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LETTER  OF  TRANSMITTAL 

U.S.  Senate, 
Committee  on  Commerce, 

. 
Dear  Colleague:  The  recently  enacted  Fis  I 

Management  Act  of  L976  (Public  Law  94  -265)  must  b  I 

one  of  the  most  important  pieces  of  Legislation  enacted  by  the  94th 
Congress.  It  establishes,  for  the  first  tunc  in  tl 
history,  a  comprehensive  management  program  Tor  fishei 
Q.S.  jurisdiction.  And,  of  course,  this  new  law  expands  17.S.  fishery 
management  jurisdiction  to  200  naut  ical  miles,  effect  ive  March  l.  1977. 
The  united  States  now  will  have  paramount  control  i  ver  al]  fishery 
resources  found  o!F  its  shores.  The  need  for,  and  purpose  of,  this  con- 
trol is  to  protect  and  conserve  our  valuable  natural  resources,  first 
foremost . 

To  assist  those  who  will  be  implementing  and  working  with 
new  law,  we  asked  the  Ocean  and  Coastal  Resources  Project  of  the 
Congressional  Research  Service  in  the  Library  of  Congress  to  pre] 
a  detailed  legislative  history.  Mark  Zilberberg  of  the  proje<  t  prepared 
the  history. 

As  is  often  the  case,  many  of  the  important  documents  relating  to 
the  development  of  this  legislation,  such  as  committee  reports,  are 
either  in  limited  supply  or  are  out  of  print.  This  compilation  is  in- 
tended to  bring  together  all  those  materials  for  use  by  administrators, 
members  of  the  regional  councils  created  by  the  new  law,  lawyers, 
fishermen,  and  others  who  are  aiTected  by,  or  must  deal  with,  this  far- 
reaching  statute.  We  expect  that  this  document  will  be  in  great  de- 
mand. The  section-by-section  index  included  herein  will  enhance  its 
usefulness. 

We  wish  to  emphasize  that  this  document  compilation  has  neither 
been  approved,  disapproved,  nor  considered  by  the  Committee  on 
Commerce  or  the  National  Ocean  Policy  Study. 

To  assure  the  general  availability  of  this  legislative  history  of 
Public  Law  Ol-iiO.").  we  have  asked  that  it  be  published  as  a  committee 
print  for  the  use  of  the  members  of  the  Committee  on  Commerce  and 
National  Ocean  Policy  Study. 
Sincerely, 

Warren   G.   Magntjson,  Chairman. 

Committee  on  Commerce. 
Ernest  F.  Rollings,  Chairman. 

National  Oa  <n>  Policy  Study. 
(in) 
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CHAPTER  I 
I  III-:  FISHERY  CONSERVATION  AND  MANAGEMENT  A'  T 

[Public  Law  &4  265,  94th  Cong.,  H.B.  200,  Apr.  18,  I  l 
ax  att  To  provide  f>r  the  conseryal  ion  and  management  of  the  fisheries,  and 

for  other  purposes 

Be  it  enacted  by  the  SenaU   and  House  of  RepreSi  niaiives  of  the 

United  States  of  America  in  Congress  assembled.  That  this  Act,  with 
the  following  table  of  contents,  may  he  cited  as  the  "Fishery  Con- 
servation and  Management  Act  of  1976". 

TABLE  OF  CONTENTS 

2,  Bindings,  purposes,  and  policy. 

..  Definitions. 

TITLE  I— FISHERY  MANAGEMENT  AUTHORITY  OF  THE 

EXITED  STATES 

Sec.  101.  Fishery  conservation  zone. 

Sec  102.  Exclusive  fishery  management  authority. 

Sec.  103.  Highly  migratory  species. 

See  104.  Effective  date. 

TITLE  II— FOREIGN  FISHING  AND  INTERNATIONAL  FISHERY 
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Sec.  204.  Permits  for  foreign  fishing. 
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TITLE  III— NATIONAL  FISHERY  MANAGEMENT  PROGRAM 

Sec.  301.  National  standards  for  fishery  conservation  and  management. 

Sec.  302.  Regional  fishery  management  councils. 

Sec,  303.  Contents  of  fishery  management  plans. 

Sec.  304.  Action  by  the  Secretary. 

Sec.  305.  Implementation  of  fishery  management  plans. 

Sec.  306.  State  jurisdiction. 

Sec  307,  Prohibited  acts. 

Sec.  308.  Civil  penalties. 

Sec.  309.  Criminal  offenses. 

Sec.  310.  Civil  forfeitures. 

Sec.  311,  Enforcement. 

Sec.  312.  Effective  date  of  certain  provisions. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

Sec.  401.  Effect  of  law  of  the  sea  treaty. 

Sec.  AO'2.  Repeals. 

Sec.  403.  Fishermen's  Protective  Act  amendments. 

Sec.  404.  Marine  Mammal  Protection  Act  amendment. 

Sec.  405.  Atlantic  Tunas  Convention  Act  amendment. 

Sec.  400.  Authorization  of  appropriations. 
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Sec.  2.  Findings,  purposes  and  policy 

(a)  Findings. — The  Congress  finds  and  declares  the  following : 

(1)  The  fish  off  the  coasts  of  the  United  States,  the  highly 
migratory  species  of  the  high  seas,  the  species  which  dwell  on  or 
in  the  Continental  Shelf  appertaining  to  the  United  States,  and 
the  anadromous  species  which  spawn  in  United  States  rivers  or 
estuaries,  constitute  valuable  and  renewable  natural  resources. 
These  fishery  resources  contribute  to  the  food  supply,  economy, 
and  health  of  the  Nation  and  provide  recreational  opportunities. 

(2)  As  a  consequence  of  increased  fishing  pressure  and  because 
of  the  inadequacy  of  fishery  conservation  and  management  prac- 
tices and  controls  (A)  certain  stocks  of  such  fish  have  been  over- 
fished to  the  point  where  their  survival  is  threatened,  and  (B) 
other  such  stocks  have  been  so  substantially  reduced  in  number 
that  they  could  become  similarly  threatened. 

(3)  Commercial  and  recreational  fishing  constitutes  a  major 
source  of  employment  and  contributes  significantly  to  the  economy 
of  the  Nation.  Many  coastal  areas  are  dependent  upon  fishing  and 
related  activities,  and  their  economies  have  been  badly  damaged 
by  the  overfishing  of  fishery  resources  at  an  ever-increasing  rate 
over  the  past  decade.  The  activities  of  massive  foreign  fishing 
fleets  in  waters  adjacent  to  such  coastal  areas  have  contributed 
to  such  damage,  interfered  with  domestic  fishing  efforts,  and 
caused  destruction  of  the  fishing  gear  of  United  States  fishermen. 

(4)  International  fishery  agreements  have  not  been  effective  in 
preventing  or  terminating  the  overfishing  of  these  valuable  fishery 
resources.  There  is  danger  that  irreversible  effects  from  overfish- 
ing will  take  place  before  an  effective  international  agreement  on 
fishery  management  jurisdiction  can  be  negotiated,  signed,  rati- 
fied, and  implemented. 

(5)  Fishery  resources  are  finite  but  renewable.  If  placed  under 
sound  management  before  overfishing  has  caused  irreversible 
effects,  the  fisheries  can  be  conserved  and  maintained  so  as  to  pro- 
vide optimum  yields  on  a  continuing  basis. 

(6)  A  national  program  for  the  conservation  and  management 
of  the  fishery  resources  of  the  United  States  is  necessary  to  pre- 
vent overfishing,  to  rebuild  overfished  stocks,  to  insure  conserva- 
tion, and  to  realize  the  full  potential  of  the  Nation's  fishery 
resources. 

(7)  A  national  program  for  the  development  of  fisheries  which 
are  underutilized  or  not  utilized  by  United  States  fishermen,  in- 
cluding bottom  fish  off  Alaska,  is  necessary  to  assure  that  our 
citizens  benefit  from  the  employment,  food  supply,  and  revenue 
which  could  be  generated  thereby. 

(b)  Purposes. — It  is  therefore  declared  to  be  the  purposes  of  the 
Congress  in  this  Act — 

(1)  to  take  immediate  action  to  conserve  and  manage  the  fishery 
resources  found  off  the  coasts  of  the  United  States,  and  the 
anadromous  species  and  Continental  Shelf  fishery  resources  of 
the  United  States,  bv  establishing  (A)  a  fishery  conservation  zone 
within  which  the  United  States  will  assume  exclusive  fishery 
management  authority  over  all  fish,  except  highly  migratory 
species,  and  (B)  exclusive  fishery  management  authority  beyond 


such  zone  over  such  anadromoufl  species  and  Continental  Shelf 
fishery  resource 

(2)  to  support  and  encourage  the  implementation  and  enfoi 
ment  of  internal  ional  fishery  agreements  for  I  he  U  ion  and 

management  of  highly  migratory  species,  and  to  encourage  the 
negol iat  ion  and  implemental  ion  of  addil ional  such  agreements  as 
uecessary ; 

>)  to  promote  domestic  commercial  and  recreational  fishing 
under  sound  conservation  and  management  principles; 

(4)  to  provide  for  the  preparation  and  implementation,  in  ac- 
cordance with  national  standards,  of  fishery  management  plans 
which  will  achieve  and  maintain,  on  a  continuing  basis,  the 
optimum  yield  from  each  fishery  : 

(5)  to  establish  Regional  Fishery  Management  Councils  to  pre- 
pare, monitor,  and  revise  such  plans  under  circumstances  (A) 
which  will  enable  the  States,  the  fishing  industry,  consumer  and 
environmental  organizations,  and  other  interested  persons  to  par- 
ticipate in,  and  advise  on,  the  establishment  and  administration 
of  such  plans,  and  (B)  which  take  into  account  the  social  and 
economic  needs  of  the  States :  and 

(6)  to  encourage  the  development  of  fisheries  which  are  cur- 
rently underutilized  or  not  utilized  by  United  States  fishermen, 
including  bottom  fish  of  Alaska. 

(e)  Policy. — It  is  further  declared  to  be  the  policy  of  the  Con;: 
in  this  Act — 

(1)  to  maintain  without  change  the  existing  territorial  or  other 
ocean  jurisdiction  of  the  United  States  for  all  purposes  other 
than  the  conservation  and  management  of  fishery  resources,  as 
provided  for  in  this  Act ; 

(2)  to  authorize  no  impediment  to,  or  interference  with,  recog- 
nized legitimate  uses  of  the  high  seas,  except  as  necessary  for  the 
conservation  and  management  of  fishery  resources,  as  provided 
for  in  this  Act ; 

(3)  to  assure  that  the  national  fishery  conservation  and  man- 
agement program  utilizes,  and  is  based  upon,  the  best  scientific 
information  available:  involves,  and  is  responsive  to  the  need-  of, 
interested  and  affected  States  and  citizens:  promotes  efficiency; 
draws  upon  Federal,  State,  and  academic  capabilities  in  carrying 
out  research,  administration,  management,  and  enforcement :  and 
is  workable  and  effective  ; 

(4)  to  permit  foreign  fishing  consistent  with  the  provisions 
of  this  Act :  and 

(5)  to  support  and  encourage  continued  active  United  States 
efforts  to  obtain  an  internationally  acceptable  treaty,  at  the  Third 
United  Nations  Conference  on  the  Law  of  the  Sea,  which  provides 
for  effective  conservation  and  management  of  fishery  resources. 

Sec.  3.  Definitions 

As  used  in  this  Act,  unless  the  context  otherwise  requires — 

(1)  The  term  "anadromous  species"  means  species  of  fish  wl 
spawn  in  fresh  or  estuarine  waters  of  the  United  States  and  which 
migrate  to  ocean  waters. 

(2)  The  term  "conservation  and  management'1  refers  to  all 
of  the  rules,  regulations,  conditions,  methods,  and  other  measures 


(A)  which  arc  required  to  rebuild,  restore,  or  maintain,  and  which 
are  useful  in  rebuilding,  restoring,  or  maintaining,  any  fishery 
resource  and  the  marine  environment;  and  (B)  which  are  de- 
signed to  assure  that — 

(i)  a  supply  of  food  and  other  products  may  be  taken, 
and  that  recreational  benefits  may  be  obtained,  on  a  continu- 
ing basis ; 

(ii)  irreversible  or  long-term  adverse  effects  on  fishery  re- 
sources and  the  marine  environment  are  avoided ;  and 

(iii)  there  will  be  a  multiplicity  of  options  available  with 
respect  to  future  uses  of  these  resources. 

(3)  The  term  '"Continental  Shelf"  means  the  seabed  and  sub- 
soil of  the  submarine  areas  adjacent  to  the  coast,  but  outside  the 
area  of  the  territorial  sea,  of  the  United  States,  to  a  depth  of  200 
meters  or,  beyond  that  limit,  to  where  the  depth  of  the  super- 
jacent waters  admits  of  the  exploitation  of  the  natural  resources 
of  such  areas- 

(4)  The  term  "Continental  Shelf  fishery  resources"  means  the 
following : 

COLEXTERATA 

Bamboo  Coral — Acanella  spp. ; 
Black  Coral — Antipathes  spp. ; 
Gold  Coral — Callogorgia  spp. ; 
Precious  Red  Coral — Corallium  spp ; 
Bamboo  Coral — Keratoisis  spp. ;  and 
Gold  Coral — Parazoanthus  spp. 

Crustacea 

Tanner  Crab — Chionoecetes  tanneri ; 

Tanner  Crab — Chionoecetes  opilio ; 

Tanner  Crab — Chionoecetes  angulatus ; 

Tanner  Crab — Chionoecetes  bairdi : 

King  Crab — Paralithodes  caetschatka ; 

King  Crab — Paralithodes  platypus ; 

King  Crab — Paralithodes  brevipes ; 

Lobster — Homarus  americanus ; 

Dungeness  Crab — Cancer  magister ; 

California  King  Crab — Paralithodes  calif orniensis ; 

California  King  Crab — Paralithodes  rathbuni ; 

Golden  King  Crab — Lithodes  aequispinus ; 

Northern  Stone  Crab — Lithodes  maja ; 

Stone  Crab — Menippe  mercenaria ;  and 

Deep-sea  Red  Crab— Geryon  quinquedens. 

Mollusks 

Red  Abalone — Haliotis  ruf  escens ; 
Pink  Abalone — Haliotis  corrugata ; 
Japanese  Abalone — Haliotis  kamtschatkana ; 
Queen  Conch — Strombus  gigas ; 
Surf  Clam — Spisula  solidissima;  and 
Ocean  Quahog — Artica  islandica. 


Sponges 

Glove  Sponge — Hippiospongia  eanaliculata; 

Sheepswooa  Sponge — Hippiospongia  lachne ; 

Grass  Sponge — Spongia  graminea,;  and 

Yellow  Sponge— Spongia  barbi 
If  the  Secretary  determine  s,  i  ft<  r  consultation  with  the  Secretary 
of  State,  that  living  organisms  of  any  otli  tary  species 

are,  at  the  harvestable  stage, either — 

(A)  immobile  on  or  under  the  seabed,  or 

(B)  unable  to  move  except  in  constant  physical  contact 
with  the  seabed  or  subsoil. 

of  the  Continental  Shelf  which  appertains  to  the  United  States, 
and  publishes  notice  of  such  determination  in  the  Federal  Register, 
such  sedentary  species  shall  be  considered  to  be  added  to  the 
foregoing  list  and  included  in  such  term  for  purposes  of  this  A.ct. 

(5)  The  term  "Council"  means  any  Regional  Fishery  Manage- 
ment Council  established  under  section  302. 

(6)  The  term  "fish"  means  finfish,  mollusks,  crustaceans,  and 
all  other  forms  of  marine  animal  and  plant  life  other  than  marine 
mammals,  birds,  and  highly  migratory  species. 

(7)  The  term  "fishery"  means — 

(A)  one  or  more  stocks  of  fish  which  can  be  treated  as  a 
unit  for  purposes  of  conservation  and  management  and  which 
are  identified  on  the  basis  of  geographical,  scientific,  tech- 
nical, recreational,  and  economic  characteristics;  and 

( B )  any  fishing  for  such  stocks. 

(8)  The  term  "fishery  conservation  zone"  means  the  fishery 
conservation  zone  established  by  section  101. 

(9)  The  term  "fishery  resource"  means  any  fishery,  any  stock 
of  fish,  any  species  of  fish,  and  any  habitat  of  fish. 

(10)  The  term  "fishery*'  means — 

(A)  the  catching,  taking,  or  harvesting  of  fish ; 

(B)  the  attempted  catching,  taking,  or  harvesting  of  fish; 

(C)  any  other  activity  which  can  reasonably  be  expected 
to  result  in  the  catching,  taking,  or  harvesting  of  fish ;  or 

(D)  any  operations  at  sea  in  support  of,  or  in  preparation 
for,  any  activity  described  in  subparagraphs  (A)  through 
(C). 

Such  term  does  not  include  any  scientific  research  activity  which 
is  conducted  by  a  scientific  research  vessel. 

(11)  The  term  "fishing  vessel''  means  any  vessel,  boat,  ship, 
or  other  craft  which  is  used  for,  equipped  to  be  used  for,  or  of  a 
type  which  is  normally  used  for — 

(A)  fishing;  or 

(B)  aiding  or  assisting  one  or  more  vessels  at  sea  in  the 
performance  of  any  activity  relating  to  fishing,  including, 
but  not  limited  to,  preparation,  supply,  storage,  refrigeration, 
transportation,  or  processing. 

(12)  The  term  "foreign  fishing"  means  fishing  by  a  vessel 
other  than  a  vessel  of  the  United  States. 

(13)  The  term  "high  seas"  means  all  waters  beyond  the  ter- 
ritorial sea  of  the  United  States  and  beyond  any  foreign  nation's 


territorial  sea,  to  the  extent  that  such  sea  is  recognized  by  the 
United  States. 

(14)  The  term  "highly  migratory  species"  means  species  of 
tuna  which,  in  the  course  of  their  life  cycle,  spawn  and  migrate 
over  great  distances  in  waters  of  the  ocean. 

(15)  The  term  "international  fishery  agreement"  means  any 
bilateral  or  multilateral  treaty,  convention,  or  agreement  which 
relates  to  fishing  and  to  which  the  United  States  is  a  party. 

(16)  The  term  "Marine  Fisheries  Commission"  means  the 
Atlantic  States  Marine  Fisheries  Commission,  the  Gulf  States 
Marine  Fisheries  Commission,  or  the  Pacific  Marine  Fisheries 
Commission. 

(17)  The  term  "national  standards"  means  the  national  stand- 
ards for  fishery  conservation  and  management  set  forth  in  sec- 
tion 301. 

(18)  The  term  "optimum",  with  respect  to  the  yield  from  a 
fishery,  means  the  amount  of  fish — 

(A)  which  will  provide  the  greatest  overall  benefit  to  the 
Nation,  with  particular  reference  to  food  production  and 
recreational  opportunities ;  and 

(B)  which  is  prescribed  as  such  on  the  basis  of  the  maxi- 
mum sustainable  yield  from  such  fishery,  as  modified  by  any 
relevant  economic,  social,  or  ecological  factor. 

(19)  The  term  "person"  means  any  individual  (whether  or 
not  a  citizen  or  national  of  the  United  States),  any  corporation, 
partnership,  association,  or  other  entity  (whether  or  not  organized 
or  existing  under  the  laws  of  any  State),  and  any  Federal,  State, 
local,  or  foreign  government  or  any  entity  of  any  such  government. 

(20)  The  term  "Secretary"  means  the  Secretary  of  Commerce 
or  his  designee. 

(21)  The  term  "State"  means  each  of  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  Amer- 
ican Samoa,  the  Virgin  Islands,  Guam,  and  any  other  Common- 
wealth, territory,  or  possession  of  the  United  States. 

(22)  The  term  "stock  of  fish"  means  a  species,  subspecies,  geo- 
graphical grouping,  or  other  category  of  fish  capable  of  manage- 
ment as  a  unit. 

(23)  The  term  "treaty"  means  any  international  fishery  agree- 
ment which  is  a  treaty  within  the  meaning  of  section  2  of  article 
II  of  the  Constitution. 

(24)  The  term  "United  States",  when  used  in  a  geographical 
context,  means  all  the  States  thereof. 

(25)  The  term  "vessel  of  the  United  States"  means  any  vessel 
documented  under  the  laws  of  the  United  States  or  registered 
under  the  laws  of  any  State. 

TITLE  I— FISHERY  MANAGEMENT  AUTHORITY 
OF  THE  UNITED  STATES 

Sec.  101.  Fishery  conservation  zone 

There  is  established  a  zone  contiguous  to  the  territorial  sea  of  the 
United  States  to  be  known  as  the  fishery  conservation  zone.  The  inner 


boundary  of  the  fishery  conservation  zone  is  a  line  coterminous  with 

the  seaward  boundary  of  each  of  the  coastal  States,  and  the  outer 
boundary  of  such  zone  is  a  line  drawn  in  such  a  planner  that  each 
point  on  it  is  200  nautical  miles  from  the  baseline  from  which  the 
territorial  sea  is  measured. 

Sec.  102.  Exclusive  management  authority 

The  United  States  shall  exercise  exclusive  fishery  management 
authority,  in  the  manner  provided  for  in  this  Act,  over  the  following : 

(1)  All  fish  within  the  fishery  conservation  zone. 

(2)  All  anadromous  species  throughout  the  migratory  range  of 
each  such  species  beyond  the  fishery  conservation  zone;  except 
that  such  management  authority  shall  not  extend  to  such  6pecies 
during  the  time  they  are  found  within  any  foreign  nation's  terri- 
torial sea  or  fishery  conservation  zone  (or  the  equivalent),  to  the 
extent  that  such  sea  or  zone  is  recognized  by  the  United  States. 

(3)  All  Continental  Shelf  fishery  resources  beyond  the  fishery 
conservation  zone. 

Sec.  103.  Highly  migratory  species 

The  exclusive  fishery  management  authority  of  the  United  States 
shall  not  include,  nor  shall  it  be  construed  to  extend  to.  highly  migra- 
tory species  of  fish. 

Sec.  104.  Effective  date 

This  title  shall  take  effect  March  1, 1977. 

TITLE  II— FOREIGN  FISHING  AND  INTERNATIONAL 
FISHERY  AGREEMENTS 

Sec.  201.  Foreign  fishing 

(a)  In  General. — After  February  28,  1977,  no  foreign  fishing  is 
authorized  within  the  fishery  conservation  zone,  or  for  anadromous 
species  or  Continental  Shelf  fishery  resources  beyond  the  fishery  con- 
servation zone,  unless  such  foreign  fishing — 

(1)  is  authorized  under  subsection  (b)  or  (c)  ; 

(2)  is  not  prohibited  by  subsection  (f )  ;  and 

(3)  is  conducted  under,  and  in  accordance  with,  a  valid  and 
applicable  permit  issued  pursuant  to  section  204. 

(b)  Existing  International  Fishery  Agreements. — Foreign  fish- 
ing described  in  subsection  (a)  may  be  conducted  pursuant  to  an  inter- 
national fishery  agreement  (subject  to  the  provisions  of  section  202(b) 
or  (c) ) .  if  such  agreement — 

(1)  was  in  effect  on  the  date  of  enactment  of  this  Act ;  and 

(2)  has  not  expired,  been  renegotiated,  or  otherwise  ceased  to  be 
of  force  and  effect  with  respect  to  the  United  States. 

(c)  Governing  International  Fishery  Agreements. — Foreign 
fishing  described  in  subsection  (a)  may  be  conducted  pursuant  to  an 
international  fishery  agreement  (other  than  a  treaty)  which  meets 
the  requireemnts  of  this  subsection  if  such  agreement  becomes  effec- 
tive after  application  of  section  203.  Any  such  international  fishery 
agreement  shall  hereafter  in  this  Act  be  referred  to  as  a  "governing 
international  fishery  agreement".  Each  governing  international  fishery 
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agreement  shall  acknowledge  the  exclusive  fishery  management  au- 
thority of  the  United  States,  as  set  forth  in  this  Act.  It  is  the  sense 
of  the  Congress  that  each  such  agreement  shall  include  a  binding  com- 
mitment, on  the  part  of  such  foreign  nation  and  its  fishery  vessels,  to 
comply  with  the  following  terms  and  conditions  ; 

(1)  The  foreign  nation,  and  the  owner  or  operator  of  any 
fishing  vessel  fishing  pursuant  to  such  agreement,  will  abide  by 
all  regulations  promulgated  by  the  Secretary  pursuant  to  this  Act, 
including  any  regulations  promulgated  to  Implement  any  appli- 
cable fishery  management  plan  or  any  preliminary  fishery  man- 
agement plan. 

(2)  The  foreign  nation,  and  the  owner  or  operator  of  any 
fishing  vessel  fishing  pursuant  to  such  agreement,  will  abide  by 
the  requirement  that — 

(A)  any  officer  authorized  to  enforce  the  provisions!  of  this 
Act  (as  provided  for  in  section  311)  be  permitted — 

(i)  to  board,  and  search  or  inspect,  any  such  vessel 
at  any  time, 

(ii)  to  make  arrests  and  seizures  provided  for  in  sec- 
tion 311(b)  whenever  such  officer  has  reasonable  cause  to 
believe,  as  a  result  of  such  a  search  or  inspection,  that 
any  such  vessel  or  any  person  has  committed  an  act 
prohibited  by  section  307,  and 

(iii)  to  examine  and  make  notations  on  the  permit 
issued  pursuant  to  section  204  for  such  vessel ; 

(B)  the  permit  issued  for  any  such  vessel  pursuant  to 
section  204  be  prominently  displayed  in  the  wTheelhouse  of 
such  vessel ; 

(C)  transponders,  or  such  other  appropriate  position- 
fixing  and  identification  equipment  as  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  operating  determines 
to  be  appropriate,  be  installed  and  maintained  in  working 
order  on  each  such  vessel ; 

(D)  duly  authorized  United  States  observers  be  permitted 
on  board  any  such  vessel  and  that  the  United  States  be  reim- 
bursed for  the  cost  of  such  observers ; 

(E)  any  fees  required  under  section  204(b)  (10)  be  paid 
in  advance ; 

(F)  agents  be  appointed  and  maintained  within  the  United 
States  who  are  authorized  to  receive  and  respond  to  any  legal 
process  issued  in  the  United  States  with  respect  to  such  owner 
or  operator ;  and 

(G)  responsibility  be  assumed,  in  accordance  with  any 
requirements  prescribed  by  the  Secretary,  for  the  reimburse- 
ment of  United  States  citizens  for  any  loss  of,  or  damage  to, 
their  fishing  vessels,  fishing  gear,  or  catch  which  is  caused  by 
any  fishing  vessel  of  that  nation  ; 

and  will  abide  by  any  other  monitoring,  compliance,  or  enforce- 
ment requirement  related  to  fishery  conservation  and  management 
which  is  included  in  such  agreement. 

(3)  The  foreign  nation  and  the  owners  or  operators  of  all  of  the 
fishing  vessels  of  such  nation  shall  not,  in  any  year,  exceed  such 
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nation's  allocation  of  the  total  allowable  level  of  foreign  fishing, 
as  determined  under  subsection  (e). 
(4)  The  foreign  nation  will — ■ 

(A)  apply,  pursuant  to  section  204,  for  any  required  per- 
mits ; 

(B)  deliver  promptly  to  the  owner  or  operator  of  the  ap- 
propriate fishing  vessel  any  permit  which  is  issued  under 
that  section  for  such  vessel ;  and 

(C)  abide  by,  and  take  appropriate  steps  under  its  own 
laws  to  assure  that  all  such  owners  and  operators  comply  wit  h, 
section  204(a)  and  the  applicable  conditions  and  restrictions 
established  under  section  204(b)  (7) . 

(d)  Total  Allowable  Level  of  Foreign  Fishing. — The  total  al- 
lowable level  of  foreign  fishing,  if  any,  with  respect  to  any  fishery 
subject  to  the  exclusive  fishery  management  authority  of  the  United 
States,  shall  be  that  portion  of  the  optimum  yield  of  such  fishery  which 
will  not  be  harvested  by  vessels  of  the  United  States,  as  determined 
in  accordance  with  the  provisions  of  this  Act. 

(e)  Allocation  of  Allowable  Level. — The  Secretary  of  State,  in 
cooperation  with  the  Secretary,  shall  determine  the  allocation  among 
foreign  nations  of  the  total  allowable  level  of  foreign  fishing  which  is 
permitted  with  respect  to  any  fishery  subject  to  the  exclusive  fishery 
management  authority  of  the  United  States.  In  making  any  such 
determinations,  the  Secretary  of  State  and  the  Secretary  shall  con- 
sider— 

(1)  whether,  and  to  what  extent,  the  fishing  vessels  of  such 
nations  have  traditionally  engaged  in  fishing  in  such  fishery; 

(2)  whether  such  nations  have  cooperated  with  the  United 
States  in,  and  made  substantial  contributions  to,  fishery  research 
and  the  identification  of  fishery  resources ; 

(3)  whether  such  nations  have  cooperated  with  the  United 
States  in  enforcement  and  with  respect  to  the  conservation  and 
management  of  fishery  resources ;  and 

(4)  such  other  matters  as  the  Secretary  of  State,  in  cooperation 
with  the  Secretary,  deems  appropriate. 

(f )  Reciprocity. — Foreign  fishing  shall  not  be  authorized  for  the 
fishing  vessels  of  any  foreign  nation  unless  such  nation  satisfies  the 
Secretary  and  the  Secretary  of  State  that  such  nation  extends  sub- 
stantially the  same  fishing  privileges  to  fishing  vessels  of  the  United 
States,  if  any,  as  the  United  States  extends  to  foreign  fishing  vessels. 

(g)  Preliminary  Fishery  Management  Plans. — The  Secretary, 
when  notified  by  the  Secretary  of  State  that  any  foreign  nation  has 
submitted  an  application  under  section  204(b).  shall  prepare  a  pre- 
liminary fishery  management  plan  for  any  fishery  covered  by  such 
application  if  the  Secretary  determines  that  no  fishery  management 
plan  for  that  fishery  will  be  prepared  and  implemented,  pursuant  to 
title  III,  before  March  1,  1977.  To  the  extent  practicable,  each  such 
plan — 

(1)  shall  contain  a  preliminary  description  of  the  fishery  and.  a 
preliminary  determination  as  to  the  optimum  yield  from  such 
fishery  and  the  total  allowable  level  of  foreign  fishing  with  respect 
to  such  fishery ; 
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(2)  shall  require  each  foreign  fishing  vessel  engaged  or  wish- 
ing to  engage  in  such  fishery  to  obtain  a  permit  from  the  Secre- 
tary; 

(3)  shall  require  the  submission  of  pertinent  data  to  the  Secre- 
tary, with  respect  to  such  fishery,  as  described  in  section  303(a) 
(5) ; and 

(4)  may,  to  the  extent  necessary  to  prevent  irreversible  effects 
from  overfishing,  with  respect  to  such  fishery,  contain  conserva- 
tion and  management  measures  applicable  to  foreign  fishing 
which — 

(A)  are  determined  to  be  necessary  and  appropriate  for 
the  conservation  and  management  of  such  fishery, 

(B)  are  consistent  with  the  national  standards,  the  other 
provisions  of  this  Act,  and  other  applicable  law,  and 

(C)  are  described  in  section  303(b)  (2),  (3),  (4),  (5),  and 

Each  preliminary  fishery  management  plan  shall  be  in  effect  with  re- 
spect to  foreign  fishing  for  which  permits  have  been  issued  until  a 
fishery  management  plan  is  prepared  and  implemented,  pursuant  to 
title  III,  with  respect  to  such  fishery.  The  Secretary  may,  in  accord- 
ance with  section  553  of  title  5,  United  States  Code,  also  prepare  and 
promulgate  interim  regulations  with  respect  to  any  such  preliminary 
plan.  Such  regulations  shall  be  in  effect  until  regulations  implementing 
the  applicable  fishery  management  plan  are  promulgated  pursuant  to 
section  305. 

Sec.  202.  International  fishery  agreements 

(a)  Negotiations. — The  Secretary  of  State — 

(1)  shall  renegotiate  treaties  as  provided  for  in  subsection  (b) ; 

(2)  shall  negotiate  governing  international  fishery  agreements 
described  in  section  201  (c) ; 

(3)  may  negotiate  boundary  agreements  as  provided  for  in 
subsection  (d) ; 

(4)  shall,  upon  the  request  of  and  in  cooperation  with  the  Sec- 
retary, initiate  and  conduct  negotiations  for  the  purpose  of  enter- 
ing into  international  fishery  agreements — 

(A)  which  allow  fishing  vessels  of  the  United  States  equi- 
table access  to  fish  over  which  foreign  nations  assert  exclusive 
fishery  management  authority,  and 

(B)  which  provide  for  the  conservation  and  management 
of  anadromous  species  and  highly  migratory  species;  and 

(5)  may  enter  into  such  other  negotiations,  not  prohibited  by 
subsection  (c),  as  may  be  necessary  and  appropriate  to  further 
the  purposes,  policy,  and  provisions  of  this  Act. 

(b)  Treaty  Renegotiation. — The  Secretary  of  State,  in  coopera- 
tion with  the  Secretary,  shall  initiate,  promptly  after  the  date  of  en- 
actment of  this  Act,  the  renegotiation  of  any  treaty  which  pertains 
to  fishing  within  the  fishery  conservation  zone  (or  within  the  area 
that  will  constitute  such  zone  after  February  28,  1977),  or  for  anad- 
romous species  or  Continental  Shelf  fishery  resources  beyond  such 
zone  or  area,  and  which  is  in  any  manner  inconsistent  with  the  pur- 
poses, policy,  or  provisions  of  this  Act,  in  order  to  conform  such  treaty 
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to  such  purposes,  policy,  and  provisions.  It  is  the  sense  of  Congress 

that  the  United  Slates  shall  withdraw  from  any  such  treaty,  in  accord- 
ance with  its  provisions,  if  such  treaty  is  not  so  Renegotiated  within  a 
reasonable  period  of  time  after  such  date  of  enactment, 

(c)  International  Fishery  Agreements. — No  international  fish- 
ery agreement  (other  than  a  treaty)  which  pertains  to  foreign  fishing 
within  the  fishery  conservation  zone  (or  within  the  area  that  will 
constitute  such  zone  after  February  28,  1977),  or  for  anadronious 
species  or  Continental  Shelf  fishery  resources  beyond  such  zone  or 
area — 

(1)  which  is  in  effect  on  June  1,  1976,  may  thereafter  be  re- 
newed, extended,  or  amended ;  or 

(2)  may  be  entered  into  after  May  31, 197G : 

by  the  United  States  unless  it  is  in  accordance  with  the  provisions  of 
section  201(c). 

(d)  Boundary  Negotiations. — The  Secretary  of  State,  in  coopera- 
tion with  the  Secretary,  may  initiate  and  conduct  negotiations  with 
any  adjacent  or  opposite  foreign  nation  to  establish  the  boundaries 
of  the  fishery  conservation  zone  of  the  United  States  in  relation  to 
any  such  nation. 

(e)  Nonrecognition. — It  is  the  sense  of  the  Congress  that  the 
United  States  Government  shall  not  recognize  the  claim  of  any  foreign 
nation  to  a  fishery  conservation  zone  (or  the  equivalent)  beyond  such 
nations  territorial  sea,  to  the  extent  that  such  sea  is  recognized  by 
the  United  States,  if  such  nation — 

(1)  fails  to  consider  and  take  into  account  traditional  fishing 
activity  of  fishing  vessels  of  the  United  States; 

(2)  fails  to  recognize  and  accept  that  highly  migratory  species 
are  to  be  managed  by  applicable  international  fishery  agreements, 
whether  or  not  such  nation  is  a  party  to  any  such  agreement ;  or 

(3)  imposes  on  fishing  vessels  of  the  United  States  any  condi- 
tions or  restrictions  which  are  unrelated  to  fishery  conservation 
and  management. 

Sec.  203.  Congressional    oversight    of    governing    international 
fishery  agreements 

(a)  In  General. — No  governing  international  fishery  agreement 
shall  become  effective  with  respect  to  the  United  States  before  the 
close  of  the  first  60  calendar  days  of  continuous  session  of  the  Congress 
after  the  date  on  which  the  President  transmits  to  the  House  of  Rep- 
resentatives and  to  the  Senate  a  document  setting  forth  the  text  of 
such  governing  international  fishery  agreement.  A  copy  of  the  docu- 
ment shall  be  delivered  to  each  House  of  Congress  on  the  same  day 
and  shall  be  delivered  to  the  Clerk  of  the  House  of  Representatives, 
if  the  House  is  not  in  session,  and  to  the  Secretary  of  the  Senate,  if  the 
Senate  is  not  in  session. 

(b)  Referral  to  Committees. — Any  document  described  in  sub- 
section (a)  shall  be  immediately  referred  in  the  House  of  Representa- 
tives to  the  Committee  on  Merchant  Marine  and  Fisheries,  and  in 
the  Senate  to  the  Committees  on  Commerce  and  Foreign  Relations. 

(c)  Computation  of  60-Day  Period. — For  purposes  of  subsection 
(a)- 

7^-982 — 76 2 
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(1)  continuity  of  session  is  broken  only  by  an  adjournment  of 
Congress  sine  die ;  and 

(2)  the  days  on  which  either  House  is  not  in  session  because  of 
an  adjournment  of  more  than  3  days  to  a  day  certain  are  excluded 
in  the  computation  of  the  60-day  period. 

(d)   Congressional  Procedures. — 

( 1 )  Rules  of  the  house  or  representatives  and  senate. — The 
provisions  of  this  section  are  enacted  by  the  CongTess — 

( A )  as  an  exercise  of  the  rulemaking  power  of  the  House  of 
Representatives  and  the  Senate,  respectively,  and  they  are 
deemed  a  part  of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  porcedure  to  be  followed 
in  that  House  in  the  case  of  fishery  agreement  resolutions 
described  in  paragraph  (2),  and  they  supersede  other  rules 
only  to  the  extent  that  they  are  inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  constitutional  right  of 
either  House  to  change  the  rules  (so  far  as  they  relate  to  the 
procedure  of  that  House)  as  any  time,  and  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any  other  rule  of 
that  House. 

(2)  Definition. — For  purposes  of  this  subsection,  the  term 
"fishery  agreement  resolution"  refers  to  a  joint  resolution  of  either 
House  of  Congress — 

(A)  the  effect  of  which  is  to  prohibit  the  entering  into 
force  and  effect  of  any  governing  international  fishery  agree- 
ment the  text  of  which  is  transmitted  to  the  Congress  pur- 
suant to  subsection  (a) ; and 

(B)  which  is  reported  from  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Representatives  or 
the  Committee  on  Commerce  or  the  Committee  on  Foreign 
Relations  of  the  Senate,  not  later  than  45  days  after  the  date 
on  which  the  document  described  in  subsection  (a)  relating 
to  that  agreement  is  transmitted  to  the  Congress. 

(3)  Placement  on  calendar. — Any  fishery  agreement  resolu- 
tion upon  being  reported  shall  immediately  be  placed  on  the 
appropriate  calendar. 

(4)  Floor  consideration  in  the  house. — 

(A)  A  motion  in  the  House  of  Representatives  to  proceed 
to  the  consideration  of  any  fishery  agreement  resolution  shall 
be  highly  privileged  and  not  debatable.  An  amendment  to 
the  motion  shall  not  be  in  order,  nor  shall  it  be  in  order  to 
move  to  reconsider  the  vote  by  which  the  motion  is  agreed 
to  or  disagreed  to. 

(B)  Debate  in  the  House  of  Representatives  on  any  fishery 
agreement  resolution  shall  be  limited  to  not  more  than  10 
hours,  which  shall  be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  A  motion  further  to  limit 
debate  shall  not  be  debatable.  It  shall  not  be  in  order  to  move 
to  recommit  any  fishery  agreement  resolution  or  to  move  to 
reconsider  the  vote  by  which  any  fishery  agreement  resolu- 
tion is  agreed  to  or  disagreed  to. 

(C)  Motions  to  postpone,  made  in  the  House  of  Represent- 
atives with  respect  to  the  consideration  of  any  fishery  agree- 
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merit  resolution,  and  motions  to  proceed  to  the  consideration 
of  other  business,  shall  bo  decided  without  debate. 

(I))  All  appeals  from  the  decisions  of  the  Chair  relating 
to  the  application  of  the  Rules  of  the  House  of  Representa- 
tives to  the  procedure  relating  to  any  fishery  agreement  reso- 
lution shall  be  decided  without  debate. 

(E)  Except  to  the  extent  specifically  provided  in  the  pre- 
ceding provisions  of  this  subsection,  consideration  of  any 
fishery  agreement  resolution  shall  be  governed  by  the  Rules 
of  the  House  of  Representatives  applicable  to  other  bills  and 
resolutions  in  similar  circumstances. 

(5)    FrOOR   CONSIDERATION   IN  THE   SENATE. — 

( A)  A  motion  in  the  Senate  to  proceed  to  the  consideration 
of  any  fishery  agreement  resolution  shall  be  privileged  and 
not  debatable.  An  amendment  to  the  motion  shall  not  be  in 
oider,  nor  shall  it  be  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  is  agreed  to  or  disagreed  to. 

(B)  Debate  in  the  Senate  on  any  fishery  agreement  resolu- 
tion and  on  all  debatable  motions  and  appeals  in  connection 
therewith  shall  be  limited  to  not  more  than  10  hours.  The 
time  shall  be  equally  divided  between,  and  -controlled  by,  the 
majority  leader  and  the  minority  leader  or  their  designees. 

(C)  Debate  in  the  Senate  on  any  debatable  motion  or 
appeal  in  connection  with  any  fishery  agreement  resolution 
shall  be  limited  to  not  more  than  1  hour,  to  be  equally  divided 
between,  and  controlled  by.  the  mover  of  the  motion  or  appeal 
and  the  manager  of  the  resolution,  except  that  if  the  manager 
of  the  resolution  is  in  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  controlled  by  the  minor- 
ity leader  or  his  designee.  The  majority  leader  and  the  minor- 
ity leader,  or  either  or  them,  may  allot  additional  time  to 
any  Senator  during  the  consideration  of  any  debatable  motion 
or  appeal,  from  time  under  their  control  with  respect  to  the 
applicable  fishery  agreement  resolution. 

(D)  A  motion  in  the  Senate  to  further  limit  debate  is  not 
debatable.  A  motion  to  recommit  any  fishery  agreement  reso- 
lution is  not  in  order. 

Sec.  204.  Permits  for  foreign  fishing 

(a)  In  General. — After  February  28.  1977,  no  foreign  fishing 
vessel  shall  engage  in  fishing  within  the  fishery  conservation  zone,  or 
for  anadromous  species  or  Continental  Shelf  fishery  resources  beyond 
such  zone,  unless  such  vessel  has  on  board  a  valid  permit  issued  under 
this  section  for  such  vessel. 

(b)  Applications  and  Permits  Under  Governing  International 
Fishery  Agreements. — 

(1)  Eligibility. — Each  foreign  nation  witli  which  the  United 
States  has  entered  into  a  governing  international  fishery  agree- 
ment shall  submit  an  application  to  the  Secretary  of  State  each 
year  for  a  permit  for  each  of  its  fishing  vessels  that  wishes  to 
engage  in  fishing  described  in  subsection  (a) . 

(2)  Forms. — The  Secretary,  in  consultation  with  the  Secretary 
of  State  and  the  Secretary  of  the  department  in  which  the  Coast 
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Guard  is  operating,  shall  prescribe  the  forms  for  permit  applica- 
tions submitted  under  this  subsection  and  for  permits  issued 
pursuant  to  any  such  application. 

(3)  Contexts. — Any  application  made  under  this  subsection 
shall  specify — 

(A)  the  name  and  official  number  or  other  identification 
of  each  fishing  vessel  for  which  a  permit  is  sought,  together 
with  the  name  and  address  of  the  owner  thereof ; 

(B)  the  tonnage,  capacity,  speed,  processing  equipment, 
type  and  quantity  of  fishing  gear,  and  such  other  pertinent 
information  with  respect  to  characteristics  of  each  such  vessel 
as  the  Secretary  may  require ; 

(C)  each  fishery  in  which  each  such  vessel  wishes  to  fish; 

(D)  the  amount  of  fish  or  tonnage  of  catch  contemplated 
for  each  such  vessel  during  the  time  such  permit  is  in  force ; 
and 

(E)  the  ocean  area  in  which,  and  the  season  or  period 
during  which,  such  fishing  will  be  conducted; 

and  shall  include  any  other  pertinent  information  and  material 
which  the  Secretar}'  may  require. 

(4)  Transmittal  for  action. — Upon  receipt  of  any  applica- 
tion which  complies  with  the  requirements  of  paragraph  (3),  the 
Secretary  of  State  shall  publish  such  application  in  the  Federal 
Register  and  shall  promptly  transmit — 

(A)  such  application,  together  with  his  comments  and 
recommendations  thereon,  to  the  Secretary ; 

(B)  a  copy  of  the  application  to  each  appropriate  Council 
and  to  the  Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating ;  and 

(C)  a  copy  of  such  material  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Representatives  and 
to  the  Committees  on  Commerce  and  Foreign  Relations  of  the 
Senate. 

(5)  Action  by  Council. — After  receipt  of  an  application  trans- 
mitted under  paragraph  (4)  (B),  each  appropriate  Council  shall 
prepare  and  submit  to  the  Secretary  such  written  comments  on  the 
application  as  it  deems  appropriate.  Such  comments  shall  be  sub- 
mitted within  45  days  after  the  date  on  which  the  application  is 
received  by  the  Council  and  may  include  recommendations  with 
respect  to  approval  of  the  application  and,  if  approval  is  recom- 
mended, with  respect  to  appropriate  conditions  and  restrictions 
thereon.  Any  interested  person  may  submit  comments  to  such 
Council  with  respect  to  any  such  application.  The  Council  shall 
consider  any  such  comments  in  formulating  its  submission  to  the 
Secretary. 

(6)  Approval. — After  receipt  of  any  application  transmitted 
under  paragraph  (4)  (A),  the  Secretary  shall  consult  with  the 
Secretary  of  State  and,  with  respect  to  enforcement,  with  the 
Secretary  of  the  department  in  which  the  Coast  Guard  is  operat- 
ing. The  Secretary,  after  taking  into  consideration  the  views  and 
recommendations  of  such  Secretaries,  and  any  comments  submitted 
by  any  Council  under  paragraph  (5),  may  approve  the  applica- 


15 

tion,  if  he  determines  that  the  fishing  described  in  the  applica- 
tion will  meet  the  requirements  of  this  Act. 

(7)  Establishment  of  conditions  and  restrictions. — The 
Secretary  shall  establish  conditions  and  restrictions  which  shall 
be  included  in  such  permit  issued  pursuant  to  any  application 
approved  under  paragraph  (6)  and  which  must  be  complied  with 
by  the  owner  or  operator  of  the  fishing  vessel  for  which  the 
permit  is  issued.  Such  conditions  and  restrictions  shall  include 
the  following: 

(A)  All  of  the  requirements  of  any  applicable  fishery  man- 
agement plan,  or  preliminary  fishery  management  plan,  and 
the  regulations  promulgated  to  implement  any  such  plan. 

(B)  The  requirement  that  no  permit  may  be  used  by  any 
vessel  other  than  the  fishing  vessel  for  which  it  is  issued. 

(C)  The  requirements  described  in  section  201(c)  (1),  (2), 
and  (3). 

(D)  Any  other  condition  and  restriction  related  to  fishery 
conservation  and  management  which  the  Secretary  prescribes 
as  necessary  and  appropriate. 

(8)  Notice  of  approval. — The  Secretary  shall  promptly  trans- 
mit a  copy  of  each  application  approved  under  paragraph  (6)  and 
the  conditions  and  restrictions  established  under  paragraph  (7) 
to— 

(A)  the  Secretary  of  State  for  transmittal  to  the  foreign 
nation  involved ; 

(B)  the  Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating ; 

(C)  any  Council  which  has  authority  over  any  fishery 
specified  in  such  application ;  and 

(D)  the  Committee  on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  and  the  Committees  on  Com- 
merce and  Foreign  Relations  of  the  Senate. 

(9)  Disapproval  of  applications. — If  the  Secretary  does  not 
approve  any  application  submitted  by  a  foreign  nation  under  that 
subsection,  he  shall  promptly  inform  the  Secretary  of  State  of 
the  disapproval  and  his  reasons  therefore.  The  Secretary  of  State 
shall  notify  such  foreign  nation  of  the  disapproval  and  the  reasons 
therefor.  Such  foreign  nation,  after  taking  into  consideration  the 
reasons  for  disapproval,  may  submit  a  revised  application  under 
this  subsection. 

(10)  Fees. — Reasonable  fees  shall  be  paid  to  the  Secretary  by 
the  owner  or  operator  of  any  foreign  fishing  vessel  for  which  a 
permit  is  issued  pursuant  to  this  subsection.  The  Secretary,  in 
consultation  with  the  Secretary  of  State,  shall  establish  and  pub- 
lish a  schedule  of  such  fees,  which  shall  apply  nondiscriminator- 
ily  to  each  foreign  nation.  In  determining  the  level  of  such  fee?. 
the  Secretary  may  take  into  account  the  cost  of  carrying  out  the 
provisions  of  this  Act  with  respect  to  foreign  fishing,  including, 
but  not  limited  to,  the  cost  of  fishery  conservation  and  manage- 
ment, fisheries  research,  administration,  and  enforcement. 

(11)  IssrAxcE  of  permits. — If  a  foreign  nation  notifies  the 
Secretary  of  State  of  it?  acceptance  of  the  conditions  and  restric- 
tions established  by  the  Secretary  under  paragraph  (7).  the  Sec- 
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retary  of  State  shall  promptly  transmit  such  notification  to  the 
Secretary.  Upon  payment  of  the  applicable  fees  established  pur- 
suant to  paragraph  (10),  the  Secretary  shall  thereupon  issue  to 
such  foreign  nation,  through  the  Secretary  of  State,  permits  for 
the  appropriate  fishing  vessels  of  that  nation.  Each  permit  shall 
contain  a  statement  of  all  conditions  and  restrictions  estab- 
lished under  paragraph  (7)  which  apply  to  the  fishing  vessel  for 
which  the  permit  is  issued. 

(12)  Sanctions. — If  any  foreign  fishing  vessel  for  which  a  per- 
mit has  been  issued  pursuant  to  this  subsection  has  been  used 
in  the  commission  of  any  act  prohibited  by  section  307  the  Secre- 
tary may,  or  if  any  civil  penalty  imposed  under  section  308  or  any 
criminal  fine  imposed  under  section  309  has  not  been  paid  and 
is  overdue  the  Secretary  shall — 

(A)  revoke  such  permit,  with  or  without  prejudice  to  the 
right  of  the  foreign  nation  involved  to  obtain  a  permit  for 
such  vessel  in  any  subsequent  year ; 

(B)  suspend  such  permit  for  the  period  of  time  deemed 
appropriate;  or 

(C)  impose  additional  conditions  and  restrictions  on  the 
approved  application  of  the  foreign  nation  involved  and 
on  any  permit  issued  under  such  application. 

An}7  permit  which  is  suspended  under  this  paragraph  for  non- 
payment of  a  civil  penalty  shall  be  reinstated  by  the  Secretary 
upon  the  payment  of  such  civil  penalty  together  with  interest 
thereon  at  the  prevailing  rate, 
(c)  Registration  Permits. — The  Secretary  of  State,  in  coopera- 
tion with  the  Secretary,  shall  issue  annually  a  registration  permit  for 
each  fishing  vessel  of  a  foreign  nation  which  is  a  party  to  an  inter- 
national fishery  agreement  under  which  foreign  fishing  is  authorized 
by  section  201(b)  and  which  wishes  to  engage  in  fishing  described  in 
subsection  (a).  Each  such  permit  shall  set  forth  the  terms  and  condi- 
tions contained  in  the  agreement  that  apply  with  respect  to  such  fish- 
ing, and  shall  include  the  additional  requirement  that  the  owner  or 
operator  of  the  fishing  vessel  for  which  the  permit  is  issued  shall 
prominently  display  such  permit  in  the  wheelhouse  of  such  vessel  and 
show  it,  upon  request,  to  any  officer  authorized  to  enforce  the  provi- 
sions of  this  Act  (as  provided  for  in  section  311).  The  Secretary  of 
State,  after  consultation  with  the  Secretary  and  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  operating,  shall  prescribe 
the  form  and  manner  in  which  applications  for  registration  permits 
may  be  made,  and  the  forms  of  such  permits.  The  Secretary  of  State 
may  establish,  require  the  payment  of,  and  collect  fees  for  registra- 
tion permits;  except  that  the  level  of  such  fees  shall  not  exceed  the 
administrative  cost  incurred  by  him  in  issuing  such  permits. 
Sec.  205.  Import  prohibitions 

(a)  Determinations  by  Secretary  of  State. — If  the  Secretary  of 
State  determines  that — 

(1)  he  has  been  unable,  within  a  reasonable  period  of  time, 
to  conclude  with  any  foreign  nation  an  international  fishery 
agreement  allowing  fishing  vessels  of  the  United  States  equitable 
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access  to  fisheries  over  which  that  nation  hery 

management  authority,  as  recognized  by  the  United  Stat< 
accordance  with  traditional  fishing  activities  of  such  vessels,  if 
any,  and  under  terms  not  more  restrictive  than  those  established 
tmaer  sections  201  (c)  and  (d)  and 204  (b)  (7).  and  (10), because 
such  nation  has  (A)   refused  to  cor  p  (B) 

failed  to  negotiate  in  good  faith; 

(2)  any  foreign  nation  is  not  all  hing  vessels  of 
United  State-  to  engage  in  fishing  for  highly  mig  ies  in 
accordance  with  an  applicable  international  fishery  agre< 
whether  or  not  such  nation  is  a  party  thereto; 

(3)  any  foreign  nation  is  not  complying  with  its  obli 
under  any  existing  international  fishery  agreement  concerning 
fishing  by  fishing  vessels  of  the  United  £ 

which  that  nation  asserts  exclusive  fishery  management  a  i 
or 

(4)  any  fishing  vessel  of  the  United  Slates,  while  fishing  in 
waters  beyond  any  foreign  nation's  terriiori.il  sea.  to  the  extent 
that  such  sea  is  recognized  by  the  United  States,  is  seized  by  any 
foreign  nation — 

(A)  in  violation  of   an   applicable  international   fishery 
agreement : 

(B)  without  authorization  under  an  agreement  between 
the  United  States  and  such  nation ;  or 

(C)  as  a  consequence  of  a  claim  of  jurisdiction  which  is 
not  recognized  by  the  United  States ; 

he  shall  certify  such  determination  to  the  Secretary  of  the  Treasury. 

(b)  Prohibitions. — Upon  receipt  of  any  certification  from  the  Sec- 
retary of  State  under  subsection  (a),  the  Secretary  of  the  Treasury 
shall  immediately  take  such  action  as  may  be  necessary  and  appropriate 
to  prohibit  the  importation  into  the  United  States — 

(1)  of  all  fish  and  fish  products  from  the  fishery  involved,  if 
any;  and 

(2)  upon  recommendation  of  the  Secretary  of  State,  such  other 
fish  or  fish  products,  from  any  fishery  of  the  foreign  nation  con- 
cerned, which  the  Secretary  of  State  finds  to  be  appropriate  to 
carry  out  the  purposes  of  this  section. 

(c)  Removal  of  Prohibition. — If  the  Secretary  of  State  finds  that 
the  reasons  for  the  imposition  of  any  impact  prohibition  under  this 
section  no  longer  prevail,  the  Secretary  of  State  shall  notify  the  Secre- 
tary of  the  Treasury,  who  shall  promptly  remove  such  import  pro- 
hibition. 

(d)  DEFiNrnoNs. — As  used  in  this  section — 

(1)  The  term  "fish"  includes  any  highly  migratory  species. 

(2)  The  term  i;fish  products'*  means  any  article  which  is  pro- 
duced from  or  composed  of  (in  whole  or  in  part)  any  fish. 

TITLE  III— NATIONAL  FISHERY  MANAGEMENT 
PROGRAM 

Sec.  301.  National     standards    for     fishery     conservation     and 
management 

(a)  In  General. — Any  fishery  management  plan  prepared,  and  any 
regulation  promulgated  to  implement  any  such  plan,  pursuant  to  this 
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title  shall  be  consistent  with  the  following  national  standards  for  fish- 
ery conservation  and  management ; 

( 1 )  Conservation  and  management  measures  shall  prevent  over- 
fishing while  achieving,  on  a  continuing  basis,  the  optimum  yield 
from  each  fishery. 

(2)  Conservation  and  management  measures  shall  be  based 
upon  the  best  scientific  information  available. 

(3)  To  the  extent  practicable,  an  individual  stock  of  fish  shall 
be  managed  as  a  unit  throughout  its  range,  and  interrelated  stocks 
of  fish  shall  be  managed  as  a  unit  or  in  close  coordination. 

(4)  Conservation  and  management  measures  shall  not  discrimi- 
nate between  residents  of  different  States.  If  it  becomes  necessary 
to  allocate  or  assign  fishing  privileges  among  various  United  States 
fishermen,  such  allocation  shall  be  (A)  fair  and  equitable  to  all 
such  fishermen;  (B)  reasonably  calculated  to  promote  conserva- 
tion; and  (C)  carried  out  in  such  manner  that  no  particular  indi- 
vidual, corporation,  or  other  entity  acquires  an  excessive  share  of 
such  privileges. 

(5)  Conservation  and  management  measures  shall,  where  prac- 
ticable, promote  efficiency  in  the  utilization  of  fishery  resources; 
except  that  no  such  measure  shall  have  economic  allocation  as  its 
sole  purpose. 

(6)  Conservation  and  management  measures  shall  take  into 
account  and  allow  for  variations  among,  and  contingencies  in, 
fisheries,  fishery  resources,  and  catches. 

(7)  Conservation  and  management  measures  shall,  where  prac- 
ticable, minimize  costs  and  avoid  unnecessary  duplication. 

(b)  Guidelines. — The  Secretary  shall  establish  guidelines,  based 
on  the  national  standards,  to  assist  in  the  development  of  fishery  man- 
agement plans. 

Sec.  302.  Regional  fishery  management  councils 

(a)  Establishment. — There  shall  be  established,  within  120  days 
after  the  date  of  the  enactment  of  this  Act,  eight  Regional  Fishery 
Management  Councils,  as  follows : 

(1)  New  England  council. — The  New  England  Fishery  Man- 
agement Council  shall  consist  of  the  States  of  Maine,  New  Hamp- 
shire, Massachusetts,  Rhode  Island,  and  Connecticut  and  shall 
have  authority  over  the  fisheries  in  the  Atlantic  Ocean  seaward  of 
such  States.  The  New  England  Council  shall  have  17  voting  mem- 
bers, including  11  appointed  by  the  Secretary  pursuant  to  subsec- 
tion (b)(1)(C)  (at  least  one  of  whom  shall  be  appointed  from 
each  such  State). 

(2)  Mid-atlantic  council. — The  Mid- Atlantic  Fishery  Man- 
agement Council  shall  consist  of  the  States  of  New  York,  New 
Jersey,  Delaware,  Pennsylvania,  Maryland,  and  Virginia  and 
shall  have  authority  over  the  fisheries  in  the  Atlantic  Ocean  sea- 
ward of  such  States.  The  Mid-Atlantic  Council  shall  have  19  vot- 
ing members,  including  12  appointed  by  the  Secretary  pursuant 
to  subsection  (b)(1)(C)  (at  least  one  of  whom  shall  be  appointed 
from  each  such  State) . 

(3)  South  Atlantic  council. — The  South  Atlantic  Fishery 
Management  Council  shall  consist  of  the  States  of  North  Carolina, 
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South  Carolina,  Georgia,  and  Florida  and  shall  have  authority 
over  the  fisheries  in  the  Atlantic  Ocean  seaward  of  such  States. 
The  South  Atlantic  Council  shall  have  13  voting  members,  includ- 
ing 8  appointed  by  the  Secretary  pursuant  to  subsection  (b)  (1) 
(C)  (at  least  one  of  whom  shall  be  appointed  from  each  such 
State). 

(4)  Caribbean  council. — The  Caribbean  Fishery  Management 
Council  shall  consist  of  the  Virgin  Islands  and  the  Common- 
wealth of  Puerto  Rico  and  shall  have  authority  over  the  fisheries 
in  the  Caribbean  Sea  and  Atlantic  Ocean  seaward  of  such  States. 
The  Caribbean  Council  shall  have  7  voting  members,  including  4 
appointed  by  the  Secretary  pursuant  to  subsection  (b)  (1)  (C)  (at 
least  one  of  whom  shall  be  appointed  from  each  such  State). 

(5)  Gulf  council. — The  Gulf  of  Mexico  Fishery  Manage- 
ment Council  shall  consist  of  the  States  of  Texas,  Louisiana,  Mis- 
sissippi, Alabama,  and  Florida  and  shall  have  authority  over  the 
fisheries  in  the  Gulf  of  Mexico  seaward  of  such  States.  The  Gulf 
Council  shall  have  17  voting  members,  including  11  appointed  by 
the  Secretary  pursuant  to  subsection  (b)  (1)  (C)  (at  least  one  of 
whom  shall  be  appointed  from  each  such  State) . 

(6)  Pacific  council. — The  Pacific  Fishery  Management  Coun- 
cil shall  consist  of  the  States  of  California,  Oregon,  Washington, 
and  Idaho  and  shall  have  authority  over  the  fisheries  in  the  Pacific 
Ocean  seaward  of  such  States.  The  Pacific  Council  shall  have  13 
voting  members,  including  8  appointed  by  the  Secretary  pursuant 
to  subsection  (b)(1)(C)  (at  least  one  of  whom  shall  be  appointed 
from  each  such  State) . 

(7)  North  pacific  council. — The  North  Pacific  Fishery  Man- 
agement Council  shall  consist  of  the  States  of  Alaska,  Washing- 
ton, and  Oregon  and  shall  have  authority  over  the  fisheries  in  the 
Arctic  Ocean,  Bering  Sea.  and  Pacific  Ocean  seaward  of  Alaska. 
The  North  Pacific  Council  shall  have  11  voting  members,  includ- 
ing 7  appointed  by  the  Secretary  pursuant  to  subsection  (b)  (1) 
(C)  (5  of  whom  shall  be  appointed  from  the  State  of  Alaska  and 
2  of  whom  shall  be  appointed  from  the  State  of  Washington). 

(8)  Western  pacific  council. — The  Western  Pacific  Fishery 
Management  Council  shall  consist  of  the  State  of  Hawaii,  Ameri- 
can Samoa,  and  Guam  and  shall  have  authority  over  the  fisheries 
in  the  Pacific  Ocean  seaward  of  such  States.  The  Western  Pacific 
Council  shall  have  11  voting  members,  including  7  appointed  by 
the  Secretary  pursuant  to  subsection  (b)  (1)  (C)  (at  least  one  of 
whom  shall  be  appointed  from  each  such  State) . 

Each  Council  shall  reflect  the  expertise  and  interest  of  the  several  con- 
stituent States  in  the  ocean  area  over  which  such  Council  is  granted 
authoritv. 

(b)   Voting  Members. —  (1)  The  voting  members  of  each  Council 
shall  be: 

(A)  The  principal  State  official  with  marine  fisherv  manage- 
ment responsibility  and  expertise  in  each  constituent  State,  who 
is  designated  as  such  by  the  Governor  of  the  State,  so  long  as  the 
official  continues  to  hold  such  position,  or  the  designee  of  sueh 
official. 
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(B)  The  regional  director  of  the  National  Marine  Fisheries 
Service  for  the  geographic  area  concerned,  or  his  designee,  except 
that  if  two  such  directors  are  within  such  geographical  area,  the 
Secretary  shall  designate  which  of  such  directors  shall  be  the 
voting  member. 

(C)  The  members  required  to  be  appointed  by  the  Secretary 
shall  be  appointed  by  the  Secretary  from  a  list  of  qualified  indi- 
viduals submitted  by  the  Governor  of  each  applicable  constitu- 
ent State.  With  respect  to  the  initial  such  appointments,  such 
Governors  shall  submit  such  lists  to  the  Secretary  as  soon  as  prac- 
ticable, not  later  than  45  days  after  the  date  of  the  enactment 
of  this  Act.  As  used  in  this  subparagraph,  (i)  the  term  "list  of 
qualified  individuals''  shall  include  the  names  (including  perti- 
nent biographical  data)  of  not  less  than  three  such  individuals 
for  each  applicable  vacancy,  and  (ii)  the  term  "qualified  indi- 
vidual" means  an  individual  who  is  knowledgeable  or  experi- 
enced with  regard  to  the  management,  conservation,  or  recrea- 
tional or  commercial  harvest,  of  the  fishery  resources  of  the 
geographical  area  concerned. 

(2)  Each  voting  member  appointed  to  a  Council  pursuant  to  para- 
graph (1)(C)  shall  serve  for  a  term  of  3  years;  except  that,  with 
respect  to  the  members  initially  so  appointed,  the  Secretary  shall  des- 
ignate up  to  one-third  thereof  to  serve  for  a  term  of  1  year,  up  to  one- 
third  thereof  to  serve  for  a  term  of  2  years,  and  the  remaining  such 
members  to  serve  for  a  term  of  3  years. 

(3)  Successors  to  the  voting  members  of  any  Council  shall  be 
appointed  in  the  same  manner  as  the  original  voting  members.  Any 
individual  appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration 
of  any  term  of  office  shall  be  appointed  for  the  remainder  of  that  term. 

(c)  Nonvoting  Members. —  (1)  The  nonvoting  members  of  each 
Council  shall  be : 

(A)  The  regional  or  area  director  of  the  United  States  Fish 
and  Wildlife  Service  for  the  geographical  area  concerned,  or  his 
designee. 

(B)  The  commander  of  the  Coast  Guard  district  for  the  geo- 
graphical area  concerned,  or  his  designee;  except  that,  if  two 
Coast  Guard  districts  are  within  such  geographical  area,  the 
commander  designated  for  such  purpose  by  the  commandant  of 
the  Coast  Guard. 

(C)  The  executive  director  of  the  Marine  Fisheries  Commission 
for  the  geographical  area  concerned,  if  any,  or  his  designee. 

(D)  One  representative  of  the  Department  of  State  designated 
for  such  purpose  by  the  Secretary  of  State,  or  his  designee. 

(2)  The  Pacific  Council  shall  have/one  additional  nonvoting  mem- 
ber who  shall  be  appointed  by,  and  serve  at  the  pleasure  of,  the  Gov- 
ernor of  Alaska. 

(d)  Compensation  and  Expenses. — The  voting  members  of  each 
Council,  who  are  not  employed  by  the  Federal  Government  or  any 
State  or  local  government,  shall  receive  compensation  at  the  daily  rate 
for  GS-18  of  the  General  Schedule  when  engaged  in  the  actual  per- 
formance of  duties  for  such  Council.  The  voting  members  of  each 
Council,  any  nonvoting  member  described  in  subsection  (c)(1)(C), 
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and  the  nonvoting  member  appointed  pursuant  to  subsection  (c)  (2) 
shall  be  reimbursed  for  actual  expenses  incurred  in  the  performance 
of  such  duties. 

(e)  Transaction  of  Business. — 

(1)  A  majority  of  the  voting  members  of  any  Council  shall  con- 
stitute a  quorum,  but  one  or  more  such  meml>ers  designated  by 
the  Council  may  hold  hearings.  All  decisions  of  any  Council  shall 
be  by  majority  vote  of  the  voting  members  present  and  voting. 

(2)  The  voting  members  of  each  Council  shall  select  a  ('hair- 
man  for  such  Council  from  among  the  voting  members. 

(3)  Each  Council  shall  meet  in  the  geographical  area  concerned 
at  the  call  of  the  Chairman  or  upon  the  request  of  a  majority  of 
its  voting  members. 

(4)  If  any  voting  member  of  a  Council  disagrees  with  respect 
to  any  matter  which  is  transmitted  to  the  Secretary  by  such  Coun- 
cil, such  member  may  submit  a  statement  to  the  Secretary  setting 
forth  the  reasons  for  such  disagreement. 

(f)  Staff  and  Administration. — 

(1)  Each  Council  may  appoint,  and  assign  duties  to,  an  execu- 
tive director  and  such  other  full-  and  part-time  administrative 
employees  as  the  Secretary  determines  are  necessary  to  the  per- 
formance of  its  functions. 

(2)  Upon  the  request  of  any  Council,  and  after  consultation 
with  the  Secretary,  the  head  of  any  Federal  agency  is  authorized 
to  detail  to  such  Council,  on  a  reimbursable  basis,  any  of  the  per- 
sonnel of  such  agency,  to  assist  such  Council  in  the  performance 
of  its  functions  under  this  Act. 

(3)  The  Secretary  shall  provide  to  each  Council  such  adminis- 
trative and  technical  support  services  as  are  necessary  for  the 
effective  functioning  of  such  Council. 

(4)  The  Administrator  of  General  Services  shall  furnish  each 
Council  with  such  offices,  equipment,  supplies,  and  services  as  he 
is  authorized  to  furnish  to  any  other  agency  or  instrumentality 
of  the  United  States. 

(5)  The  Secretary  and  the  Seeretaiy  of  State  shall  furnish  each 
Council  with  relevant  information  concerning  foreign  fishing  and 
international  fishery  agreements. 

(6)  Each  Council  shall  determine  its  organization,  and  pre- 
scribe its  practices  and  procedures  for  carrying  out  its  functions 
under  this  Act,  in  accordance  with  such  uniform  standards  as  are 
prescribed  by  the  Secretary.  Each  Council  shall  publish  and  make 
available  to  the  public  a  statement  of  its  organization,  practices, 
and  procedures. 

(7)  The  Secretary  shall  pay — 

(A)  the  compensation  and  expenses  provided  for  in  sub- 
section (d)  ; 

(B)  appropriate   compensation   to   employees   appointed 
under  paragraph  (1)  ; 

(C)  the  amounts  required  for  reimbursement  of  other  Fed- 
eral agencies  under  paragraphs  (2)  and  (4)  ; 

(D)  the  actual  expenses  of  the  members  of  the  committees 
and  panels  established  under  subsection  (g)  ;  and 
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(E)  such  other  costs  as  the  Secretary  determines  are  neces- 
sary to  the  performance  of  the  functions  of  the  Councils, 
(g)  Committees  and  Panels. — 

(1)  Each  Council  shall  establish  and  maintain,  and  appoint 
the  members  of,  a  scientific  and  statistical  committee  to  assist  it 
in  the  development,  collection,  and  evaluation  of  such  statistical, 
biological,  economic,  social,  and  other  scientific  information  as  is 
relevant  to  such  Council's  development  and  amendment  of  any 
fishery  management  plan. 

(2)  Each  Council  shall  establish  such  other  advisory  panels  as 
are  necessary  or  appropriate  to  assist  it  in  carrying  out  its  func- 
tions under  this  Act. 

(h)  Functions. — Each  Council  shall,  in  accordance  with  the  pro- 
visions of  this  Act — 

(1)  prepare  and  submit  to  the  Secretary  a  fishery  management 
plan  with  respect  to  each  fishery  within  its  geographical  area  of 
authority  and,  from  time  to  time,  such  amendments  to  each  such 
plan  as  are  necessary ; 

(2)  prepare  comments  on  any  application  for  foreign  fishing 
transmitted  to  it  under  section  204(b)(4)(B),  and  any  fishery 
management  plan  or  amendment  transmitted  to  it  under  section 
304(c)(2); 

(3)  conduct  public  hearings  at  appropriate  times  and  in  appro- 
priate locations  in  the  geographical  area  concerned,  so  as  to  allow 
all  interested  persons  an  opportunity  to  be  heard  in  the  develop- 
ment of  fishery  management  plans  and  amendments  to  such  plans, 
and  with  respect  to  the  administration  and  implementation  of 
the  provisions  of  this  Act ; 

(4)  submit  to  the  Secretary — 

(A)  a  report,  before  February  1  of  each  year,  on  the  Coun- 
cil's activities  during  the  immediately  preceding  calendar 
year, 

(B)  such  periodic  reports  as  the  Council  deems  appro- 
priate, and 

(C)  any  other  relevant  report  which  may  be  requested  by 
the  Secretary ; 

(5)  review  on  a  continuing  basis,  and  revise  as  appropriate,  the 
assessments  and  specifications  made  pursuant  to  section  303(a) 
(3)  and  (4)  with  respect  to  the  optimum  yield  from,  and  the  total 
allowable  level  of  foreign  fishing  in  each  fishery  within  its  geo- 
graphical area  of  authority ;  and 

(6)  conduct  any  other  activities  which  are  required  by,  or 
provided  for  in,  this  Act  or  which  are  necessary  and  appropriate 
to  the  foregoing  functions. 

Sec.  303.  Contents  of  fishery  management  plans 

(a)  Required  Provisions. — Any  fishery  management  plan  which 
is  prepared  by  any  Council,  or  by  the  Secretary,  with  respect  to  any 
fishery,  shall — 

.  (1)  contain  the  conservation  and  management  measures,  appli- 
cable to  foreign  fishing  and  fishing  by  vessels  of  the  United  States, 
which  are — 


23 

(A)  necessary  and  appropriate  for  the  conservation  and 
management  of  the  fishery ; 

(B)  described  in  this  subjection  or  subsection  (b) ,  or  both  ; 
and 

(C)  consistent  with  the  national  standards,  the  other  pro- 
visions of  this  Act,  and  any  other  applicable  law; 

(2)  contain  a  description  of  the  fishery,  including,  but  not  lim- 
ited to,  the  number  of  vessels  involved,  the  type  and  quantity  of 
fishing  gear  used,  the  species  of  fish  involved  and  their  location, 
the  cost  likely  to  be  incurred  in  management,  actual  and  potential 
revenues  from  the  fishery,  any  recreational  interests  in  the  fishery, 
and  the  nature  and  extent  of  foreign  fishing  and  Indian  treaty 
fishing  rights,  if  any ; 

(3)  assess  and  specify  the  present  and  probable  future  condi- 
tion of,  and  the  maximum  sustainable  yield  and  optimum  yield 
from,  the  fishery,  and  include  a  summaiy  of  the  information  uti- 
lized in  making  such  specification ; 

(4)  assess  and  specify — 

(A)  the  capacity  and  the  extent  to  which  fishing  vessels  of 
the  United  States,  on  an  annual  basis,  will  harvest  the  opti- 
mum yield  specified  under  paragraph  (3) ,  and 

(B)  the  portion  of  such  optimum  yield  which,  on  an  annual 
basis,  will  not  be  harvested  by  fishing  vessels  of  the  United 
States  and  can  be  made  available  for  foreign  fishing ;  and 

(5)  specify  the  pertinent  data  which  shall  be  submitted  to  the 
Secretary  with  respect  to  the  fishery,  including,  but  not  limited  to, 
information  regarding  the  type  and  quantity  of  fishing  gear  used, 
catch  by  species  in  numbers  of  fish  or  weight  thereof,  areas  in 
which  fishing  was  engaged  in,  time  of  fishing,  and  number  of 
hauls. 

(b)  Discretionary  Provisions. — Any  fishery  management  plan 
which  is  prepared  by  any  Council,  or  by  the  Secretary,  with  respect 
to  any  fishery,  may — 

(1)  require  a  permit  to  be  obtained  from,  and  fees  to  be  paid  to, 
the  Secretary  with  respect  to  any  fishing  vessel  of  the  United 
States  fishing,  or  wishing  to  fish,  in  the  fishery  conservation  zone, 
or  for  anadromous  species  or  Continental  Shelf  fishery  resources 
beyond  such  zone ; 

(2)  designate  zones  where,  and  periods  when,  fishing  shall  be 
limited,  or  shall  not  be  permitted,  or  shall  be  permitted  only  by 
specified  types  of  fishing  vessels  or  with  specified  types  and  quan- 
tities of  fishing  gear ; 

(3)  establish  specified  limitations  on  the  catch  of  fish  (based  on 
areas,  species,  size,  number,  weight,  sex,  incidental  catch,  total 
biomass,  or  other  factors),  which  are  necessary  and  appropriate 
for  the  conservation  and  management  of  the  fishery ; 

(4)  prohibit,  limit,  condition,  or  require  the  use  of  specified 
types  and  quantities  of  fishing  gear,  fishing  vessels,  or  equipment 
for  such  vessels,  including  devices  which  may  be  required  to  facili- 
tate enforcement  of  the  provisions  of  this  Act : 

(5)  incorporate  (consistent  with  the  national  standards,  the 
other  provisions  of  this  Act,  and  any  other  applicable  law)  the 
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relevant  fishery  conservation  and  management  measures  of  the 
coastal  States  nearest  to  the  fishery ; 

(6)  establish  a  system  for  limiting  access  to  the  fishery  in  order 
to  achieve  optimum  yield  if,  in  developing  such  system,  the  Coun- 
cil and  the  Secretary  take  into  account — 

(A)  present  participation  in  the  fishery, 

(B)  historical  fishing  practices  in,  and  dependence  on,  the 
fishery, 

(C)  the  economics  of  the  fishery, 

(D)  the  capability  of  fishing  vessels  used  in  the  fishery  to 
engage  in  other  fisheries, 

(E)  the  cultural  and  social  framework  relevant  to  the 
fishery,  and 

(F)  any  other  relevant  considerations;  and 

(7)  prescribe  such  other  measures,  requirements,  or  conditions 
and  restrictions  as  are  determined  to  be  necessary  and  appropri- 
ate for  the  conservation  and  management  of  the  fishery. 

(c)  Proposed  Regulations. — Any  Council  may  prepare  any  pro- 
posed regulations  which  it  deems  necessary  and  appropriate  to  carry 
out  any  fishery  management  plan,  or  any  amendment  to  any  fishery 
management  plan,  which  is  prepared  by  it.  Such  proposed  regulations 
shall  be  submitted  to  the  Secretary,  together  with  such  plan  or  amend- 
ment, for  action  by  the  Secretary  pursuant  to  sections  304  and  305. 

(d)  Confidentiality  of  Statistics. — Any  statistics  submitted  to 
the  Secretary  by  any  person  in  compliance  with  any  requirement  under 
subsection  (a)  (5)  shall  be  confidential  and  shall  not  be  disclosed 
except  when  required  under  court  order.  The  Secretary  shall,  by  regu- 
lation, prescribe  such  procedures  as  may  be  necessary  to  preserve  such 
confidentiality,  except  that  the  Secretary  may  release  or  make  public 
any  such  statistics  in  any  aggregate  or  summary  form  which  does  not 
directly  or  indirectly  disclose  the  identity  or  business  of  any  person 
who  submits  such  statistics. 

Sec.  304.  Action  by  the  Secretary 

(a)  Action  by  the  Secretary  After  Receipt  of  Plan. — Within  60 
days  after  the  Secretary  receives  any  fishery  management  plan,  or 
any  amendment  to  any  such  plan,  which  is  prepared  by  any  Council, 
the  Secretary  shall — 

(1)  review  such  plan  or  amendment  pursuant  to  subsection  (b)  ; 
and 

(2)  notify  such  Council  in  writing  of  his  approval,  disapproval, 
or  partial  disapproval  of  such  plan  or  amendment. 

In  the  case  of  disapproval  or  partial  disapproval,  the  Secretary  shall 
include  in  such  notification  a  statement  and  explanation  of  the  Secre- 
tary's objections  and  the  reasons  therefor,  suggestions  for  improve- 
ment, a  request  to  such  Council  to  change  such  plan  or  amendment  to 
satisfy  the  objections,  and  a  request  to  resubmit  the  plan  or  amend- 
ment, as  so  modified,  to  the  Secretary  within  45  days  after  the  date 
on  which  the  Council  receives  such  notification. 

(b)  Review  by  the  Secretary. — The  Secretary  shall  review  any 
fishery  management  plan,  and  any  amendment,  to  any  such  plan, 
prepared  by  any  Council  and  submitted  to  him  to  determine  whether 
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it  is  consistent  with  the  national  standards,  the  other  provisions  of 

this  Act,  and  any  other  applicable,  law.  In  carrying  out  such  review, 
the  Secretary  shall  consult  with — 

(1)  the  Secretary  of  State  with  respect  to  foreign  fishing; 
and 

(2)  the  Secretary  of  the  department  in  which  tl  I  I  Guard 
is  operating  with  respect  to  enforcement  al  sea. 

(c)  Preparation  by  the  Secretary. —  (1)  The  Secretary  may  ; 
;i  fishery  management  plan,  with  respecl  t<>  any  fishery,  or  any 
amendment  to  any  such  plan,  m  accordance  with  the  national  stand- 
ards, the  other  provisions  of  this  Act.  and  ai  applicable  law, 
if— 

(A)  the  appropriate  Council  fails  to  develop  and  submit  to  the 
Secretary,  after  a  reasonable  period  of  time,  a  fishery  i 

nient  plan  for  such  fishery,  or  any  necessary  amendment  to  such 
a  plan,  if  such  fishery  requires  conservation  and  management  ; 
or 

(B)  the  Secretary  disapproves  or  partially  disapproves  any 
such  plan  or  amendment,  and  the  Council  involved  fails  to  change 
such  plan  or  amendment  in  accordance  with  the  notification  made 
under  subsection  (a)  (2). 

J\i  preparing  any  such  plan  or  amendment,  the  Secretary  shall  consult 
with  theSecretary  of  State  with  respect  to  foreign  fishing  and  with 
Secretary  of  the  department  in  which  the  Coast  Guard  is  operat- 
ing with  respect  to  enforcement  at  sea. 

(2)  Whichever,  pursuant  to  paragraph  (1),  the  Secretary  prepares 
a  fishery  management  plan  or  amendment,  the  Secretary  shall  promptly 
transmit  such  plan  or  amendment  to  the  appropriate  Council  for  con- 
sideration and  comment.  Within  45  days  after  the  date  of  receipt  of 
such  plan  or  amendment,  the  appropriate  Council  may  recommend, 
to  the  Secretary,  changes  in  such  plan  or  amendment,  consistent  with 
the  national  standards,  the  other  provision  of  this  Act,  and  any  other 
applicable  law.  After  the  expiration  of  such  45-day  period,  the  Secre- 
tary may  implement  such  plan  or  amendment  pursuant  to  section  305. 

(3)  Notwithstanding  paragraph  (1),  the  Secretary  may  not  include 
in  any  fishery  management  plan,  or  any  amendment  to  any  such  plan, 
prepared  by  him,  a  provision  establishing  a  limited  access  system 
described  in  section  303(b)  (G),  unless  such  system  is  first  approved 
by  a  majority  of  the  votig  members,  present  and  voting,  of  each 
appropriate  Council. 

(d)  Establishment  of  Fees. — The  Secreary  shall  by  regulation 
establish  the  level  of  any  fees  which  are  authorized  to  be  charged 
pursuant  to  section  303(b)  (1).  Such  level  shall  not  exceed  the  admin- 
istrative costs  incurred  by  the  Secretary  in  issuing  such  permits. 

(e)  Fisheries  Research. — The  Secretary  shal  initiate  and  main- 
tain a  comprehensive  program  of  fishery  research  to  carry  out  and 
further  the  purposes,  policy,  and  provisions  of  this  Act.  Such  program 
shall  be  designed  to  acquire  knowledge  and  information,  including 
statistics,  on  fishery  conservation  and  management,  including,  but  not 
limited  to,  biological  research  concerning  the  interdependence  of  fish- 
eries or  stocks  of  fish,  the  impact  of  pollution  on  fish,  the  impact  of 
wetland  and  estuarine  degradation,  and  other  matters  bearing  upon 
the  abundance  and  availability  of  fish. 
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(f)  Miscellaneous  Duties. — (1)  If  any  fishery  extends  beyond 
the  geographical  area  of  authority  of  any  one  Council,  the  Secretary 
may— 

(A)  designate  which  Council  shall  prepare  the  fishery  manage- 
ment plan  for  such  fishery  and  any  amendment  to  such  plan ;  or 

(B)  may  require  that  the  plan  and  amendment  be  prepared 
jointly  by  the  Councils  concerned. 

No  jointly  prepared  plan  or  amendment  may  be  submitted  to  the 
Secretary  unless  it  is  approved  by  a  majority  of  the  voting  members, 
present  and  voting,  of  each  Council  concerned. 

(2)  The  Secretary  shall  establish  the  boundaries  between  the 
geographical  areas  of  authority  of  adjacent  Councils. 

Sec.  305.  Implementation  of  fishery  management  plans 

(a)  In  General. — As  soon  as  practicable  after  the  Secretary — 

(1)  approves,  pursuant  to  section  304  (a)  and  (b),  any  fishery 
management  plan  or  amendment ;  or 

(2)  prepares,  pursuant  to  section  304(c),  any  fishery  manage- 
ment plan  or  amendment  ; 

the  Secretary  shall  publish  in  the  Federal  Register  (A)  such  plan  or 
amendment,  and  (B)  any  regulations  which  he  proposes  to  promulgate 
to  implement  such  plan  or  amendment.  Interested  persons  shall  be 
afforded  a  period  of  not  less  than  45  days  after  such  publication  within 
which  to  submit  in  writing  data,  views,  or  comments  on  the  plan  or 
amendment,  and  on  the  proposed  regulations. 

(b)  Hearing. — The  Secretary  may  schedule  a  hearing,  in  accord- 
ance with  section  553  of  title  5.  United  States  Code,  on  any  fishery 
management  plan,  any  amendment  to  any  such  plan,  and  any  regula- 
tions to  implement  any  such  plan  or  amendment.  If  any  such  hearing 
is  scheduled,  the  Secretary  may,  pending  its  outcome — 

(A)  postpone  the  effective  date  of  the  regulations  proposed  to 
implement  such  plan  or  amendment;  or 

(B)  take  such  other  action  as  he  deems  appropriate  to  preserve 
the  rights  or  status  of  any  person. 

(c)  Implementation. — The  Secretary  shall  promulgate  regulations 
to  implement  any  fishery  management  plan  or  any  amendment  to  any 
such  plan — • 

(1)  after  consideration  of  all  relevant  matters — 

(A)  presented  to  him  during  the  45 -day  period  referred 
to  in  subsection  (a),  and 

(B)  produced  in  any  hearing  held  under  subsection  (b) ; 
and 

(2)  if  he  finds  that  the  plan  or  amendment  is  consistent  with 
the  national  standards,  the  other  provisions  of  this  Act,  and  any 
other  applicable  law. 

To  the  extent  practicable,  such  regulations  shall  be  put  into  effect  in 
a  manner  which  does  not  disrupt  the  regular  fishing  season  for  any 
fishery. 

(d)  Judicial  Review. — Regulations  promulgated  by  the  Secretary 
under  this  Act  shall  be  subject  to  judicial  review  to  the  extent  author- 
ized by.  and  in  accordance  with,  chapter  7  of  title  5,  United  States 
Code,  if  a  petition  for  such  review  is  filed  within  30  days  after  the 
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date  on  which  the  regulations  arc  promulgated;  except  that  ( 1  | 

t ion  705  of  such  title  is  not  applicable,  and  (2)  the  appropriate  court 
shall  only  set  aside  any  such  regulation  on  a  ground  specified  in  section 
706(2)  (A),  (B),(C),or(D)  ofsuch title. 

(e)  Emergency  Actions.— If  the  Secretary  finds  that  an  emergency 
involving  any  fishery  resources  exists,  lie  may — 

(1)  promulgate  emergency  regulations,  without  regard  to  sub- 
sections (a)  and  (c),  to  implement  any  fishery  management  plan, 
i  t  such  emergency  so  requires;  or 

(2)  promulgate  emergency  regulations  to  amend  any  regula- 
tion which  implements  any  existing  fishery  management  plan, 
to  the  extent  required  by  such  emergency. 

Any  emergency  regulation  which  changes  any  existing  fishery  man- 
agement plan  shall  be  treated  as  an  amendment  to  such  plan  for  the 
period  in  which  such  regulation  is  in  effect.  Any  emergency  regu- 
lation promulgated  under  this  subsection  (A)  shall  be  published  in 
the  Federal  Register  together  with  the  reasons  therefor:  (B)  shall 
remain  in  effect  for  not  more  than  45  days  after  the  date  of  such  pub- 
lication, except  that  any  such  regulation  may  be  repromulgated  for 
one  additional  period  of  not  more  than  45  days:  and  (C)  may  be 
terminated  by  the  Secretary  at  any  earlier  date  by  publication  in  the 
Federal  Register  of  a  notice  of  termination. 

(f)  Annual  Report. — The  Secretary  shall  report  to  the  Congress 
and  the  President,  not  later  than  March  1  of  each  year,  on  all  activities 
of  the  Councils  and  the  Secretary  with  respect  to  fishery  management 
plans,  regulations  to  implement  such  plans,  and  all  other  activities 
relating  to  the  conservation  and  management  of  fishery  resources  that 
were  undertaken  under  this  Act  during  the  preceding  calendar  year. 

(g)  Responsibility  of  the  Secretary. — The  Secretary  shall  have 
general  responsibility  to  carry  out  any  fishery  management  plan  or 
amendment  approved  or  prepared  by  him,  in  accordance  with  the  pro- 
visions of  this  Act.  The  Secretary  may  promulgate  such  regulations, 
in  accordance  with  section  553  of  title  5.  Ignited  States  Code,  as  may 
be  necessary  to  discharge  such  responsibility  or  to  carry  out  any  other 
provision  of  this  Act. 

Sec.  306.  State  jurisdiction 

(a)  Ix  General. — Except  as  provided  in  subsection  (b).  nothing 
in  this  Act  shall  be  construed  as  extending  or  diminishing  the  jurisdic- 
tion or  authority  of  any  State  within  its  boundaries.  No  State  may 
directly  or  indirectly  regulate  any  fishing  which  is  engaged  in  by  any 
fishing  vessel  outside  its  boundaries,  unless  such  vessel  is  registered 
under  the  laws  of  such  State. 

(b)  Exception. —  (1)  If  the  Secretary  finds,  after  notice  and  an 
opportunity  for  a  hearing  in  accordance  with  section  554  of  title  5, 
United  States  Code,  that — 

(A)  the  fishing  in  a  fishery,  which  is  covered  by  a  fishery 
management  plan  implemented  under  this  Act,  is  engaged  in 
predominately  within  the  fishery  conservation  zone  and  beyond 
such  zone ;  and 

(B)  any  State  has  taken  any  action,  or  omitted  to  take  any 
action,  the  results  of  which  will  substantially  and  adversely  affect 
the  carrying  out  of  such  fishery  management  plan: 
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the  Secretary  shall  promtly  notify  such  State  and  the  appropriate 
Council  of  such  finding  and  of  his  intention  to  regulate  the  applicable 
fishery  within  the  boundaries  of  such  State  (other  than  its  internal 
waters),  pursuant  to  such  fishery  management  plan  and  the  regula- 
tions promulgated  to  implement  such  plan. 

(2)  If  the  Secretary,  pursuant  to  this  subsection,  assumes  respon- 
sibility for  the  regulation  of  any  fishery,  the  State  involved  may  at 
any  time  thereafter  apply  to  the  Secretary  for  reinstatement  of  its 
authority  over  such  fishery.  If  the  Secretary  finds  that  the  reasons 
for  which  he  assumed  such  regulation  no  longer  prevail,  he  shall 
promptly  terminate  such  regulation. 

Sec.  307.  Prohibited  acts 

It  is  unlawful — 

(1)  for  any  person — 

(A)  to  violate  any  provision  of  this  Act  or  any  regulation 
or  permit  issued  pursuant  to  this  Act ; 

(B)  to  use  any  fishing  vessel  to  engage  in  fishing  after  the 
revocation,  or  during  the  period  of  suspension,  of  an  appli- 
cable permit  issued  pursuant  to  this  Act ; 

(C)  to  violate  any  provision  of,  or  regulation  under,  an 
applicable  governing  international  fishery  agreement  entered 
into  pursuant  to  section  201(c)  ; 

(D)  to  refuse  to  permit  any  officer  authorized  to  enforce 
the  provisions  of  this  Act  (as  provided  for  in  section  311) 
to  board  a  fishing  vessel  subject  to  such  person's  control  for 
purposes  of  conducting  any  search  or  inspection  in  connec- 
tion with  the  enforcement  of  this  Act  or  any  regulation, 
permit,  or  agreement  referred  to  in  subparagraph  (A)  or 

(C); 

(E)  to  forcibly  assault,  resist,  oppose,  impede,  intimidate, 
or  interfere  with  any  such  authorized  officer  in  the  conduct 
of  any  search  or  inspection  described  in  subparagraph  (D)  ; 

(F)  to  resist  a  lawful  arrest  for  any  act  prohibited  by  this 
section ; 

(G)  to  ship,  transport,  offer  for  sale,  sell,  purchase,  import, 
export,  or  have  custody,  control,  or  possession  of,  any  fish 
taken  or  retained  in  violation  of  this  Act  or  any  regulation, 
permit,  or  agreement  referred  to  in  subparagraph  (A)  or 
(C) ;  or 

(H)  to  interfere  with,  delay,  or  prevent,  by  any  means, 
the  apprehension  or  arrest  of  another  person,  knowing  that 
such  other  person  has  committed  any  act  prohibited  by  this 
section;  and 

(2)  for  any  vessel  other  than  a  vessel  of  the  United  States, 
and  for  the  owner  or  operator  of  any  vessel  other  than  a  vessel 

'  of  the  United  States,  to  engage  in  fishing — 

(A)  within  the  boundaries  of  any  State;  or 

(B)  within  the  fishery  conservation  zone,  or  for  any  anad- 
romous  species  or  Continental  Shelf  fishery  resources  beyond 
such  zone,  unless  such  fishing  is  authorized  by,  and  conducted 
in  accordance  with,  a  valid  and  applicable  permit  issued  pur- 
suant to  section  204  (b)  or  (c). 
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Sec.  308.  Civil  penalties 

(a)  Assessment  of  Penalty. — Any  person  who  is  found  by  the 
Secretary,  after  notice  and  an  opportunity  for  a  hearing  in  accordance 
with  section  554  of  title  5,  United  States  ("ode.  to  have  committed  an 
act  prohibited  by  section  307  shall  he  liable  to  the  United  States  for 
a  civil  penalty.  The  amount  of  the  civil  penalty  shall  not  exceed 
$25,000  for  each  violation.  Each  day  of  a  continuing  violation 
constitute  a  separate  offense.  The  amount  of  such  civil  penally 

;sed  by  the  SecrctaryJ  or  his  de  ritten  notice.   In 

determining  the  amounj   of  such   penalty,  tl 

into  account  the  nature,  circumstances,  extent,  and  gravity  of  the 
prohibited  acts  committed  and.  with  respect  to  the  violat<  igree 

of  culpability,  any  history  of  prior  offenses,  ability  to  pay.  and  such 
other  matters  as  justice  may  require, 

(h)  Review  of  Civil  Penalty. — Any  person  against  whom  a  civil 
penalty  is  assessed  under  subsection  (a)  may  obtain  review  thereof 
in  the  appropriate  Court  of  the  United  States  by  filing  a  not; 
appeal  in  such  court  within  30  days  from  the  date  of  such  oi  d  ■■:  and 
by  simultaneously  sending  a  copy  of  such  notice  by  certified  mail 
to  the  Secretary.  The  Secretary  shall  promptly  file  in  such  court  a 
certified  copy  of  the  record  upon  which  such  viol;  is   found 

or  such  penalty  imposed,  as  provided  in  section  2112  of  title  28,  United 
States  Code.  The  findings  and  order  of  the  Secretary  shall  he  set 
aside  by  such  court  if  they  are  not  found  to  be  supported  by  substantial 
evidence,  as  provided  in  section  TOG (2)  of  title  5,  United  States  Code. 

(c)  Action  Upon  Failure  To  Fat  Asses  iment. — If  any  person 
fails  to  pay  an  assessment  of  a  civil  penalty  after  it  has  become  a  final 
and  unappealable  order,  or  after  the  appropriate  court  lias  entered 
final  judgment  in  favor  of  the  Secretary,  the  Secretary  shall  refer  the 
matter  to  the  Attorney  General  of  tiie  United  States,  who  shall  recover 
the  amount  assessed  in  any  appropriate  district  court  of  the  United 
States.  In  such  action,  the  validity  and  appropriateness  of  the  final 
order  imposing  the  civil  penalty  shall  not  be  subject  to  review. 

(d)  Compromise  or  Other  Action  by  Secretary. — The  Secretary 
may  compromise,  modify,  or  remit,  with  or  without  conditions,  any 
civil  penalty  which  is  subject  to  imposition  or  which  has  been  imposed 
under  this  section. 

Sec.  309.  Criminal  offenses 

(a)  Offenses. — A  person  is  guilty  of  an  offense  if  he  commits  any 
act  prohibited  by — 

(1)  section  307(1)  (D),  (E),  (F),or  (H) ;  or 

(2)  section 307 (2). 

(b)  Punishment. — Any  offense  described  in  subsection  (a)(1)  is 
punishable  by  a  fine  of  not  more  than  $50,000,  or  imprisonment  for 
not  more  than  6  months,  or  both;  except  that  if  in  the  commission  of 
any  such  offense  the  person  uses  a  dangerous  weapon,  engages  in  con- 
duct that  causes  bodily  injury  to  any  officer  authorized  to  enforce  the 
provisions  of  this  Act  (as  provided  for  in  section  311),  or  places  any 
such  officer  in  fear  of  imminent  bodily  injury,  the  offense  is  punishable 
by  a  fine  of  not  more  than  $100,000,  or  imprisonment  for  not  more  than 
10  years,  or  both.  Any  offense  described  in  subsection  (a)  (2)  is  pun- 
ishable by  a  fine  of  not  more  than  $100,000,  or  imprisonment  for  not 
more  than  1  year,  or  both. 
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(c)  Jurisdiction. — There  is  Federal  jurisdiction  over  any  offense 
described  in  this  section. 

Sec.  310.  Civil  forfeitures 

(a)  In  General. — Any  fishing  vessel  (including  its  fishing  gear, 
furniture,  appurtenances,  stores,  and  cargo)  used,  and  any  fish  taken  or 
retained,  in  any  manner,  in  connection  with  or  as  a  result  of  the  com- 
mission of  any  act  prohibited  by  section  307  (other  than  any  act  for 
which  the  issuance  of  a  citation  under  section  311(c)  is  sufficient 
sanction)  shall  be  subject  to  forfeiture  to  the  United  States.  All  or 
part  of  such  vessel  may,  and  all  such  fish  shall,  be  forfeited  to  the 
United  States  pursuant  to  a  civil  proceeding  under  this  section. 

(b)  Jurisdiction  of  Courts. — Any  district  court  of  the  United 
States  which  has  jurisdiction  under  section  311(d)  shall  have  juris- 
diction, upon  application  by  the  Attorney  General  on  behalf  of  the 
United  States,  to  order  any  forfeiture  authorized  under  subsection 
(a)  and  any  action  provided  for  under  subsection  (d) . 

(c)  Judgment. — If  a  judgment  is  entered  for  the  United  States  in 
a  civil  forfeiture  proceeding  under  this  section,  the  Attorney  General 
may  seize  any  property  or  other  interest  declared  forfeited  to  the 
United  States,  which  has  not  previously  been  seized  pursuant  to  this 
Act  or  for  which  security  has  not  previously  been  obtained  under  sub- 
section (d) .  The  provisions  of  the  customs  laws  relating  to — 

( 1 )   the  disposition  of  forfeited  property, 

( i3 )   the  proceeds  from  the  sale  of  forfeited  property, 

(3)  the  remission  or  mitigation  of  forfeitures,  and 

(4)  the  compromise  of  claims, 

shall  apply  to  any  forfeiture  ordered,  and  to  any  case  in  which  for- 
feiture is  alleged  to  be  authorized,  under  this  section,  unless  such  pro- 
visions are  inconsistent  with  the  purposes,  policy,  and  provisions  of 
this  Act.  The  duties  and  powers  imposed  upon  the  Commissioner  of 
Customs  or  other  persons  under  such  provisions  shall,  with  respect  to 
this  Act,  be  performed  by  officers  or  other  persons  designated  for  such 
purpose  by  the  Secretary. 

(d)  Procedure. —  (1)  Any  officer  authorized  to  serve  any  process  in 
rem  which  is  issued  by  a  court  having  jurisdiction  under  section  311 
(d)  shall— 

(A)  stay  the  execution  of  such  process ;  or 

(B)  discharge  any  fish  seized  pursuant  to  such  process ; 

upon  the  receipt  of  a  satisfactory  bond  or  other  security  from  any 
person  claiming  such  property.  Such  bond  or  other  security  shall  be 
conditioned  upon  such  person  (i)  delivering  such  property  to  the 
appropriate  court  upon  order  thereof,  without  any  impairment  of  its 
value,  or  (ii)  paying  the  monetary  value  of  such  property  pursuant 
to  an  order  of  such  court.  Judgment  shall  be  recoverable  on  such  bond 
or  other  security  against  both  the  principal  and  any  sureties  in  the 
event  that  any  condition  thereof  is  breached,  as  determined  by  such 
court. 

(2)  Any  fish  seized  pursuant  to  this  Act  may  be  sold,  subject  to  the 
approval  and  direction  of  the  appropriate  court,  for  not  less  than  the 
fair  market  value  thereof.  The  proceeds  of  any  such  sale  shall  be 
deposited  with  such  court  pending  the  disposition  of  the  matter 
involved. 
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(e)  Rebuttable  Presumption. — For  pur-poses  of  this  section,  it 
shall  be  a  rebuttable  presumption  that  all  fish  found  on  board  a  fishing 
vessel  which  is  seized  in  connection  with  an  act  prohibited  by  section 

307  were  taken  or  retained  in  violation  of  this  Act. 

Sec.  311.  Enforcement 

(a)  Responsibility. — The  provisions  of  this  Act  shall  be  enforced 
by  the  Secretary  and  the  Secretary  of  the  department  in  which  the 
('oast  Guard  is  opening.  Such  Secretaries  may.  by  agreement,  on  a 
reimbursable  basis  or  otherwise,  utilize  the  personnel,  services,  equip- 
ment (including  aircraft  and  vessels),  and  facilities  of  any  other 
Federal  agency,  including  all  elements  of  the  Department  of  Defense, 
and  of  any  State  agency,  in  the  performance  of  such  duties.  Such 
Secretaries  shall  report  semiannually,  to  each  committee  of  the  Con- 
gress listed  in  section  203(b)  and  to  the  Councils,  on  the  degree  and 
extent  of  known  and  estimated  compliance  with  the  provisions  of 
this  Act. 

(b)  Powers  of  Authorized  Officers. — Any  officer  who  is  author- 
ized (by  the  Secretary,  the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating,  or  the  head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement  with  such  Secretaries  under  sub- 
section (a) )  to  enforce  the  provisions  of  this  Act  may — 

(1)  with  or  without  a  warrant  or  other  process — 

(A)  arrest  any  person,  if  he  has  reasonable  cause  to  believe 
that  such  person  has  committed  an  act  prohibited  by  section 
307; 

(B)  board,  and  search  or  inspect,  any  fishing  vessel  which 
is  subject  to  the  provision  of  this  Act  ; 

(C)  seize  any  fishing  vessel  (together  with  its  fishing  gear, 
furniture,  appurtenances,  stores,  and  cargo)  used  or  employed 
in,  or  with  respect  to  which  it  reasonably  appears  that  such 
vessel  was  used  or  employed  in,  the  violation  of  any  provi- 
sion of  this  Act ; 

(D)  seize  any  fish  (wherever  found)  taken  or  retained  in 
violation  of  any  provision  of  this  Act;  and 

(E)  seize  any  other  evidence  related  to  any  violation  of 
any  provision  of  this  Act; 

(2)  execute  any  warrant  or  other  process  issued  by  any  court 
of  competent  jurisdiction;  and 

(3)  exercise  any  other  lawful  authority. 

(c)  Issuance  of  Citations. — If  any  officer  authorized  to  enforce  the 
provisions  of  this  Act  (as  provided  for  in  this  section)  finds  that  a  fish- 
ing vessel  is  operating  or  has  been  operated  in  violation  of  any  provi- 
sion of  this  Act.  such  officer  may.  in  accordance  with  regulations  issued 
jointly  by  the  Secretary  and  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  issue  a  citation  to  the  owner  or  operator 
of  such  vessel  in  lieu  of  proceeding  under  subsection  (b).  If  a  permit 
has  been  issued  pursuant  to  this  Act  for  such  vessel,  such  officer  shall 
note  the  issuance  of  any  citation  under  this  subsection,  including  the 
date  thereof  and  the  reason  therefor,  on  the  permit.  The  Secretary  shall 
maintain  a  record  of  all  citations  issued  pursuant  to  this  subsection. 

(d)  Jurisdiction  of  Courts. — The  district  courts  of  the  United 
States  shall  have  exclusive  jurisdiction  over  any  case  or  contro. 
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arising  under  the  provisions  of  this  Act.  In  the  case  of  Guam,  and  any 
Commonwealth,  territory,  or  possession  of  the  United  States  in  the 
Pacific  Ocean,  the  appropriate  court  is  the  United  States  District  Court 
for  the  District  of  Guam,  except  that  in  the  case  of  American  Samoa, 
the  appropriate  court  is  the  United  States  District  Court  for  the  Dis- 
trict of  Hawaii.  Any  such  court  may,  at  any  time — 

( 1 )  enter  restraining  orders  or  prohibitions ; 

(2)  issue  warrants,  process  in  rem,  or  other  process; 

(3)  prescribe  and  accept  satisfactory  bonds  or  other  security; 
and 

(4)  take  such  other  actions  as  are  in  the  interest  of  justice, 
(e)  Definition. — For  purposes  of  this  section — 

(1)  The  term  "provisions  of  this  Act"  includes  (A)  any  regula- 
tion or  permit  issued  pursuant  to  this  Act,  and  (B)  any  provision 
of,  or  regulation  issued  pursuant  to.  an}7  international  fishery 
agreement  under  which  foreign  fishing  is  authorized  by  section 
201  (b)  or  (c),  with  respect  to  fishing  subject  to  the  exclusive  fish- 
ery management  authority  of  the  United  States. 

(2)  The  term  "violation  of  any  provision  of  this  Act"  includes 
(A)  the  commission  of  any  act  prohibited  by  section  307,  and  (B) 
the  violation  of  any  regulation,  permit,  or  agreement  referred  to 
in  paragraph  (1). 

Sec.  312.  Effective  date  of  certain  provisions 

Sections  307,  308,  309,  310,  and  311  shall  take  effect  March  1, 1977. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

Sec.  401.  Effect  on  Law  of  the  Sea  Treaty 

If  the  United  States  ratifies  a  comprehensive  treaty,  which  includes 
provisions  with  respect  to  fishery  conservation  and  management  juris- 
diction, resulting  from  any  United  Xations  Conference  on  the  Law  of 
the  Sea,  the  Secretary,  after  consultation  with  the  Secretary  of  State, 
may  promulgate  any  amendment  to  the  regulations  promulgated  under 
this  Act  if  such  amendment  is  necessary  and  appropriate  to  conform 
such  regulations  to  the  provisions  of  such  treaty,  in  anticipation  of  the 
date  when  such  treaty  shall  come  into  force  and  effect  for,  or  otherwise 
be  applicable  to,  the  United  States. 

Sec.  402.  Repeals 

(a)  The  Act  of  October  14,  1966  (16  U.S.C.  1091-1094).  is  repealed 
as  of  March  1,1977. 

(b)  The  Act  of  May  20,  1964  (16  U.S.C,  1081-1086),  is  repealed  as 
of  March  1,1977. 

Sec.  403.  Fishermen's  Protective  Act  Amendments 

(a)  Amendments.— The  Act  of  August  27, 1954  (22  U.S.C.4972) ,  is 

amended — 

(1)  by  amending  section  2  thereof  to  read  as  follows: 
"Sec.  2.  If— 

"(1)  any  vessel  of  the  United  States  is  seized  by  a  foreign  coun- 
try on  {]:?  basis  of  claims  in  territorial  waters  or  the  high  seas 
which  are  not  recognized  by  the  United  States:  or 
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"(2)  any  general  claim  of  any  foreign  country  to  exclusive  fish- 
ery management  authority  is  recognized  by  the  united  Stale.-,  and 
any  vessel  of  the  United  States  is  seized  by  such  foreign  country 
on  the  basis  of  conditions  and  restrictions  under  such  claim,  if  such 
conditio!..-  and  restrictions — 

"(A)  are  unrelated  to  fishery  conservation  and  manage- 
ment, 

"(B)  fail  to  consider  and  take  into  account  traditional 
fishing  practices  of  vessels  of  the  United  States, 

"(C)  are  greater  or  more  onerous  than  the  conditions  and 
restrictions  which  the  United  States  applies  to  foreign  fish- 
ing  vessels  subject  to  the  exclusive  fishery  management  au- 
thority of  the  United  States  (as  established  in  title  I  of  the 
Fishery  Conservation  and  Management  Act  of  1970),  or 

"(D)  fail  to  allow  fishing  vessels  of  the  United  States 
equitable  access  to  fish  subject  to  such  country's  exclusive 
fishery  management  authority; 
and  there  is  no  dispute  as  to  the  material  facts  with  respect  to 
the  location  or  activity  of  such  vessel  at  the  time  of  such  seizure, 
the  Secretary  of  State  shall  immediately  take  such  steps  as  are 
necessary — 

"(i)  for  the  protection  of  such  vessel  and  for  the  health 
and  welfare  of  its  crew ; 

"(ii)  to  secure  the  release  of  such  vessel  and  its  crew;  and 
"(iii)  to  determine  the  amount  of  any  fine,  license,  fee,  reg- 
istration fee,  or  other  direct  charge  reimbursable  under  section 
3(a)  of  this  Act,";  and 
(2)   by  amending  section  3  (a)  thereof  by  inserting  immediately 
before  the  last  sentence  thereof  the  following  new  sentence :  "For 
purposes  of  this  section,  the  term  'other  direct  charge'  means  any 
levy,   however  characterized  or  computed    (including,  but  not 
limited  to.  any  computation  based  on  the  value  of  a  vessel  or  the 
value  of  fish  or  other  property  on  board  a  vessel) ,  which  is  imposed 
in  addition  to  any  fine,  license  fee,  or  registration  fee." 
(b)  Effective  Date. — The  amendment  made  by  subsection  (a)  (1) 
shall  take  effect  March  1,  1977.  The  amendment  made  by  subsection 
(a)  (2)  shall  apply  with  respect  to  seizures  of  vessels  of  the  United 
States  occurring  on  or  after  December  31, 1974. 

Sec.  404.  Marine  Mammal  Protection  Act  Amendment 

(a)  Amendment. — Section  3(15)  (B)  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1362(15)  (B) )  is  amended  by  striking 
out  "the  fisheries  zone  established  pursuant  to  the  Act  of  October  14. 
1966,"  and  inserting  in  lieu  thereof  "the  waters  included  within  a 
zone,  contiguous  to  the  territorial  sea  of  the  United  States,  of  which 
the  inner  boundary  is  a  line  coterminous  with  the  seaward  boundary 
of  each  coastal  State,  and  the  outer  boundary  is  a  line  drawn  in  such 
a  manner  that  each  point  on  it  is  200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  is  measured.". 

(b)  Effective  Date. — The  amendment  made  bv  subsection  (a) 
shall  take  effect  March  1. 1977. 
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Sec.  405.  Atlantic  Tunas  Convention  Act  Amendment 

(a)  Amendment. — Section  2(4)  of  the  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.  971(4))  is  amended  by  striking  out  "the 
fisheries  zone  established  pursuant  to  the  Act  of  October  14,  1966  (80 
Stat.  908;  16  U.S.C.  1091-1094),"  and  inserting  in  lieu  thereof  "the 
waters  included  within  a  zone,  contiguous  to  the  territorial  sea  of  the 
United  States,  of  which  the  inner  boundary  is  a  line  coterminous  with 
the  seaward  boundary  of  each  coastal  State,  and  the  outer  boundary 
is  a  line  drawn  in  such  a  manner  that  each  point  on  it  is  200  nautical 
miles  from  the  baseline  from  which  the  territorial  sea  is  measured.''. 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a)  shall 
take  effect  March  1, 1977. 

Sec.  406.  Authorization  of  appropriations 

There  are  authorized  to  be  appropriated  to  the  Secretary,  for  pur- 
poses of  carrying  out  the  provisions  of  this  Act,  not  to  exceed  the 
following  sums : 

(1)  $5,000,000  for  the  fiscal  year  ending  June  30,  1976. 

(2)  $5,000,000  for  the  transitional  fiscal  quarter  ending  Septem- 
ber 30,  1976. 

(3)  $25,000,000  for  the  fiscal  year  ending  September  30,  1977. 

(4)  $30,000,000  for  the  fiscal  year  ending  September  30,  1978. 


The  White  House 
statement  by  the  president  upon  signing  ii.r.  200  into  law 

I  am  today  signing  a  bill  which  provides  a  comprehensive  domestic 
and  international  program  for  the  conservation  and  management  of 
our  fisheries. 

The  extension  of  our  jurisdiction  to  200  miles  will  enable  us  to  pro- 
tect and  conserve  the  valuable  fisheries  off  our  coasts.  It  is  indeed 
unfortunate  that  the  slow  pace  of  the  negotiations  of  the  United 
Nations  Law  of  the  Sea  Conference  has  mandated  our  course  of  action 
here  today.  However,  the  foreign  overfishing  off  our  coasts  cannot  be 
allowed  to  continue  without  resolution. 

The  need  for  a  timely  and  successful  Law  of  the  Sea  Conference 
is  even  more  pressing  today  than  ever  before.  I  have  directed  our 
negotiators  to  make  every  effort,  consistent  with  our  basic  interests, 
to  conclude  the  substantive  negotiations  this  year.  The  bill  I  sign 
today  is  generally  consistent  with  the  consensus  emerging  at  the 
Conference.  It  is  increasingly  apparent  that  a  failure  to  reach  sub- 
stantive agreement  this  year  will  move  the  world  community  inevi- 
tably toward  disorder  respecting  competing  use  of  the  oceans.  In  the 
absence  of  a  timely  treaty,  no  nation  can  be  assured  that  its  paramount 
interest  in  the  oceans  will  be  protected. 

Some  specific  'aspects  of  this  legislation  require  comment.  I  sup- 
ported this  legislation  on  the  condition  that  the  effective  date  of  the 
legislation  would  be  delayed  so  that  the  Law  of  the  Sea  Conference 
could  complete  its  work  and  to  permit  sufficient  time  for  a  proper 
transition. 

The  tasks  of  continuinc:  our  negotiating  efforts  at  the  Law  of  the 
Sea  Conference  and  at  the  same  time  establishing  new  fishery  plans. 
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issuing  hundreds  of  new  fishing  permits  and  negotiating  specific 
fishery  agreements  with  foreign  governments  will  require  substantial 

resources  in  excess  of  those  presently  allocated  to  international  fish- 
eries affairs.  The  Departments  of  State.  Commerce,  and  Transporta- 
tion must  do  their  best  to  implement  the  act  fully.  Since  available 

resources  are  finite,  however,  it  is  possible  that   full  implementation 

may  take  more  time  than  is  provided  in  the  act. 

I  am  concerned  about  our  ability  to  fulfill  the  tasks  in  the  time  and 
manner  provided  in  the  act.  I  am  particularly  anxious  that  no  action 
he  taken  which  would  compromise  our  cimmitment  to  protect  the 
freedom  of  navigation  and  the  welfare  of  our  distant  water  fisheries. 
Surely  we  would  not  wish  to  see  the  United  States  engaged  in  inter- 
national disputes  because  of  an  absence  of  needed  flexibility. 

Additionally,  I  am  concerned  al>out  four  specific  problem  areas 
which  are  raised  by  this  legislation: 

First,  absent  affirmative  action,  the  subject  bill  could  raise  seri- 
ous impediments  for  the  United  States  in  meeting  its  obligations 
under  existing  treaty  and  agreement  obligations; 

Second,  the  bill  contemplates  unilateral  enforcement  of  a  prohi- 
bition on  foreign  fishing,  for  native  anadromous  species,  such  as 
salmon,  seaward  of  the  200-mile  zone.  Enforcement  of  such  a 
provision,  absent  bilateral  or  multilateral  agreement,  would  be 
contrary  to  the  sound  precepts  of  international  jurisprudence; 

Third,  the  enforcement  provisions  of  H.R.  200  dealing  with 
the  seizure  of  unauthorized  fishing  vessels,  lack  adequate  assur- 
ances of  reciprocity  in  keeping  with  the  tenets  of  international 
law;  and 

Fourth,  the  measure  purports  to  encroach  upon  the  exclusive 

province  of  the  Executive  relative  to  matters  under  international 

negotiations. 

Although  these  matters  are  of  major  importance,  I  am  hopeful  they 

can  be  resolved  by  responsible  administrative  action  and,  if  necessary, 

by  curative  legislation.  Accordingly,  I  am  instructing  the  Secretary 

of    State    to    lead    Administration    efforts    toward    their    effective 

resolution. 

Gerald  E.  Ford. 
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Mr.  Magnusox,  from  the  committee  of  conference, 
submitted  the  following 

CONFERENCE  REPORT 

[To  accompany  H.R.  200] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.R.  200),  to 
provide  for  the  conservation  and  management  of  the  fisheries,  and  for 
other  purposes,  having  met  after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their  respective  Houses  as 
follows : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  to  the  text  of  the  bill  and  agree  to  the  same  with  an  amend- 
ment as  follows : 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  Senate  amend- 
ment insert  the  following : 

That  this  Act,  with  the  following  table  of  contents,  may  be  cited  as  the 
"Fishery  Conservation  and  Management  Act  of  1976". 

TABLE   OF   CONTENTS 

Sec.  2.  Findings,  purposes,  and  policy. 
Sec.  3.  Definitions. 

TITLE  I— FISHERY  MANAGEMENT  AUTHORITY 
OF  THE   UNITED   STATES 

Sec.  101.  Fishery  conservation  zone. 

Sec.  102.  Exclusive  fishery  management  authority. 

Sec.  108.  Highly  migratory  species. 

Sec.  10 h.  Effective  date. 

(37) 
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TITLE  II— FOREIGN  FISHING  AND  INTERNATIONAL 
FISHERY  AGREEMENTS 

Sec.  201.  Foreign  fishing. 

Sec.  202.  International  fishery  agreements. 

Sec.  203.  Congressional  oversight  of  governing  international  fishery  agreements. 

Sec.  20^.  Permits  for  foreign  fishing. 

See.  205.  Import  prohibitions. 

TITLE  III— NATIONAL  FISHERY  MANAGEMENT 
PROGRAM 

Sec.  301.  National  standards  for  fishery  conservation  and  management. 

Sec.  302.  Regional  fishery  management  councils. 

Sec.  303.  Contents  of  fishery  management  plans. 

Sec.  304-  Action  by  the  Secretary. 

Sec.  305.  Implementation  of  fishery  management  plans. 

See.  306.  State  jurisdiction. 

Sec.  307.  Prohibited  acts. 

Sec.  308.  Civil  penalties. 

Sec.  309.  Criminal  offenses. 

Sec.  310.  Civil  forfeitures. 

Sec.  311.  Enforcement. 

Sec.  312.  Effective  date  of  certain  provisions. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

Sec.  401.  Effect  of  law  of  the  sea  treaty. 

Sec.  402.  Repeals. 

Sec.  403.  Fishermen's  Protective  Act  amendments. 

See.  404.  Marine  Mammal  Protection  Act  amendment. 

Sec.  405.  Atlantic  Tunas  Convention  Act  amendment. 

Sec.  406.  Authorization  of  appropriations. 

Sec.  2.  Findings,  purposes,  and  policy 

(a)  Findings. — The  Congress  finds  and  declares  the  following: 

(1)  The  fish  off  the  coasts  of  the  United  States,  the  highly 
migratory  species  of  the  high  seas,  the  species  which  dwell  on  or  in 
the  Continental  Shelf  appertaining  to  the  United  States,  and  the 
anadromous  species  which  spawn  in  United  States  rivers  or  estu- 
aries, constitute  valuable  and  renewable  natural  resources.  These 
fishery  resources  contribute  to  the  food  supply,  economy,  and 
health  of  the  Nation  and  provide  recreational  opportunities. 

(2)  As  a  consequence  of  increased  fishing  pressure  and  because 
of  the  inadequacy  of  fishery  conservation  and  management  prac- 
tices and  controls  (A)  certain  stocks  of  such  fish  have  been  over- 
fished to  the  point  where  their  survival  is  threatened,  and  (B) 
other  such  storks  hare  been  so  substantially  reduced  in  number 
that  they  could  become  similarly  threatened. 

(3)  Commercial  and  recreational  fishing  constitutes  a  major 
source  of  employment  and  contributes  significantly  to  the  econ- 
omy of  the  Nation.  Many  coastal  areas  are  dependent  upon  fish- 
ing and  related  activities,  and  their  economies  have  been  badly 
damaged  by  the  overfishing  of  fishery  resources  at  an  ever-in- 
creasing rate  over  the  past  decade.  The  activities  of  missive  for- 
eign fish  i  no  frets  in  waters  adjacent  to  such  coastal  areas  hare 
contributed  to  such  damage,  interfered  with  domestic  fishing 
efforts,  and  caused  destruction  of  the  fishing  gear  of  United 
States  fishermen. 
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(4)  International  fishery  agreements  home  not  been  effective 
in  preventing  or  terminating  the  overfishing  of  these  valuahli  "fish- 
ery resources.  There  is  danger  that  irrevt  rsioU  effects  from  over- 

fishing  will  take  place  before  an  iff  retire  international  agrei  ment 
cm  fishery  management  jurisdiction  can  be  negotiated,  signed^ 
■rati fed,  and  implemented. 

(5)  Fishery  resources  are  finite  but  rem  wable.  If  placed  under 
sound  management  before  overfishing  has  caused  irreversible  ef- 
fects, the  fisheries  can  ve  conserved  and  maintained  so  as  to  pro- 
vide optimum  yields  on  a  continuing  basis. 

(6)  A  national  program  for  the  conservation  and  managi  ment 
of  the  fishery  resources  of  the  United  States  is  necessary  to  pre- 
vent overfishing,  to  rebuild  overfished  stocks,  to  insure  cons-  rva- 
tion,  and  to  realize  the  full  potential  of  the  Xutioris  fishery 
resources. 

(7)  A  national  program  for  the  development,  of  fisheri<  s  which 
are  underutilized  or  not  utilized  by  United  /States  fishermen,  in- 
cluding bottom  fish  off  Alaska,  is  necessary  to  assure  that  our  citi- 
zens benefit  from  the  employment,  food  supply,  and  re  ven  \ne  wh  ich 
could  be  generated  thereby. 

(b)  Purposes. — It  is  thereof  ore  declared  to  be  the  purposes  of  the 
Congress  in  this  Acfr — 

(1)  to  take  immediate  action  to  conserve  and  manage  the  fish- 
ery resources  found  off  the  coasts  of  tin  United  States,  and  the 
anadromous  species  and  Continental  Shelf  fishery  resources  of 
the  United  States,  by  establishing  (A )  a  fishery  const  r ration  zone 
within  .which  the  United  States  will  assume  exclusive  fishery  man- 
agement authority  over  all  fish,  except  highly  migratory  sp 
and  (B)  exclusive  fishery  management  authority  beyond  such 
zone  over  such  anadromous  species  and  Continental  Shelf  fishery 
resources; 

{2)  to  support  and  encourage  the  implementation  and  enforce- 
ment of  international  fishery  agreements  for  the  conservation  and 
management  of  highly  migratory  species,  and  to  encourage  the 
negotiation  and  implementation  of  additional  such  agreements  as 
necessary; 

(3)  to  promote  domestic  commercial  ami  recreational  fishing 
under  sound  conservation  and  managi  mt  nt  principles; 

(4)  to  provide  for  the  preparation  and  implementation,  in  ac- 
cordance with  national  standards,  of  fishery  managi  ment  plans 
which  will  achieve  and  maintain,  on  a  continuing  basis,  tic  opti- 
mum yield  from  each  fishery  ; 

(J)  to  establish  Regional  Fishery  Managi  no  nt  Councils  to 
prepare,  monitor,  andrerise  such  }>lans  under  circumstances  1 .1) 
which  will  enable  the  States,  the  fishing  industry,  consumer  and 
environmental  organizations,  and  other  interested  persons  to  />ar- 
ticipate  in.  and  advise  on.  the  establishment  and  administration 
of  such  plans,  and  {IV)  tohich  take  into  account  the  social  and 
economic  needs  of  the  States:  and 

(6)  to  encourage,  the  development  of  fisheries  which  an   cur- 
rently underutilized  or  not  utilized  by  United  st(ttes  fisher, 
including  bottom  fish  off  A  lasj.-a. 

(c)  Policy. — It  is  further  declared  to  be  the  policy  of  the  Congress 
in  this  Act — 
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(i)  to  inaintain  without  change  the  existing  territorial  or  other 
ocean  jurisdiction  of  the  United  States  for  all  purposes  other  than 
the  conservation  and  management  of  fishery  resources,  as  provided 
for  in  this  Act; 

{2)  to  authorize  no  impediment  to,  or  interference  with,  recog- 
nized legitimate  uses  of  the  high  seas,  except  as  necessary  for  the 
conservation  and  management  of  fishery  resources,  as  provided 
for  in  this  Act; 

(3)  to  assure  that  the  national  fishery  conservation  and  man- 
agement program  utilizes,  and  is  based  upon,  the  best  scientific 
information  available;  involves,  and  is  responsive  to  the  needs  of, 
interested  and  affected  States  and  citizens;  promotes  efficiency; 
draws  upon  Federal,  State,  and  academic  capabilities  in  carrying 
out  research,  administration,  management,  and  enforcement;  and 
is  workable  and  effective; 

(4)  to  permit  foreign  fishing  consistent  with  the  provisions  of 
this  Act;  and 

(5)  to  support  and  encourage  continued  active  United  States 
efforts  to  obtain  an  internationally  acceptable  treaty,  at  the  Third 
United  Nations  Conference  on  the  Law  of  the  Seas,  which  pro- 
vides for  effective  conservation  and  management  of  fishery 
resources. 

Sec.  3.  Definitions 

As  used  in  this  Act,  unless  the  context  otherwise  requires — 

(1)  The  term  "anadromous  species"  means  species  of  fish  which 
spawn  in  fresh  or  estuarine  waters  of  the  United  States  and  which 
migrate  to  ocean  waters. 

(2)  The  term  "conservation,  and  management"  refers  to  all  of 
the  rules,  regulations,  conditions,  methods,  and  other  measures 
(A)  which  are  required  to  rebuild,  restore,  or  maintain,  and  which 
are  useful  in  rebuilding,  restoring,  oi*  maintaining,  any  fishery 
resource  and  the  marine  environment;  and  (B)  which  are  de- 
signed to  assure  that — 

(i)  a  supply  of  food  and  other  products  may  be  taken,  and 
that  recreational  benefits  may  be  obtained,  on  a  continuing 
basis; 

(ii)  irreversible  or  long-term  adverse  effects  on  fishery 
resources  and  the  marine  environment  are  avoided;  and 

(iii)  there  will  be  a  multiplicity  of  options  available  with 
respect  to  future  uses  of  these  resources. 

(3)  The  term  "Continental  Shelf  means  the  seabed  and  sub- 
soil of  the  submarine  areas  adjacent  to  the  coast,  but  outside  the 
area  of  the  territorial  sea,  of  the  United  States,  to  a  depth  of  200 
meters  or,  beyond  that  limit,  to  where  the  depth  of  the  super- 
jacent waters  admits  of  the  exploitation  of  the  natural  resources 
of  such  areas. 

(4)  The  term  "Continental  Shelf  fishery  resources"  means  the 
following : 

COLFXTERATA 

Bamboo  Coral — A  can  ell  a  spp.; 
Black  Coral — Antipathes  spp.; 
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Gold  Coral — Collogorgla  spp.; 
Precious  Red  Coral — Corallium  spp.  ; 
Bamboo  Coral — Keratoisis  spp.;  and 
Gold  Coral — Parazoanthus  spp. 

C  it  u  STACK  A 

Tanner  Crab — Chionoecetes  tannem; 

Tanner  Crab — Chionoecetes  opilio; 

Tanner  Crab — Chionoecetes  angulatus; 

Tanner  Crab — Chionoecets  Bairdi; 

King  Crab — Paralithodes  camtschatica; 

King  Crab — Paralithodes  platypus; 

King  Crab — Paralithodes  brevipes; 

Lobster — Homarus  americanus; 

Dungeness  Crab — Cancer  magister; 

California  King  Crab — Paralithodes  calif orniensis  ; 

California  King  Crab — Paralithodes  rathbuni; 

Golden  King  Crab — Lithodes  aequispinus; 

Northern  Stone  Crab — Lithodes  maja; 

Stone  Crab — Menippe  mercenaria;  and 

Beep-sea  Bed  Crab — Geryon  quinquedens. 

Mollusks 

Red  Abalone — Haliotis  rufescens; 
Pink  Abalone — Haliotis  corrugata; 
Pink  Abalone — Haliotis  kamtschatkana ; 
Queen  Conch — S  trombus  gig  as; 
Surf  Clam — Spisula  solidissima;  and 
Ocean  Qua  hog — Artrica  island  ica. 

Sponges 

Glove  Sponge — Hippiospongia  canaliculata ; 

Sheepsioool  Sponge — Hippiospongia  lachne; 

Grass  Sponge — Spongia  graminea;  and 

Yellow  Sponge — Spongia  barbera. 
If  the  Secretary  determines,  after  consultation  with  the  Secretory 
of  State,  that  living  organisms  of  any  other  sedentary  species  are, 
at  the,  harvestable  -stage,  either — 

(A)  immobile  on  or  under  the  seabed,  or 

(B)  unable  to  move  except  in  constant  physical  contact 
with  the  seabed  or  subsoil. 

of  the  Continental  Shelf  which  appertains  to  the  United  States, 
and  publishes  notice  of  such  determination  in  the  Federal  Regis- 
ter, such  sedentary  species  shall  be  considered  to  be  added  to  tlt< 
foregoing  list  and  included,  in  such  terms  for  purposes  of  this  Act. 

(5)  The  term.  "Council"  means  any  Regional  Fishery  Man- 
agement Council  established  under  section  302 

(G)  The  term  "fish"  means  finfish.  mollusks.  crustaceans,  and 
all  other  forms  of  marine  animal  and  plant  life  other  than  ma- 
rine mammal*,  birds,  and  highly  /nigra tori/  species. 
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(7)  The  term  "fishery"  means — 

(A)  one  or  more  stocks  of  fish  which  can  be  treated  as  a 
unit  for  purposes  of  conservation  and  management  and  which 
are  identified  on  the  basis  of  geographical,  scientific,  techni- 
cal, recreational,  and  economic  characteristics;  and 

(B)  any  fishing  for  such  stocks. 

(8)  TJis  term  "fishery  conservation  zone"  means  the  fishery 
conservation  zone  established  by  section  101. 

(9)  The  term  "fishery  resource"  means  any  fishery,  any  stock 
of  fish,  any  species  of  fish,  and  any  habitat  of  fish. 

(10)  The  term  "fishing"  means — 

(A)  the  catching,  taking,  or  harvesting  of  fish; 

(B)  the  attempted  catching,  taking,  or  harvesting  of  fish; 

(C)  any  other  activity  which  can  reasonably  be  expected 
to  result  in  the  catching,  taking,  or  harvesting  of  fish;  or 

(D)  any  operations  at  sea  in  support  of,  or  in  preparation 
for,  any  activity  described  in  subparagraphs  (A)   through 

Such  term  does  not  include  any  scientific  research  activity  which 
is  conducted  by  a  scientific  research  vessel. 

(11)  The  term  "fishing  vessel"  means  any  vessel,  boat,  ship,  or 
other  craft  lohich  is  used  for,  equipped  to  be  used  for,  or  of  a 
type  which  is  normally  used  for — 

(A)  fishing ; or 

(B)  aiding  or  assisting  one  or  m^ore  vessels  at  sea  in  the 
performance  of  any  activity  relating  to  fishing,  including, 
but  not  limited  to,  preparation,  supply,  storage,  refrigera- 
tion, transportation,  or  processing. 

(12)  The  term  "foreign  fishing"  means  fishing  by  a  vessel 
other  than  a  vessel  of  the  United  States. 

(13)  The  term  "high  seas"  means  all  ivaters  beyond  the  terri- 
torial sea  of  the  United  States  and  beyond  any  foreign  nation's 
territorial  sea,  to  the  extent  that  such  sea  is  recognized  by  the 
United  States. 

(14)  The  term  "highly  migratory  species"  means  species  of 
tuna  which,  in  the  course  of  their  life  cycle,  spawn  and  migrate 
over  great  distances  in  waters  of  the  ocean. 

(15)  The  term  "international  fishery  agreement"  means  any 
bilateral  or  multilateral  treaty,  convention,  or  agreement  which 
relates  to  fishing  and  to  which  the  United  States  is  a  party. 

(16)  The  term  "Marine  Fisheries  Commission"  means  the  At- 
lantic States  Marine  Fisheries  Commission,  the  Gulf  States 
Marine  Fisheries  Commission,  or  the  Pacific  Marine  Fisheries 
Commission. 

(17)  The  term  "national  standards"  means  the  national  stand- 
ards for  fishery  conservation  and  management  set  forth  iri  section 
301. 

(IS)  The  term  "optimum",  with  respect  to  the  yield  from  a 
fishery ,  means  the  amount  of  fish — 

(^1)  which  will  provide  the  greatest  overall  benefit  to  the 
Nation,  with  particular  reference  to  food  production  and  rec- 
reational opportunities ;  and 
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(B)  which  is  prescribed  as  such  on  the  basis  of  the  maxi- 
mum sustainable  yield  from  such  fishery,  as  modified  by  uny 
relevant  economic,  social,  or  ecological  factor. 

(19)  The  term  "person"  means  any  individual  (whether  or 
not  a  citizen  or  national  of  the  United  States),  uny  corporation, 
partnership,  association,  or  other  t  ntity  (  wht  titer  or  not  organized 
or  existing  under  the  laws  of  any  State),  and  any  Federal,  Stati . 
local,  or  foreign  government  or  any  entity  of  any  such  govern- 
ment. 

(20)  The  term  "Secretary"  means  the  Secretary  of  Comnu  ra 
or  his  designee. 

(21)  The  term  "State"  means  each  of  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  Ann  ,',- 
can  Samoa,  the  Virign  Islands,  Guam,  and  any  other  Common- 
wealth, territory,  or  possession  of  the  United  States. 

(22)  The  term  "stock  of  fish"  means  a  species,  subspecies,  geo- 
graphical grouping,  or  other  category  of  fish  capable  of  manage- 
ment as  a  unit. 

(23)  The  te?vn  "treaty"  means  any  international  fishery  agn  <  - 
ment  which  is  a  treaty  within  the  meaning  of  section  2  of  article 
II  of  the  Constitution. 

(2Jf.)  The  term  "United  States",  when  used  in  a  geographic $al 
conte-rt*  means  all  the  States  thereof. 

(25)  The  term  "vessel  of  the  United  States",  means  any  >•>  ss\  I 
documented  under  the  laws  of  the  United  States  or  n  gisti  n  d 
under  the  laws  of  any  State. 

TITLE  I— FISHERY  MANAGEMENT  AUTHORITY  OF 
THE  UNITED  STATES 

Sec.  101.  Fishery  conservation  zone 

There  is  established  a  zone  contiguous  to  the  terriorial  sea  of  the 
United  States  to  be  known  as  the  fishery  conservation  zone.  The  inner 
boundary  of  the  fishery  conservation  zone  is  a  line  coterminous  with 
the  seaward  boundary  of  each  of  the  coastal  States,  and  the  outer 
boundary  of  such  zone  is  a-  line  drawn  in  such  a  manner  that  each  point 
on  it  is  200  nautical  miles  from  the  baseline  from  which  the  territorial 
sea  is  measured. 

Sec.  102.  Exclusive  fishery  management  authority 

The  United  States  shall  exercise  exclusive  fishery  management 
authority,  in  the  manner  provided  for  in  this  Act.  over  the  following: 

(1)  All  fish  within  the  fishery  conservation  zone. 

(2)  All  anadromous  species  throughout  the  migratory  range 
of  each  such  species  beyond  the  fishery  conservatioin  zone;  except 
that  such  management  authority  shall  not  extend  to  such  sp 
during  the  time  they  are  found  within  any  foreign  nation's 
territorial  sea  or  fishery  conservation  zone  (or  the  equivalent), 
to  the  extent  that  such  sea  or  zone  is  recognised  by  the  .United 
States. 

(J)  All  Continental  Shelf  fishery  resources  beyond  the  fishery 
conservation  zone. 

73-9S2— 76 4 
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Sec.  103.  Highly  migratory  species 

The  exclusive  fishery  management  authority  of  the  United  States 
shall  not  include,  nor  shall  it  be  construed  to  extend  to,  highly 
migratory  species  of  fish. 

Sec.  104.  Effective  date 

This  title  shall  take  effect  March  1, 1977. 

TITLE  II— FOREIGN  FISHING  AND  INTERNATIONAL 
FISHERY  AGREEMENTS 

Sec.  201.  Foreign  fishing 

(a)  In  General. — After  February  28,  1977,  no  foreign  fishing  is 
authorized  within  the  fishery  conservation  zone,  or  for  anadromous 
species  or  Continental  Shelf  fishery  resources  beyond  the  fishery  con- 
servation zone,  unless  such  foreign  fishing — 

(1)  is  authorized  under  subsection  (b)  or  (c) ; 

(2)  is  not  prohibited  by  subsection  (/)  /  and 

(3)  is  conducted  under,  and  in  accordance  with,  a  valid  and 


applicable  permit  issued  pursuant  to  section , 


(b)  Ex/sting  International  Fishery  Agreements. — Foreign  fish- 
ing described  in  subsection  (a)  may  be  conducted  pursuant  to  an  in- 
ternational fishery  agreement  {subject  to  the  provision  of  section  202 
(b)  or  (c)),  if  such  agreement — 

(1 )  urns  in  effect  on  the  date  of  enactment  of  this  Act;  and 

(2)  has  not  expired,  been  renegotiated,  or  othenoise  ceased  to 
be  of  force  and  effect  with  respect  to  the  United  States. 

(c)  Governing  International  Fishery  Agreements. — Foreign  fish- 
ing described  in  subsection  (a)  may  be  conducted  pursuant  to  an  in- 
ternational fishery  agreement  (other  than  a,  treaty)  which  meets 
the  requirements  of  this  subsection  if  such  agreement  becomes  effec- 
tive after  application  of  section  203.  Any  such  international  fishery 
agreement  shall  hereafter  in  this  Act  be  referred  to  as  a  "governing 
international  fishery  agreement".  Each  governing  international  fish- 
ery agreement  shall  acknowledge  the  exclusive  fishery  management 
authority  of  the  United  States,  as  set  forth  in  this  Act.  It  is  the  sense  of 
the  Congress  that  each  such  agreement  shall  include  a  binding  com- 
mitment,  on  the  part  of  such  foreign  nation  and  its  fishing  vessels, 
to  comply  with  the  following  terms  and  conditions : 

(1)  The  foreign  nation,  and  the  owner  or  operator  of  any  fish- 
ing vessel  fishing  pursuant  to  such  agreement,  will  abide  by  all 
regulations  promulgated  by  the  Secretary  pursuant  to  this  Act, 
including  any  regulations  promulgated  to  implement  any  appli- 
cable fishery  management  plan  or  any  preliminary  fishery  man- 
agement via  a. 

(2)  The  foreign  nation  and  the  oivner  or  operator  of  any  fish- 
ing vessel  fishing  pursuant  to  such  agreement,  will  abide  by  the 
requirement  that — 

(.4)  any  officer  authorized  to  enforce  the  provisions  of  this 
Act  (as  provided  for  in  section  311)  be  permitted — 

(i)  to  board,  and  search  or  inspect,  any  such  vessel  at 
any  time. 
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(ii)  to  make  arrests  and  seizures  provided  for  in  sec- 
tion 311(b)  whenever  such  officer  has  reasonable  cause  to 

believe,  as  a  result  of  such  a  sea,rch  or  inspection,  tftat 
any  such  vessel  or  any  person  has  committed  an  act  pro- 
hibited by  section  307,  and 

(Hi)  to  examine  and  make  notations  on  the  permit  is- 
sued pursuant  to  section  204  for  such  vessel; 
(B)  the  permit  issued  for  any  such  vessel  pursuant  to  sec- 
tion 20 %  be  prominently  displayed  in  the  wheelJwuse  of  such 
vessel; 

(G)  transponders,  or  such  other  appropriate  position-fixing 
and  identification  equipment  as  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating  determines  to  be 
appropriate,  be  installed  and  maintained  in  working  order  on 
each  such  vessel; 

(D)  duly  authorized  United  States  observers  be  permitted 
on  board  any  such  vessel  and  that  the  United  States  be  re- 
imbursed for  the  cost  of  such  observers; 

(E)  any  fees  required  under  section  204(b)  (10)  be  paid 
in  advance; 

(F)  agents  be  appointed  and  maintained  within  the  United 
States  who  are  authorized  to  receive  and  respond  to  any  legal 
process  issued  in  the  United  States  with  respect  to  such  owner 
or  operator;  and 

(G)  responsibility  be  assumed,  in  accordance  with  any  re- 
quirements prescribed  by  the  Secretary,  for  the  reimburse- 
ment of  United  States  citizens  for  any  loss  of,  or  damage  to, 
their  fishing  vessels,  fishing  gear,  or  catch  which  is  caused  by 
and  fishing  vessel  of  that  nation; 

and  will  abide  by  any  other  monitoring,  compliance,  or  enforce- 
ment requirement  related  to  fishery  conservation  and  management 
which  is  included  in  such  agreement. 

(3)  The  foreign  nation  and  the  owners  or  operators  of  all  of 
the  fishing  vessels  of  such  nation  shall  not,  in  any  year,  exceed 
such  nation's  allocation  of  the  total  allowable  level  of  foreign  fish- 
ing, as  determined  under  subsection  (e). 

(A)  The  foreign  nation  ivill — 

(^4)  apply,  pursuant  to  section  204,  for  any  required  per- 
mits ; 

(B)  deliver  promptly  to  the  owner  or  operator  of  the  ap- 
propriate fishing  vessel  any  permit  which  is  issued  under  that 
section  for  such  vessel;  and, 

(C)  abide  by,  and  take  appropriate  steps  under  its  men 
laws  to  assure  that  all  such  owners  and  operators  comply 
with,  section 204(a)  and  the  applicable  conditions  end  restric- 
tions established  under  section  204(b)  (7) . 

(d)  Total  Allowable  Level  of  Foreign  Fisiiixg. — The  total  allow- 
able level  of  foreign  fishing,  if  any,  with  respect  to  any  fishery  sub- 
ject to  the  exclusive  fishery  management  authority  of  the  United 
States*  shall  be  that  portion  of  the  optimum  yield  of  such  fishery 
which  will  not  be  harvested  by  vessels  of  the  United  States,  as  cb 
mined  in  accordance  with  the  provisions  of  this  Act. 
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(e)  Allocation  of  Allowable  Level. — The  Secretary  of  State,  in 
cooperation  with  the  Secretary,  shall  determine  the  allocation,  among 
foreign  nations  of  the  total  allowable  level  of  foreign  fishing  which 
is  permitted  with  respect  to  any  fishery  subject  to  exclusive  fishery 
management  authority  of  the  United  States.  In  making  any  such 
determination,  the  Secretary  of  State  and  the  Secretary  shall 
consider — 

(7)  whether,  and  to  what  extent,  the  fishing  vessels  of  such 
nations  have  traditionally  engaged  in  fishing  in  such  fishery; 

(2)  whether  sueh  nations  have  cooperated  with  the  United  States 
in,  and  made  substantial  contributions  to,  fishery  research  and  the 
identification  of  fishery  resources; 

(3)  whether  such  nations  have  cooperated  with  the  United  States 
in  enforcement  and  with  respect  to  the  conservation  and  manage- 
ment of  fishery  resources;  and 

(4)  such  other  matters  as  the  Secretary  of  State,  in  cooperation 
with  the  Secretary,  deems  appropriate. 

(f)  Reciprocity. — Foreign  fishing  shall  not  be  authorized  for  the 
fishing  vessels  of  any  foreign  nation  unless  such  nation  satisfies  the 
Secretary  and  the  Secretary  of  State  that  sueh  nation  extends  substan- 
tially the  same  fishing  privileges  to  fishing  vessels  of  the  United  States, 
if  any,  as  the  United  States  extends  to  foreign  fishing  vessels. 

(g)  Preliminary  Fishery  Management  Plans. — The  Secretary, 
when  notified  by  the  Secretary  of  State  that  any  foreign  nation  has 
submitted  an  application  under  section  204(b).  shall  prepare  a  pre- 
liminary fishery  management  plan  for  any  fshery  covered  by  such 
application  if  the  Secretary  determines  that  no  fishery  management 
plan  for  that  fishery  will  be  prepared  and  implemented,  pursuant  to 
title  III,  before  March  1,  1977.  To  the  extent  practicable,  each  such 
plan — 

(1)  sliall  contain  a  preliminary  description  of  the  fishery  and 
a  preliminary  determination  as  to  the  optimum  yield  from  such 
fishery  and  the  total  allowable  level  of  foreign  fishing  with  respect 
to  such  fishery; 

(2)  sliall  require  each  foreign  fishing  vessel  engaged  or  wishing 
to  engage  in  such  fishery  to  obtain  a  permit  from  the  Secretary; 

(3)  shall  require  the  submission  of  pertinent  data  to  the  Secre- 
tary, with  respect  to  such  fishery,  as  described  in  section  303(a) 
(5) ;  and 

(i)  may,  to  the  extent  necessary  to  prevent  irreversible  effects 
from  overfishing,  with  respect  to  such  fishery,  contain  conserva- 
tion, and  management  measures  applicable  to  foreign  fishing 
which — 

(^4)  are  determined  to  be  necessary  and  appropriate  for  the 
conservation  and  management  of  such  fishery, 

(B)  are  consistent  with  the  national  standards,  the  other 
provisions  of  this  Act,  and  other  applicable  law,  and 

(C)  are  described  in  section  303(b)    (2),  (3),  (4),  (5), 
and  (7). 

Each  preliminary  fshery  management  plan  shall  be  in  effect  vnth 
respect  to  foreign  fishing  for  which  permits  have  been  issued  until  a 
fishery  management  plan  is  prepared  and  implemented,  pursuant  to 
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title  III,  with  respect  to  such  fishery.  The  Secretary  may,  in  accord- 
ant with  section,  65$  of  title  5,  United  States  Code,  also  prepare  and 
promulgate  interim  regulations  with,  respect  to  any  such  preliminary 
plan.  Such  regulations  shall  be  in  effect  until  regulations  imph  no  nting 
the  applicable  -fishery  managemt  nt  plan,  are  promulgated  pursuant  to 
Si  ction  305. 
Sec.  202.  International  fishery  agreements 

(a)  Negotiations. — The  Secretary  of  State — 

(1)  sJiall  renegotiate  treaties  as  provided,  for  in  subsection  (b)  ; 
\%)  shall  negotiate  governing  international  fishery  agreements 

described  in  section  201(c) ; 

(3)  may  negotiate  boundary  agreements  as  provided  for  in 
subsection  (d) ; 

(Jf)  shall,  upon  the  request  of  and  in  cooperation  with  the  Sec- 
retary, initiate  and  conduct  negotiations  for  the  purpose  of 
entering  into  international  fishery  agreements — 

(A )  which  allcno  fishing  vessels  of  the  United  States  equita- 
ble access  to  fish  over  which  foreign  nations  assert  exclusive 
fishery  management  authority,  and 

(B)  which  provide  for  the  conservation  and  management 
of  anadromous  species  and  highly  migratory  species;  and 

(5)  may  enter  into  any  other  negotiations,  not  prohibited  by 
subsection  (c),  as  may  be  necessamj  and  appropriate  to  further 
the  purposes,  policy,  and  provisions  of  this  Acfi. 

( b )  Treaty  Renegotiation. — The  Secretary  of  State,  in  cooperation 
with  the  Secretary,  shall  initiate,  promptly  after  the  date  of  enact- 
ment of  this  Act,  the  renegotiation  of  any  treaty  which  pertains  to 
fishing  within  the  fishery  conservation  zone  {or  within  the  area  that 
will  constitute  such  zone  after  February  28, 1977),  or  for  anadromous 
species  or  Continental  Shelf  fishery  resources  beyond  such  zone  or 
urea,  and  which  is  in  any  manner  inconsistent  with  the  purposes,  policy, 
or  provisions  of  this  Act,  in  order  to  conform  such  treaty  to  such  pur- 
poses, policy,  and  provisions,  ft  is  the  sense  of  Congress  that,  the 
United  States  shall  withdraw  from  any  such  treaty,  in  accordance 
with  its  provisions,  if  such  treaty  is  not  so  renegotiated  within  a  rea- 
sonable period  of  time  after  such  date  of  enactment. 

(c)  International  Fishery  Agreements. — No  international  fish- 
ery agreement  (other  than  a  treaty)  which  pertains  to  foreign  fishing 
within  the  fishery  conservation  zone  (or  within  the  area  that  will 
constitute  such  zone  after  February  28,  1977).  or  for  anadromous 
species  on  Continental  Shelf  fishery  resources  beyond  such  zone  or 
area — 

(/)  which  is  in  effect  on  June  1,  1976,  may  thereafter  be  re- 
newed.  crterideed,  or  amended ;  or 

(2)  may  be  entered  into  after  May  31, 1976: 

by  the  United  States  mil  ess  it  is  in  accordance  ivith  the  provisions 
of  section  201(c). 

(d)  Boundary  Negotiations. — The  Secretary  of  State,  in  coopera- 
tion with  the  Secretary,  may  initiate  and  conduct  negotiations  with 
any  adjacent  or  opposite  foreign  nation  to  establish  the  boundaries 
of  the  fishery  conservation  zone  of  the,  United  States  in  relation  to 
any  such  nation. 
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(e)  N  on  recognition. — It  is  the  sense  of  the  Congress  that  the  United 
States  Government  shall  not  recognize  the  claim  of  any  foreign  nation 
to  a  fishery  conservation  zone  {or  the  equivalent)  beyond  such  nation's 
territorial  sea,  to  the  extent  that  such  sea  is  recognized  by  the  United 
States,  if  such  nation — 

(1)  fails  to  consider  and  take  into  account  traditional  fishing 
activity  of  fishing  vessels  of  the  United  States; 

(2)  fails  to  recognize  and  accept  that  highly  migratory  species 
are  to  be  managed  by  applicable  international  fishery  agreements, 
whether  or  not  such  nation  is  a  party  to  any  such  agreement;  or 

(3)  imposes  on  fishing  vessels  of  the  United  States  any  condi- 
tions or  restrictions  which  are  unrelated  to  fishery  conservation 
and  management. 

Sec.  203.  Congressional   oversight    of   governing   international 
fishery  agreements 

(a)  In  General. — No  governing  international  fishery  agreement 
shall  become  effective  with  respect  to  the  United  States  before  the 
close  of  the  first  60  calendar  days  of  continuous  session  of  the  Congress 
after  the  date  on  which  the  President  transmits  to  the  House  of  Repre- 
sentatives and  to  the  Senate  a  document  setting  forth  the  text  of  such 
governing  international  fishery  agreement.  A  copy  of  the  document 
shall  be  delivered  to  each  House  of  Congress  on  the  same  day  and 
shall  be  delivered  to  the  Clerk  of  the  House  of  Representatives,  if 
the  House  is  not  in  session,  and  to  the  Secretary  of  the  Senate,  if  the 
Senate  is  not  in  session. 

(b)  Referral  to  Committees. — Any  document  described  in  subsec- 
tion (a)  shall  be  immediately  referred  in  the  House  of  Representatives 
to  the  Committee  on  Merchant  Marine  and  Fisheries,  and  in  the  Senate 
to  the  Committees  on  Commerce  and  Foreign  Relations. 

(c)  Computation  of  60-Day  Period. — For  purposes  of  subsection 

(")-  .  . 

(1)  continuity  of  session  is  broken  only  by  an  adjournment  of 
Congress  sine  die;  and, 

(2)  the  days  on  which  either  House  is  not  in  session  because  of 
an  adjournment  of  more  than  3  days  to  a  day  certain  are  excluded 
in  the  computation  of  the  60-day  period. 

(d)  Congressional  Procedures. — 

(1)  Rules  of  the  house  of  representatives  and  senate. — The 
provisions  of  this  section  are  enacted  by  the  Congress — 

(A)  as  an  exercise  of  the  rulemaking  power  of  the  House 
of  Representatives  and  the  Senate,  respectively ,  and  they 
are  deemed  a  part  of  the  rules  of  each  House,  respectively, 
but  applicable  only  tvith  respect  to  the  procedure  to  be  fol- 
lowed in  that  House  in  the  case  of  fishery  agreement  reso- 
lutions described  in  paragraph  (2),  and,  they  supersede  other 
rules  only  to  the  extent  that  they  are  inconsistent  there- 
with; and, 

(B)  with  full  recognition  of  the  constitutional  right  of 
either  House  to  change  the  rules  (so  far  as  they  relate  to 
the  procedure  of  that  House)  at  any  time,  and  in  the  same 
manner  and  to  the  same  extent  as  in  the  case  of  any  other 
ride  of  that  House. 
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(2)  Definition. — For  purposes  of  this  midsection,  the  term 
"fishery  agreement  resolution*  refers  to  a  joint  resolution  of  eithi  r 
House  of  Congress — 

(A)  the  effect  of  which  is  to  prohibit  the  entering  into 
force  and  effect  of  any  govt  rning  international  fisht  ry  agn  <  - 
ment  the  text  of  which  is  transmitted  to  the  Congress  pur- 
suant to  subsection  (a)  ;  and 

(B)  which  is  reported  from  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Ri  presi  ntatwes  or  the 
Committee  on  Commerce  or  the  Committee  on  Foreign  Re- 
lations of  the  Senate,  not  later  than  lfi  days  after  thi  date 
on  which  the  document  describee!  in  subsection  (a)  relating 
to  that  agreement  is  transmitted  to  the  Congress. 

(3)  Placement  on  calendar. — Any  fishery  agreement  resolu- 
tion upon  being  reported  shall  immediately  be  placed  on  the 
appropriate  calendar. 

(4)  Floor  consideration  in  the  House. — 

(A)  A  motion  in  the  House  of  Representatives  to  pro- 
ceed to  the  consideration  of  any  fishery  agreement  resolu- 
tion shall  be  highly  privileged  and  not  debatable.  An  am<  nd- 
ment  to  the  motion  shall  not  be  in  order,  nor  shall  it  be  in 
order  to  nwve  to  reconsider  the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

(B)  Debate  in  the  House  of  Representatives  on  any  fish- 
ery agreement  resolution  shall  be  limited  to  not  more  than 
10  hours,  which  shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  the  resolution.  A  motion  further 
to  limit  debate  shall  not  be  debatable.  It  shall  not  be  in 
order  to  move  to  recommit  any  fishery  agreement  resolu- 
tion or  to  move  to  reconsider  the  vote  by  which  any  fishery 
agreement  resolution  is  agree  el  to  or  disagreed  to. 

(C)  Motions  to  postpone,  made  in  the  House  of  Repre- 
sentatives with  respect  to  the  consideration  of  any  fisht  ry 
agreement  resolution,  and  motions  to  proceed  to  the  con- 
sideration of  other  business,  shall  be  decided  without 
debate. 

(D)  All  appeals  from  the  decisions  of  the  Chair  relating 
to  the  application  of  the  Rules  of  the  House  of  Represent- 
atives to  the  proceelure  relating  to  any  fishery  agreement 
resolution  shall  be  decided  without  debate. 

(E)  Except  to  the  extent  specifically  provided  in  the  pre- 
ceding provisions  of  this  subsection,  consideration  of  any 
fishery  agreement  resolution  shall  be  governed  by  the  Rules 
of  the  House  of  Representatives  applicable  to  other  hills 
and  resolutions  in  similar  circumstances. 

(5)  Floor  consideration  in  the  Senate. — 

(^1)  A  motion  in  the  Senate  to  proceed  to  the  considera- 
tion of  any  fishery  agreement  resolution  shall  be  privileged 
and  not  debatable.  An  amendment  to  the  motion  shall  not 
be  in  order,  nor  shall  it  be  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or  disagreed 
to. 
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(B)  Debate  in  the  Senate  on  any  -fishery  agreement  reso- 
lution and  on  all  debatable  motions  and  appeals  in  con- 
nection therewith  shall  be  limited,  to  not  more  than  10  hours. 
The  time  shall  be  equally  divided  between,  and  controlled, 
by,  the  majority  leader  and  the  minority  leader  or  their 
designees. 

(C)  Debate  in  the  /Senate  on  any  debatable  motion  or 
appeal  in  connection  with  any  fishery  agreement  reso- 
lution shall  be  limited  to  not  more  than  1  hour,  to  be  equal- 
ly divided  between,  and  controlled  by,  the  mover  of  the 
motion  or  appeal  and  the  manager  of  the  resolution,  except 
that  if  the  manager  of  the  resolution  is  in  favor  of  any  such 
motion  or  appeal,  the  time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  designee.  The  majority 
leader  and  the  minority  leader,  or  either  of  them,  may  allot 
additional  time  to  any  Senator  during  the  consideration  of 
any  debatable  motion  or  appeal,  from  time  under  their  con- 
trol   with    respect    to    the    application    fishery    agreement 

{%)  Placement  on  calendar. — Any  fishery  agreement  resolu- 

(D)  A  mMion  in  the  Senate  to  further  limit  debate  is 
not  debatable.  A  motion  to  recommit  any  fishery  agreement 
resolution  is  not  in  order. 

Sec.  204.  Permits  for  foreign  fishing 

(a)  In  General. — After  February  28, 1977,  no  foreign  fishing  vessel 
shall  engage  in  fishing  within  the  fishery  conservation,  zone,  or  for 
anadromous  species  or  Continental  Shelf  fishery  resources  beyond 
such  zone,  unless  such  vessel  has  on  board  a  valid  permit  issued  under 
this  section  for  such  vessel. 

(b)  Applications  and  Permits  Under  Governing  International 
Fisher  y  A  greements. — 

(1)  Eligibility. — Each  foreign  nation  with  which  the  United 
States  has  entered  into  a  governing  international  fishery  agree- 
ment shall  submit  an  application  to  the  Secretary  of  State  each 
year  for  a  permit  for  each  of  its  fishing  vessels  that  wishes  to 
engage  in  fishing  described  in  subsection  (a). 

\2)  Forms. — The  Secretary,  in  consultation  with  the  Secretary 
of  State  and  the  Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating*  shall  prescribe  the  forms  for  permit  applica- 
tions submitted  under  this  subsection  and  for  permits  issued  pur- 
suant to  any  such  application. 

(3)  Contents. — Any  application  made  under  this  subsection 
shall  specify — 

(A)  the  name  and  official  number  or  other  identification 
of  each  fishing  vessel  for  which  a  permit  is  sought,  together 
ivith  the  name  and  address  of  the  owner  thereof; 

(B)  the  tonnage,  capacity,  speed,  processing  equipment* 
type  and  quantity  of  fishing  gear,  and  such  other  pertinent 
information  with  respect  to  characteristics  of  each  such  ves- 
sel as  the  Secretary  may  require  ; 

(C)  each  fishery/  in  which  each  such  vessel  wishes  to  fish; 

(D)  the  amount  of  fish  or  tonnage  of  catch  contemplated 
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for  each  such  vessel  during  the  time  ■such  pi  rmit  is  in  fora  ; 
and 

(E)  the  ocean  area  in  which,  and  the  season  or  pel  iod  d lur- 
ing which,  such  fishing  will  he  conducted; 

and  shall  include  any  other  pertinent  information  ctnd  material 

which  the  Secretary  may  require. 

(4)  Transmittal  for  action. — Upon  receipt  of  any  application 
which  complies  with  the  requirements  of  paragraph  [S)\  the 
Secretary  of  State  shall  publish  such  application  in  the  Federal 
Register  and  shall  promptly  transmit — 

(A)  such  application,  together  with  his  comments  and 
recommendations  thereon,  to  the  Secretary ; 

(B)  a  copy  of  the  application  to  each  appropriate  t  rouncU 
and  to  the  Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating;  and 

(C)  a  copy  of  such  material  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Representatives  and 
to  the  Committees  on  Commerce  and  Foreign  Relations  of  the 
Senate. 

(5)  Action  by  council. — After  receipt  of  an  application  trans- 
mitted under  paragraph  (4)  (B),  each  appropriate  Council  shall 
prepare  and  submit  to  the  Secretary  such  written  comments  on 
the  application  as  it  deems  appropriate.  Such  comments  shall  he 
submitted  within  45  days  after  the  date  on  which  the  application 
is  received  by  the  Council  and  may  include  recommendations  with 
respect  to  approval  of  the  application  and,  if  approval  is  recom- 
mended, with  respect  to  appropriate  conditions  and  restrictions 
thereon.  Any  interested  person  may  submit  comments  to  such 
Council  with  respect  to  any  such  application.  The  Council  shall 
consider  any  such  comments  in  formulating  its  submission  to  the 
Secretary. 

(6)  Approval. — After  receipt  of  any  application  transmitted 
under  paragraph  (4)  (A),  the  Secretary  shall  consult  with  the 
Secretary  of  State  and*  with  respect  to  enforcement,  with  the 
Secretary  of  the  department  in  which  the  Coast  Guard  is  operat- 
ing. The  Secretary \  after  taking  into  consideration  the  views  and 
recommendations  of  such  Secretaries,  and  any  comment*  submit- 
ted by  any  Council  under  paragraph  (5)  may  approve  the  appli- 
cation will  meet  the  requirements  of  this  Act. 

(7)  Establishment  of  conditions  anr  restrictions.— The  Si  c- 
retary  shall  establish  conditions  and  restrictions  which  shall  be 
included  in  each  permit  issued  pursuant  to  any  application  ap- 
proved under  paragraph  (G)  and  which  must  be  complied  with  by 
the  owner  or  operator  of  the  fishing  vessel  for  which  the  permit  is 
issued.  Such  conditions  and  restrictions  shall  include  the  fol- 
lowing: 

(A)  All  of  the  requirements  of  any  applicable  fishery 
management  plan,  or  preliminary  fishery  managemei  t  plan, 
and  the  regulations  promulgated  to  implement  any  such  plan. 

(B)  The  requirement  that  no  permit  may  he  used  by  any 
vessel  other  than  the  fishing  vessel  for  which  it  is  issued. 
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(C)  The  requirements  described  in  section  201(c)(1),  (2), 
and  (3). 

(D)  Any  other  condition  and  restriction  related  to  fishery 
conservation  and  management  which  the  Secretary  prescribes 
as  necessary  and  appropriate. 

(8)  Notice  of  approval. — The  Secretary  shall  promptly  trans- 
mit a  copy  of  each  application  approved  under  paragraph  (6) 
and  the  conditions  and  restrictions  established  under  paragraph 
(7)  to- 

(A)  the  Secretary  of  State  for  transmittal  to  the  foreign 
nation  involved; 

(B)  the  Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating; 

(C)  any  Council  which  has  authority  over  any  fishery 
specified  in  such  application;  and 

(D)  the  Committee  on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  and  the  Committees  on  Com- 
merce and  Foreign  Relations  of  the  Senate. 

(9)  Disapproval  of  applications. — //  the  Secretary  does  not 
approve  any  application  submitted  by  a  foreign  nation  under  this 
subsection,  he  shall  promptly  inform  the  Secretary  of  State  of  the 
disapproval  and  his  reasons  therefor.  The  Secretary  of  State  shall 
notify  such  foreign  nation  of  t/ie  disapproval  and  the  reasons 
therefor.  Such  foreign  nation,  after  taking  into  consideration  the 
reasons  for  disapproval,  may  submit  a  revised  application  under 
th  is  subsection. 

(10)  Fees. — Reasonable  fees  shall  be  paid  to  the  Secretary  by 
the  owner  or  operator  of  any  foreign  fishing  vessel  for  which  a 
permit  is  issued  pursuant  to  this  subsection.  The  Secretary,  in  con- 
sultation with  the  Secretary  of  State,  shall  establish  and  publish 
a  schedule  of  such  fees,  ichich  shall  apply  nond  is  criminal  orily 
to  each  foreign  nation.  In  determining  the  level  of  such  fees,  the 
Secretary  may  take  into  account  the  cost  of  carrying  out  the  pro- 
visions of  this  Act  with  respect  to  foreign  fishing,  including,  but 
not  limited  to,  the  cost  of  fishe?*y  conservation  and  management, 
fisheries,  research,  administration,  and  enforcement. 

(11)  Issuance  of  permits. — //  a  foreign  nation  notifies  the  Sec- 
retary of  State  of  its  acceptance  of  the  conditions  and  restrictions 
established  by  the  Secretary  under  paragraph  (7),  the  Secretary 
of  State  shall  promptly  transmit  such  notification  to  the  Secre- 
tary. Upon  payment  of  the  applicable  fees  established  pursuant  to 
paragraph  (10),  the  Secretary  shall  thereupon  issue  to  such  for- 
t  inn  nation,  through  the  Secretary  of  State,  permits  for  the  appro- 
priate fishing  vessels  of  that  nation.  Each  permit  shall  contain  a 
statement  of  all  conditions  and  restrictions  established  under 
paragraph  (7)  ichich  apply  to  the  fishing  vessel  for  which  the 
permit  is  issued. 

(12)  Sanctions. — //  any  foreign  fishing  vessel  for  which  a  per- 
mit has  been  issued  pursuant  to  this  subsection  has  been  used  in 
flip  commission  of  any  act  prohibited  by  section  307  the  Secretary 
may,  or  if  any  civil  penalty  imposed  under  section  308  or  any 
criminal  fine  imposed  under  section  309  lias  not  been  paid  and  is 
overdue  the  Secretary  shall — 
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(A)  revoke  such  permti]  with  or  without  prejudice  to 
the  right  of  the  foreign  nation  involved  to  obtain  a  /><  rmdt  for 

such  vessel  in  any  subsequent  year; 

(B)  suspend  such  permit  for  the  period  of  time  deemed 
appropriate;  or 

(C)  impose  additional  conditions  and  restriction*  on  the 
op  pro  red  application  of  the  foreign  nation  involved  anil  on 
any  permit  issued  under  such  applicat'ton. 

Ana  permit  which  is  suspended,  under  this  paragraph  for  non- 
payment of  a  civil  penalty  shall  be  reinstated  by  the  Secretary 
upon  the  payment  of  such  civil  penalty  together  with  interest 
thereon  at  the  prevailing  rate, 
(c)  Recistratiox  Permits. — The  Secretary  of  State,  in  cooperation 
with  the  Secretary,  shall  issue  annually  a  registration  permit  for  each 
fishing  vessel  of  a  foreign  nation  which  is  a  party  to  an  international 
fishery  agreement  under  which  foreign  fshing  is  authorized  by  section 
201  (b)  and  which  wishes  to  engage  in  fishing  descHbed  in  subsection 
(a).  lurch  such  permit  shall  set  forth  the  terms  and  conditions  con- 
tained in  the  agreement  that  apply  with  respect  to  such  fishing,  and 
shall  include  the  additional  requirement  that  the  owner  or  operator  of 
the  fishing  vessel  for  which  the  permit  is  issued  shall  prominently  dis- 
play such  permit  in  the  wheel  house  of  such  vessel  and  shoio  it,  upon, 
request,  to  any  officer  authorized  to  enforce  the  provisions  of  this 
Act  (as  provided'  for  in  section  311).  The  Secretary  of  State,  after 
consultation  with  the  Secretary  and  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating,  shall  prescribe  the  form 
and  manner  in  which  applications  for  registration  permits  may  be 
made,  and  the  forms  for  such  permits.  The  Secretary  of  State  may 
establish,  require  the  payment  of,  and  collect  fees  for  registration 
permits;  except  that  the  level  of  such  fees  shall  not  exceed  the  admin- 
istrative costs  incurred  by  himinissuing  such  permits. 

Sec.  205.  Import  prohibitions 

(a)  Determinations  by  Secretary  of  State. — //  the  Secretary  of 
State  determines  that — 

(1)  he  has  been  unable,  within  a  reasonable  period  of  time. 
to  conclude  with  any  foreign  nation  an  international  fishery 
agreement  allowing  fishing  vessels  of  the  United  States  equita- 
ble access  to  fisheries  over  which  that  nation  asserts  exclusive 
fisln  ry  management  authority,  as  recognized  by  the  United 
States,  in  accordance  with  traditional  fishing  activities  of  such 
vessels,  if  any.  and  under  terms  not  more  restrictive  than  those 
established  under  sections  201  ( c)  and  (el)  and  204(b)  (7)  and 
(10).  because  such  nation  has  (A)  refused  to  commence  nego- 
tiniiems.  or  (11)  failed  to  negotiate  in  good  faith  ; 

(2)  any  foreign  nation  is  not  allowing  fishing  vessels  of  the 
United  States  to  engage  in  fishing  for  highly  migratory  species 
in  accordance  with  an  applicable  international  fishery  agreement, 
whether  or  not  such  nation  is  a  party  thereto  : 

(2)  any  foreign  nation  is  not  com  plying  with  its  obligations 
under  any  existing  international  fishery  agreement  concerning 
■fishing  by  fishing  vessels  of  the  United  States  in  any  fishery  over 
which  that  nation  asserts  exclusive  fishery  management  author- 
ity: or 
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(4)  any  fishing  vessel  of  the  United  States,  while  fishing  in 
waters  beyond  any  foreign  nation's  territorial  sea,  to  the  extent 
that  such  sea  is  recognized  by  the  United  States,  is  seized  by  any 
foreign  nation — 

(A)  in  violation  of  an  applicable  international  fishery 
agreement; 

(B)  without  authorization  under  an  agreement  between 
the  United  States  and  such  nation;  or 

(C)  as  a  consequence  of  a  claim  of  jurisdiction  which  is 
not  recognized  by  the  United  States; 

he  shall  certify  such  determination  to  the  Secretary  of  the  Treasury. 

(b)  Prohibitions. — Upon  receipt  of  any  certification  from  the  Sec- 
retary  of  the  State  under  subsection  (a),  the  Secretary  of  the  Treasury 
sliatt  immediately  take  such  action  as  may  be  necessary  and  appro- 
priate to  prohibit  the  importation  into  the  United  States — 

(1)  of  all  fish  and  fish  products  from  the  fishery  involved,  if 
any ;  and 

{2)  upon  recommendation  of  the  Secretary  of  State,  suck  other 
fish  or  fish  products*  from  any  fishery  of  the  foreign  nation  con- 
cerned, which  the  Secretary  of  State  finds  to  be  appropriate  to 
carry  out  the  purposes  of  this  section. 

(c)  Removal  of  Prohibition. — //  the  Secretary  of  State  finds  that 
the  reasons  for  the  imposition  of  any  import  prohibition  under  this 
section  no  longer  prevail,  the  Secretary  of  State  shall  notify  the  Sec- 
retary of  the  Treasury,  who  shall  promptly  remove  such  import 
prohibition. 

(d)  Defiition. — As  used  in  this  section — 

(1)  The  term  "fish"  includes  any  highly  migratory  species. 

(2)  The  term  "fish  products"  means  any  article  which  is  pro- 
duced from  or  composed  of  {in  whole  or  in  part)  any  fish. 

TITLE  III— NATIONAL  FISHERY  MANAGEMENT 

PROGRAM 

Sec.  301.  National    standards    for    fishery    conservation    and 
management 

(a)  In  General. — Any  fishery  management  plan  prepared,  and  any 
regulation  promulgated  to  implement  any  such  plan,  pursuant  to 
this  title  shall  be  consistent  with  the  following  national  standards  for 
fishery  conservation  and  management l: 

(1)  Conservation  and  management  measures  shall  prevent 
overfishing  while  achieving,  on  a  continuing  basis,  the  optimum 
yield  from  each  fishery. 

(2)  Conservation  and  management  measures  shall  be  based 
upon  the  best  scientific  information  available. 

(3)  To  the  extent  practicable*  an  individual  stock  of  fish  shall 
be  manaqed  as  a  unit  throughout  its  range \  and  interrelated  stocks 
of  fish  shall  be  managed  as  a  unit  or  in  close  coordination. 

(4-)  Conservation  and  management  measures  shall  not  dis- 
criminate between  residents  of  different  /States.  If  it  becomes 
necessary  to  allocate  or  assign  fishing  privileges  among  various 
United  States  fishermen,  such  allocation  shall  be  (A)  fair  and 
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equitable  to  all  such  fishermen;  {!>)  reasonably  calculated  to  pro- 
mote conservation;  and  {(')  carried  out  vn  such,  manner  that  no 
particular  individual,  corporation,  or  other  entity  acquires  cm 
exd  ssive  share  of  such  privileges, 

(5)  Conservation  and  management  measures  shall,  where  prac- 
ticable, promote  efficiency  in  the  utilization  of  "fishery  resources; 

t pt  that  no  such  measure  shall  hare  economic  allocation  as  its 
sol<   purpose. 

(6)  Conservation  and  management  measures  shall  fake  into 
account  and  allow  for  variations  among,  an<!  contingencies  in, 
■fisheries,  -fishery  resources,  and  catches. 

(7)  Conservation  and  management  measures  shall,  where  prac- 
ticable, minimize  costs  and  avoid  unnecessary)  duplication, 

(b)  Guidelines. — The  Secretary  shall  establish  guidelines,  based 
on  the  national  standards,  to  assist  in  the  development  of  fshery 
■management  plans. 

Sec.  302.  Regional  fishery  management  councils 

(a)  Establishment. — There  shall  be  established,  within  120  days 
after  tht  date  of  the  enactment  of  this  act,  eight  Regional  Fishery 
Management  Councils,  as  follows: 

(1)  New  England  council. — The  New  England  Fishery  Man- 
agement Council  shall  consist  of  the  States  of  Maine,  New  Hamp- 
shire %  Massachusetts,  Rhode  Island,  and  Connecticut  and  shall 
hare  authority  over  the  fisheries  in  the  Atlantic  Ocean  seaward 
of  such  States.  The  New  England  Council  shall  have  17  voting 
members,  including  11  appointed  by  the  Secretary  pursuant  to 
subsection  (b)  (1)  (C)  (at  least  one  of  whom  shall  be  appointed 
from  each  such  State). 

(2)  M id-atlantic  council. — The  Mid- Atlantic  Fishery  Man- 
agement Council  shall  consist  of  the  States  of  New  York,  New 
Jersey,  Delaware,  Pennsylvania,  Maryland,  and  Virginia  and 
shall  have  authority  over  the  fisheries  in  the  Atlantic  Ocean  sea- 
ward of  such  States.  The  Mid -Atlantic  Council  shall  have  19-vot- 
ing  members,  including  12  appointed  by  the  Secretary  pursuant  to 
subsection  (b)(1)  (at  least  one  of  whom  shall  be  appointed  from 
each  such  State). 

(S)  South  Atlantic  council. — The  South  Atlantic  Fishery 
Management  Council  shall  consist  of  the  States  of  North  Carolina, 
South  Carolina,  Georgia,  and  Florida  and  shall  hare  authority 
over  the  fisheries  in  the  Atlantic  Ocean  seaward  of  such  States. 
The  South  Atlantic  Council  shall  have  13  voting  members,  includ- 
ing 8  appointed  by  the  Secretary  pursuant  to  subsection  (b)  (1) 
(C)  (at  least  one  of  whom  shall  be  appointed  from  each  such 
State). 

(Jf)  Caribbean  council. — The  Caribbean  Fishery  Management 
Council  shall  consist  of  the  Virgin  Islands  and  the  Common- 
wealth of  Puerto  Rico  and  shall  hare  authority  over  the  fisheries 
in  the  Caribbean  Sea  and  Atlantic  Ocean  seaward  of  such  States. 
The  Caribbean  Council  shall  have  7  voting  members,  including 
4  appointed  by  the  Secretary  pursuant  to  subsection  (b)(1)  (C) 
(at  least  one  of  whom  shall  be  appointed  from  each  such  State). 
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(5)  Gulf  council.— The  Gulf  of  Mexico  Fishery  Management 
Council  shall  consist  of  the  States  of  Texas,  Louisiana.  Missis- 
sippi, Alabama,  and  Florida  and  shall  have  authority  over  the 
fisheries  in  the  Gulf  of  Mexico  seaward  of  such  States.  The  Gulf 
Council  shall  have  17  voting  members,  including  11  appointed 
by  the  Secretary  pursuant  to  subsection  (b)(1)(C)  (at  least  one 
of  whom  shall  be  appointed  from  each  such  State). 

_  (6)  Pacific  council. — The  Pacific  Fishery  Management  Coun- 
cil shall  consist  of  the  States  of  California,  Oregon,  Washington, 
and  Idaho  and  shall  have  authority  over  the  fisheries  in  the  Pacific 
Ocean  seaward  of  such  States.  The  Pacific  Council  shall  have  IS 
voting  members,  including  8  appointed  by  the  Secretary  pursuant 
to  subsection  (b)  (1)  (C)  (at  least  one  of  whom  shall  be  appointed 
from  each  such  State ) . 

(7)  Norte  pacific  council. — The  North  Pacific  Fishery  Man- 
agement Council  shall  consist  of  the  States  of  Alaska.  Washi ng- 
ton.  and  Oregon  and  shall  hare  authority  over  the  fisheries  in  the 
Arctic  Ocean,  Bering  Sea,  and  Pacific  Ocean  seaward  of  Alaska. 
The  North  Pacific  Council  shall  have  11  voting  members,  inch/d- 
ing 7  appointed  by  the  Secretary  pursuant  to  subsection  (b)  (1) 
(C)  (5  of  whom,  shall  be  appointed  from  the  State  of  Alaska  and 
2  of  whom  shall  be  appointed  from  the  State  of  Washington). 

(8)  Western  pacific  council. — The  Western  Pacific  Fishery 
Management  Council  shall  consist  of  the  State  of  Hawaii,  Ameri- 
can Samoa,  and  Guam  and  shall  have  authority  over  the  fisheries 
in  the  Pacific  Ocean  seaward  of  such  States.  The  Western.  Pacific 
Council  shall  have  11  voting  members,  including  7  appointed  by 
the  Secretary  pursuant  to  subsection  (b)  (1)  (C)  (at  least  one  of 
ichom  shall  be  appointed  from  each  such  State). 

Each  Council  shall  reflect  the  expertise  and  interest  of  the  several 
constituent  States  in  the  ocean  area  over  which  such  Council  is  granted 
autlwrity. 

(b)   Voting  Members. — (1)  The  voting  members  of  each  Council 
shall  be : 

(A)  The  principal  State  official  with  marine  fishery  manage- 
ment responsibility  and  expertise  in  each  constituent  State,  who 
is  designated  as  such  by  the  Governor  of  the  State,  so  long  as  the 
official  continues  to  hold  such  position,  or  the  designee  of  such 
official. 

(B)  The  regional  director  of  the  National  Marine  Fisheries 
service  for  the  geographic  area  concerned,  or  his  designee,  except 
that  if  two  such  directors  are  within  such  geographical  area,  the 
Secretary  shall  designate  which  of  such  directors  shall  be  the 
voting  member. 

(C)  The  members  required  to  be  appointed  by  the  Secretary 
shall  be  appointed  by  the  Secretary  from  a  list  of  qualified  indi- 
viduals submitted  by  the  Governor  of  each  applicable  constituent 
State.  With  respect  to  the  initial  such  appointments,  such  Gover- 
nors shall  submit  such  lists  to  the  Secretary  as  soon  as  practicable, 
not  later  than  45  days  after  the  date  of  the  enactment  of  this 
Act.  As  used  in  this  subparagraph,  (i)  the  term  ulist  of  qualified 
individuals'"'  shall  include  the  names   (including  pertinent  bio- 
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graphical  data)  of  not  less  than  three  such  individuals  for  each 
applicable  vacancy^  and  (ii)  the  teem  "qualified  individual" 
means  an  individual  who  is  knowledgeable  or  earperienced  with 

regard  to  the  management,  conservation,  or  recreational  or  com- 
mercial harvest^  of  the  fishery  resources  of  the  geographical  area 
concerned. 
{2)  Each  voting  number  appointed  to  a  Council  pursuant  to  para- 
graph (1){C)  shall  serve  for  a  term  of  3  year*;  except  that,  with 
respect  to  the  members  initially  so  appointed,  the  Secretary  shall 
designate  up  to  one-third  thereof  to  serve  for  a  term  of  1  year,  up 
to  one-third  thereof  to  serve  for  a  term  of  2  years,  and  the.  remaining 
such  members  to  serve  for  a  term  of  3  years. 

(.)')   Successors  to  the   voting  members  of  any  ('  i>< 

appointed  in  the  same  manner  as  the  original  eating  members.  Any 
individual  appointed  to  fill  a  vacancy  occurring  prior  to  the  expin 
of  any  term  of  office  shall  he  an  point*  d  for  th 

(c)  Nonvoting  Members. — (l)  The  nonvoting  members  of  each 
Council  shall  be: 

(A )  The  regional  or  area  director  of  the  Unite  d  States  F ' sh  ar<  d 
Wildlife  Service  for  the  geographical  area  concerne 
designee. 

{B)  The  commander  of  the  Coast  Guard  district  for 
graphical  area  concerned,  or  his  designee;  except  //■  it,  if  two 
Coast  Guard  districts  are   within  such  geographical  area,   the 
commander  designated  for  such  purpose  by  the  commas 
the  Coast  Guard. 

(C)  The  executive  director  of  the  Marine  Fish eries  (  ' -  *ion 
for  the  geographical  area  concerned,  if  any,  or  his  designee. 

(D)  One  representative  of  the  Department  of  State  design  iti  d 
for  such  par  pose  by  the  Secreteiry  of  State,  or  his  designee. 

{2)  The  Pacific  Council  shall  have  one  additional  nonvoting  mem- 
ber who  shall  be  appointed  by,  and  serve  at  the  pleasure  of,  the  i 
error  of  Alaska, 

(d)  Compensation  and  Expenses. — The  voting  members  of  each 
Council,  who  are  not  employed  by  the  Federal  Government  or  any 
State  or  local  government,  shall  receive  compensation  at  t 

rate  for  GS-18  of  the  General  Schedule  when  engaged  in  the  a<  tual 
performance  of  duties  for  such  Council.  The  voting  members  of  t  ach 
Council,  any  nonvoting  member  described  in  subsection  (e)  (1)  (C), 
and  the  nonvoting  member  appointed  pursuant  to  subsection  (c 
shall  be  reimbursed  for  actual  expenses  incurred  in  the  performance 
of  such  duties. 

(e)  Transaction  of  Business. — 

(1)  A  majority  of  the  voting  members  of  any  Council  shall 
constitute  a  quorum,  but  one  or  more  such  members  ■  I  d  by 
the  Council  may  hold  hearings.  All  decisions  of  shall 
be  by  majority  vote  of  the  voting  members  present  an  I  v 

(2)  The  voting  members  of  each  Council  shall  select  a  Ch 
man  for  such  Council  from  among  the  voting  members. 

(3)  Each  Council  shall  meet  in  the  geographical  area  conCi  rm  d 
at  the  call  of  the  Chairman  or  upon  the  request  of  a  majority  of 
its  voting  members. 
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(4)  If  any  voting  member  of  a  Council  disagrees  with  respect 
to  any  matter  which  is  transmitted  to  the  Secretary  of  such  Coun- 
cil, such  member  may  submit  a  statement  to  the  Secretary  setting 
forth  the  reasons  for  such  disagreement. 

(/)  Staff  and  Administration. — 

(1)  Each  Council  may  appoint,  and  assign  duties  to,  an  execu- 
t, ire  director  and  such  other  full-  and  part-time  administrative 
employees  as  the  Secretary  determines  are  necessary  to  the  per- 
joi  //>(.' nee  of  its  functions. 

(2)  Upon  the  request  of  any  Council,  and  after  consultation 
with  the  Secretary,  the  head  of  any  Federal  agency  is  authorized 
to  detail  to  such  Council,  on  a  reimbursable  basis,  any  of  the  per- 
sonnel of  such  agency,  to  assist  such  Council  in  the  performance 
of  its  functions  under  this  Act. 

(5)  The  Secretary  shall  provide  to  each  Council  such  admin- 
istrative and  technical  support  services  as  are  necessary  for  the 
effective  functioning  of  such  Council. 

(4)  The  Administrator  of  General  Services  shall  furnish  each 
Council  with  such  offices,  equipment,  supplies  and  services  as  he  is 
authorized  to  furnish  to  any  other  agency  or  instrumentality  of 
the  United  States. 

(5)  Tlie  Secretary  and  the  Secretary  of  State  shall  furnish 
each  C&wncil  with  relevant  information  concerning  foreign  fish- 
ing and  international  fishery  agreements. 

(0)  Each  Council  shall  determine  its  organization  and  pre- 
scribe its  practices  and  procedures  for  carrying  out  its  functions 
under  this  Act,  in  accordance  with  such  uniform  standards  as  are 
pn  scribed  by  the  Secretary.  Each  Council  shall  publish  and  make 
available  to  the  public  a  statement  of  its  organization,  practices, 
and  procedures. 

(7)  The  Secretary  shall  pay — 

(.4)  the  compensation  and  expenses  provided  for  in  sub- 
section (d) ; 

(B)  appropriate   compensation    to   employees   appointed 
under  paragraph  (1)  ; 

(C)  the  amounts  required  for  reimbursements  of  other  Fed- 
eral agencies  under  paragraphs  (2)  and  (4); 

(D)  the  actual  expenses  of  the  members  of  the  committees 
and  panels  established  under  subsection    (g) ;  and 

(E)  such  other  costs  as  the  Secretary  determines  are  nec- 
essary to  the  performance  of  the  functions  of  the  Councils. 

(g)   Committees  and  Panels. — 

(1)  Each  Council  shall  establish  and  maintain,  and  appoint 
the  members  of,  a  scientific  and  statistical  committee  to  assist  it 
in  the  development,  collection,  and  evaluation  of  such  statistical, 
biological,  economic,  social,  and  other  scientific  information  as  is 
relevant  to  such  CounciVs  development  and  amendment  of  any 
fishery  management  plan. 

(h)  Functions. — Each  Council  shall,  in  accordance  with  the  provi- 
sions of  this  Act — 

(1)  prepare  and  submit  to  the  Secretary  a  fishery  management 
plan  with  respect  to  each  fishery  within  its  geographical  area  of 


authority  and,  from  time  to  time,  such  amendments  to  cue]'  plan 

us  are  necessary  ; 

(2)  prepare  comments  on  any  application  for  foreign  f thing 
transmitted  to  it  under  section  WJ^(b)  (4)  (B),  and  any  fishery 

management  plan  or  amendment  transmitted  to  it  wndi  r  section 
m(c){2): 

(3)  conduct  public  hearings,  at  appropriate  times  and.  in  ap- 
propriate locations  in  the  geographical  area  concerned,  so  OS  to 
allow  all  interetsed  persons  an  opportunity  to  be  heard  in  the 
development  of  "fishery  management  plans  and  amendments  fo 
such  plans,  and  with  respect  to  the  administration  and  imple- 
mentation of  the  provisions  of  this  Act; 

(4)  submit  to  the  Secretary — 

(^4.)  a  report,  before  February  1  of  each  year,  on  the 
Council's  activities  during  the  immediately  preceding  cal- 
endar year, 

(B)  such  periodic  reports  as  the  Council  deems  appropri- 
ate, and 

(C)  any  other  relevant  report  which  may  be  requested  by 
the  Secretary; 

(5)  review  on  a  continuing  basis,  and  revise  as  appropriate, 
the  assessments  and  specifications  made  pursuant  to  section  303 
(a)  (3)  and  (4)  with  respect  to  the  optimum  yield  from,,  and  the 
total  allowable,  level  of  foreign  fishing  in,  each  fishery  within  its 
geographical  area  of  authority ;  and 

(6)  conduct  any  other  activities  which  are  required  by,  or  pro- 
vided for  in,  this  Act  or  which  are  necessary  and  appropriate  to 
the  foregoing  functions. 

Sec.  303.  Contents  of  fishery  management  plans 

(a)  Required  Provisions.  Any  fishery  management  plan  which  is 
is  prepared  by  any  Council,  or  by  the  Secretary,  with  respect  to  any 
fishery,  shall — 

(1)  contain  the  conservation  and  management  measures,  ap- 
plicable to  foreign  fishing  and  fishing  by  vessels  of  the  United 
States,  which  are— 

(A)  necessary  and  appropriate  for  the  conservation  and 
management  of  the  fishery  : 

(B)  described  in  this  subsection  or  subsection  (b),  or  both; 
and 

(C)  consistent  with  the  national  standards,  the  other  pro- 
visions of  this  Act.  and  any  other  applicable  law : 

(2)  contain,  a  description  of  the  fishery,  including,   but 
limited  to,  the  number  of  vessels  involved,  the  type  and 

of  fishing  gear  used,  the  species  of  fish  in  rol red  and  their  loca 
the  cost  likely  to  be  incurred  in  management,  actual  and  pot 
revenues  from  the  fishery \  any  recri  ational  interests  in  trie  fishery, 
and  the  nature  and  extent  of  foreign  fishing  and  I 
fishing  rights,  if  any; 

(3)  assess  and  specify  the  present  and  probable  fat  are  CO 
tion  of,  and  the.  maximum  sustainable  yield  and  optimujn  yield 
from,  the  fishery,  and  include  a  summary  of  the  information  util- 
ized in  making  such  specification ; 
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(4)  assess  and  specif  y — 

(A)  the  capacity  and  the  extent  to  which  -fishing  vessels  of 
the  United  States,  on  an  annual  basis,  will  harvest  the  opti- 
mum yield  specified  under  paragraph  (3) ,  and 

(B)  the  portion  of  such  optimum  yield  which,  on  an  annual 
basis,  will  not  be  harvested  by  fishing  vessels  of  the  United 
States  and  can  be  made  available  for  foreign  fishing  •  and 

(5)  specify  the  pertinent  data  which  shall  be  submitted  to  the 
Secretary  with  respect  to  the  fishery,  including,  but  not  limited  to, 
information  71egarding  the  type  and  quantity  of  fishing  gear  used, 
which  fishing  was  engaged  in,  time  of  fishing,  and  number  of 
hauls. 

(d)  Discretionary  Provisions. — Any  fishery  management  plan 
which  is  prepared  by  any  Council,  or  by  the  Secretary,  with  respect  to 
any  fishery,  may — 

(1)  require  a  permit  to  be  obtained  from,  and  fees  to  be  paid  to^ 
the  Secretary  ivith  respect  to  any  fishing  vessel  of  the  United 
States  fishing,  or  wishing  to  fish,  in  the  fishery  conservation  zone, 
or  for  anadromous  species  or  Continental  Shelf  fishery  rescnirces 
beyond  such  zone; 

(2)  designate  zones  ichere,  and  periods  when,  fishing  shall  be 
limited,  or  shall  not  be  permitted,  or  shall  be  permitted  only  by 
specified  types  of  fishing  vessels  or  with  specified  types  and  quan- 
tities of  fishing  gear; 

(3)  establish  specified  limitations  on  the  catch  of  fish  (based  on 
area,  species,  size,  number,  weight,  sex,  incidental  catch,  total  bio- 
mass,  or  other  factors),  vMch  are  necessary  and,  appropriate  for 
the  conservation  and  management  of  the  fishery; 

(4)  prohibit,  limit,  conditio?!,  or  require  the  use  of  specified 
types  and  quantities  of  fishing  gear,  fishing  vessels,  or  equipment 
for  such  vessels,  including  devices  which  may  be  required  to  fa-. 
cilitate  enforcement  of  the  provisions  of  this  Act; 

(5)  incorporate  (consistent  with  the  national  standards,  the 
other  provisions  of  this  Act,  and  any  other  applicable  law)  the 
relevant  fishery  conservation  and  management  measures  of  the 
coastal  States  nearest  to  the  fishery ; 

(6)  establish  a  system  for  limiting  access  to  the  fishery  in  order 
to  achieve  optimum  yield  if.  in  developing  such  systems,  the  Coun- 
cil and,  the  Secretary  take  into  account — 

(A)  present  participation  in  the  fishery. 

(B)  historical  fishing  practices  in,  and  dependence  on,  the 
fishery, 

(C)  the  economics  of  the  fishemj. 

(D)  the  capability  of  fishing  vessels  used  in  the  fishery  to 
engaqe  in  other  fisheries. 

(E)  the  cultural  and  social  framework  relevant  to  the 
fish  en/,  and 

(F)  any  other  relevant  considerations:  and 

(7)  prescribe  such  other  measures,  requirements,  or  conditions 
and  restrictions  as  are  determined  to  he  necessary  and  appro- 
priate for  the  conser ration  and  management  of  the  fishery. 

(c)  Proposed  Regulations. — Any  Council  may  prepare  any  pro- 
posed reflations  which  it  deems  necessary  and  appropriate  to  carry 


61 

out  any  fishery  management  plan,  or  any  aim.  ml  mad  to  any  fishery 
management  plan,  which  is  prepared  by  it.  Such  proposed  regulai  oris 
shall  be  submitted  to  the  Secretary,  together  with  such  plan  or  amend- 
ment, for  action  by  the  Secretary  pursuant  to  sections  804  and  ^05, 

(d)  Confidentiality  of  Statistics, — Any  statistics  submitted  to 
the  Secretary  by  any  person  In  compliant  with  any  i  <  ■  Mt  undi  r 

subsection  (a)  (J)  shall  be  confidential  and  snail  not  be  disclosi 
cept  when  required  under  court  order.  The  Scr,-(  tary  shaU%  by  r<  gula- 
tlon,  prescribe  such  procedures  as  may  be  necessary  to  preservi  such 
confidentiality,  except  that  the  Secretary  may  release  or  make  public 
any  such  statistics  in  any  aggregate  or  summary  form  which  does  not 
directly  or  Indirectly  disclose  the  identity  or  business  of  any  person 
who  submits  such  statistics. 

Sec,  304,  Action  by  the  Secretary 

(a)  Action  by  the  Secretary  After  Receipt  of  Pla.x. — Within  GO 
days  after  the  Secretary  receives  any  fishery  management  plan,  or 
any  amendment  to  any  such  plan,  which  is  prepared  by  any  Council^ 
the  Secretary  shall — 

(1)  review  such  plan  or  amendment  pursuant  to  subsection  (v) ; 
and 

(2)  notify  such  Council  In  writing  of  his  appro  rah  disapproval, 
or  partial  disapproval  of  such  plan  or  amendment. 

In  the  case  of  disapproval  or  partial  disapproval,  the  Secretary  shall 
include  in  such  notification  a  statement  and  explanation  of  the  Secre- 
tary^ objections  and  the  reasons  therefor,  suggestions  for  Improve- 
ment, a  request  to  such  Council  to  change  such  plan  or  amendment  to 
satisfy  the  objections,  and  a  request  to  resubmit  the  plan  or  amend- 
ment, as  so  modified,  to  the  Secretajy  within  4S  days  after  the  date 
on  which  the  Council  receives  such  notification. 

(b)  Review  by  tde  Secretary. — The  Secretary  shall  review  any 
fishery  management  plan,  and  any  amendment  to  any  such  plan,  pre- 
pared by  any  Council  and  submitted  to  him  to  determine  whether  it 
is  consistent  with  the  national  standards,  the  other  provisions  of  this 
Act,  and  any  other  applicable  law.  In  carrying  out  such  review,  the 
Secretary/  shall  consult  with — 

(7)  the  Secretary  of  State  with  rsepect  to  foreign  fishing:  and 
(2)  the  Secretary  of  the  department  in  which  the  Coast  Guard 
is  operating  with  respect  to  enforcement  at  sea. 

(c)  Preparation  by  the  Secretary. — (1)  The  Secretary  may  pre- 
pare a  fishery  management  plan,  with  respect  to  any  fishery,  or  any 
amendment  to  any  such  plan,  in  accordance  with  the  national  stand- 
ards, the  other  provisions  of  this  Act.  and  any  other  applicable  law, 

(A)  the  appropriate  Council  fails  to  develop  and  submit  to  the 
Secretary,  after  a,  reasonable  period  of  time,  a  fishery  managerneni 
plan  for  such  fishery,  or  any  necessary  amendment  to  such  a  plan. 
if  such  fishery  requires  con  serration  and  management ;  or 

(B)  the  Secretary  disapproves  or  partially  disapprove*  ana 
such  plan  or  amendment,  and  the  Council  involved  fails  to  chann  ~ 
such  plan  or  amendment  in  accordance  with  the  notification  made 
under  subsection  (a)  {2). 
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In  preparing  any  such  plan  or  amendment,  the  Secretary  shall  consult 
with  the  Secretary  of  State  with  respect  to  foreign  fishing  and  with 
the  Secretary  of  the  department  in  which  the  Coast  Guard  is  operating 
with  respect  to  enforcement  at  sea. 

(2)  Whenever,  pursuant  to  paragraph  (1),  the  Secretary  prepares 
a  fishery  management  plan  or  amendment,  the  Secretary  shall 
promptly  transmit  such  plan  or  amendment  to  the  appropriate  Coun- 
cil for  consideration  and  comment.  Within  J^5  days  after  the  date  of 
receipt  of  such  plan  or  amendment,  the  appropriate  Council  may 
recommend,  to  the  Secretary,  changes  in  such  plan  or  amendment,  con- 
sistent with  the  national  standards,  the  other  provisions  of  this  Act, 
and  any  other  applicable  law.  After  the  expiration  of  such  45-day 
period,  the  Secretary  may  implement  such  plan  or  amendment  pur- 
suant  to  section  305. 

(3)  Notwithstanding  paragraph  (1),  the  Secretary  may  not  include 
in  any  fishery  management  plan,  or  any  amendment  to  any  such  plan, 
prepared  by  him,  a  provision  establishing  a  limited  access  system 
descHbed  in  section  303(b)  (6) ,  unless  such  system  is  first  approved  by 
a  majority  of  the  voting  members,  present  and  voting,  of  each  appro- 
priate  Council. 

(d)  Establishment  of  Fees. — The  Secretary  shall  by  regulation 
establish  the  level  of  any  fees  which  are  authorized  to  be  charged  pur- 
suant to  section  303(b)  (1).  Such  level  shall  not  exceed  the  adminis- 
trative costs  incurred  by  the  Secretary  in  issuing  such  permits. 

(e)  Fisheries  Research. — The  Secretary  shall  initiate  and  maintain 
a  comprehensive  program  of  fishery  research  to  carry  out  and  further 
the  purposes,  policy,  and  provisions  of  this  Act.  Such  program  shall 
be  designed  to  acquire  knowledge  and  information,  including  statistics, 
on  fishery  conservation  and  management,  including,  but  not  limited  to, 
biological  research  concerning  the  interdependence  of  fisheries  or 
stocks  of  fish,  the  impact  of  pollution  on  fish,  the  impact  of  wetland 
and  estuarine  degradation,  and  other  matters  bearing  upon  the 
abundance  and  availability  of  fish. 

(f)  Miscellaneous  Duties. — (1)  If  any  fishery  extends  beyond,  the 
geographical  area  of  authority  of  any  one  Council,  the  Secretary 
may— 

(A)  designate  which  Council  shall  prepare  the  fishery  manage- 
ment plan  for  such  fishery  and  any  amendment  to  such  plan;  or 

(B)  may  require  that  the  plan  and  amendment  be  prepared 
jointly  by  the  Councils  concerned. 

No  jointly  prepared  plan  or  amendment  may  be  submitted  to  the  Sec- 
retary unless  it  is  approved  by  a  majority  of  the  voting  members, 
present  and  voting,  of  each  Council  concerned. 

(2)  The  Secretary  shall  establish  the  boundaries  between  the  geo- 
graphical areas  of  authority  of  adjacent  Councils. 

Sec.  305.  Implementation  of  fishery  management  plans 

(a)  In  General. — As  soon  as  practicable  after  the  Secretary — 

(1)  approves,  pursuant  to  section  304(a)  and  (b),  any  fishery 
management  plan  or  amendment;  or 

(2)  prepares,  pursuant  to  section  30£(c),  any  fishery  manage- 
ment plan  or  amendment; 
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the  Secretary  shall  pnblish  in  the  Federal  Register  (A)  si/eh  plan 
or  amendment,  and  (B)  any  regulations  which  he  proposes  to  promul- 
gate to  implement  such  plan,  or  amendment.  Interested  persons  shall 
be  afforded  a  period  of  not  less  than  £5  days  after  such  publication 
within  which  to  submit  in  writing  data,  views,  or  comments  on.  the 
plan  or  amendment,  and  on  the  proposed  regulations. 

(b)  II faring. — The  Secretary  may  schedule  a  hearing,  in  accordance 
with  section  553  of  title  5,  United  States  Code,  on  any  -fishery  manage- 
ment plan,  any  amendment  to  any  such  plan,  and  any  regulations  to 
implement  any  such  plan  or  amendment.  If  any  such  hearing  is  sched- 
uled, the  Secretary  may,  pending  its  outcome — 

(^4.)  postpone  the  effective  date  of  the  regulations  proposed  to 
implement  such  plan  or  amendment;  or 

(B)  take  such  other  action  as  he  deems  appropriate  to  pres< 
the  rights  or  status  of  any  person. 

(c)  Implementation. — The  Secretary  shall  promulgate  regulations 
to  implement  any  fishery  management  plan  or  any  amendment  to  any 
such  plan — 

(1)  after  consideration  of  all  relevant  matters — 

(A)  presented  to  him  during  the  45-day  period  referred 
to  in  subsection  (a),  and 

(B)  produced  in  any  hearing  held  under  subsection  (b) ; 
and 

(2)  if  he  finds  that  the  plan  or  amendment  is  consistent  with  the 
national  standards*  the  other  provisions  of  this  Act,  and  any 
other  applicable  law. 

To  the  extent  practicable,  such  regulations  shall  be  put  into  effect  in 
a  manner  which  does  not  disrupt  the  regular  fishing  season  for  any 
fishery. 

(d)  JmiriAL  Review. — Regulations  promulgated  by  the  Secretary 
under  this  Act  shall  be  subject  to  judicial  review  to  the  exten  author- 
ized by,  and  in  accordance  with,  chapter  7  of  title  5,  United  States 
Code,  if  a  petition  for  such  review  is  filed  within  SO  days  after  the  date 
on  which  the  regulations  are  promulgated;  except  that  (1)  section 
705  of  such  title  is  not  applicable,  and  (2)  the  appropriate  court  shall 
only  set  aside  any  such  regulation  on  a  ground  specified  in  section  700 
(2)  (A),  (B),  (C).or  (D)  of  such  title. 

(d)  Emergency  Actions. — //  the  Secretary  finds  that  an  emergency 
in  volving  any  fishery  resources  exists,  he  may — 

(1)  promulgate  emergency  regulations,  without  regard  to  sub- 
sections (a)  and  (c).  to  implement  any  fishery  management  plan, 
if  such  emergency  so  requires;  or 

^  (2)  promulgate  emergency  regulations  to  amend  any  regula- 
tion which  implements  any  existing  fishery  management  plan,  to 
the  extent  required  hy  such  emergency. 
Any  emergency  regulation,  which  changes  any  existing  fishery  manage- 
ment plan  shall  be  treated  as  an  amendment  to  such  plan  for  the  period 
in  which  such  regulation  is  in  effect.  Any  emergency  regulation 
promulgated  under  this  subsection  (A)  shall  be  'published  in  the 
Federal  Register  together  with  the  reasons  therefor:  (/?)  shall  remain 
m  effect  for  not  more  than  45  days  after  the  date  of  such  publication, 
except  that  any  such  regulation  may  be  ^promulgated  for  one  addi- 
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Uonal  period  of  not  more  than  45  days;  and  (C)  may  he  terminated 
by  the  Secretary  at  any  earlier  date  by  publication  in  the  Federal 
Be  gist  er  of  a  notice  of  termination. 

(e)  Annual  Report. — The  Secretary  shall  report  to  the  Congress 
and-  the  President,  not  later  than  March  1  of  each  year,  on  all  activities 
of  the  Councils  and  the  Secretary  with  respect  to  fishery  management 
plans,  regulations  to  implement  such  plans,  and  all  other  activities, 
relating  to  the  conservation  and  management  of  fishery  resources  that 
were  undertaken  under  this  Act  during  the  preceding  calendar  year. 

(/)  Responsibility  of  the  Secretary. — The  Secretary  shall  have 
general  responsibility  to  carry  out  any  fishery  management  plan  or 
amendment  approved  or  prepared  by  him,  in  accordance  with  the  pro- 
visions of  this  Act.  The  Secretary  may  promulgate  such  regulations, 
in  accordance  with  section  553  of  title  5,  United  States  Code,  as  may 
be  necessary  to  discharge  such  responsibility  or  to  carry  out  any  other 
provision  of  this  Act. 

Sec.  306.  State  jurisdiction 

(a)  In  General. — Except  as  provided  in  subsection  (b),  nothing  in 
this  Act  shall  be  construed  as  extending  or  diminishing  the  jurisdiction 
or  authority  of  any  State  within  its  boundaries.  No  State  may  directly 
or  indirectly  regulate  any  fishery  which  is  engaged  in  by  any  fishing 
vessel  outside  its  boundaries,  unless  such  vessel  is  registered  under  the 
laws  of  such  State. 

(b)  Exception. — (1)  If  the  Secretary  finds,  after  notice  and  an 
opportunity  for  a  hearing  in  accordance  with  section  554-  of  title  5, 
United  States  Code,  that — 

(A)  the  fishing  in  a  fishery,  which  is  covered  by  a  fishery  man- 
agement plan  implemented  under  this  Act,  is  engaged  in  pre- 
dominately within  the  fishery  conservation  zone  and  beyond  such 
zone:  and 

(B)  any  State  has  taken  any  action,  or  omitted  to  take  any 
action,  the  results  of  which  ivill  substantially  and  adversely  affect 
the  carrying  out  of  such  fishery  management  plan; 

the  Secretary  shall  promptly  notify  such  State  and  the  appropriate 
Council  of  such  finding  and  of  his  intention  to  regulate  the  applica- 
ble fishery  within  tlie  boundaries  of  such  State  (other  than  its  internal 
waters),  pursuant  to  such  fishery  management  plan  and  the  regula- 
tions promulgated  to  implement  such  plan. 

(2)  If  the  Secretary,  pursuant  to  this  subsection,  assumes  responsi- 
bility for  the  regulation  of  any  fishery,  the  State  involved  may  at  any 
time  thereafter  apply  to  the  Secretary  for  reinstatement  of  its  author- 
ity over  such  fishery.  If  the  Secretary  finds  that  the  reasons  for  which 
he  assumed  such  regulation  no  longer  prevail,  he  shall  promptly  termi- 
nate such  regulation. 

Sec.  307.  Prohibited  acts 

It  is  unlawful — 

(7 )  for  any  person — 

(A)  to  violate  any  provision  of  this  Act  or  any  regulation 
or  permit  issued  pursuant  to  this  Act; 

(B)  to  use  any  fishing  vessel  to  engage  in  fishing  after  the 
revocation,  or  during  the  period  of  suspension,  of  an  applica- 
ble permit  issued  pursuant  to  this  Act; 
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(C)  to  violate  any  provision  of,  or  regulation  \mder,  an 
applicable  gov<  rmng  international  fishery  agr<  ement  <  n 
into  pursuant  to  section  in  I  (r)  : 

(D)  to  refuse  t  permit  any  officer  authorized  to  enforce  the 

provisions  of  this  Act   (as  pro  elded  for  in  section  311)    to 
board  a  fishing  vessel  subject  to  such  person**  control  for  pur- 
poses of  conducting  any  search  or  inspect  i  ton  in  conn, 
with  the  enforcement  of  this  Act  or  any  regulation,  permit, 
or  agreement  referred  to  in  subparagraph   (A)  or  (O),' 

(A7)  to  forcibly  assault,  resist,  oppose,  impede,  intimidate, 
or  interfere  with  any  such  authorized  officer  in  the  conduct  of 
any  search  or  inspection  described  in  subparagraph    (I>) : 

(F)  to  resist  a  lawful  arrest  for  any  act  prohibited  by  this 
section; 

(G)  to  ship,  transport,  offer  for  sale,  sell,  purchase,  import, 
export,  or  have  custody,  control,  or  possession  of,  any  fish 
taken  or  retained  in  violation  of  this  Act  or  any  regulation, 
permit,  or  agreement  referred  to  in  subparagraph  {A)  or 
{C);or 

(H)  to  interfere  with,  delay*  or  prevent,  by  any  means,  the 

apprehension  or  arrest  of  another  person,  knowing  that  such 

other  person  has  committed  any  act  prohibited  by  this  section; 

and 

(2)  for  any  vessel  other  than  a  vessel  of  the  United  States. 

and  for  the  oicner  or  operator  of  any  vessel  other  than  a  vessel  of 

the  United  States,  to  engage  in  fishing— 

(A )  within  the  boundaries  of  any  State ;  or 

(B)  within  the  fishing  conservation  zone,  or  for  any  anad- 
romous  species  or  Continental  Shelf  fishery  resources  beyond 
such  zone,  unless  such  fishing  is  authorized  by.  and  conducted 
in  accordance  with,  a  valid  and  applicable  permit  issued  pur- 
suant to  section 204  (b)or  (c). 

Sec.  308.  Civil  penalties 

(a)  Assessment  of  Penalty. — Any  person  loho  is  found  by  the  Sec- 
retary.  after  notice  and  an  opportunity  for  a  hearing  in  accordance 
with  section  554  of  title  5.  Unit  eel  States  Code,  to  have  committed  an 
act  prohibited  by  section  307  shall  be  liable  to  the  United  States  for  a 
civil  penalty.  The  amount  of  the  civil  penalty  shall  not  exceed  $25,000 
for  each  violation.  Each  day  of  a  continuing  violation  shall  constitute 
a  separate  offense.  The  amount  of  such  civil  penalty  shall  be  assessed 
by  the  Secretary,  or  his  designee,  by  written  notice.  In  determining  the 
amount  of  such  penalty,  the  Secretary  shall  take  into  account  the  na- 
ture, circumstances,  extent,  and  gravity  of  the  prohibited  acts  com- 
mitted and,  with  respect  to  the  violator,  the  degree  of  culpability,  any 
history  of  prior  offenses,  ability  to  pay,  and  such  other  matters  as 
justice  may  require. 

(b)  Review  of  Civil  Penalty. — Any  person  against  whom  a  civil 
penalty  is  assessed  under  subsection  (a)  may  obtain  review  thereof  in 
the  appropriate  court  of  the  United  States  by  filing  a  notice  of  appeal 
in  such  court  within  30  days  from  the  date  of  such  order  and  by  sini  >/7- 
tanecnisly  sending  a  copy  of  such  notice  by  certified  mail  to  the  Secre- 
tary. The  Secretary  shall  promptly  file  in  such  court  a  certified  copy  of 
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the  record  upon  which  such  violation  was  found  or  such  penalty  im- 
posed, as  provided  in  section  2112  of  title  28,  United  /States  Code.  The 
findings  and  order  of  the  Secretary  shall  be  set  aside  by  such  court  if 
they  are  not  found  to  be  supported  by  substantial  evidence,  as  provided 
in  section  706(2)  of  title  5,  United  States  Code. 

(c)  Action  Upon  Failure  To  Pa y  Assessment. — //  any  person  fails 
to  pay  an  assessment  of  a  civil  penalty  after  it  has  become  a  final  and 
unappealable  order,  or  after  the  appropriate  court  has  entered  final 
judgment  in  favor  of  the  Secretary,  the  Secretary  shall  refer  the  mat- 
ter to  the  Attorney  General  of  the  United  States,  who  shall  recover 
the  amount  assessed  in  any  appropriate  district  court  of  the  United 
States.  In  such  action,  the  validity  and  appropriateness  of  the  final 
order  imposing  the  civil  penalty  shall  not  be  subject  to  review. 

(d)  Compromise  or  Other  Action  by  Secretary. — The  Secretary 
may  compromise,  modify,  or  remit,  with  or  without  conditions,  any 
civil  penalty  which  is  subject  to  imposition  or  which  has  been  imposed 
under  this  section,. 

Sec.  309.  Criminal  offenses 

(a)  Offenses. — A  person  is  guilty  of  an  offense  if  he  commits  any 
act  prohibited  by — 

(1)  section  307 {1)  (D),  (E),  (F),  or  (H) ;  or 

(2)  section  307 (2). 

(b)  Punishment. — Any  offense  described  in  subsection  (a)(1)  is 
punishable  by  a  fine  of  not  more  than  $50,000,  or  imprisonment  for 
not  more  than  6  months,  or  both;  except  that  if  in  the  commission  of 
any  such  offense  the  person  uses  a  dangerous  weapon,  engages  in  con- 
duct that  causes  bodily  injuiy  to  any  officer  authorized  to  enforce 
the  provisions  of  this  Act  (as  provided  for  in  section  311)  or  places 
any  such  officer  in  fear  of  imminent  bodily  injury,  the  offense  is  pun- 
ishable by  a  fine  of  not  more  than  $100,000,  or  imprisonment  for  not 
m.ore  than  10  years,  or  both.  Any  offense  described  in  subsection  (a)  (2) 
is  punishable  by  a  fine  of  not  more  than  $100,000,  or  imprisonment 
for  not  more  than  1  year,  or  both. 

(c)  Jurisdiction. — There  is  Federal  jurisdiction  over  any  offense 
described  in  this  section. 

Sec.  310.  Civil  forfeitures 

(a)  In  General. — Any  fishing  vessel  (including  its  fishing  gear, 
furniture,  appurtenances,  stores,  and  cargo)  used,  and  any  fish  taken 
or  retained,  in  any  manner,  in  connection  with  or  as  a  result  of  the  com- 
mission of  any  act  prohibited  by  section  307  (other  than  any  act  for 
which  the  issuance  of  a  citation  under  section  311(c)  is  sufficient 
sanetion)  shall  be  subject  to  forfeiture  to  the  United  States.  All  or 
part  of  such  vessel  may,  and  all  such  fish  shall,  be  forfeited  to  the 
United  States  pursuant  to  a  civil  proceeding  under  this  section.  ^ 

(b)  Jurisdiction  of  Courts. — Any  district  court  of  the  United 
States  which  has  jurisdiction  under  section  311(d)  shall  have  jurisdic- 
tion upon  application  by  the  Attorney  General  on  behalf  of  the  United. 
States,  to  order  any  forfeiture  authorized  under  subsection  (a)  and 
any  action  provided  for  under  subsection  (d). 

(c)  Judgment. — //  a  judgment  is  entered  for  the  United  States  in  a 
civil  forfeiture  proceeding  under  this  section,  the  Attorney  General 
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may  seize  any  property  or  other  interest  declared  forfeited  to  the 
United  States,  which  has  not  previously  been  seized  pursuant  to  this 
Act  or  for  which  security  has  not  previously  been  obtained  under  sub- 
section (d) .  The  provisions  of  the  customs  laws  relating  to — 

(1)  the  disposition  of  forfeited  property, 

(2)  tlie  proceeds  from  the  sale  of  forfeited  property, 

(3)  the  remission  or  mitigation  of  forfeitures,  and 

(4)  the  compromise  of  claims, 

shall  apply  to  any  forfeiture  ordered,  and  to  any  case  in  which  for- 
feiture is  alleged  to  be  authorized,  under  this  section,  unless  such 
provisions  are  inconsistent  with  the  purposes,  policy,  and  provisions 
of  this  Act.  The  duties  and  powers  imposed  upon  the  Commissioner 
of  Customs  or  other  persons  under  such  provisions  shall,  with  respect 
to  this  Act,  be  performed  by  officers  or  other  persons  designated  for 
such  purpose  by  the  /Secretary, 

(d)  Procedure. — (1)  Any  officer  authorized  to  serve  any  process  in 
rem  which  is  issued  by  a  court  having  jurisdiction  under  section  311 
(d)  shall— 

(A )  stay  the  execution  of  such  process;  or 

(B)  discharge  any  fish  seized  pursuant  to  such  process; 

upon  the  receipt  of  a  satisfactory  bond  or  other  security  from  any 
person  claiming  such  property.  Such  bond  or  other  security  shall  be 
conditions  upon  such  person  (A)  delivering  such  property  to  the 
appropriate  court  upon  order  thereof,  without  any  impairment  of  its 
value,  or  (B)  paying  the  monetary  value  of  such  property  pursuant 
to  an  order  of  such  court.  Judgment  shall  be  recoverable  on  such  bond 
or  other  security  against  both  the  principal  and  any  sureties  in  the 
event  that  any  condition  thereof  is  breached,  as  determined  by  such 
court. 

(2)  Any  fsh  seized  pursuant  to  this  Act  may  be  sold,  subject  to  the 
approval  and  direction  of  the  appropriate  court,  for  not  less  than  the 
fair  market  value  thereof.  The  proceeds  of  any  such  sale  shall  be 
deposited  with  such  court  pending  the  disposition  of  the  matter 
involved. 

(e)  Rebuttable  Presumption. — For  purposes  of  this  section,  it  shall 
be  a  rebuttable  presumption  that  all  fish  found  on  board  a  fishing 
vessel  which  is  seized  in  connection  with  an  art  prohibited  by  section 
307  were  taken  or  retained  in  violation  of  this  Act. 

Sec,  311.  Enforcement 

(a)  Responsibility. — The  provisions  of  this  Act  shall  be  enforced 
by  the  Secretary  and  the  Secretary  of  the  department  in  which  the 
Coo*+  Guard  is  operating.  Such  Secreiariese  may,  by  agreement,  on  a 
reimbursable  basis  or  otherwise,  utilize  the  personnel,  services,  equip- 
ment (inchidina  aircraft  and  vessels) .  and  facilities  of  any  other  Fed- 
eral agency,  including  all  elements  of  the  Department  of  Defense, 
and  of  any  State  agency,  in  the  performance  of  such  duties.  Such 
Secretaries  shall  report  semiannually,  to  each  committee  of  the 
Congress  listed  in  section  203 (b)  and  to  the  Council*,  on  the  degree 
and  extent  of  known  and  estimated  compliance  with  the  provisions  of 
this  Act. 

(b)  Powers  or  A  rrnoRiZEn  Officers. — Any  officer  who  is  authorized 
(by  the  Secretary,  the  Secretary  of  the  department  in  which  the  Coast 
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Guard  is  operating,  or  the  head  of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  such  Secretaries  under  subsection 
(a))  to  enforce  the  provisions  of  this  Act  may — 

(1)  with  or  without  a  warrant  or  other  process — 

(^L)  arrest  any  person,  if  he  has  reasonable  cause  to  believe 
that  such  person  has  committed  an  act  prohibited  by  section 
307; 

(B)  board,  and  search  or  inspect,  any  fishing  vessel  which 
is  subject  to  the  provisions  of  the  Act; 

(C)  seize  any  fishing  vessel  (together  with  its  fishing  gear, 
furniture,  appurtenances,  stores,  and  cargo)  used  or  em- 
ployed in,  or  with  respect  to  which  it  reasonably  appears  that 
such  vessel  was  used  or  employed  in,  the  violation  of  any 
provision  of  this  Act; 

(D)  seize  any  fish  (wherever  found)  taken  or  retained  in 
violation  of  any  provision  of  this  Act;  and 

(E)  seize  any  other  evidence  related  to  any  violation  of 
any  provision  of  this  Act; 

(2)  execute  any  warrant  or  other  process  issued  by  any  court 
of  competent  jurisdiction;  and 

(3)  exercise  any  other  laioful  authority. 

(c)  Issuance  of  Citations. — //  any  officer  authorized  to  enforce  the 
provisions  of  this  Act  (as  provided  for  in  this  section  finds  that  a 
fishing  vessel  is  operating  or  has  been  operated  in  violation  of  any 
provision  of  this  Act,  such  officer  may*  in  accordance  with  regulations 
issued  jointly  by  the  Secretary  and  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating,  issue  a  citation  to  the  owner  or 
operator  of  such  vessel  in  lieu  of  proceeding  under  subsection  (b). 
If  a  permit  has  been  issued  pursuant  to  this  Act  for  such  vessel,  such 
officer  shall  note  the  issuance  of  any  citation  under  this  subsection, 
including  the  date  thereof  and  the  reason  thereof,  on  the  permit. 
The  Secretary  shall  maintain  a  record  of  all  citations  issued  pursuant 
to  this  subsection. 

(d)  Jurisdiction  of  Courts. — The  district  courts  of  the  United 
States  shall  have  exclusive  jurisdiction  over  any  case  or  controversy 
arising  under  the  provisions  of  this  Act.  In  the  case  of  Guam,  and 
any  Commonwealth,  territory,  or  possession  of  the  United  States 
in  the  Pacific  Ocean,  the  appropriate  court  is  the  United  States  Dis- 
trict Court  for  the  District  of  Guam,  except  that  in  the  case  of  Amer- 
ican Samoa,  the  appropriate  court  is  the  United  States  District  Court 
for  the  District  of  Hawaii.  Any  such  court  may,  at  any  time — 

(j)  enter  restraining  orders  or  prohibitions; 
(*2)  issue  warrants,  process  in  rem,  or  other  process ; 
(3)  prescribe  and  accept  satisfactory  bonds  or  other  security; 
and 

(J>)  take  other  notions  or  are  in  th*1  interest  of  justice. 

(e)  Definition. — For  purposes  of  this  section — 

(1)  The  term,  "provisions  of  this  Act"  includes  (A)  any  regula- 
tion or  permit  issued  pursuant  to  this  Act,  and  (B)  any  provision 
of,  or  regulation  issued  pursuant  to,  any  international  fisher?/ 
agreement  under  which  foreign  fishing  is  authorized,  by  sertion 
201(b)  or  (c),  with  respect  to  fishing  subject  to  the  exclusive 
fishery  management  authority  of  the  United  States. 
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(2)  The  term  "violation  of  any  provision  of  tJiis  Act"  includes 

(A)  the  commission  of  any  act  prohibited  by  section  307,  and 

(B)  tlie  violation  of  any  regulation,  permit,  or  agreement  referred 
to  in  paragraph  (1). 

Sec.  312.  Effective  date  of  certain  provisions 

Sections  307,  308,  309,  310  and  311  shall  take  effect  March  1, 1077. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

Sec.  401.  Effect  on  Law  of  the  Sea  Treaty 

If  the  United  States  ratifies  a  comprehensive  treaty,  which  includes 
provisions  with  respect  to  fishery  conservation  and  management  juris- 
diction, resulting  from  any  United  Nations  Conference  on  the  Law  of 
the  Sea,  the  Secretary,  after  consultation  with  the  Secretary  of  State, 
may  promulgate  any  amendment  to  the  regulations  promulgated  under 
this  Act  if  such  amendment  is  necessary  and  appropriate  to  conform 
such  regulations  to  the  provisions  of  such  treaty,  in  anticipation  of  the 
date  when  such  treaty  shall  come  into  force  and  effect  for,  or  otherwise 
be  applicable  to,  the  United  States. 

Sec.  402.  Repeals 

(a)  The  Act  of  October  U,  1966  (16  U.S.C.  1091-1094),  is  repealed 
as  of  March  1,1977. 

(b)  The  Act  of  May  20, 1964  (16  U.S.C.  1081-1086),  is  repealed  as 
of  March  1, 1977. 

Sec.  403.  Fishermen's  Protective  Act  Amendments 

(a)  Amendments.— The  Act  of  August  27, 1954  (M  U.S.C.  1972),  is 
amended — 

(1)  by  amending  section  2  thereof  to  read  as  follows : 
"Sec.  2.  If— 

"  (1)  Any  vessel  of  the  United  States  is  seized  by  a  foreign  coun- 
try on  the  basis  of  claims  in  territorial  waters  or  the  high  seas 
which  are  not  recognized  by  the  United  States;  or 

"  (2)  any  general  claim  of  any  foreign  country  to  exclusive  fish- 
ery management  authority  is  recognized  by  the  United  States, 
and  any  vessel  of  the  United  States  is  seized  by  such  foreign  coun- 
try on  the  basis  of  conditions  and  restrictions  under  such  claim,  if 
such  conditions  and  restrictions — ■ 

"(A)  are  unrelated  to  fishery  conservation  and  manage- 
ment, 

"  (B)  fail  to  consider  and  take  into  account  traditional  fish- 
ing practices  of  vessels  of  the  United  States, 

"(C)  are  greater  or  wore  onerous  than  the  conditions  and 
restrictions  which  the  United  States  applies  to  foreign  fishing 
vessels  subject  to  the  exclusive  fishery  management  authority 
of  the  United  States  (as  established  in  title  I  of  the  Fishery 
Conservation  and  Management  Act  of  1976) ,  or 

"(D)  fail  to  allow  fishing  vessels  of  the  United  States 
equitable  access  to  fish  subject  to  such  country's  exclusive  fish- 
ery management  authority; 

and  there  is  no  dispute  as  to  the  material  facts  with  res  pert  to 
the  location  or  activity  of  such  vessel  at  the  time  of  such 
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seizure,  the  Secretary  of  State  shall  immediately  take  such 
steps  as  are  necessary — 

u(i)  for  the  protection  of  such  vessel  and  for  the  health 
and  welfare  of  its  crew; 

u(ii)  to  secure  the  release  of  such  vessel  and  its  crew;  and 
u(iii)   to  determine  the  amount  of  any  fine,  license,  fee, 
registration  fee,  or  other  direct  charge  reimbursable  under 
section  3 (a)  of  this  Act." ;  and 
(2)  by  amending  section  3(a)  thereof  by  inserting  immediately 
before  the  last  sentence  thereof  the  following  new  sentence :  "For 
purposes  of  this  section,  the  term  ''other  direct  charge^  means  any 
levy,  however  characterized  or  computed  (including,  but  not  lim- 
ited to,  any  computation  based  on  the  value  of  a  vessel  or  the  value 
of  fish  or  other  property  on  board  a  vessel),  which  is  imposed  in 
addition  to  any  fine,  license  fee,  or  registration  fee." 
(b)  Effective  Date. — The  amendment  made  by  subsection  (a)  (1) 
shall  take  effect  March  1,  1977.  The  amendment  made  by  subsection 
(a)  (2)  shall  apply  with  respect  to  seizures  of  vessels  of  the  United 
States  occurring  on  or  after  December  31, 197 If. 

Sec.  404.  Marine  Mammal  Protection  Act  Amendment 

(a)  Amendment. — Section  c(15)(B)  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1362(15)  (B) )  is  amended  by  striking 
out  uthe  fisheries  zone  established  pursuant  to  the  Act  of  October  l\, 
1966?  and  inserting  in  lieu  thereof  uthe  waters  included  within  a 
zone,  contiguous  to  the  territorial  sea  of  the  United  States,  of  which 
the  inner  boundary  is  a  line  coterminous  with  the  seaward  boundary 
of  each  coastal  State,  and  the  outer  boundary  is  a  line  drawn  in  such 
a  manner  that  each  point  on  it  is  200  nautical  miles  from  the  baseline 
from,  which  the  territorial  sea  is  measured?. 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a)  shall 
take  effect  March  1, 1977. 

Sec.  405.  Atlantic  Tunas  Convention  Act  Amendment 

(a)  Amendment. — Section  2(4)  of  the  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.  971(4) )  is  amended  by  striking  out  "the  fish- 
eries zone  established  pursuant  to  the  Act  of  October  14, 1966  (80  Stat. 
908;  16  U.S.C.  1091-1094),"  and  inserting  in  lieu  thereof  Hhe  waters 
included  within  a  zone,  contiguous  to  the  territorial  sea  of  the  United 
States \  of  which  the  inner  boundary  is  a  line  coterminous  with  the  sea- 
ward boundary  of  each  coastal  State,  and  the  outer  boundary  is  a  line 
drawn  in  such  a  manner  that  each  point  on  it  is  200  nautical  miles 
from  the  baseline  from  which  the  territorial  sea,  is  measured.'1''. 

(b)  Effective  Bate. — The  amendment  made  by  subsection  (a)  shall 
lake  effect  March  1, 1977. 

Sec.  406.  Authorization  of  appropriations 

There  are  authorized  to  be  appropriated  to  the  Secretary,  for  pur- 
poses of  carrying  out  the  provisions  of  this  Act,  not  to  exceed  the  fol- 
lowing sums : 

(1)  $500,000  for  the  fscal  year  ending  June  30. 1976. 

(2)  $5 WO, 000  for  the  transitional  fiscal  quarter  ending  Sep- 
tember 30, 1976. 
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(3)  $25000,000  for  the  peat  year  <  riding  Sept*  mber  30,  1077. 

(4)  $80000  flOO  for  the  peal  year  ending  Si  ptt  mber  30, 1978. 
And  the  Senate  agree  to  the  same. 

That  the  Senate  recede  from  its  amendment  to  the  title  of  the  bill. 

Warren  Ct.  Magnuson, 
John  O.  Pastore, 
Ernest  F.  I  [ollings, 
Edmund  S.  Muskie, 
Thomas  J.  MclNTYRE, 
Edward  M.  Kennedy, 
Claiborne  Pell, 
James  L.  Buckley, 
Ted  Stevens, 
J.  Glenn  Beall, 
Lowell  P.  Weioker,  Jr., 
Bob  Packwood, 

Managers  on  the  Part  of  the  Senate. 
Leonor  K.  Sullivan, 
John  D.  Dingeel, 
Thomas  N.  Downing, 
Robert  L.  Leggett, 
Gerry  E.  Studds, 
Philip  E.  Rupfe, 
Edwin  B.  Forsytiie, 

Managers  on  the  Part  of  the  House. 


JOINT  EXPLANATORY  STATEMENT  OF  THE  COMMIT- 
TEE OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and  the  Senate  at  the  confer- 
ence on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments 

of  the  Senate  to  the  bill  (H.R.  200),  to  provide  for  the  conservation 
and  management  of  the  fisheries,  and  for  other  purposes,  submit  the 
following  .joint  statement  to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference  report : 

The  Senate  amendment  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute  text  and  provided  a  new  title 
for  the  House  bill,  and  the  House  disagreed  to  the  Senate  amendment  s. 

The  committee  of  conference  recommends  that  the  House  recede 
from  its  disagreement  to  the  amendment  of  the  Senate  to  the  text  of 
the  House  bill,  with  an  amendment  which  is  a  substitute  for  both  the 
text  of  the  House  bill  and  the  Senate  amendment  to  the  text  of  the 
House  bill.  The  committee  of  conference  also  recommends  that  the 
Senate  recede  from  its  amendment  to  the  title  of  the  House  bill. 

The  provisions  of  the  amendment  recommended  by  the  committee  of 
conference  are  set  forth  below  in  a  manner  sufficiently  detailed  and  ex- 
plicit to  inform  the  House  and  the  Senate  as  to  the  effect  which  the 
amendment  contained  in  the  accompanying  conference  report  will  have 
upon  the  measure  to  which  it  relates. 

Summary  and  Description 

The  purpose  of  the  conference  substitute  is  to  provide  for  the  pro- 
tection, conservation,  and  enhancement  of  the  fishery  resources  of  the 
United  States.  To  achieve  this  objective,  the  conference  substitute  fol- 
lows both  the  House  bill  and  the  Senate  amendment  in — 

(1)  Establishing  a  zone  contiguous  to  the  territorial  sea  of  the 
United  States  and  extending  200  nautical  miles  from  the  baseline 
from  which  that  sea  is  measured,  to  be  known  as  the  fishery  con- 
servation zone;  and  by  providing  that  the  United  States  shall 
exercise  exclusive  fishery  management  authority  within  this  zone 
over  all  fish  (except  highly  migratory  species),  and  beyond  this 
zone,  over  all  anadromous  species  of  fish  that  spawn  in  U.S. 
rivers  and  streams  and  migrate  to  ocean  waters,  to  the  extent  of 
their  range,  and  over  all  fishery  resources  of  the  Continental  Shelf 
which  appertains  to  the  United  States ;  and 

(2)  Providing  for  the  development,  implementation,  adminis- 
tration, and  enforcement  of  fishery  management  plans  and  refla- 
tions, in  accordance  with  national  standards  for  fishery  conserva- 
tion and  managemeTit,  with  respect  to  any  fish  over  which  the 
United  States  exercises  exclusive  fishery  management  authority: 
and  by  providing  for  foreign  fishing  consonant  with  such  conser- 
vation and  management  measures  pursuant  to  U.S. -issued  per- 

(73) 
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mits,  and  in  accordance  with  new  governing  international  fishery 
agreements  with  the  United  States  acknowledging  this  exclusive 
U.S.  fishery  management  authority. 
The  legislation  is  not  intended  to  interfere  with  or  to  preempt  pend- 
ing legislation  at  the  third  session  of  the  Third  United  Nations  Law 
of  the  Sea  Conference.  First,  the  provisions  establishing  the  fishery 
conservation  zone,  exclusive  U.S.  authority  (title  I),  and  enforce- 
ment (sections  307-311)  shall  not  take  effect  until  March  1,  1977. 
Second,  it  is  a  declared  policy  of  Congress  in  this  legislation  "to 
support  and  encourage  continued  active  United  States  efforts  to  ob- 
tain an  internationally  acceptable  treaty  which  provides  for  effective 
fishery  conservation  and  management"  (sec.  2(c)(5)).  Third,  the 
conference  substitute  follows  the  House  bill  in  granting  the  Sec- 
retary of  Commerce  authority  to  conform  regulations  issued  pursuant 
to  this  Act  to  the  fishery  management  jurisdiction  provisions  of  an 
international  fishery  agreement  that  may  result  from  any  United 
Nations  Conference  on  the  Law  of  the  Sea  once  that  agreement  has 
been  ratified  by  the  United  States  and  in  anticipation  of  that  agree- 
ment coming  into  force  and  effect  or  otherwise  being  applicable  to  the 
United  States  (sec.  401).  The  provisions  are  not  only  provisional, 
pending  international  agreement,  but  they  are  also  substantially  con- 
sistent with  the  developing  consensus  within  the  Third  United  Nations 
Law  of  the  Sea  Conference. 

The  conference  substitute  maintains  the  existing  ocean  jurisdiction 
of  the  United  States  without  change  for  all  purposes  other  than  the 
conservation  and  management  of  fishery  resources  (sec.  2(c)  (1) ),  and 
it  follows  both  the  House  bill  and  the  Senate  amendment  in  specifically 
excluding  highly  migratory  species  of  fish  from  exclusive  coastal  na- 
tion management  authority  (sec.  103).  Highly  migratory  species  are 
to  be  managed  pursunt  to  international  fishery  agreements  estab- 
lished for  such  purpose. 

Title  II  of  the  conference  substitute  authorizes  foreign  fishing 
for  species  and  resources  under  the  exclusive  fishery  management 
authority  of  the  United  States  pursuant  to  (1)  an  international 
fishery  agreement  which  is  in  effect  as  of  the  date  of  enactment  of  this 
legislation  pending  renegotiation  (in  the  case  of  a  treaty)  or  expira- 
tion (in  any  other  case),  and  (2)  pursuant  to  a  "governing  interna- 
tional fishery  agreement".  It  is  the  sense  of  Congress  that  a  governing 
international  fishery  agreement  between  the  U.S.  and  a  foreign  fishing 
nation  shall  contain  specified  provisions  essential  to  the  conservation 
and  management  of  fishery  resources  (sec.  201(c)).  The  conference 
substitute  follows  the  House  bill  in  providing  that  such  an  agree- 
ment shall  not  become  effective  until  it  has  been  submitted  to  and 
reviewed  by  the  Congress  (sec.  203).  The  total  allowable  level  of 
foreign  fishing  with  respect  to  any  fishery  under  exclusive  United 
States  authority  shall  be  that  portion  of  the  optimum  yield  from 
such  fishery  which  will  not  be  harvested  by  vessels  of  the  United 
States.  No  foreign  fishing  vessel  shall  engage  in  fishing  within  the 
fishery  conservation  zone  of  the  United  States  or  for  anadromous 
species  or  Continental  Shelf  fishery  resources  of  the  United  States 
beyond  this  zone  (except  as  to  highly  migratory  species),  after  Feb- 
ruary 28,  1977,  unless,  the  vessel  has  on  board  a  valid  permit  issued  by 


the  Secretary  of  Commerce,  through  the  Secretary  of  State,  pursuant 
to  section  204  of  this  legislation.  United  Stales  imports  of  certain 

foreign-produced  fish  and  fish  products  shall  be  prohibited  by  the  £ 
retary  of  tlie  Treasury  if  the  Secretary  of  State  determines  and  en- 
tities, among  other  things,  that  the  foreign  nation  involved  bars 
United  States  fishing  vessels  from  ils  waters,  subjects  them  to  condi- 
tions and  restrictions  unrelated  to  fishery  conservation  and  manage- 
ment, or  seizes  U.S.  fishing  vessels  in  violation  of  or  without  author- 
ization under  agreement  (sec.  205). 

Title  III  of  the  conference  substitute  establishes  a  national  fishery 
management  program  for  the  conservation  and  management  of  fishery 
resources  subject  to  exclusive  U.S.  fishery  management  authority. 
The  provisions  of  this  title  follow  the  analogous  provisions  of 
House  bill  and  the  Senate  amendment  and  are  premised  upon  the 
conclusion  of  the  committee  of  conference  that  fishery  resources  n 
be  conserved  and  managed  in  such  a  way  as  to  assure  that  an  opt  imum 
supply  of  food  and  other  fish  products,  and  that  recreational  oppor- 
tunities involving, fishing,  are  available  on  a  continuing  basis  and  that 
irreversible  or  long-term  adverse  effects  on  fishery  resources  are 
minimized. 

Title  III  follows  the  House  bill  and  the  Senate  amendment  in  set- 
ting forth  certain  national  standards  with  respect  to  fishery  conserva- 
tion and  management,  which  are  to  be  applied  by  new  Regional 
Fishery  Management  Councils  and  by  the  Secretary  of  Commerce  in 
the  preparation  of  fishery  management  plans  and  regulations.  The 
conference  substitute  follows  the  Senate  amendment  in  directing  the 
Secretary  of  Commerce  to  establish  guidelines  based  on  these  stand- 
ards to  assist  in  the  development  of  a  management  plan  for  each 
fishery. 

Eight  Regional  Fishery  Management  Councils  are  established,  as 
follows,  with  the  States  listed  in  parenthesis  as  the  constituent  Slates 
thereof  and  with  authority  over  the  fisheries  in  the  waters  seaward 
of  the  States  in  the  respective  such  regions: 

New  England  Council  (Maine,  New  Hampshire,  Massachusetts, 
Rhode  Island.  Connecticut) . 

Mid- Atlantic    Cowncil    (New    York}    New   Jersey,    Delaware, 
Pennsylvania.  Maryland,  Virginia ) . 

South   Atlantic    Council    (North    Carolina,    South    Carolina. 
Georgia,  Florida). 

Caribbean  Council  (Virgin  Islands,  Puerto  Rico). 
Gulf     Council     (Texas,    Louisiana,     Mississippi,     Alabama, 
Florida). 

Pacific  Council  (California.  Oregon,  Washington,  Idaho"). 
North  Pacific  Council  (Alaska,  Washington,  Oregon)    (with 
authority  over  the  fisheries  in  the  Arctic  Ocean.  Bering  Sea,  and 
Pacific  Ocean  seaward  of  Alaska). 
Western  Pacific  Council  (Hawaii,  American  Samoa.  Guam). 
Each  Council  shall  have  voting  and  nonvoting  members.  The  vorinir 
members  shall  be  the  principal  State  official  with  marine  fishery  man- 
agement responsibility  and  expertise  in  each  constituent  State;  the 
regional  director  of  the  National  Maritime  Fisheries  Service  for  the 
geographical  area  concei-ned :  and  a  specified  number  of  members  re- 
quired to  be  appointed  by  the  Secretary  of  Commerce  from  list>  of 
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qualified  individuals  submitted  by  the  Governors  of  the  constituent 
States.  The  nonvoting  members  shall  be  representatives  of  the  United 
States  Fish  and  Wildlife  Service,  of  the  Coast  Guard,  of  the  Marine 
Fisheries  Commissions,  and  of  the  Department  of  State. 

Each  Council  is  directed  to  prepare  a  fishery  management  plan  for 
each  fishery  within  its  geographical  area  of  authority,  with  respect  to 
any  fish  over  which  the  United  States  exercises  exclusive  fishery 
management  authority.  The  required  (sec.  303(a))  and  discretionary 
(sec.  303(b))  provisions  of  each  such  plan  are  described  in  detail.  A 
Council-prepared  plan  may  include  such  proposed  regulations  as  the 
Council  deems  appropriate  to  carry  out  such  plan  (sec.  303(c) ).  It  is 
mandatory,  inter  alia,  that  each  fishery  management  plan  require  the 
submission  of  catch  statistics  and  other  pertinent  data  to  the  Secretary 
of  Commerce,  but  the  conference  substitute  follows  the  House  amend- 
ment in  providing  that  such  statistics  shall  be  confidential  and  only 
released  in  an  aggregate  or  summary  form  which  does  not  disclose 
the  identity  or  business  of  the  persons  making  such  submissions  (sec. 
303(d)).  Each  fishery  management  plan  shall,  inter  alia,  (1)  specify 
the  present  and  probable  future  condition  of,  and  the  maximum 
sustainable  yield  and  optimum  yield  from,  the  fishery  involved,  and 
(2)  assess  and  specify  the  capacity  and  extent  to  which  U.S.  fishing 
vessels  will  harvest  such  optimum  yield  and  the  portion  of  such  opti- 
mum yield  which  will  not  be  so  harvested  and  which  can  be  made 
available  for  foreign  fishing  (sec.  303(a)(3)  and  (4)).  Amendments 
to  such  fishery  management  plans  may  include  any  matters  with 
respect  to  the  fishery  involved  which  may  be  included  in  such  a  plan, 
including  revised  assessments  and  specifications  as  to  optimum  yield 
and  the  portion  thereof  which  can  be  made  available  for  foreign 
fishing. 

The  Secretary  of  Commerce  is  directed  to  review  and  either  approve, 
partially  disapprove,  or  disapprove  each  fishery  management  plan 
submitted  to  him  (and  any  amendment  to  an  existing  such  plan).  In 
the  case  of  partial  disapproval  or  disapproval,  the  Secretary  shall  re- 
turn the  plan  to  the  originating  Council  with  a  request  for  corrective 
amendments.  The  Secretary's  review  shall  be  designed  to  determine 
whether  the  fishery  management  plan  is  consistent  with  the  national 
standards  for  fishery  conservation  and  management,  the  other  provi- 
sions and  requirements  of  this  legislation  and  any  other  applicable 
law.  In  carrying  out  such  review,  the  Secretary  shall  consult  with  the 
Secretary  of  State,  (as  to  foreign  fishing)  and  with  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is  operating  (as  to  enforce- 
ment at  sea) .  If  no  fishery  management  plan  is  submitted  by  the  ap- 
propriate Council  within  a  reasonable  period  of  time,  or  if  corrective 
amendments  to  a  partially-disapproved  or  disapproved  plan  are  not 
submitted  within  45  days  after  notification,  the  Secretary  of  Com- 
merce is  authorized  to  prepare  the  appropriate  plan  or  amendment. 
As  soon  as  practicable  after  the  Secretary  (1)  approves  a  Council- 
prepared  fishery  management  plan  or  (2)  prepares  such  a  plan,  he 
shall  publish  such  plan  or  amendment  in  the  Federal  Register  together 
with  any  regulations  which  he  proposes  to  promulgate  in  order  to  im- 
plement it.  After  a  45-day  period  for  the  submission  of  written  data, 
views,  or  comments  thereon,  the  Secretary  shall  implement  the  plan 
or  amendment  and  promulgate  such  regulations,  unless  the  Secretary 


■schedules  a  hearing  in  accordance  with  5  U.S.C.  553,  on  such  plan, 
amendment,  and  regulations,  in  which  case  implementation  and  pro- 
mulgation shall  take  place  as  soon  as  practicable  after  the  hearing. 

The  general  responsibility  for  the  carrying  out  of  fishery  manage- 
ment plans  rests  with  the  Secretary  of  Commerce  (sec.  305(g)  ).  al- 
though, with  respect  to  enforcement  of  the  provisions  of  this  id  and 
of  any  regulation  or  permit  issued  under  this  Act.  that  responsibility  is 
shared  with  the  Secretary  of  the  department  in  which  the  Coast  Guard 
is  operating  (sec.  311(a) ). 

The  conference  substitute  follows  the  Senate  amendment  in  direct- 
ing the  Secretary  of  Commerce  to  initiate  and  maintain  a  compre- 
hensive program  of  fishery  research  to  carry  out  and  further  the 
protection,  conservation,  and  enhancement  of  United  States  fishery  re- 
sources (sec.  304(a) ). 

The  conference  substitute  follows  the  House  bill  in  providing  for  a 
limited  exception  to  the  principle  (contained  in  both  the  House  bill 
and  the  Senate  amendment)  that  nothing  in  this  legislation  shall 
extend  or  diminish  the  jurisdiction  of  any  State.  The  conference  sub- 
stitute also  specifies  that  no  State  may  directly  or  indirectly  regulate 
any  fishing  which  is  engaged  in  by  any  fishing  vessel  outside  its 
boundaries,  unless  such  vessel  is  registered  under  the  laws  of  such 
State.  The  exception  in  section  306(b)  would  authorize  the  Federal 
government  to  regulate  a  fishery  (which  is  predominantly  located  in 
waters  outside  a  State's  boundaries  but  in  wdiich  some  fishing  occurs 
within  such  boundaries)  within  a  State's  boundaries  if  (1)  a  hearing 
is  held;  and  (2)  the  Secretary  finds  on  the  basis  of  the  hearing  record 
that  any  State  has  taken  any  action,  or  omitted  to  take  any  action,  the 
results  of  which  will  substantially  and  adversely  affect  the  carrying 
out  of  a  fishery  management  plan  covering  such  fishery.  State  regu- 
lation would  be  reinstated  as  soon  as  the  Secretary  finds  that  the 
reasons  for  which  Federal  regulation  was  assumed  no  longer  prevail. 

The  conference  substitute  contains  provisions  on  prohibited  acts, 
civil  penalties,  criminal  offenses,  civil  forfeiture,  and  enforcement, 
which  follow  the  comparable  provisions  of  the  House  bill  or  the  Sen- 
ate amendment,  or  both. 

Title  IV  of  the  conference  substitute  follows  the  House  bill  in 
amending  the  Fishermen's  Protective  Act,  the  Marine  Mammal  Pro- 
tection Act  of  1972,  and  the  Atlantic  Tunas  Convention  Act  of  1975 : 
follows  the  Senate  amendment  in  repealing  the  Act  of  May  20,  1964 
(better  known  as  the  Bartlett  Act)  (its  substantive  provisions  are  in- 
corporated in  the  conference  substitute),  and  follows  the  House  bill 
and  the  Senate  amendment  in  repealing  the  Act  of  October  14,  1966. 

Appropriations  are  authorized  to  the  Secretary  to  carry  out  the 
provisions  of  this  legislation,  in  the  following  amounts:  $5  million 
for  the  balance  of  the  current  fiscal  year:  $5  million  for  the  transitional 
fiscal  quarter  ending  September  30. 1976 ;  S25  million  for  the  fiscal  year 
ending  September  30,  1977:  and  $30  million  for  the  fiscal  year  ending 
September  30,  1978. 
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Section-by-Section  Discussion 

Section  2.  Findings,  purposes,  and  policy 

This  section  follows  the  analogous  provisions  of  both  the  House  bill 
and  the  Senate  amendment,  with  modifications  to  reflect  more  precisely 
the  provisions  of  the  conference  substitute. 

Section  3.  Definitions 

This  section  defines  the  various  terms  used  throughout  the  conference 
substitute.  The  definitions  follow,  except  for  minor  technical  and  clari- 
fying changes  made  necessary  by  reason  of  the  conference  agreement, 
the  pertinent  definitions  in  the  House  bill  and  the  Senate  amendment. 
Where  appropriate  to  this  statement,  particular  definitions  are  dis- 
cussed in  relation  to  the  major  substantive  provisions  to  which  they 
rebte. 

The  conference  substitute  follows  the  House  provision  and  omits  the 
Trust  Territory  of  the  Pacific  Islands  from  the  coverage  of  the  legisla- 
tion since  it  is  operated  b}7  the  United  States  pursuant  to  the  terms  of  a 
trusteeship  agreement  with  the  United  Nations  and  is  not  considered 
to  be  a  possession  of  the  United  States. 

The  conference  committee  would  like  to  make  it  clear  that  inclusion 
of  American  Samoa  and  Guam  within  the  definition  of  State  would 
not,  and  is  not  intended  to,  affect  the  Treasury  Department's  interpre- 
tation of  the  Nicholson  Act  (46  U.S.C.  251-252)  with  regard  to  Ameri- 
can Samoa  and  Guam. 

Title  I — Fishery  Management  Authority  of  the  United  States 

Section  101.  Fishery  conservation  zone 

This  section  establishes,  and  defines  the  boundaries  of,  the  "fishery 
conservation  zone"  of  the  United  States.  Its  inner  boundary  is  a  line 
coterminous  with  the  seaward  boundary  of  each  of  the  coastal  States  of 
the  United  States  (the  term  "State"  is  denned  to  include,  in  addition  to 
the  several  States,  the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  American  Samoa,  the  Virgin  Islands,  Guam,  and  any 
other  U.S.  Commonwealth,  territory,  or  possession)  and  its  outer 
boundary  is  a  line  drawn  in  such  a  manner  that  each  point  on  it  is 
200  nautical  miles  from  the  baseline  from  which  the  territorial  sea  is 
measured.  The  term  "seaward  boundary"  when  used  in  reference  to 
a  coastal  state  has  the  same  meaning  as  is  given  to  such  term  in  the 
Submerged  Lands  Act  of  1953  (43  U.S.C.  1301(b)).  This  provision 
of  the  conference  substitute  is  similar  to  provisions  in  both  the  House 
bill  and  the  Senate  amendment. 

Serf  ion  102.  Exclusive  fishery  management  authority 

This  section  follows  the  substance  of  the  House  bill  and  the  Senate 
amendment  in  directing  the  United  States  to  exercise  exclusive  fishery 
management  authority  in  the  manner  provided  in  this  Act  over — 
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(1)  All  fish  within  the  fishery  conservation  zone  (the  definition 
of  "fish"  in  section  3{6)  does  not  include  highly  migratory 
species)  ; 

(2)  All  anadromous  species  of  fish  spawned  in  the  fresh  or 
estuarine  waters  of  the  United  States  throughout  their  migratory 
range  beyond  the  fishery  conservation  zone  (except  when  they  arc 
found  in  a  foreign  nation's  territorial  sea.  fishery  conservation 
zone,  or  the  equivalent  to  the  extent  that  either  is  recognized  by 
the  United  States)  :  and 

(3)  All  Continental  Shelf  fishery  resources  of  the  United 
States  beyond  the  fishery  conservation  zone. 

It  should  be  noted  that  the  definition  of  "fishing"  in  section  3(10) 
docs  not  include  scientific  research  conducted  by  a  scientific  research 
vesseL  The  conference  committee  does  not  consider  the  conducting  of 
tests  of  fishing  gear  to  be  scientific  research  within  the  meaning  of  the 
bill. 

Section  103.     Highly  migratory  species 

This  section  follows  the  House  bill  and  the  Senate  amendment  in 
providing  that  the  exclusive  management  authority  of  the  United 
States  shall  not  include,  or  be  construed  to  extend  to,  highly  migratory 
species  of  fish.  Highly  migratory  species  are  defined  in  section  3(15) 
to  mean  species  of  tuna  which,  in  the  course  of  their  life  cycle,  spawn 
and  migrate  over  great  distances  in  waters  of  the  ocean.  Since  there  is 
no  justification  for  coastal  nation  jurisdiction  over  such  species,  this 
section  declares  them  subject  to  management  pursuant  to  inter- 
national fishery  agreements  established  for  that  purpose.  The  con- 
ferees believe  that  current  international  fishery  agreements  which 
regulate  tuna  are  not  functioning  as  adequately  as  they  should,  and 
should  be  supplemented  by  stronger  international  tuna  fishery 
agreements. 

Section  10Jh     Effective  date 

The  effective  date  of  this  title  is  March  1,  1077.  The  effective  date 
of  the  comparable  provision  of  the  House  bill  was  July  1,  1976,  and 
the  effective  date  of  the  comparable  provision  of  the  Senate  amend- 
ment was  July  1,  1977  for  enforcement  as  to  violations.  By  adopting 
the  effective  date  of  March  1.  1977,  for  this  title,  the  conferees  have 
provided  for  a  period  of  transition  between  passage  of  the  Act  and 
full  operation  of  the  provisions  of  title  I.  The  conferees  expect  this 
transition  to  the  new  regime  established  in  the  Act  to  occur  th rough 
negotiations  between  the  United  States  and  affected  nations,  as 
described  in  title  II  of  the  Act. 

Title  II — Foreign  Fishing  and  International  Fishery 

Agreements 

Section  201.     Foreign  fishing 

This  section  follows  the  House  bill  and  the  Senate  amendment  in 
allowing,  and  setting  prerequisites  for  and  conditions  on,  foreign  fish- 
ing for  fish  subject  to  the  exclusive  fishery  management  authority  of 
the  United  States. 
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Section  201(a)  prohibits  foreign  fishing  within  the  fishery  conser- 
vation zone  established  by  section  101  or  for  anadromous  species  or 
Continental  Shelf  fishery  resources  beyond  this  zone,  unless  it  is 
authorized  by  an  existing  international  fishery  agreement  (including 
a  treaty),  as  provided  in  section  201(b),  or  by  a  governing  inter- 
national fishery  agreement,  as  provided  in  section  201(c).  In  addition, 
the  reciprocity  requirement  of  section  201(f)  must  be  satisfied,  and 
each  fishing  vessel  of  the  foreign  nation  so  authorized  must  have  a  valid 
and  applicable  permit  issued  for  that  vessel  under  section  204,  and  fish 
in  accordance  with  the  conditions  and  restrictions  of  such  permit. 

Section  201(b)  authorizes  such  foreign  fishing  to  be  conducted  pur- 
suant to  an  existing  international  fishery  agreement  (other  than  a 
treaty)  until  such  time  as  that  agreement  expires  or  pursuant  to  an 
existing  international  fishery  agreement  treaty  until  such  time  as  that 
treaty  is  renegotiated  (to  conform  it  to  the  purposes,  policy,  and  pro- 
visions of  his  legislation)  or  ceases  to  be  of  force  and  effect  as  to  the 
United  States. 

Section  201(c)  authorizes  such  foreign  fishing  to,  be  conducted  pur- 
suant to  a  governing  international  fishery  agreement  (which  is  not 
a  treaty)  if  such  agreement  is  entered  into  pursuant  to  this  subsection 
and  if  it  becomes  effective  following  application  of  section  203  (con- 
gressional oversight).  The  committee  on  conference  intends  that  gov- 
erning international  fishery  agreements  will  be  the  primary  mecha- 
nism through  which  foreign  fishing  is  authorized.  One  of  the  purposes 
of  this  agreement  is  to  acknowledge  the  exclusive  fishery  management 
authority  of  the  United  States  as  set  forth  in  this  legislation. 

It  is  stated  to  be  the  sense  of  Congress  that  any  such  agreement 
shall  set  forth  certain  terms  and  conditions;  inter  alia  (1)  that  each 
foreign  nation  and  its  vessels  will  abide  by  all  regulations  promulgated 
by  the  Secretary  of  Commerce  implementing  this  Act  and  any  appli- 
cable fishery  management  plan;  (2)  that  each  foreign  nation  and  its 
vessels  will  abide  by  all  applicable  enforcement  procedures;  (3)  that 
each  foreign  nation  and  its  vessels  will  adhere  to  all  requirements  for 
observers  to  enforce  the  Act  and  will  pay  the  cost  for  such  observers ; 
(4)  that  each  foreign  nation  and  its  vessels  prepay  any  license  fee  to 
the  United  States;  (5)  that  each  foreign  nation  and  its  vessels  have 
appointed  agents  on  whom  legal  process  can  be  served;  (6)  that  each 
foreign  nation  will  assume  responsibility  for  reimbursement  of  United 
States  citizens  for  any  loss  or  damage  of  their  fishing  gear  or  catch 
caused  by  any  fishing  vessel  of  such  nation. 

Subsection  (a)  provides  that  fishing  by  foreign  nations  is  limited 
to  that  portion  of  the  optimum  yield  of  any  fishery  subject  to  the 
fishery  management  authority  of  the  United  States  which  will  not  be 
harvested  by  vessels  of  the  United  States.  The  conference  com- 
mittee intends  that,  in  determining  whether  U.S.  fishermen  "will  not" 
harvest  an  optimum  yield,  the  Councils  are  to  give  consideration 
to  both  the  desire  and  capacity  of  U.S.  fishermen  to  harvest  such 
yield.  Both  the  optimum  yield  and  the  "surplus''  to  be  made  available 
for  foreign  fishing  are  to  be  determined  by  the  appropriate  Regional 
Fishery  Management  Council  or  by  the  Secretary  in  fishery  manage- 
ment plans  and  amendments  to  such  plans. 

Within  the  total  allowable  level,  of  foreign  fishing  in  any  fishery, 
allocations  must  be  made  among  the  various  foreign  nations  interested 
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in  such  fishing.  Section  201(c)  provides  that  the  Secretary  of  State, 
in  cooperation  with  the  Secretary  of  Commerce,  shall  allocate,  among 

foreign  nations,  the  total  allowable  catch   for  foreign  nations  on  the 
basis  traditional  fishing  and  other  specified  factors. 

Traditional  foreign  fishing  means  long  standing,  active,  and  con- 
tinuous fishing  for  a  particular  stock  of  fish  by  citizens  of  a  particular 
foreign  nation.  Traditional  or  historic  foreign  fishing  was  recognized 
in  the  Act  of  October  1G,  1966  (80  Stat.  DOS),  which  created  the  exist- 
ing nine-mile  contiguous  fishery  zone.  Whether  any  nation  has  tradi- 
tionally fished  must  be  determined  on  a  case-by-case  basis.  Nations 
which  only  recently  began  to  fish  clearly  have  not  traditionally  fished. 
However,  nations  whose  fishermen  have  continually  fished  on  a  partic- 
ular stock  for  a  substantial  number  of  years  in  compliance  with  any 
applicable  fishery  treaties  or  domestic  law  would  have  a  strong 
for  a  preference  for  an  allocation  of  the  total  allowable  level  of  foreign 
fishing. 

Section    201(f)    provides    that    any    nation    which  seeks    fisl 
authority  from  the  United  States  must  satisfy  the  Secretary  of  Com- 
merce and  the  Secretary  of  State  that  it  extends  substantially  the  same 
fishing  privileges  to  fishing  vessels  of  the  United  States,  if  any,  as  the 
foreign  nation  is  seeking  from  the  United  States. 

The  Secretary  is  required,  by  section  201(g),  to  prepare  a  prelimi- 
nary fishery  management  plan  for  any  fishery  if  the  Secretary  deter- 
mines that  no  fishery  management  plan  for  that  fishery  will  be 
pared  and  implemented  before  March  1, 1977,  accordance  with  5  U.S.C. 
553,  interim  regulations.  They  would  be  applicable,  after  March  1, 
1977  to  foreign  fishing  in  fisheries  subject  to  U.S.  authority  and  would 
remain  in  effect  until  a  fishery  management  plan,  prepared  by  the 
appropriate  Regional  Fishery  Management  Council,  is  reviewed, 
approved,  and  implemented  pursuant  to  the  provisions  of  this  Act. 
The  conferees  do  not  intend  that  this  power  be  used  to  interfere  with, 
or  to  preempt,  the  functions  of  the  Councils  in  any  way.  Interim  regu- 
lations promulgated  by  the  Secretary  to  implement  a  preliminary 
fishery  management  plan  would  remain  in  effect  until  regulations  im- 
plementing any  fishery  management  plan  are  promulgated  under  sec- 
tion 305. 

Section 202.  International  -fishery  agreements 

Neither  the  House  bill  nor  the  Senate  amendment  calls  for  the  abro- 
gation of  existing  international  fishery  agreements.  The  conference 
substitute  preserves  this  intent  and  requires  the  Secretary  of  State, 
in  cooperation  with  the  Secretary  of  Commerce,  to  enter  into  negotia- 
tions with  any  nation  to  conform  any  agreements  to  the  provisions  of 
the  Act.  In  addition  the  conference  substitute  follows  the  House  bill 
and  Senate  amendment  in  directing  the  Secretary  of  State,  at  the 
request  of  and  in  cooperation  with  the  Secretary  of  Commerce,  to 
enter  into  negotiations  on  behalf  of  United  States  fishermen  who  wish 
to  fish  within  the  fishery  conservation  zone  (or  for  anadromous  species 
or  Continental  Shelf  fishery  resources)  of  any  other  nation  and  to  seek 
agreements  for  the  management  and  conservation  of  anadromous 
species  and  highly  migratory  species. 

At  present,  the  United  States  is  a  party  to  23  bilateral  or  multi- 
lateral treaties  and  executive  agreements.  Many  are  short-lived  execu- 
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five  agreements,  negotiated  for  only  one  or  two  years,  although  in 
many  cases  they  have  been  renewed  or  extended  continuously  over 
much  longer  periods  of  time.  Others  are  treaties  within  the  meaning 
of  section  2  of  Article  II  of  the  Constitution. 

Section  202(b)  directs  the  Secretary  of  State,  in  cooperation  with 
the  Secretary,  to  initiate  (promptly  after  the  date  of  enactment  of 
this  legislation),  the  renegotiation  of  any  treaty  which  pertains  to 
foreign  fishing  in  waters  which  will  fall  within  the  fishery  conserva- 
tion zone,  or  to  fishing  for  anadromous  species  or  Continental  Shelf 
fishery  resources,  in  order  to  conform  the  provisions  of  any  such  treaty 
to  the  puroses,  policy,  and  provisions  of  this  Act.  Such  renegotiation, 
in  the  opinion  of  the  committee  of  conference,  would  include  the  filing 
of  notices  of  intent  to  withdraw  from  the  International  Convention 
for  the  Northwest  Atlantic  Fisheries  (ICNAF)  and  similar  such 
treaties,  in  accordance  with  the  provisions  of  such  treaties,  so  that  the 
withdrawal  of  the  United  States  from  such  treaties  will  become  effec- 
tive by  March  1,  1977  if  such  treaties  have  not  been  renegotiated  to 
conform  with  this  Act  by  that  date. 

Section  202(c)  provides  that  no  international  fishery  agreement 
(other  than  a  treaty)  which  is  in  effect  on  June  1,  1976  and  which 
pertains  to  foreign  fishing  for  U.S.  fishery  resources  shall  be  renewed, 
amended,  or  extended,  except  in  accordance  with  section  201(c)  of  the 
Act  (which  provides  for  governing  international  fishery  agreements). 
Application  of  this  particular  provision  in  the  x\ct  is  delayed  until 
June  1,  1976,  in  order  to  permit  the  continuation  of  existing  arrange- 
ments with  Canada.  Section  202(d)  authorizes  the  Secretary  of  State, 
in  cooperation  with  the  Secretary,  to  initiate  and  conduct  negotiations 
with  any  adjacent  or  opposite  foreign  nation  to  establish  the  bound- 
aries of  the  fishery  conservation  zone  of  the  United  States  in  relation 
to  any  such  nation.  The  immediate  and  primary  concern  should  be  the 
boundaries  with  Mexico,  Canada,  the  Soviet  Union,  and  certain  Carib- 
bean nations. 

Section  202(e)  states  that  it  is  the  sense  of  Congress  that  the  United 
States  shall  not  recognize  the  claim  of  any  foreign  nation  to  a  fishery 
conservation  zone  (or  the  equivalent),  if  (1)  such  nation  fails  to  con- 
sider and  take  into  account  the  traditional  fishing  activities  of  the 
United  States  with  respect  to  any  fish  over  which  such  nation  asserts 
exclusive  management  authority,  (2)  fails  to  recognize  and  accept  that 
highly  migratory  species  are  to  be  managed  by  the  applicable  inter- 
national fishery  agreement,  whether  or  not  such  nation  is  party  to  such 
agreement,  or  (3)  such  nation  imposes  on  fishing  vessels  of  the  United 
States  conditions  which  are  unrelated  to  fishery  conservation  and 
management.  This  provision  follows  the  Senate  language  in  requiring 
that  the  U.S.  will  not  recognize  jurisdictional  claims  by  any  other 
nation  which  go  beyond  that  reasonably  necessary  for  management 
of  fishing  and  which  unreasonably  exclude  fishing  by  vessels  of  the 
United  States. 

Section   203.    Congressional   oversight   of   governing   international 
fishery  agreemen  fs 

This  section  follows  the  House  bill  in  providing  for  Congressional 
oversight  of,  and  authority  to  disapprove,  certain  international  fishery 
agreements.  All  international  fishery  agreements  provided  for  in 
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section  201(c)  must  be  referred  by  the  President  to  Congress  for  a 
period  not  to  exceed  GO  calendar  days  of  continuous  session  of  the 
Congress  after  the  date  of  transmittal.  No  such  agreement  shall  be- 
come effective  until  after  the  60-day  period.  During  this  60-day 
period,  the  Congress  may  review  such  an  agreement  and.  if  desired, 
proceed  to  consider  a  joint  resolution  of  either  House,  the  effect  of 
which  would  be  to  prohibit  the  entering  into  force  and  effect  of  such 
an  agreement  as  transmitted  to  the  Congress. 

This  section  spells  out  in  some  detail  (1)  the  process  involved  in 
transmitting  the  documents  to  Comrre-s;  (2)  referral  to  the  House 
Committee  on  Merchant  Marine  and  Fisheries  and  the  Senate  Com- 
mittees on  Commerce  and  Foreign  Relations;  (3)  the  method  by 
which  the  60  calendar  day  period  will  be  computed;  (1)  the  nature 
of  the  joint  resolution  which  the  Congress  can  consider  with  regard 
to  agreements;  (5)  the  time  for  reporting  a  "fishery  agreement  reso- 
lution"; and  (6)  the  Congressional  procedures  involving  the  rules  of 
the  House  and  Senate  for  consideration  of  a  joint  resolution  to  dis- 
approve a  governing  international  fisheries  agreement. 

Section  Wi.  Peivnits  for  foreign  fishing 

Section  204  follows  the  House  bill  and  the  Senate  amendment  in 
setting  forth  the  procedure  to  be  followed  to  allow  for  fishing  by 
foreign  vessels  in  the  fishery  conseravtion  zone  or  for  anadromous 
species  or  Continental  Shelf  fishery  resources  beyond  such  zone.  Under 
section  204(a),  no  foreign  vessel  will  be  permitted  to  engage  in  fishing 
within  the  fishery  conservation  zone  established  by  section  101,  after 
March  1.  1977,  for  any  species,  except  highly  migratory  species,  unless 
that  vessel  has  on  board  a  valid  permit  issued  by  the  Secretary  under 
this  section.  Such  a  permit  will  also  be  required  in  order  for  a  foreign 
vessel  to  fish  for  anadromous  and  Continental  Shelf  fishery  resources 
beyond  the  fishery  conservation  zone  of  the  United  States. 

Section  204(b)  sets  forth  the  requirements,  procedures,  and  appli- 
cable provisions  for  the  application  for  and  issuance  of  foreign  fishing 
permits  under  governing  international  fishery  agreements.  Each  for- 
eign nation  which  has  entered  into  such  an  agreement  with  the  United 
States  shall  apply  each  year  for  permits  for  all  fishing  vessels  operat- 
ing under  its  flag  that  wish  to  engage  in  any  fishing  within  the  U.S. 
fishery  conservation  zone  or.  beyond  such  zone,  for  U.S.  anadromous 
species  or  Continental  Shelf  fishery  resources  (para.  (1)).  The  appli- 
cation and  permit  forms  are  to  be  prescribed  by  the  Secretary  of  Com- 
merce, in  consultation  with  the  Secretary  of  State  and  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating  (para. 
(2)).  The  permit  forms  will  have  to  be  designed  in  such  a  way  that 
the  issued  permit  can  be  "prominently  displayed"  in  the  wheelhouse 
of  the  vessel  for  which  it  is  issued,  that  it  contains,  in  a  form  suitable 
for  examination  by  enforcement  officers,  a  statement  of  all  of  the  con- 
ditions and  restrictions  that  are  attached  to  it  and  which  govern  fish- 
ing by  that  vessel  for  fish  subject  to  exclusive  U.S.  fishery  manage- 
ment authority;  and  that  it  contains  appropriate  space  for  a  record 
of  any  citations  issued  under  section  311(c)  (and  a  statement  of  any 
such  citations  issued  under  any  previous  permits  issued  for  that 
vessel). 


84 

Paragraph  (3)  specifies  the  minimum  subject-matter  content  for 
an  application  for  such  permits.  Paragraph  (4)  provides  that  the 
Secretary  of  State  shall,  when  satisfied  that  a  permit  application  com- 
plies with  these  content  requirements,  publish  the  application  in  the 
Federal  Kegister  and  transmit  it  to  the  Secretary  of  Commerce,  the 
Secretary  of  the  department  in  which  the  Coast  Guard  is  operating, 
the  appropriate  Regional  Fishery  Management  Councils,  and  desig- 
nated committees  of  Congress.  Within  45  days  after  it  receives  such 
an  application,  the  applicable  Regional  Fishery  Management  Council 
may  comment,  as  it  deems  appropriate  regarding  the  application 
( para.  (5) ).  Such  comments  may  include  recommendations  regarding 
approval  and  suggested  conditions  and  restrictions  on  the  fishing 
contemplated  by  the  application. 

The  Secretary  of  Commerce  is  required  to  consult  with  the  Secretary 
of  State  and  the  Secretary  of  the  department  in  which  the  Coast  Guard 
is  operating  about  each  such  application.  After  taking  into  considera- 
tion the  views  and  recommendations  of  these  officers  and  those  sub- 
mitted by  any  of  the  Councils,  the  Secretary  may  approve  the  applica- 
tion if  he  determines  that  the  fishing  described  in  the  application  will 
meet  the  requirements  of  this  legislation  (para.  (6)).  After  such 
approval  the  Secretary  of  Commerce  shall  establish  specific  conditions 
and  restrictions  which  shall  be  included  in  permits  issued  pursuant  to 
that  application  (para.  (7)).  Paragraph  (8)  directs  the  Secretary  to 
transmit  a  copy  of  each  approved  application  together  with  nil  con- 
ditions and  restrictions  imposed  on  the  application  to  the  Secretary 
of  State,  to  the  Coast  Guard,  to  any  Regional  Fishery  Management 
Council  which  has  authority  over  any  fishery  specified  in  that  appli- 
cation, and  to  designated  committees  of  Congress.  Paragraph  (9) 
provides  that  the  Secretary  shall  promptly  inform  the  Secretary  of 
State  in  the  event  that  he  does  not  approve  such  an  application;  the 
Secretary  of  State  shall  notify  that  nation  of  the  disapproval  and 
the  reasons  for  the  disapproval  and  shall  inform  that  nation  that  it 
may  submit  a  revised  application  at  any  time.  "Reasonable"  fees  are 
to  be  paid  to  the  Secretary  of  Commerce  by  any  foreign  fishing  vessel 
for  which  such  a  permit  is  issued.  The  Secretary,  in  consultation  with 
the  Secretary  of  State,  shall  establish  and  publish  a  schedule  of  such 
fees.  These  fees  must  apply  without  discrimination  with  respect  to  any 
foreign  nation  and,  in  determining  the  amount  of  the  fees,  the  Secre- 
tary may  take  into  account  the  cost  of  management,  research,  admin- 
istration, enforcement,  etc.  (parn.  (10)).  As  soon  as  a  foreign  nation 
notifies  the  Secretary  of  State  that  it  accepts  the  conditions  and  re- 
strictions established  with  respect  to  its  approved  application,  and 
upon  payment  of  the  applicable  fees,  the  Secretary  shall  (through  the 
Secretary  of  State)  issue  permits  for  the  appropriate  fishing  vessels 
of  that  nation  (para.  (11)). 

Paragraph  (12)  deals  with  sanctions  relating  to  permits  issued 
under  this  subsection  (i.e.  under  a  governing  international  fishery 
agreement).  If  a  fishing  vessel  of  a  foreign  nation  holding  such  a  per- 
mit is  used  in  the  commission  and  any  act  prohibited  by  section  307, 
or  if  overdue  criminal  penalties  under  section  309  or  overdue  civil 
ppTinlfies  under  section  310  (nertaining  to  that  vessel)  have  not  been 
paid,  the  Secretary  may  revoke  the  permit  (and  may  bar  future  per- 
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mils  for  a  specified  number  of  yours)  ;  may  suspend  the  permil  for  an 
appropriate  period  of  time;  or  may  impose  additional  conditions  and 
restrictions  on  all  of  the  permits  issued  to  the  nation  under  whose  flag 
that  vessel  operates.  The  Secretary  is  not  required  to  give  notice  or 
hold  any  kind  of  hearing  prior  to  such  permit  invocation,  suspension, 
or  modification  since  a  hearing  will  already  have  been  held  to  deter- 
mine whether  the  vessel  was  in  fact  used  in  the  commission  of  a  pro- 
hibited act  (or  in  the  assessment  of  a  ^1  \il  -penalty  under  Seel  ion  308(a  I 
or  the  imposition  of  a  criminal  penalty  under  section  309).  I  f  a  permit 
is  suspended  for  nonpayment  of  a  civil  penalty,  the  permit  must  be 
reinstated  upon  payment  of  that  penalty  plus  interest. 

Section  "20t(c)  is  the  comparable  subsection  with  respect  to  fishing 
subject  to  exclusive  U.S.  fishery  management  authority  pursuant  to  an 
existing  international  fishery  agreement  or  treaty,  to  cover  the  period 
until  that  agreement,  expires  or  that  treaty  is  renegotiated  and  is  re- 
placed by  a  governing  international  fishery  agreement  under  section 
201(c).  Each  fishing  vessel  of  a  foreign  nation  fishing  under  such  an 
existing  agreement  or  treaty  will  be  issued  a  "registration  permit," 
upon  application,  if  it  wishes  to  engage  in  any  fishing  within  the  fishery 
conservation  zone  of  the  United  States  or  for  anadromous  species  or 
Continental  Shelf  fishery  resources  of  the  U.S.  beyond  that  zone.  Each 
registration  permit  shall  set  forth  the  terms  and  conditions  of  the 
international  fishery  agreement  or  treaty  involved.  A  registration  per- 
mit is  also  subject  to  the  requirement  that  it  be  prominently  displayed 
in  the  wheelhouse  of  the  fishing  vessel  for  which  it  is  issued.  The  Secre- 
tary of  State,  after  consulting  with  the  Secretary  of  Commerce  and  the 
Secretary  of  the  department  in  which  the  Coast  Guard  is  operating, 
shall  prescribe  the  form  and  manner  in  which  applications  may  be 
made  for  registration  permits,  and  the  form  thereof.  Fees  may  be 
charged  for  registration  permits,  but  the  cost  may  not  exceed  the  ad- 
ministrative cost  of  issuing  them. 

Section  205.  Import  prohibitions 

This  section  directs  the  Secretary  of  State  and  the  Secretary  of  the 
Treasury,  respectively,  to  take  certain  actions  in  the  event  the  Secretary 
of  State  finds  that  any  foreign  nation  (1)  refuses  to  negotiate  or  fails 
to  negotiate  in  good  faith  to  achieve  an  agreement  with  the  United 
States,  pursuant  to  which  United  States  fishing  vessels  could  continue 
to  fish  for  fish  subject  to  such  foreign  nation's  fishery  management 
jurisdiction  in  accordance  with  their  fishing  practices  and  under  con- 
ditions and  restrictions  equivalent  to  the  conditions  and  restrictions 
prescribed  by  the  United  States  for  foreign  fishinsr  vessels:  (2)  re- 
fuses to  allow  U.S.  fishing  vessels  to  engage  in  fishimr  for  highly 
migratory  snecies  in  accordance  with  an  applicohle  international 
fishery  agreement;  (3)  fails  to  comply  with  its  obligations  under  any 
existing  agreement  concerning  fishing  by  United  States  h'shm?  vessels 
for  fish  subject  to  such  foreign  nation's  fishery  management  jurisdic- 
tion: or  (4)  seizes  any  vessel  of  the  United  States  while  it  is  fishing  in 
waters  beyond  that  foreign  nation's  territorial  sea  under  circum- 
stances not  recognized  by  the  United  States  or  authorized  under  inter- 
national law  or  an  agreement  with  the  United  States.  Tn  any  such 
ense.  the  Secretary  of  State  shall  certify  such  determination  to  the 
Secretary  of  the  Treasury.  Upon  receint  of  such  a  certification,  the 
Secretary  of  the  Treasury  shall  immediately  impose  import  restric- 
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tions  on  fish  and  fish  products  from  the  foreign  fishery  involved  orr 
upon  the  Secretary  of  State's  recommendation,  on  other  fish  or  fish 
products  of  such  foreign  nation.  Such  a  prohibition  on  imports  shall 
be  removed  when  the  Secretary  of  State  finds  and  notifies  the  Secre- 
tary of  the  Treasury  that  the  reasons  for  the  imposition  of  such  prohi- 
bition no  longer  prevail.  This  section  follows  from  a  provision  in 
the  House  bill. 

It  is  the  intent  of  the  committee  of  conference  that,  for  purposes  of 
an  import  prohibition  under  this  section,  all  fish  which  are  caught  by 
fishing  vessels  of  the  United  States  are  fish  or  fish  products  of  tho 
United  States  (regardless  of  where  such  fish  are  caught  or  off-loaded) 
and  not  fish  or  fish  products  of  the  foreign  nation  involved.  Naturally, 
the  owner  or  operator  of  such  United  States  flag  vessels  would  be  ex- 
pected to  assist  the  Secretary  of  the  Treasury  in  identifying  fish  or 
fish  products  as  fish  caught  by  the  United  States  flag  vessels. 

Title  III — National  Fishery  Management  Program 

Section  SOI,  National  standards  for  fishery  conservation  and  manage- 
ment 

This  section  requires  that  fishery  management  plans  prepared  under 
this  Act  and  regulations  promulgated  to  carry  out  such  plans  be  con- 
sistent with  seven  specified  national  standards  for  fishery  conservation 
and  management.  These  standards,  or  basic  objectives  for  a  viable 
conservation  and  management  program  for  the  Nation's  fishery  re- 
sources, are  designed  to  assure  that  management  plans  and  regulations 
take  into  account  the  variability  of  fish  resources,  the  individuality 
of  fishermen,  the  needs  of  consumers,  and  the  obligations  to  the  gen- 
eral public,  now  and  in  generations  to  come.  The  first  of  these  national 
standards  is  regarded  by  the  conferees  as  being  of  particular  impor- 
tance. It  declares  that  conservation  and  management  measures  shall 
be  designed,  implemented,  and  enforced  to  prevent  overfishing  while 
achieving,  on  a  continuing  basis,  the  optimum  yield  from  each  fishery. 
The  term  "optimum"  is  defined  in  this  context  (in  section  3(18))  to 
mean  the  amount  of  fish  from  a  fishery  which,  if  produced,  will  pro- 
vide the  greatest  overall  benefit  to  the  Nation  (especially  in  terms  of 
food  production  and  recreational  opportunities)  and  which  is  pre- 
scribed for  that  fishery  on  the  basis  of  the  maximum  yield  sustainable 
therefrom  (a  biological  measure)  as  modified  by  any  relevant  eco- 
nomic, social,  or  ecological  factor.  Except  for  technical  drafting  and 
clarifying  changes,  this  requirement  and  these  standards  are  the  same 
as  those  set  forth  in  both  the  House  bill  and  the  Senate  amendment. 

Subsection  (b)  of  this  section  follows  the  Senate  amendment  in 
directing  the  Secretary  of  Commerce  to  establish  guidelines,  based  on 
these  national  standards,  to  assist  in  the  development  of  fishery  man- 
agement plans.  In  establishing  these  guidelines,  the  Secretary  shall 
coordinate  the  work  of  the  Department  of  Commerce  with  formal  and 
informal  participation  by  industry  representatives  and  other  knowl- 
edgeable and  interested  individuals. 

Section  302.  Regional  fishery  management  councils 

This  section  directs  the  establishment,  within  120  days  after  the  date 
of  enactment  of  this  legislation,  of  eight  Regional  Fishery  Manage- 
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ment  Councils,  as  previously  described  in  the  "Summary  and  Descrip- 
tion" part  of  this  statement.  The  House  bill  and  the  Senate  amend- 
ment each  provide  for  the  establishment  of  only  seven  such  councils — 
the  House  bill  did  not  provide  for  a  separate  Caribbean  Council  and 
the  Senate  amendment  did  not  provide  for  a  separate  New  England 
Council.  The  conference  substitute  includes  both  as  separate  entities, 
for  a  total  of  eight  such  councils. 

Although  similar  in  structure,  purpose,  and  function,  the  eight 
Fishery  Management  Councils  vary  in  size  in  terms  of  the  total  num- 
ber of  voting  members  and  the  number  appointed  by  the  Secretary 
from  lists  of  qualified  individuals  recommended  by  the  Governors  of 
the  constituent  States,  as  follows:  New  England  Council  (IT;  11); 
Mid-Atlantic  Council  (ID;  12);  South  Atlantic  Council  (13;  8); 
Caribbean  Council  (7;  4);  Gulf  Council  (IT;  11);  Pacific  Council 
(13;  8)  ;  North  Pacific  Council  (11 ;  7,  5  of  whom  shall  be  appointed 
from  Alaska  and  2  from  Washington)  ;  Western  Pacific  Council  (11; 
T).  The  voting  members  appointed  by  the  Secretary  from  lists  of 
qualified  individuals  shall  serve  for  3-year  terms,  except  that  the  terms 
of  the  initial  such  members  shall  be  staggered.  The  voting  members  of 
the  Councils  who  are  not  government  employees  shall  be  compensated 
on  a  daily  basis  at  the  GS-18  rate  and  all  voting  and  certain  non- 
voting members  shall  be  reimbursed  for  actual  expenses  incurred  in 
the  performance  of  duties  for  the  Councils. 

Each  council  wshall  conduct  all  meetings  and  hearings  within  the 
geographical  area  of  concern.  In  the  case  of  the  North  Pacific  Coun- 
cil "in  geographical  areas  of  concern"  means  within  the  State  of 
Alaska, 

Council  decisions  shall  be  by  majority  vote  of  the  members  present 
and  voting,  with  a  majority  of  the  voting  members  constituting  a 
quorum.  The  voting  members  of  each  Council  shall  select  one  of  their 
number  to  serve  as  Chairman,  and  each  Council  shall  meet  at  the  call 
of  its  Chairman  or  by  request  of  a  majority  of  its  voting  members.  In 
case  of  disagreement,  a  disagreeing  Council  member  may  submit  a 
statement  thereof,  with  reasons,  to  the  Secretary.  Each  Council  is 
authorized  to  appoint  and  obtain  staff  and  administrative  support 
and  other  services,  and  it  is  charged  to  determine,  prescribe,  and  pub- 
lish its  organization,  practices,  and  procedures.  Each  Council  is 
directed  to  establish  a  scientific  and  statistical  committee  and  such 
other  advisory  panels  as  are  necessary  or  appropriate. 

Each  Regional  Fishery  Management  Council  is  authorized  and  di- 
rected, -mter  alia,  to  develop  fishery  management  plans  and  amend- 
ments to  such  plans;  to  submit  periodic  and  other  reports  to  the  Secre- 
tary of  Commerce;  to  continually  review  and  revise  assessments  as  to 
optimum  yield  and  allowable  foreign  fishing;  and  to  conduct  other 
necessary  and  appropriate  activities,  with  respect  to  the  management 
and  conservation  of  the  fisheries  over  which  it  has  authority. 

Each  Council  shall  conduct  public  hearings  with  respect  to  the 
development  of  fishery  management  plans  and  amendments,  and  with 
respect  to  the  administration  and  implementation  of  the  provisions 
of  this  legislation.  Each  Council  is  directed  to  establish  scientific  and 
statistical  committees  and  necessary  advisory  panels  to  assist  in  the  de- 
velopment or  amendment  of  any  fishery  management  plan.  Each  advis- 
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ory  panel  shall  be  composed  of  persons  who  are  either  actually  en- 
gaged in  the  harvest  of,  or  are  knowledgeable  and  interested  in  the 
conservation  and  management  of,  the  applicable  fishery  or  group  of 
fisheries.  The  regional  Councils  and  their  committees  and  panels 
should  receive  maximum  public  input.  The  provisions  of  the  Federal 
Advisory  Committee  Act  apply,  and  therefore  meetings  must  be  open 
to  the  public,  with  few  exceptions.  Each  Council  shall  conduct  all 
meetings  and  hearings  within  its  geographical  area  of  concern.  In  the 
case  of  the  North  Pacific  Council,  "in  the  geographical  area  of  con- 
cern'' means  within  the  State  of  Alaska. 

The  foregoing  provisions  follow  the  House  bill  or  the  Senate  amend- 
ment, or  both. 

Section  303.     Contents  of  fishery  management  plans 

This  section  specifies  the  contents  of  a  fishery  management  plan. 
Each  fishery  management  plan  is  required  to  include,  with  respect 

to  the  fishery  involved — 

(1)  necessary  management  measures  governing  foreign  and 
domestic  fishing,  which  must  be  consistent  with  the  national 
standards  and  other  applicable  law ; 

(2)  a  complete  description  of  the  fishery,  including  gear, 
species,  location,  management  costs,  revenue,  recreational  inter- 
ests, and  existing  foreign  and  Indian  harvesting  rights; 

(3)  an  assessment  and  specification  of  the  fishery's  present 
condition,  probable  future  condition,  maximum  sustainable  yield, 
and  optimum  yield,  and  an  assessment  and  specification  of  the 
capacity  and  desire  of  the  U.S.  fishing  fleet  to  harvest  this  opti- 
mum yield  and  the  portion  of  this  optimum  yield  which  will  not 
be  so  harvested  and  can  be  made  available  to  foreign  fleets; 

(4)  specification  of  pertinent  statistics  which  must  be  sub- 
mitted to  the  Secretary  on  fishing  effort-,  gear,  species  taken,  and 
locations  of  activity ;  and 

In  addition,  Councils  may,  at  their  discretion,  include — 

(1)  a  permit  requirement  for  each  vessel  engaged  in  the 
fishery  ; 

(2)  designations  of  the  manner  in  which  fishing  shall  be  limited 
by  zones,  vessels,  or  gear ; 

(3)  catch  limitations  based  on  area,  species,  size,  number, 
weight,  sex.  or  other  criteria ; 

(4)  prohibitions  on  types  of  gear,  vessels,  or  equipment,  and 
requirements  for  utilization  of  devices  facilitating  enforcement; 

(5)  to  the  extent  practicable,  measures  for  conservation  and 
management  presently  employed  by  the  nearest  States: 

(6)  creation  of  a  limited  entry  system,  based  on  past  partici- 
pation, economic  dependence,  existing  investments,  and  other 
factors,  provided  that  a  majority  of  the  Council  Members  present 
and  voting  (of  the  Council  concerned)  agree;  and 

(7)  any  other  provisions  which  are  determined  to  be  necessary 
for  the,  conservation  and  management  of  the  fishery. 

Councils  may  also  propose  regulations  necessary  to  implement  fish- 
ery management  plans. 
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This  section  also  requires  that  statistics  submitted  by  the  Secretary 
pursuant  to  a  management  plan  musl  nol  be  released  to  the  pub] 
the  form  of  individual  records  unless  pursuant  to  court  order. 

The  House  and  Senate  provisions  for  this  section  were  not  mutually 
exclusive  and  the  foregoing  provisions  utilize  parts  of  both  versions. 

The  required  provisions  of  section  303(a)  were  taken  from  the 
Senate,  amendment  while  the  discretionary  provisions  were  from  the 
1  louse  bill.  The  proposed  regulations  in  section  303(c)  follow  the 
House  bill.  The  provision  regarding  confidentiality  of  statistics  in 
section  303(d)  is  also  largely  from  the  House  bill,  although  both  the 
House  bill  and  the  Senate  amendment  were  similar  on  the  subject  of 
statistical  requirements. 

In  any  case  in  which  a  fishery  extends  beyond  the  geographic  area 
of  authority  of  any  one  Council,  the  Secretary  (1)  may  designate 
which  Council  shall  prepare  the  fishery  management  plan  for  such 
fishery,  or  (2)  may  require  that  such  plan  be  prepared  jointly  by  (he 
Councils  concerned  (sec.  304(f)).  The  House  bill  provided  for  the 
Secretary  to  designate  which  Council  would  prepare  the  management 
plan,  and  the  Senate  amendment  directed  the  Councils  concerned  to 
coordinate  or  combine  their  efforts. 

Section  30!h  Action  oy  the  Secretary 

Section  304  represents  an  amalgam  of  the  House  and  Senate  versions. 

Section  304(a)  provides  that  within  60  days  after  receiving  a  fishery 
management  plan  submitted  by  a  Council,  the  Secretary  must  review 
the  plan  and  notify  the  Council  as  to  whether  he  approves,  partially 
disapproves,  or  disapproves  of  the  plan.  A  Council  has  45  days  to 
amend  a  plan  wholly  or  partially  disapproved. 

Section  304(b)  provides  that,  in  reviewing  a  plan,  the  Secretary 
must  examine  it  for  consistency  with  the  national  standards,  the  pro- 
visions of  the  Act,  and  other  applicable  law.  Consultation  with  the 
Secretary  of  State  and  with  the  Coast  Guard  is  provided  for  where 
their  areas  of  responsibility  are  affected. 

Section  304(c)  authorizes  the  Secretary  of  Commerce  to  prepare  a 
fishery  management  plan  or  amendment  if  (1)  a  Council  fails  to  pre- 
pare a  plan  for  a  fishery  in  need  of  conservation,  or  (2)  if  the  Secre- 
tary partially  or  wholly  disapproves  of  a  plan  submitted  by  a  Council 
and  the  Council  fails  to  make  necessary  changes.  If  the  Secretary  pre- 
pares his  own  plan,  the  Council  has  45  days  to  recommend  changes  : 
thereafter,  the  plan  is  implemented  by  the  Secretary.  However,  the 
Secretary  is  prohibited  from  preparing  a  plan  which  includes  a  limited 
entry  system  unless  such  system  has  been  first  approved  by  a  majority 
of  the  voting  members  of  each  appropriate  Council. 

Section  304(d)  directs  the  Secretary  to  set,  by  regulation,  the  level 
of  any  fees  which  may  be  changed  under  fishery  management  plans 
for  U.S.  fishing  vessels.  This  level  cannot  exceed  the  Secretary's  ad- 
ministrative costs  in  issuing  these  permits. 

Section  304(e)  directs  the  Secretary  of  Commerce  to  initiate  and 
maintain  a  program  of  fisheries  research.  This  new  research  effort  is 
required  to  include,  but  need  not  be  limited  to.  biological  research  con- 
cerning the  interdependence  of  fisheries  or  stocks  of  fish,  the  impact 
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of  pollution  on  fish,  the  impact  of  wetland  and  estuarine  degradation, 
and  other  matters  bearing  upon  the  abundance  and  availability  of  fish. 

Section  305.  Implementation  of  fishery  management  plans 

This  section  sets  forth  the  process  for  implementation  of  fishery 
management  plans,  including  a  period  for  written  comment,  authoriza- 
tion for  hearings,  judicial  review,  and  emergency  action  and  includes 
certain  general  provisions  on  the  responsibility  of  the  Secretary  of 
Commerce  to  cany  out  such  plans  and  to  report  thereon  annually  to 
the  Congress  and  the  President. 

As  soon  as  practicable  after  the  Secretary  approves  a  fishery  man- 
agement plan  or  amendment  prepared  by  a  Council,  or  prepares  such 
a  plan  or  amendment  (in  accordance  with  section  304),  the  Secretary 
is  directed  to  publish  that  plan  or  amendment  in  the  Federal  Register 
along  with  any  regulations  lie  proposes  to  promulgate  to  implement 
that  plan  or  amendment.  The  Secretary  shall  afford  interested  persons 
at  least  45  days  within  which  to  submit,  in  writing,  data,  views,  or 
comments  with  respect  to  the  plan  or  amendment  and  the  proposed 
regulations  (sec.  305(a)).  The  terms  "fishery  management  plan" 
and  "regulations"  are  not  used  interchangably  in  this  Act.  In  this  Act, 
the  fishery  management  plan  is  the  comprehensive  statement  of  how 
the  fishery  is  to  be  managed,  including  time  and  area  closures,  gear 
restrictions,  and  the  like.  "Regulations",  s  used  in  this  Act,  means 
the  regulations  promulgated  to  implement  what  is  contained  in  the 
fishery  management  plan. 

Section  305(b)  authorizes  the  Secretary  to  schedule  and  conduct  a 
public  hearing  under  5  U.S.C.  553  and  any  plan,  amendment,  or  pro- 
posed implementing  regulations  and  to  postpone  the  effective  date  of 
the  regulations  pending  such  hearings.  The  conferees  anticipate  that 
the  Secretary  will  not  normally  hold  hearings  on  fishery  management 
plans  prepared  by  the  Regional  Fishery  Management  Councils  inas- 
much as  the  plans  (and  amendments  thereto)  are  themselves  the 
product  of  mandatory  public  hearings  by  the  Councils.  However, 
hearings  may  be  appropriate  in  cases  (1)  in  which  written  submis- 
sions are  received  asserting  that  the  proposed  regulations  are  incon- 
sistent with  the  plan  to  be  implemented  thereby,  (2)  in  which  the  plan 
was  prepared  by  the  Secretary  himself  under  section  304(c) ,  or  (3)  in 
which  there  are  controverted  issues  of  material  fact. 

Section  305(c)  directs  the  Secretary  to  promulgate  regulations  to 
implement  a  fishery  management  plan,  or  an  amendment  to  such  a 
plan,  after  review  and  consideration  of  all  matters  raised  in  the  writ- 
ten submissions  and  any  oral  presentations,  if  he  finds  that  the  plan 
or  amendment  is  consistent  with  the  national  standards,  the  other 
provisions  of  this  legislation,  and  any  other  applicable  law. 

Regulations  to  implement  a  fishery  management  plan  are  subject  to 
judicial  review  under  the  Administrative  Procedure  Act  (5  U.S.C. 
ch.  7)  if  a  petition  for  judicial  review  of  such  regulations  is  filed 
Avithin  30  days  after  the  date  of  promulgation  except  that  the  review- 
ing court  is  without  authority  to  enjoin  the  implementation  of  those 
regulations  pending  the  judicial  review  and  such  regulations  may  only 
be  set  aside  if  found  to  be  arbitrary  and  capricious,  (see  305 (c)). 

Section  305(d)  authorizes  certain  emergency  actions  to  save  fishery 
resources  if  the  Secretary  finds  that  any  emergency  inovlving  any  fish- 
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ery  resources  exist.  Emergency  regulations,  or  emergency  amendments 
to  a  fishery  management  plan,  arc  only  effective  for  a  maximum  of  45 
days  with  authority  to  repromulgate  for  one  additional  45-day  period. 
Emergency  regulations  are  subject  to  judicial  review  on  the  same 
basis  as  implement  ing  regulations. 

The  Secretary  is  directed  to  prepare,  not  later  than  March  1  of  each 
year,  an  annual  report  of  fishery  conservation  and  management  (sec. 
305(e)),  and  he  is  given  "general  responsibility  to  carry  out  a  fish- 
ery management  plan  or  amendment"  (sec.  305(f)),  including  the 
authority  to  promulgate  regulations  to  discharge  that  responsibility 
or  to  carry  out  any  other  provision  of  this  Act. 

The  implementation  process  provisions  follow  comparable  pro- 
visions in  the  House  bill  and  the  Senate  amendment,  except  thai  i  1  ) 
the  mandatory-hearing  provision  in  the  House  bill  (whenever  objec- 
tions are  filed  by  a  citizen  who  may  be  adversely  affected  or  whenever 
requested  by  a  State)  is  not  included  in  the  conference  substitute  in 
favor  of  an  optional-hearing  provision;  and  (2)  the  provisions  in  the 
Senate  amendment  establishing  a  5-member,  President  '-appointed 
"Fishery  Management  Review  Board"  to  determine  appeals  from  reg- 
ulations promulgated  by  the  Secretary  is  not  included  in  the  confer- 
ence substitute  in  favor  of  judicial  review. 

Section 306.  State  jurisdiction 

The  conference  substitute  follows  the  House  bill  in  providing  for  a 
limited  exception  to  the  principle  (contained  in  both  the  House  bill 
and  the  Senate   amendment)    that  nothing  in   this  1      islati   i 
extend  or  diminish  the  jurisdiction  q  The  conference  sub- 

stitute also  specifies  that  no  State  may  directly  or  indirectly  regulate 
any  fishing  which  is  engaged  in  by  any  fishing  vessel  outside  its 
boundaries,  unless  such  vessel  is  registered  under  the  laws  of  such 
State.  The  exception  in  section  306(b)  would  authorize  the  Federal 
Government  to  regulate  a  fishery  (which  is  predominantly  located  in 
waters  outside  a  State's  boundaries  but  in  which  some  fishing  occurs 
within  such  boundaries)  within  a  State's  boundaries  if  (1)  a  hearing- 
is  held :  and  (2)  the  Secretary  finds  on  the  bn=as  of  the  hearing  record 
that  any  State  has  taken  any  action,  or  omitted  to  take  any  action,  the 
results  of  which  will  substantially  and  adversely  affect  the  carrying 
out  of  a  fishery  management  plan  covering  such  fishery.  State  ^ovula- 
tion would  be  reinstated  as  soon  as  the  Secretary  finds  that  the  reason 
for  which  Federal  regulation  was  assumed  no  longer  prevail. 

Section   307.  Prohibiten1  acts 

This  subsection  sets  forth  the  prohibited  acts. 

T^ndei'  para.«?raph  (1).  it  is  unlawful  for  any  person  to  violate  any 
provision  of  this  legislation  or  any  regulation  promulgated  under 
this  legislation:  to  violate  any  condition  or  restriction  of  a  permit 
issued  pursuant  to  this  legislation  or  to  fi^h  upon  revocation  or  during 
the  suspension  of  such  a  permit;  to  violate  any  provision  of  a  govern- 
ing international  fishery  agreement  entered  into  pursuant  to  this  1< 
lation :  to  refuse  to  permit  any  authorized  officer  to  board  a  fishing 
vessel  under  such  person's  control  for  purposes  of  carrying  out  any 
search  or  inspection  relating  to  the  enforcement  of  this  Act  or  of  any 
regulation  or  permit  issued  under  this  Act;  to  use  force  to  assault  or 
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otherwise  interfere  with  such  an  officer  who  is  engaged  in  such  a  search 
or  inspection  or  to  resist  a  lawful  arrest  for  any  act  prohibited  by  this 
subsection ;  or  to  ship,  purchase,  sell,  etc.,  any  fish  taken  or  retained  in 
violation  of  this  Act  or  any  regulation  or  permit  issued  under  this  Act. 
Under  paragraph  (2),  it  is  unlawful  for  any  foreign  fishing  vessel,  or 
for  its  owner  or  operator  to  engage  in  fishing  within  the  territorial 
waters  of  the  United  States  or  (unless  such  fishing  is  authorized  by 
a  permit  issued  pursuant  to  section  204)  to  engage  in  fishing  within 
the  fishery  conservation  zone  or  for  anadromous  species  or  for  Con- 
tinental Shelf  fishery  resources.  This  subsection  follows  the  House 
bill  and  the  Senate  amendment  and  the  Bartlett  Act  provisions  are 
incorporated  as  part  of  this  Act  in  view  of  the  repeal  of  that  statute. 

Section  308.  Civil  penalties 

This  section  empowers  the  Secretary  of  Commerce  to  levy  a  civil 
penalty  against  any  person  who  is  found,  after  notice  and  an  oppor- 
tunity for  a  hearing  in  accordance  with  5  U.S.C.  554,  to  have  com- 
mitted an  act  prohibited  by  section  307.  The  amount  of  the  civil  pen- 
alty could  not  exceed  $25,000  for  each  violation,  but  each  day  of  a 
continuing  violation  constitutes  a  separate  offense  for  this  purpose. 
The  actual  amount  of  the  civil  penalty  would  be  at  the  discretion  of 
the  Secretary,  after  he  has  taken  into  consideration  the  nature,  cir- 
cumstances, extent,  and  gravity  of  the  prohibited  acts  committed  and, 
with  respect  to  the  violator,  the  degree  of  culpability,  any  history  of 
prior  offenses,  ability  to  pay,  and  such  other  matters  as  justice  may 
require. 

If  a  civil  penalty  is  assessed  against  any  person  under  subsection  (a) 
of  this  section,  that  person  may  seek  review  of  the  penalty  in  the 
appropriate  Federal  court  by  filing  a  notice  of  appeal  within 
30  days  of  such  an  order.  If  the  Secretary's  decision  is  not  found  to 
be  supported  by  substantial  evidence,  as  provided  in  5  U.S.C.  706(2), 
the  penalty  shall  be  set  aside  by  the  court. 

Subsection  (c)  requires  the  Attorney  General  of  the  United  States 
to  recover,  in  an  action  in  an  appropriate  U.S.  District  Court,  the 
amount  of  any  assessed  civil  penalty  after  it  has  become  a  final  and 
unappealable  order  or  after  judgment  in  favor  of  the  Secretary  in  a 
review  filed  under  subsection  (b).  In  such  an  action  by  the  Attorney 
General,  the  validity  and  appropriateness  of  the  final  order  imposing 
the  civil  penalty  would  not  be  reviewable  by  the  district  court. 

Subsection  (d)  authorizes  the  Secretary  to  compromise,  modify,  or 
remit  any  civil  penalty  which  may  be  or  has  been  imposed. 

This  section  follows  the  House  bill. 

Section  309.  Criminal  offenses 

Criminal  offenses  are  provided  for  certain  prohibited  acts,  as 
follows : 

A  person  who  refuses  to  permit  an  authorized  enforcement  officer 
to  board,  for  purposes  of  inspection,  a  fishing  vessel  under  his  con- 
trol :  who  forcibly  assaults,  resists,  opposes,  impedes,  intimidates,  or 
interferes  with  any  such  officer  who  is  engaged  in  such  an  inspection; 
or  who  resists  a  lawful  arrest  for  any  act  prohibited  under  section  307, 
shall  be  fined  not  more  than  $50,000,  or  imprisoned  for  not  more  than 
6  months,  or  both.  If,  however,  such  a  person  uses  a  deadly  or  danger- 
ous weapon  in  the  course  of  such  -  onduct,  he  shall  be  fined  not  more 
than  $100,000  or  imprisoned  for  not  more  than  10  years,  or  both. 
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A  person  wlio  commits  any  act  prohibited  by  section  307(2)  shall 
be  fined  not  more  than  $100,000  or  imprisoned  for  not  more  than  1 
year,  or  both.  This  provision  follows  the  Senate  amendment  and  the 
criminal  penalty  provision  currently  in  the  Bartlett  Act,  which  the 
conferees  agreed  to  repeal  (as  proposed  by  the  Senate  amendment  I 
following  the  incorporation  of  its  pertinent  substantive  provisions, 
including  this  one.  in  the  conference  substitute. 

Section  310.  Civil  forfeitures 

Section  310(a)  provides  that  any  vessel  (including  its  fishing  gear, 
furniture,  appurtenances,  cargo,  and  stores)  may  be  forfeited  to  the 
United  States  if  it  is  used  in  any  manner  in  connection  with  or  a 
result  of  the  commission  of  any  act  prohibited  by  section  307,  and  that 
all  fish  taken  or  retained  in  connection  with  or  as  a  result  of  any  such 
prohibited  act  shall  be  forfeited  to  the  United  States,  under  this  sec- 
tion. Forfeiture,  does  not  lie.  however,  if  the  relevant  prohibited  act 
was  one  for  which  the  issuance  of  a  citation  under  section  311(c)  is 
sufficient  sanction. 

Any  district  court  of  the  United  States  shall  have  jurisdiction,  npon 
application  by  the  Attorney  General,  to  order  any  forfeiture  author- 
ized under  subsection  (a)  and  any  seizure-related  action  authorized 
under  subsection  (a).  (Sec.  310(b)). 

Subsection  (c)  incorporates  by  reference,  with  respect  to  forfeiture 
under  this  section,  the  relevant  provisions  of  the  customs  laws,  except 
that  the  duties  and  powers  involved  shall  be  performed  by  officers  or 
other  persons  designated  by  the  Secretary  of  Commerce. 

Subsection  (d)  prescribes  the  procedure  to  be  followed  when  process 
in  rem  is  issued  under  this  Act.  The  execution  of  such  process  shall  be 
stayed,  and  any  fish  seized  in  case  of  levy  shall  be  released,  upon  the 
posting  of  a  bond  with  security  satisfactory  to  the  court  involved, 
conditioned  upon  delivery  of  the  fish  seized  or  the  payment  of  the 
monetary  value  of  such  fish. 

Subsection  (e)  follows  the  Senate  amendment  in  specifying  that 
it  shall  be  a  rebuttable  presumption  that  all  fish  found  on  board  a 
fishing  vessel  which  is  seized  in  connection  with  an  act  prohibited 
by  section  307  were  taken  or  retained  in  violation  of  this  Act. 

This  section  is  an  amalgam  of  pertinent  provisions  of  the  House  bill 
and  the  Senate  amendment. 

Section  311.  Enforcement 

Section  311(a)  provides  that  the  responsibility  for  enforcing  this 
legislation  and  any  management  regulations  and  fishing  permits  issued 
under  this  legislation  rests  with  the  Secretary  of  Commerce  and  the 
Secretary  of  the  department  in  which  the  Coast  Guard  is  operating 
(i.e.,  the  Secretary  of  Transportation,  in  peacetime).  The  two  Secre- 
taries are  authorized  to  employ  for  this  purpose  not  only  the  resources 
of  their  respective  departments  but  also,  by  agreement  on  a  reimburs- 
able or  other  basis,  the  personnel,  services,  equipment,  and  facilities  of 
any  other  Federal  agency  and  of  any  State  agency.  The  conference  sub- 
stitute specifically  provides  that  the  utilizable  equipment  of  other  agen- 
cies includes  aircraft  and  vessels  and  that  the  Federal  agencies  re- 
quired to  cooperate  in  such  enforcement  include  all  elements  of  the 
Department  of  Defense.  With  respect  to  State  agencies,  however,  it  is 
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the  understanding  of  the  conferees  that  State  officers  will  be  employed 
widely  in  assisting  in  the  enforcement  of  this  Act ;  however,  in  general 
it  is  expected  that  such  State  officers  will  be  employed  primarily  in 
areas  proximate  to  their  own  States  and  where  Federal  personnel  are 
unavailable.  The  two  Secretaries  are  required  to  report  semiannually 
to  the  duly  authorized  committees  of  the  Congress  and  to  the  Regional 
Fishery  Management  Councils  on  the  degree  and  extent  of  compliance. 
Where  indicated,  these  reports  may  include  recommendations  (i.e.  for 
amendments  to  applicable  fishery  management  plans)  which  may  in- 
crease compliance,  facilitate  the  detection  of  violators,  or  reduce  delay. 

Section  311(b)  specifies  the  powers  of  any  officer  who  is  authorized 
to  enforce  the  provisions  of  this  Act,  by  the  Secretary  of  Commerce, 
by  the  Secretary  of  the  department  in  which  the  Coast  Guard  is  oper- 
ating, or  by  any  agency  which  has  entered  into  an  enforcement  agree- 
ment with  the  two  Secretaries.  Any  such  officer  may,  with  or  without 
a  warrant,  arrest  any  person  upon  reasonable  cause  to  believe  that 
such  person  has  committed  an  act  prohibited  by  section  307;  board 
and  search  or  inspect  any  fishing  vessel  subject  to  the  fishery  manage- 
ment authority  of  the  United  States:  seize  any  fishing  vessel  used  or 
employed  in  the  violation  of  any  provision  of  this  Act;  seize  any  fish 
taken  or  retained  in  violation  of  any  such  provision;  and  seize  any 
other  evidence  related  to  any  such  violation.  Any  such  officer  may  also 
execute  any  warrant  or  other  process  issued  by  any  officer  of  court  of 
competent  jurisdiction  and  exercise  any  other  lawful  authority. 

Subsection  (c)  provides  for  a  less  drastic  sanction  in  cases  of  tech- 
nical or  minor  violations.  Instead  of  citing  the  master  of  fishing  vessel 
for  a  violation  of  section  308  (a) ,  an  authorized  enforcement  officer  may 
issue  a  warning  to  the  master  of  such  vessel.  Any  such  warning  shall 
be  noted  by  the  officer  on  the  permit  issued  to  such  vessel  and  a  record 
of  all  such  citations  shall  be  maintained  by  the  Secretary  of  Com- 
merce. The  two  Secartaries  shall,  by  jointly-issued  regulations,  pro- 
vide guidelines  for  the  use  of  this  "citation7'  power  as  an  alternative 
to  arrest,  seizure,  forfeiture,  etc. 

Section  311(d)  grants  exclusive  jurisdiction,  and  appropriate 
powers,  over  all  cases  arising  under  this  legislation  to  the  district 
courts  of  the  United  States. 

Section  311(e)  defines  "provisions  of  this  Act"  and  "violation" 
broadly  for  purposes  of  this  section  only.  The  remedies  provided  by 
this  Act,  however,  are  all  tied  to  the  commission  of  an  act  prohibited 
by  section  307. 

The  conference  substitute  is  a  composite  of  the  enforcement  provi- 
sions of  the  House  bill  and  the  Senate  amendment. 

Section  312.  Effective  date  of  certain  provisions 

This  section  provides  that  the  effective  date  of  the  enforement- 
related  provisions  of  title  III  (sections  on  prohibited  acts*  civil  pen- 
alties, criminal  offenses,  civil  forfeiture,  and  enforcement)  shall  be 
March  1, 1977.  See  above  under  section  104. 

Title  IV — Miscellaneous  Provisions 

Section  JfiX.  Effect  of  Laic  of  the  Sea  Treaty 

This  section  follows  a  provision  in  the  House  bill  authorizing  the 
Secretary  of  Commerce  to  promulgate  such  changes  in  regulations 
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under  this  Act  as  may  be  necessary  or  desirable  to  conform  such  regu- 
lations to  the.  fishery  management  jurisdiction  provisions  of  a  com- 
prehensive treaty,  if  any.  resulting  from  the  Third  United  Xations 
Conference  on  the  Law  of  the  Sea.  if  such  treaty  is  ratified  by  the 
United  States  and  in  anticipation  of  its  taking  effect. 

Section  .[02.  Repeals 

This  section  repeals,  effective  March  1,  1977,  (1)  the  Act  of  Octo- 
ber 14,  1966,  which  established  the  9-mile  contiguous  zone,  and  ('2)  the 
Act  of  May  20,  1964,  as  amended,  commonly  known  as  the  Bartlett 
Act.  which  prohibited  certain  foreign  fishing.  The  conference  substi- 
tute follows  the  House  bill  and  the  Senate  amendment  with  respect  to 
(  1 )  and  the  Senate  amendment  with  respect  to  (2). 

Section  IfOS.  Fishermen's  Protective  Act  Amendments 

The  conference  substitute  follows  the  House  bill  with  respect  to 
amending  the  Fishermen's  Protective  Act  (Act  of  August  27, 1954). 

The  House  bill  provided  for  reimbursement  resulting  from  the 
seizure  of  an  American  fishing  vessel,  if  the  vessel  had  fished  in  such 
nation's  waters  in  the  past,  for  the  particular  stock  of  fish  involved. 
Concern  was  expressed  by  the  committee  of  conference  that  such  a 
provision  might  actually  encourage  seizures  of  American  fishing  ves- 
sels and  that  it  would  endorse  fishing  by  American  vessels  in  a  foreign 
nation's  waters  under  circumstances  which  would  not  be  allowed  with 
respect  to  fishing  subject  to  the  exclusive  fishery  management  authority 
of  the  United  States.  The  conference  substitute  authorizes  such  reim- 
bursement only  if  the  conditions  and  restrictions  applied  to  U.S.  ves- 
sels are  more  stringent  than  the  conditions  and  restrictions  applied  to 
foreign  fishing  vessels  by  the  United  States. 

Section  JfiJf.  Marine  Mammal  Protection  Act  Amendment 

This  section  follows  the  House  bill  in  amending  the  term  "waters 
under  the  jurisdiction  of  the  United  States"  in  the  Marine  Mammal 
Protection  Act  of  1972  to  encompass  the  waters  within  the  fishery 
conservation  zone  of  the  United  States,  as  declared  in  title  I  of  this 
legislation. 

The  provision  amending  the  Marine  Mammal  Protection  Act  is  not 
intended  to  alter  U.S.  obligations  under  any  existing  international 
agreement  which  applies  to  the  taking  of  marine  mammals,  for  ex- 
ample, those  applying  to  whales  or  fur  seals.  The  conferees  desire  also 
that  the  Secretary  of  State  vigorously  pursue  the  international  pro- 
gram for  marine  mammal  protection  provided  for  in  the  Marine 
Mammal  Protection  Act.  The  amendment  made  bv  this  section  takes 
effect  March  1, 1977. 

Section  405.  Atlantic  Tunas  Convention  Act  Amendment 

This  section  follows  the  House  bill  in  amending  the  term  "fisheries 
zone"  in  the  Atlantic  Tunas  Convention  Act  of  1975  to  mean  the  fish- 
ery conservation  zone  of  the  United  States,  as  declared  and  defined  in 
title  I  of  this  legislation.  The  amendment  takes  effect  March  1,  1977. 

Section  4j06.  Authorisation  of  Appropriations 

The  House  bill  authorized  the  appropriation  of  "such  sums  as  may 
be  necessary"  to  carry  out  the  purposes  of  this  legislation.  The  Senate 
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amendment  authorized  the  appropriation  of  a  total  of  $49.5  million 
(through  September  30,  1977)  to  the  Secretary  of  Commerce  and  a 
total  of  $29.25  million  (through  September  30, 1977)  to  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating.  The  confer- 
ence substitute  authorizes  the  appropriation  to  the  Secretary  of  Com- 
merce of  not  to  exceed  (1)  $5  million  for  the  fiscal  year  ending  June  30, 
1976,  (2)  $5  million  for  the  transitional  fiscal  quarter  ending  Sep- 
tember 30,  1976,  (3)  $25  million  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  (4)  $30  million  for  the  fiscal  year  ending  Septem- 
ber 30, 1978. 

The  committee  of  conference  intends  that  this  authorization  of  ap- 
propriations shall  be  in  addition  to,  and  not  in  substitution  for,  any 
other  appropriations  authorized  for  fisheries  management,  research, 
and  development  etc.  While  large,  the  sums  involved  are  minute  by 
comparison  with  the  benefits  attainable. 

Authorizations  for  Coast  Guard  enforcement  expenditures  under 
this  act  will  be  included  in  the  annual  Coast  Guard  Authorization 
Acts. 

Warren  G.  Magnuson, 
John  O.  Pastore, 
Ernest  F.  Rollings, 
Edmund  S.  Mttskie, 
Thomas  J.  McIntyre, 
Edward  M.  Kennedy, 
Claiborne  Pell, 
James  L.  Buckley, 
Ted  Stevens, 
J.  Glenn  Beall, 
Lowell  P.  Weicker,  Jr., 
Bob  Packwood, 
Managers  on  the  Part  of  the  Senate. 
Leonor  K.  Sullivan, 
John  D.  Dingell, 
Thomas  N.  Downing, 
Robert  L.  Leggett, 
Gerry  E.  Studds, 
Philip  E.  Ruppe, 
Edwin  B.  Forsythe, 
Managers  on  the  Part  of  the  House. 
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CHAPTER  III 

SENATE  DEBATES  AND  PASSAGE  OF  H.R.  200 

Statement  of  Senator  Mark  O.  Hatfield  <>.\  II. R.  200,  as  Passi  d; 

February  5,  1976 

Mr.  Hatfield.  Mr.  President,  to  those  of  us  who  support  the  concept 
of  the  200-mile  limit  contained  in  the  Magunson  bill  we  approved  last 
week,  the  action  was  long  overdue.  This  has  been  an  important  issue  in 
Oregon  for  the  past  decade. 

One  of  our  State's  leading  newspapers,  the  Eugt  ne  U<  gisti  r  Guard, 
carried  a  three-part  series  on  the  legislation  prior  to  our  vote  on  the 
Senate  floor.  An  able  reporter,  Larry  Bacon,  writes  for  the  paper  from 
the  Oregon  coastal  town  of  Florence.  He  has  first-hand  experience  with 
foreign  fishing  vessels,  having  visited  a  Russian  vessel  last  summer.  At 
that  time,  my  office  helped  cut  the  redtape  associated  with  that  visit. 

Larry  Bacon's  articles,  with  their  comments  from  numerous  local 
Oregon  people  immediately  involved  in  the  fishing  industry,  merit  the 
attention  of  all  those  interested  in  the  issue. 

I  ask  unanimous  consent  that  this  series  of  three  articles  by  Larry 
Bacon  in  the  Eugene  Register  Guard  of  January  12,  13,  and  14.  1976, 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

Two  Hundred-Mile  Coastal  Limits  Is  in  Sight 
(By  Larry  Bacon) 

There's  a  dream  cherished  by  many  U.S.  fishermen. 

It's  about  a  sort  of  floating  fence  200  miles  from  shore  posted  with  signs  saying, 
"No  Foreign  Fishermen  Allowed." 

Some  think  that  it's  a  dream  about  to  come  true,  because  of  the  200-mile  fishing 
limit  legislation  now  moving  through  Congress. 

But  fishermen  with  such  dreams  are  due  to  have  them  shattered. 

The  200-mile  limit  legislation,  framed  by  Sen.  Warren  Magnuson,  I)- Wash.,  is 
not  aimed  at  keeping  out  foreign  fishermen. 

It  has  two  primary  goals. 

It  would  provide  a  means  for  the  United  States  to  have  absolute  control  over 
foreign  fishermen  in  a  fisheries  conservation  zone  to  be  established  within  200 
miles  of  the  U.S.  coastline. 

The  legislation  also  would  establish  a  management  program  to  protect  all  types 
of  fish  within  the  conservation  zone  from  overfishing  by  both  foreign  and  Ameri- 
can fishermen. 

The  House  of  Representatives  approved  a  200-mile  limit  bill  in  October.  The 
Senate  began  debate  just  before  Christmas  on  its  bill,  and  is  expected  to  approve 
it  soon  after  Congress  reconvenes  Jan.  19. 

The  bills  are  opposed  by  the  Ford  Administration,  the  State  Department  and 
the  Senate  Committee  for  Foreign  Relations.  Opponents  are  not  against  the  con- 
cept of  a  200-mile  conservation  zone,  but  they  prefer  that  such  a  zone  come  about 
as  a  result  of  an  international  treaty. 

The  International  Law  of  the  Sea  Conference,  sponsored  by  the  United  Nations, 
appears  to  be  headed  toward  eventual  agreement  on  establishing  200-mile  con- 
servation zones  for  all  coastal  countries. 

But  Magnuson  and  other  200-mile  limit  advocates  say  it  might  be  years  before 
the  Law  of  the  Sea  Conference  reaches  agreement.  They  say  the  United  States 
can't  afford  to  wait. 

The  United  States  would  not  be  the  first  to  unilaterally  extend  its  fishing  juris- 
diction. About  a  dozen  other  countries  have  extended  their  jurisdiction  to  200 
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miles.  Several  others  have  gone  to  lesser  distances.  However,  the  fishing  jurisdic- 
tion of  most  countries — including  the  United  States — is  still  only  12  miles. 

Some  speculate  that  President  Ford  might  veto  a  200-mile  limit  bill.  Sen.  Robert 
Paekwood,  R-Ore.,  one  of  the  co-sponsors  of  the  Senate  bill,  said  that  he  thinks 
the  Senate  has  the  votes  to  override  a  presidential  veto,  but  he  doesn't  know  about 
the  House. 

There  has  been  some  indication  that  the  President  might  sign  a  200-mile  limit 
bill  if  the  effective  date  was  after  the  Law  of  the  Sea  Conference  reconvenes  in 
March.  The  House  bill  has  an  effective  date  of  July,  the  Senate  version  would  take 
effect  immediately.  The  Senate  Armed  Services  Committee  has  recommended  that 
the  bill  will  not  be  effective  until  Jan.  1, 1977. 

The  effective  date  is  one  of  the  differences  that  would  have  to  be  worked  out  in  a 
congressional  joint  conference  committee  if  the  Senate  bill  passes. 

There  are  no  major  differences  in  the  two  bills.  Both  establish  a  provisional 
200-mile  fisheries  conservation  zone  and  spell  out  how  the  United  States  would 
control  foreign  fishing.  Both  contain  a  section  which  would  terminate  the  con- 
servation zone  if  and  when  the  International  Law  of  the  Sea  Conference  approves 
a  treaty  to  which  the  U.S.  becomes  a  party.  If  that  happens,  a  new  conservation 
zone  would  be  established  along  the  lines  of  the  treaty. 

Both  bills  would  allow  the  United  States  to  get  very  tough  in  controlling  for- 
eign fishing.  Foreign  fishing  vessels  would  have  to  be  licensed  to  fish  inside  200 
miles.  The  U.S.  would  have  the  authority  to  say  what  they  fish  for,  when  and 
where  they  do  it,  how  much  they  catch  and  what  gear  they  use. 

Foreigners  would  be  permitted  to  harvest  only  that  portion  of  the  allowable 
catch  which  cannot  or  will  not  be  taken  by  U.S.  fishermen. 

Owners  of  foreign  boats  would  have  to  pay  fees  for  the  privilege  of  fishing.  U.S. 
enforcement  personnel  would  have  the  authority  to  board  foreign  vessels  and 
inspect  their  catch  at  any  time. 

The  legislation  would  give  the  United  States  authority  to  seize  fishing  gear 
and/or  vessels  of  foreign  fishermen  who  violate  the  rules  of  the  fisheries  conserva- 
tion zone.  Violators  would  be  subject  to  fine  and  imprisonment. 

In  addition  to  controlling  fishery  stocks  within  the  200-mile  zone,  both  bills 
make  it  illegal  for  foreign  fishermen  to  harvest  U.S.  salmon  anywhere  on  the 
high  seas.  The  bills  exempt  tuna  from  the  provisions  of  the  act  and  stipulate  that 
they  should  be  managed  through  international  agreement. 

The  new  legislation  would  require  the  Secretary  of  State  to  either  terminate  or 
amend  existing  fisheries  agreements  with  foreign  nations  in  conflict  with  U.S. 
management  of  the  conservation  zone. 

The  Senate  bill  authorizes  up  to  $78.75  million  to  be  appropriated  over  2^4 
fiscal  years  for  management  of  fisheries  stocks  and  enforcement  of  the  rules  for 
the  fisheries  conservation  zone.  The  House  version  authorizes  appropriations  "as 
may  be  necessary." 

Besides  limiting  foreign  fisheries,  the  new  legislation  would  put  the  United 
States  for  the  first  time  into  an  intensive  management  program  for  offshore  fishery 
resources.  Final  authority  would  rest  with  the  Secretary  of  Commerce,  who  now 
oversees  the  national  martime  fisheries  service. 

However,  the  responsibility  for  development  and  execution  of  the  program 
would  rest  with  seven  regional  councils.  Each  council  would  be  responsible  for 
managing  a  specific  portion  of  seas  within  the  200-mile  zone. 

Each  council  would  have  the  authority  to  hire  staff,  determine  what  resources 
are  in  its  part  of  the  ocean,  and  how  much  can  be  harvested  without  damaging 
those  resources. 

Management  procedures  available  to  the  councils  would  include  requiring 
licenses  or  permits  for  all  fishermen  ;  limiting  seasons,  areas  and  fishing  gear  for 
various  fish  species,  and  establishing  catch  limitations.  Councils  also  would  have 
the  authority  to  limit  the  number  of  fishermen  allowed  to  harvest  a  given  species. 

The  make-up  and  method  of  selection  of  the  management  councils  differ  slightly 
under  the  two  bills.  But  in  both  cases  there  would  be  guaranteed  representation 
from  several  representatives  of  state  and  federal  fisheries  agencies. 

Under  the  Senate  version  a  "Pacific  Fishery  Management  Council  made  up  of 
16  persons  from  California,  Oregon,  Washington,  Idaho  and  Alaska  would  oversee 
management  of  fisheries  resources  off  the  coast  of  California,  Oregon  and 
Washington. 
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The  House  version  would  create  a  15-member  "Pacific  Marine  Fisherh  Coun- 
cil" with  representation  from  the  6ame  states  with  the  except! 

Diplomats  Don't  Like  200-Mile  Zone  Idea 
(By  Larry  Bacon) 

Will  the  200-mile  fisheries  zone  which  Congress  is  expected  to  approve  this 
month  precipitate  a  "hake  war"  betw<  en  the  United  States  and  Russia?  Or  one  of 
the  other  countries  which  fish  off  the  Oregon  roast  1 

Probably  not.  But  some  opponents  of  the  200-mile  Legislation  claim  it 

possibility. 

A  similar  200-mile  limit  established  by  Iceland  recently  caused  a  renewal  of 
a  longstanding  "cod  war"  between  Great  Britain  and  Iceland  o\ 

sources  off  Iceland. 

In  recent  weeks,  Icelandic  naval  vessels  have  cut  British  trawl  nets,  a  British 
tug  rammed  an  Icelandic  gunboat  and  an  Icelandic  gunboat  tired  on  a  British  tus. 

Backers  of  the  200-mile  zone  will  say  it  can't  happen  here.  But  only  time  will 
tell. 

The  State  Department  claims  to  be  worried. 

Some  of  its  worries  center  on  how  the  Soviet  Union  might  react— particularly  in 
these  times  of  strained  detente.  The  Soviets  catch  150,000  metric  tons  of  hake  a 
year  off  the  California,  Oregon  and  Washington  coasts  Scores  of  their  nig  fac- 
tory ships  work  from  early  spring  through  October. 

"Hake  is  awfully  important  to  them,"  according  to  a  State  Department  fisheries 
affairs  official.  "And  it's  not  just  hake.  It's  pollock  as  well  in  the  Pacific  and  a 
number  of  Species  off  the  East  Coast." 

The  official,  who  declined  to  be  identified,  said  that  the  unilateral  extension 
would  put  the  United  States  in  a  position  of  dictating  rather  than  negotiating 
with  countries  such  as  the  Soviet  Union  over  what  those  countries  consider  to  be 
their  historic  fishing  rights. 

(The  Soviet  Union  and  other  countries  now  fishing  off  U.S.  shores  are  all  con- 
trolled to  some  degree  by  bilateral  treaties  negotiated  with  the  United  States.) 

"Nobody  likes  to  be  dictated  to,"  he  said.  "Countries  have  rattled  the  saber  for 
a  lot  less  than  this.  You  might  think  that  they  wouldn't  antagonize  us  on  this 
score,  and  then  be  surprised  to  find  out  they  are  willing  to  take  steps  that  wre 
wouldn't  have  anticipated." 

The  State  Department  would  prefer  that  the  United  States  wait  to  extend  its 
fisheries  jurisdiction  until  agreement  is  reached  at  a  United  Nations  Law  of  the 
Sea  Conference  that  has  been  holding  sessions  since  1968. 

Officials  of  the  State  Department  fear  that  unilateral  extension  will  jeopardize 
other  goals  the  United  States  is  trying  to  achieve  at  the  conference,  where  140 
nations  are  talking  about  who  will  control  ocean  resources. 

The  State  Department  isn't  the  only  agency  against  unilateral  extension  of  U.S. 
fisheries  jurisdiction.  The  Navy  fears  that  if  the  U.S.  extends  its  fishing  jurisdic- 
tion, other  countries  might  decide  to  go  one  step  further  and  extend  their  terri- 
torial seas.  That  would  ban  all  foreign  ships  from  their  water,  not  just  fishing 
boats.  Tuna  and  shrimp  fishermen  who  have  already  run  up  against  the  extended 
jurisdiction  of  some  South  American  countries  are  opposed  to  the  United  States 
following  suit. 

There  also  are  moral  being  raised  about  unilateral  extension. 

Opponents  claim  that  such  extension  flies  in  the  face  of  international  law.  They 
argue  that  the  United  States  has  historically  refused  to  recognize  extended  fish- 
ing jurisdictions  of  other  countries,  and  it  would  be  hypocritical  for  the  U.S.  to 
suddenly  reverse  its  position. 

Critics  of  the  bills  now  in  Congress  also  claim  that  it  would  be  unfair  for  the 
United  States  to  suddenly  terminate  fishing  agreements  now  in  force  with  foreign 
countries.  The  legislation  calls  for  the  U.S.  to  terminate  or  amend  all  such  agree- 
ments which  don't  comply  with  the  rules  fi>r  the  U.S.  fisheries  conservation  zone. 

One  of  those  critics  is  Sen.  Mike  Gravel.  D  Alaska.  He  was  originally  one  of  the 
sponsors  of  the  Senate  bill.  But  he  recently  withdrew  his  support  and  is  threaten- 
ing a  filibuster  against  it. 

He  fears  conflict  on  the  high  seas.  He  said  it  may  be  necessary  to  have  Navy 
destroyers  on  permanent  picket  duty  to  patrol  the  200-mile  zone. 
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"Is  that  the  threshold  we  want  to  raise  the  world  to — the  tinderbox  we  live  in 
where  we  have  a  proliferation  of  nuclear  capability  in  every  two-bit  nation  in 
the  world?"  he  asked  on  the  floor  of  the  Senate.  "That  is  what  we  can  do  and  what 
we  will  do  if  we  let  this  legislation  come  into  being." 

Supporters  of  the  legislation  don't  see  any  mushroom  clouds  on  the  horizon. 

They  claim  that  the  trend  in  international  law  is  toward  200-mile  conservation 
zones  and  that  most  nations  which  already  have  extended  their  jurisdiction  have 
done  so  without  problems. 

Most  coastal  congressmen  claim  that  something  needs  to  be  done  now  to  save 
fisheries  stocks  from  being  depleted.  They  say  that  at  least  14  species  of  fish  of 
interest  to  U.S.  fishermen  are  overfished,  and  16  other  species  are  at  the  threshold. 

"I'm  tired  of  waiting  around  for  the  niceties  of  diplomacy  to  save  our  fish,"  said 
Sen.  Bob  Packwood,  one  of  the  sponsors  of  the  Senate  bill.  "It  hasn't  worked  to 
date.  We  cannot  just  stand  by  and  see  the  resource  depleted." 

Lee  Alverson,  director  of  the  National  Marine  Fisheries  Service  Northwest 
Fisheries  Center  in  Seattle,  thinks  the  transition  to  a  200-mile  conservation  zone 
could  be  made  peacefully. 

"We're  obviously  not  going  to  start  a  war  over  this  thing,"  Alverson  said. 
"We're  going  to  sit  down  and  discuss  our  intent  with  every  nation  that's  fishing 
in  that  zone  and  try  to  bring  them  into  more  proper  alignment  with  our  thoughts. 
If  they  don't  accept  it,  obviously  we'll  have  to  sit  down  and  negotiate  with  them." 

The  Soviets  are  on  record  against  the  200-mile  conservation  zone,  and  claim 
that  bilateral  agreements  are  the  best  way  to  protect  fisheries  resources.  However, 
they  have  not  indicated  what  their  reaction  will  be  to  extended  U.S.  jurisdiction. 

Barry  Fisher,  a  commercial  fisherman  from  Newport  and  a  former  professor 
of  fisheries  at  Oregon  State  University,  was  part  of  a  delegation  of  Pacific  North- 
west fishermen  and  processors  which  visited  aboard  a  Russian  fishing  trawler 
last  summer  and  talked  with  the  commander  of  the  Soviet  fishing  fleet. 

Fisher  said  that  his  experience  leads  him  to  believe  the  Soviets  will  accept  the 
conservation  zone  rather  than  risk  being  shut  out  entirely. 
."They'll  have  to  go  along,"  he  said.  "They  can't  afford  not  to." 


Fishermen   Doubt  200-Mile  Limit  Effectiveness 
(By    Larry    Bacon) 

The  congressional  approval  expected  this  month  for  a  200-mile  U.S.  fishing 
limit  is  not  going  to  be  an  occasion  for  celebration  by  West  Coast  fishermen  and 
fish  processors. 

More  likely,  they  will  be  keeping  their  fingers  crossed  and  hoping  for  the  best. 
They  are  showing  only  cautious  optimism. 

They  like  the  idea  of  better  controls  over  foreign  fishing  vessels  and  better 
management  of  fishery  stocks. 

But  they  doubt  whether  restrictions  on  foreign  fishermen  will  be  tough  enough. 
Some  question  the  ability  of  the  United  States  to  enforce  the  restrictions  imposed 
on  foreign  vessels  or  to  conduct  the  kind  of  research  program  necessary  to  deter- 
mine how  each  species  of  fish  should  be  managed. 

Many  fishermen  are  angry  because  the  200-mile  limit  legislation  probably  will 
bring  them  more  headaches  in  the  form  of  controls  and  restrictions. 

Fishermen  and  processors  are  hoping  that  there  will  be  fewer  foreign  boats 
offshore  under  the  licensing  program  included  in  the  legislation.  But  some  claim 
the  decision  will  be  a  political  one  rather  than  one  based  on  fisheries  research. 

"It  depends  on  who's  sitting  in  the  bureaucracy  back  in  Washington  and  how 
much  they're  trading  off  fisheries  for  other  resources,"  said  Lawrence  Lazio, 
president  of  a  Eureka,  Calif.,  based  seafood  company  which  has  fish-buying  sta- 
tions in  three  Oregon  ports.  "We  really  feel  that  we  were  sold  down  the  river 
by  the  State  Department  in  the  past,"  he  continued. 

Lazio  and  others  in  the  West  Coast  fishing  industry  blame  overfishing  by 
foreigners  in  part  for  a  depressed  fishing  industry. 

"As  far  as  I'm  concerned,  get  them  to  hell  out  of  there  and  keep  them  out  of 
there."  Lazio  said.  "But  realistically  we're  a  nation  of  compromise." 

.Too  Easley,  a  commercial  fisherman  from  Coos  Bay  who  heads  the  Oregon 
Otter  Trawl  Commission,  agreed  with  Lazio  about  Federal  bureaucrats  trading 
off  fisheries  resources  in  the  past. 
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(The  Otter  Trawl  Commission  is  a  state  commodities  commission  which  repre- 
sent:? those  Oregon  fishermen  who  drag  nets  to  catch  bottom-dwelling  Bpecies  of 
fish.)  But  Easley  claims  the  federal  government  now  appears  to  be  showing  more 

respect  for  the  value  of  U.S.  fisheries  resources. 

Under  both  the  House  and  Semite  versions  of  the  200-mile  limit  hill,  the  Sec- 
retary of  Commerce,  the  Secretary  Of  State  and  seven  regional  fishing  councils 
created  by  tin1  Legislation  would  all  have  much  to  say  about  which  foreign  fishing 
vessels  are  allowed  inside  200  miles,  what  they  catch  and  what  their  limitations 
will  be. 

Fishermen  are  certain  that  the  actions  of  the  secretaries  of  State  and  Com- 
merce are  likely  to  he  affected  by  political  considerations.  They  claim  thai  Wn' 
regional  councils,  whose  job  it  will  he  to  develop  management  programs  f«>r 
fisheries  in  their  respective  areas,  will  have  too  many  state  and  federal  bureau- 
crats and  too  few  representatives  of  the  fishing  industry. 

"There's  too  much  political  pressure  can  he  applied  to  them  through  the  Execu- 
tive Branch  and  the  State  Department,"  said  Neil  Spencer  of  Koedsport,  owner 
of  two  commercial  fishing  boats.  "A  guy  can't  disregard  it. 

"There  better  damn  well  he  some  fishermen  on  there,  and  there  better  be  some 
processors  on  there  too.  But  I  can't  see  where  there's  gonna  be." 

In  the  Senate  version  of  the  bill,  six  of  10  members  on  the  regional  council  for 
the  West  Coast  would  be  state  or  federal  officials.  The  Senate  bill  does  not  specify 
that  any  of  the  members  would  have  to  he  from  the  fishing  industry.  Under  the 
House  version,  seven  of  the  15  members  would  he  state  or  federal  officials.  The 
bill  requires  that  six  members  represent  commercial  or  recreational  fishing 
interests. 

Enforcement  is  another  question  mark  to  many  in  the  fishing  industry.  The 
('oast  Guard  and  enforcement  officers  of  the  National  Marine  Fisheries  Service 
will  have  to  make  sure  that  only  licensed  foreign  vessels  are  allowed  inside  the 
200-mile  zone.  And  make  sure  the  foreigners  are  catching  only  what  they  are 
supposed  to  the  way  that,  they  are  supposed  to. 

There  are  few  doubts  among  those  in  the  fishing  industry  about  the  ability 
of  the  Coast  Guard  to  keep  non-licensed  vessels  outside  the  200  miles. 

But  there  are  fears  that  Congress  will  not  appropriate  enough  to  beef  up  the 
Coast  Gaurd  to  do  the  kind  of  patrolling  that  will  be  necessary.  Many  also  won- 
der how  U.S.  enforcement  officers  are  going  to  determine  if  licensed  foreign  ves- 
sels are  abiding  by  catch  restrictions. 

The  Coast  Guard  claims  it  needs  63  million  worth  of  new  equipment  and  addi- 
tional operating  funds  of  47  million  per  year  to  patrol  the  200-mile  zone.  That's 
far  in  excess  of  the  $29  million  authorized  to  be  appropriated  to  the  Coast  Guard 
over  2*4  years  in  the  Senate  bill. 

"That's  a  drop  in  the  bucket  when  you  talk  about  the  whole  perimeter  of  the 
United  States  plus  Samoa,  Alaska,  Hawaii  and  the  Coast  of  Puerto  Rico,"  said 
Ted  Bugas,  vice  president  of  Barbee  Packing  Corp.  of  Astoria  and  secretary  of 
the  Columbia  River  Tuna  and  Salmon  Packers  Assn. 

The  House  bill  just  authorizes  appropriation  of  "sums  as  may  be  necessary." 

Dean  Murray,  manager  of  the  Winchester  Bay  Seafood  Co.,  and  other  fishermen 
and  processors  claim  the  only  way  to  keep  tabs  on  how  the  foreign  boats  fish  is 
to  have  a  U.S.  observer  on  every  boat. 

The  House  bill  specifically  states  that  there  will  be  U.S.  observers  on  foreign 
fishing  boats  and  that  the  owners  will  reimburse  the  United  States  for  the  cost 
of  the  observers. 

One  of  the  problems  in  administering  the  new  fisheries  conservation  zone  is 
that  there  are  wide  gaps  in  the  knowledge  of  U.S.  fisheries  biologists  about  the 
extent  of  fisheries  resources.  For  many  species,  research  by  foreign  fisheries  ex- 
perts has  been  much  more  extensive  than  that  by  U.S.  biologists. 

Those  gaps  will  make  fisheries  resource  management  decisions  difficult  to  make. 

"In  other  words,  if  the  Russians  want  to  come  in  and  start,  fishing  intensively 
for  something  we  know  nothing  about,  we  have  no  justification  for  telling  them 
they're  going  to  overfish  by  taking  a  certain  amount  out,"  said  Bill  Pearcy,  an 
Oregon  State  University  biological  oceanographer. 

However.  Lee  Alverson,  director  of  the  National  Marine  Fisheries  Service 
Northwest  Fisheries  Center  in  Seattle,  said  that  the  Pacific  Coast  is  fortunate  to 
have  fewer  gaps  than  many  other  parts  of  the  country.  "Perhaps  on  the  Pacific 
Coast,  research  would  have  to  be  increased  25  to  50  per  cent,"  he  said. 
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To  many  fishermen,  the  prospect  of  increased  federal  involvement  in  fisheries 
management  is  just  as  distasteful  as  the  foreign  boats  they  have  to  contend  with. 
The  fishermen  see  a  danger  of  duplicate  or  even  conflicting  licensing  programs, 
catch  quotas  and  gear  restrictions  by  state  and  federal  agencies.  And  the  fisher- 
men are  very  afraid  of  legislative  provisions  that  could  curtail  the  number  of 
fishermen  allowed  to  fish  for  certain  species. 

Alverson  said  it  is  too  early  to  tell  how  much  federal  regulation  of  fishermen 
the  management  of  the  200-mile  zone  will  require.  He  acknowledged  that  the 
federal  program  could  conflict  with  or  duplicate  state  programs. 

"But  I  hope  to  God  it  doesn't,"  he  said. 

Message  of  Senator  Warren  G.  Magnuson  Requesting  Conference 
on  H.R.  200;   February  3,   1976 

Mr.  Magnuson.  Mr.  President,  I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  of  Representatives  on  H.R.  200. 

The  Presiding  Officer  (Mr.  Fannin)  laid  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives  announcing  its  disagreement  to 
the  amendment  of  the  Senate  to  the  bill  (H.R.  200)  to  provide  for  the 
conservation  and  management  of  the  fisheries,  and  for  other  purposes, 
and  requesting  a  conference  with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon. 

Mr.  Magnuson.  I  move  that  the  Senate  insist  upon  its  amendment 
and  agree  to  the  request  of  the  House  for  a  conference,  and  that  the 
Chair  be  authorized  to  appoint  the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the  Presiding  Officer  appointed  Mr. 
Magnuson,  Mr.  Pastore,  Mr.  Hollings,  Mr.  Muskie,  Mr.  Melntyre,  Mr. 
Kennedy,  Mr.  Pell,  Mr.  Pearson,  Mr.  Stevens,  Mr.  Beall,  Mr.  Weicker, 
and  Mr.  Packwood  conferees  on  the  part  of  the  Senate. 

Mr.  Magnuson.  Mr.  President,  I  ask  unanimous  consent  that  H.R. 
200,  as  amended  and  passed  by  the  Senate,  be  printed  for  the  use  of  the 
Senate  and  that  500  copies  be  delivered  for  use  of  the  Senate  Commit- 
tee on  Commerce. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 


Senate  Debate  and  Passage  of  H.R.  200  (S.  961) 


The  Presiding  Officer.  Under  the  previous  order,  the  Senate  will 
now  resume  consideration  of  the  unfinished  business,  S.  961,  which  the 
clerk  will  state. 

The  legislative  clerk  read  as  follows : 

A  bill  (S.  961),  to  extend,  pending  international  agreement,  the  fisheries  man- 
agement responsibility  and  authority  of  the  United  States  over  the  fish  in  certain 
ocean  areas  in  order  to  conserve  and  protect  such  fish  from  depletion,  and  for 
other  purposes. 

The  Presiding  Officer.  The  pending  question  is  the  amendment  by 
the  Senator  from  California  (Mr.  Cranston).  Debate  on  this  amend- 
ment is  limited  to  1  hour,  the  vote  thereon  to  occur  no  later  than  11 :15 
a.m.,  no  further  amendments  to  the  amendment  being  in  order  at  that 
time. 

Mr.  Kennedy.  Mr.  President,  the  Senate  today  lias  the  opportunity 
to  act  on  the  most  important  conservation  bill  a  fleeting  our  coastal  re- 
sources— the  extension  of  our  fishing  zone  to  200  miles.  [Sec.  101] 
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It  is  important,  Mr.  President,  thai  we  all  understand  what  is  at 
stake,  both  for  the  quant  ities  of  fish  off  our  shores  and  for  our  fishing 
industry,  if  we  fail  to  find  a  way  to  manage  and  protect  our  fish  re- 
sources. The  National  Marine  Fisheries  Service  has  given  us  the  list 
of  stocks  which  arc  overfished  under  existing  fishing  practices  and 
under  existing  fishing  agreements.  That  list  include-  yellowfin  sole, 
Alaska  pollock,  Atlantic  and  Pacific  halibut,  haddock,  yellowfin 
flounder,  Atlantic  sea  scallops,  northwest  Atlantic  shrimp,  and  Atlan 
tic  bluefin  tuna. 

While  these  stocks  continue  to  be  depleted,  the  number  of  foreign 
fishing  vessels  off  our  coast  increases  each  year,  and  the  Ajnerican 
fishing  industry  continues  to  decline.  Massachusetts  fishermen  in  75- 
foot  fishing  vessels  are  watching  400-foot  factory-trawlers  from  other 
nations  take  70  percent  of  the  fish  within  200  miles  of  the  North 
Atlantic  coast. 

Against  this  background  of  grim  facts,  progress  at  the  last  meeting 
of  the  International  Commission  for  the  Northwest  Atlantic  Fisheries 
in  Montreal  was  encouraging.  Fishing  quotas  were  reduced,  and  a 
more  cooperative  attitude  was  perceived.  But  it  is  not  enough.  It  is 
not  enough  to  replenish  the  stocks.  It  is  not  enough  to  give  New  Eng- 
land fishermen  hope  of  an  equitable  share  of  the  take.  Poor  enforce- 
ment or  no  enforcement  means  that  there  is  little  chance  the  agreed- 
to  quotas  will  be  taken  seriously  by  all  the  foreign  fishermen  plying 
the  waters  of  the  North  Atlantic. 

Dr.  David  Wallace,  associate  administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  and  chief  U.S.  negotiator  in  [( 5NAF 
said  earlier  this  year : 

Insofar  as  ICNAF  is  concerned,  it  is  perhaps  the  most  sophisticated  of  our 
international  regimes.  Yet  despite  some  accomplishments,  ICNAF  has  been  un- 
able to  prevent  serious  overfishing  in  the  Northwestern  Atlantic  Ocean,  and  it 
has  been  unable  to  resolve  the  serious  conflicts  among  the  fishermen  of  various 
nations.  In  the  future.  FCNAF  and  such  other  organizations  will  be  even  less 
able  to  cope  with  increasing  numbers  of  entrants  and  increased  fishing  pressure, 
because  they  are  (1)  unable  to  ensure  optimum  production  of  the  resource,  (2) 
increasingly  ineffective  in  allocating  or  controlling  catch  and  effort,  (3)  incapable 
of  resolving  major  issues  among  user  groups,  (4)  unable  to  make  the  timely 
management  decisions  required  to  achieve  conservation  goals.  (5)  unable  to 
assure  full  compliance  with  negotiated  agrements,  and  (6)  not  constituted  to 
deal  with  major  social  and  economic  considerations. 

Mr.  President,  we  all  agree  that  our  fish  resources  are  in  trouble. 
And  we  know  that  existing  agreements  are  inadequate  to  protect  these 
resources.  We  need  the  extension  of  the  fishing  zone  to  provide  a  clear 
jurisdictional  basis  for  management  of  our  resources.  Under  this  man- 
agement framework.  U.S.  fishermen  will  be  given  preferential  rights 
over  coastal  fish  stocks:  maximum  limits  will  be  set  for  all  fishing 
effort  on  a  particular  stock;  and  foreign  fishing  nations  will  be  al- 
lowed to  catch  the  excess,  allocating  that  excess  on  the  basis  of  his- 
torical fishing  practices. 

Time  is  running  out  for  the  25  percent  of  the  world's  marine  protein 
resources  that  lie  within  '200  miles  of  our  coast.  Technology  has  given 
us  the  means  to  fish  these  stocks  to  extinction.  We  must  not  forget  that 
the  billion  and  a  half  people  in  the  world  depending  on  fish  for  more 
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than  half  their  daily  average  supply  of  protein  are  depending  on  us 
to  assure  that  the  fish  resources  are  protected. 

Mr.  President,  this  bill  would  conserve  and  protect  our  fish  and 
marine  resources;  but  what  it  does  not  do  is  equally  important  for 
those  who  have  expressed  concerns  about  unilateral  action  in  this  area. 
The  extension  of  our  fishing  zone  to  200  miles  does  not  abrogate  ex- 
isting treaties ;  it  does  not  violate  international  law ;  and,  it  does  not 
lessen  the  chances  of  reaching  agreement  at  the  Law  of  the  Sea  Con- 
ference. [Sec.  401] 

Section  103(b)  of  this  bill  is  clear:  All  existing  treaties  will  remain 
in  effect  while  negotiations  are  begun  with  respect  to  inconsistent 
agreements  for  the  purpose  of  either  phasing  out  our  phasing  down 
foreign  fishing  activities  to  meet  acceptable  levels.  Only  after  these 
negotiations  are  completed  may  the  Secretary  of  State  make  any  deci- 
sion to  terminate  U.S.  participation,  a  step  permissible  under  such 
agreements. 

Nor  will  the  extension  of  the  fishing  limit  violate  international  law. 
Two  previous  Law  of  the  Sea  Conferences  failed  to  agree  on  the  per- 
missible extent  of  coastal  nation  fisheiy  jurisdiction.  There  are  no  in- 
ternational treaty  provisions  which  circumscribe  fishery  limits.  In 
regard  to  customary  international  law,  five  members  of  the  Interna- 
tional Court  of  Justice  said  in  the  Iceland  fisheries  decision  that — 

No  firm  rule  can  be  deduced  from  state  practice  as  being  sufficiently  general 
and  uniform  to  be  accepted  as  a  rule  of  customary  law  fixing  the  maximum 
extent  of  the  coastal  state  jurisdiction  with  regard  to  fisheries. 

If  we  can  deduce  anything  from  the  current  state  of  flux  in  inter- 
national law  on  this  subject,  it  is  that  the  consensus  among  nations 
supports  extended  fisheries  jurisdiction.  Forty  coastal  States  have  al- 
ready extended  their  exclusive  fishery  jurisdiction;  and  the  single 
negotiating  text  to  emerge  from  the  1975  Geneva  sessions  of  the  Law  of 
the  Sea  Conference  reflect,  almost  word-for-word  the  provisions  of  the 
legislation  we  act  on  today.  We  are  not  alone  in  seeking  a  200-mile 
fishing  zone  to  protect  endangered  species  of  fish.  During  my  visit  to 
Canada  last  week,  for  example,  I  gained  new  evidence  of  that  coun- 
try's deep  concern  about  conservation,  and  its  preparedness  to  follow 
our  lead  on  the  200-mile  fishing  zone. 

The  suggestion  that  extension  of  our  fishing  zone  will  weaken  or 
scuttle  the  chances  of  reaching  a  successful  Law  of  the  Sea  Treaty 
is  not  realistic  [Sec.  401].  The  effective  date  in  the  legislation  we  act  on 
today  will  be  January  1,  1977  [Sec.  104],  providing  enough  time  for 
participants  of  Law  of  the  Sea  to  complete  their  1976  negotiations.  Of 
course,  we  would  all  prefer  that  this  problem  be  resolved  by  the  Law  of 
the  Sea  Conference.  So  far  that  has  not  happened.  And  even  if  nego- 
tiations are  completed  this  year,  many  people  who  have  participated  in 
the  sessions  predict  that  it  will  be  5  to  10  years  before  any  treaty  is 
ratified.  By  extending  our  fishing  zone  now,  we  therefore  recognize  that 
5  to  10  years  will  be  too  late  for  many  of  our  fish  stocks.  Yet  at  the  same 
time,  by  providing  in  this  leglislation  that  the  extended  fishing  zone 
will  cease  to  have  effect  as  soon  as  international  agreement  is  reached, 
Ave  recognize  that  international  agreement  is  the  most  effective  way  to 
insure  conservation  of  the  world's  fish  resources. 
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The  legislation  we  aci  on  today  is  not  designed  to  lake  the  place 
of  international  negotiation,  but  to  encourage  effective  and  enforce- 
able agreement.  It  is  not  designed  to  hamper  relation-  between  na- 
tions, but  rather  to  end  tensions  between  American  and  foreign  fish- 
ermen, and  to  foster  good  will  among  all  maritime  nations  which  par- 
ticipate in  the  world  fishing  industry.  It  is  not  designed  to  build  a 
seawall  around  our  country,  but  rather  to  encourage  a  reasoned  and 
sensible  approach  to  the  conservation  of  marine  resources  which  are 
vital  to  all  people  around  the  world.  It  is  not  designed  to  be  a  perma- 
nent solution  to  a  difficult  problem,  but  rather  a  temporary  measure 
which  will  assure  that,  when  all  the  negotiations  are  finished,  there 
will  be  fish  and  marine  resources  left  for  the  world  to  share.  In  ex- 
tending our  fishing  zone,  we  ask  all  nations  of  the  world  to  join  with 
us  as  responsible  custodians  of  the  ocean's  resources  for  all  generations 
to  come. 

Mr.  President,  in  just  a  few  hours  the  Senate  of  the  United  States 
will  be  deciding  an  extremely  important  question;  an  issue  that  has 
enormous  implications  not  only  up  in  my  part  of  the  country,  the 
State  of  Massachusetts  which  I  represent  and  the  New  England  area, 
but  also  in  many  coastal  areas  of  this  country  and  really  in  many 
other  parts  of  the  world. 

There  are  about  a  billion  and  a  half  people  of  the  world's  popula- 
tion who  depend  upon  fish  products  for  their  very  sustenance  and 
existence.  In  fact,  25  percent  of  all  the  fishery  resources  of  this  world 
are  adjacent  to  the  coasts  of  this  great  Nation  of  ours,  the  United 
States.  In  spite  of  extraordinary  efforts  that  have  been  made  by  the 
fishermen  and  those  in  positions  of  responsibility  in  administration 
after  administration.  Democratic  and  Republican  administrations 
alike,  we  have  seen  the  greatest  intrusion  in  our  history  upon  these 
resources  by  many  other  countries  of  the  world,  resulting  in  an  enor- 
mous depletion  of  fish  species.  In  my  part  of  the  country  we  have  seen 
the  virtual  elimination  of  some  species  which  had  existed  plentifully 
off  those  coastal  areas  ever  since  this  Nation's  creation. 

Make  no  mistake  about  it,  Mr.  President :  The  extraordinary  tech- 
nology perfected  in  the  last  5  to  7  years  has  made  possible  today  what 
could  not  have  happened  for  the  first  195  years  of  this  Nation's  his- 
tory ;  the  possibility  of  fishing  to  extinction  the  fishery  resources  which 
exist  off  the  coasts  of  this  Nation.  What  we  are  seeing  at  the  present 
time  is  a  continual  depletion  of  those  resources,  with  all  its  implica- 
tions, not  only  in  limiting  opportunities  for  the  fishermen  who  have 
been  going  to  sea  all  their  lives  and  whose  livelihood  depends  upon 
them,  but  as  a  very  serious  and  I  think'  impending  threat  to  the  re- 
sources of  this  Nation  and  the  ability  of  this  country  to  feed  its  own 
people  from  the  resources  of  the  sea.  as  well  as  our  ability  to  help  pro- 
vide humanitarian  assistance  in  filling  the  stomachs  of  other  peoples 
who  are  today  living  on  the  very  edge  of  survival  in  so  many  areas 
of  the  world. 

The  efforts  that  have  been  made  to  date  in  seeking  to  conserve 
the  resources  of  this  country  have  been  a  failure.  And  there  can  be 
no  misunderstanding  about  that  matter:  no  matter  how  much  the 
issue  is  debated  and  discussed  on  the  floor  of  the  U.S.  Senate,  as  it  has 
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been  during  the  last  10  days.  All  you  have  to  do  is  talk  to  the  people 
who  go  to  sea,  the  people  of  Gloucester,  New  Bedford,  and  so  many 
other  areas  along  the  coasts  of  my  State  and  other  States  of  this  Na- 
tion. Talk  to  the  people  who  have  gone  to  the  international  confer- 
ences ;  talk  with  those  who  have  been  involved  in  the  negotiations,  and 
you  will  find  that  the  only  action  that  will  be  understood  by  those 
nations  which  continue  to  deplete  the  fishing  resources  of  this  coun- 
try will  be  the  passage  of  this  legislation  here  today.  Only  when  we 
pass  this  bill  will  we  be  able  to  get  the  kind  of  protection  of  those 
resources  which  is  in  the  interest  of  our  people  and  of  people  around 
the  world. 

I  am  tired  of  listenting  to  the  voices  of  those  who  say  here  in  the 
Senate  that  this  is  just  a  chauvinistic,  xenophobic  effort  by  those  who 
support  this  program.  Mr.  President,  its  support  comes  from  those 
who  believe  deeply  not  only  in  our  responsibility  to  the  fishery  indus- 
tries which  have  served  this  Nation  well  for  so  many  years,  but  also 
from  those  who  want  to  maintain  our  Nation  as  a  food  producer  and 
exporter  with  continuing,  ongoing  responsibilities  around  the  world 
to  feed  the  hungry  people. 

The  effect  of  the  Gravel-Cranston  amendment  would  be  virtually 
to  gut  this  responsible  legislative  program  to  try  to  meet  what  is,  I 
believe,  an  important  national  objective  and  a  national  need.  It  has 
been  considered,  debated,  and  discussed  by  not  only  the  chairman  of 
the  committee,  the  Senator  from  Washington,  but  also  the  Senator 
from  Alaska,  Mr.  Stevens,  and  the  other  members  of  the  committee. 
There  should  be  no  mistake  made  about  it,  Mr.  President:  The  adop- 
tion of  this  amendment  would  virtually  turn  the  back  of  the  United 
States  on  a  serious  effort  in  the  area  of  conservation  and  the  protec- 
tion of  one  of  our  most  important  natural  resources. 

I  hear  a  great  deal  of  debate  and  discussion  by  some  Members  of  this 
body  about  the  importance  of  our  natural  resources.  It  is  interesting 
to  note  what  kind  of  response  we  get  from  this  body  when  we  talk 
about  the  oil  in  some  parts  of  our  Nation,  or  about  our  coal  resources. 
Where  are  those  voices  when  we  talk  about  fisheries,  which  in  so  many 
instances  can  mean  the  difference  between  life  and  death,  not  only  for 
the  people  of  this  Nation  but  for  people  around  the  Avorld? 

Mr.  Kennedy.  I  would  certainly  hope  the  Senators  who  indicate 
such  concern  about  those  conservation  measures  will  recognize  the  im- 
portance and  the  consequences  of  this  particular  effort.  Mr.  President, 
the  time  is  running  out.  It  is  running  out  on  the  fishermen  of  my  State 
and  along  all  the  coastal  areas  of  this  country.  It  is  running  out  on 
those  who  are  concerned,  from  all  parts  of  this  Nation,  with  the  ques- 
tion of  the  conservation  of  this  natural  resource.  The  time  has  run  out 
on  our  negotiators  who  have  been  attempting  to  resolve  this  particular 
problem;  and  the  time  is  running  out  here  in  the  U.S.  Senate.  I  cer- 
tainly hope  that  the  Gravel-Cranston  amendment  will  be  soundly  de- 
feated, and  that  the  Senate  will  pass  this  legislation,  which  can  mean 
so  much  to  our  country,  the  people  of  this  Nation,  and  the  people  of 
the  world. 

Mr.  President,  there  is  no  doubt  that  between  1.5  and  2  billion  peo- 
ple on  this  Earth  go  to  bed  hungry  and  live  under  the  shadow  of  starva- 
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tion.  There  is  no  quest  ion  thai  we  in  t  he  I  Fnited  States  <>f  Ajnerica  have 
been  richly  blessed,  not  only  by  the  abundance  of  our  nal  ural  resources 
on  land  but  also  by  having  25  percent  of  the  world".-  fishery  resources 
off  our  shores. 

Mr.  President,  there  is  no  question,  and  it  has  been  brought  out  in 
debate,  that  we  Americans  have  no  reason  to  hold  ourselves  above 
all  others.  When  we  took-  the  chart  put  forth  by  Hie  Senator  from 
Washington  and  we  looked  at  the  species  that  are  overfished,  after 
the  colloquy  in  this  Chamber,  we  agreed  that  there  were  lh  species 
of  fish  that  were  overfished,  that  were  endangered  and  something 
should  be  done  about  it. 

When  we  began  to  assess  the  blame  as  to  who  brought  this  problem 
about,  we  came  to  the  conclusion  that  of  these  16  specie-  6  were  de- 
pleted by  foreign  fisheries,  (i  were  depleted  by  United  States  fisheries, 
and  4  were  depleted  by  Fnited  States  and  foreign  fisheries. 

So  now  we  can  stand  here — and  it  is  very  convenient  to  stand  here 
and  point  a  finger  at  the  foreigners  and  say  it  is  all  their  problem — 
and  give  ourselves  total  jurisdiction,  and  we  will  solve  the  problem. 

Where  does  the  blame  come  here?  If  a  goodly  number  of  the  prob- 
lems of  fisheries  that  are  in  trouble  today  are  caused  by  ourselves,  will 
giving  ourselves  great  jurisdiction  solve  the  problem?  I  say  not. 

To  those  proponents  of  this  bill  who  have  said  repeatedly  that  this 
is  a  conservation  bill,  let  me  simply  say  that  this  article  7  amendment, 
the  Cranston-Griffin  amendment,  does  exactly  that  to  this  legislation. 
It  makes  it  a  conservation  piece  of  legislation. 

The  reason  why  the  proponents  of  this  legislation  are  disturbed 
is  that,  with  the  adoption  of  this  amendment,  they  will  no  longer  be 
able  to  go  out  and  get  physical  jurisdiction  of  the  200  miles.  If  they 
only  wished  to  have  conservation,  if  they  really  believe  their  argu- 
ment, and  if  they  seek  to  conserve  the  species,  they  can  do  it  through 
this  amendment.  But  no,  that  is  not  what  they  want. 

What  really  is  sought  is  what  was  stated  by  the  Senator  from 
Washington  in  this  Chamber,  and  that  is:  "We  want  to  drive  out  every 
single  foreign  fisherman  within  *2<)n  miles  off  our  shores." 

Well,  that  is  fine.  We  can  do  that  unilaterally.  We  can  do  it.  We  are 
the  strongest  nation  on  Earth.  It  is  going  to  take  billions  of  dollars 
of  defense  moneys  to  do  it.  We  are  going  to  have  to  put  a  destroyer 
beside  every  fishing  vessel. 

I  submit  the  America7i  people  will  not  tolerate  it  because.  first,  it 
is  not  moral:  it  is  not  moral  in  this  sense:  As  the  distinguished  Sen- 
ator from  Massachusetts  stated,  there  are  1.5  billion  people  on  Earth 
who  are  hungry.  We  are  the  wealthiest  nation  in  the  world.  We  have 
25  percent  of  the  fisheries  off  our  coast.  Now  we  are  going  to  take 
that  25  percent  to  the  exclusion  of  all  other  foreign  fishing. 

That  kind  of  arrogance  and  that  kind  of  chauvinism  I  do  not  think 
can  be  tolerated  by  American  morality  sensitivity. 

So,  if  those  proponents  say  they  really  want  to  do  something  about 
the  conservation  of  fish  and  the  resources  that  are  in  jeopardy,  they 
have  the  vehicle  to  do  it  and  to  do  it  through  this  amendment. 

Why  do  some  of  us  oppose  the  legislation  without  this  amendment  \ 
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It  is  for  the  very  simple  reason  that  we  take  200  miles,  unilaterally, 
saying  we  seek  to  conserve  our  fish,  when  there  are  other  ways  of  doing 
it.  If  we  do  that  unilaterally,  then  why  cannot  Spain  take  the  Straits 
of  Gibraltar  or  Indonesia  take  the  Straits  of  Malacca  and  present  the 
same  argument?  If  supertankers  were  to  go  through  those  straits,  run 
afoul,  break  up,  pollute  those  shores,  and  ruin  their  fishery,  why  would 
they  not  have  the  same  logical  argument,  as  we  have  in  protecting  our 
fishery,  by  taking  200  miles  and  then  wishing  to  control  those  straits? 

We  pooh-pooh  that  argument.  We  say  that  is  not  going  to  happen. 
Canada  did  it.  Canada  did  it,  and  we  did  not  as  much  as  blink  an 
eyelash. 

When  we  were  trying  to  figure  out  ways  of  getting  the  oil  out  of 
Alaska,  one  of  the  major  oil  companies  sent  a  tanker  through  the 
Northwest  Passage  to  make  a  determination  whether  or  not  that 
route  was  feasible  to  bring  oil  to  Massachusetts,  Rhode  Island,  and 
New  York.  Do  Senators  know  something?  While  that  experimentation 
was  going  on,  Canada  went  out  and  took  a  200-mile  pollution  zone 
unilaterally.  Do  Senators  know  something  else?  There  is  no  vessel 
plying  the  Northwest  Passage  today,  because  of  that  unilateral  action. 

So  I  say  that  if  Senators  wish  to  set  in  motion  a  chain  reaction 
around  the  world  which  will  bring  anarchy  to  our  fisheries  and  thwart 
the  only  real  way  we  can  get  200  miles,  then  this  bill  will  do  it.  Let  us 
not  misunderstand  on  that  score.  I  am  for  a  200-mile  zone.  [Sec.  101] 

Mr.  Gravel.  I  am  for  the  200-mile  zone  that  will  not  cost  billions  of 
dollars  in  the  defense  budget  to  enforce.  I  am  for  a  200-mile  zone  that 
will  be  a  consensus  agreement  in  the  world,  where  it  will  cost  but  a 
pittance  to  enforce,  because  it  will  be  agreed  to  by  consensus.  I  am  for 
a  program  that  will  protect  Alaska's  anadromous  fish  throughout  their 
range,  which  this  legislation  does  not  do.  [Sees.  2(b)  (1)  ;  102 (2)  J 

Mr.  President,  I  hope  Senators  will  see  that,  if  the  proponents  of 
the  bill  are  true  and  wish  conservation,  they  can  get  it  through  article 
7  of  the  1958  Geneva  Convention.  But  I  submit  that  is  not  what  they 
want.  They  want  unilateral,  total  control  of  the  200-mile  ribbon 
around  this  Nation  so  that  they  can  exclude  all  foreign  fishing  [Sees. 
101 ; 102J 

I  submit  that  will  not  be  morally  tolerated  by  this  great  Nation  of 
ours,  nor  will  it  be  tolerated  in  the  world  today. 

Mr.  Muskie.  Mr.  President,  I  think  the  issues  have  been  laid  out 
yesterday  and  this  morning  by  the  distinguished  Senator  from  Mas- 
sachusetts (Mr.  Kennedy).  As  I  listened  to  the  closing  remarks  of  the 
Senator  from  Alaska  I  have  not  heard  a  more  serious  misdescription 
of  the  purpose  of  the  pending  bill  and  the  purposes  of  the  sponsors  of 
this  bill  than  the  Senator  from  Alaska  has  just  stated. 

What  we  are  trying  to  establish  is  the  protection  of  the  fishing  re- 
sources off  our  continental  shelves  [Sees.  2(b)  (1)  ;  102(3)],  not  only 
for  our  own  benefit,  but  for  the  benefit  of  all  mankind. 

Coastal  States,  on  the  record,  are  the  only  States  which  have  dem- 
onstrated any  responsibility  for  the  conservation  and  management  of 
those  resources.  We  have  tried  the  diplomatic  route,  over  and  over 
again,  including  the  one  which  is  covered  by  the  Cranston  amend- 
ment. 
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This  one  has  been  floating  around  hero  since  1958.  It  has  not  worked. 
It  has  been  specifically  rejected  by  committees  in  both  Houses  within 
the  last  3  years. 

Mr.  Gravel.  The  first  question  is:  Can  the  Senator  tell  us  when  this 
article  7  effort  was  tried  and,  second,  can  he  explain  the  fact  that  the 
House  bill  has  an  article  7  in  it  for  anadromous  fish  [Sec.  102(2)]? 

Mr.  Muskie.  With  respect  to  the  first  point,  my  argument  is  not  that 
it  has  been  used  and  failed  but  that  it  has  not  been  used.  Notwith- 
standing the  fact  that  it  was  ratified  by  several  nations,  not  includ- 
ing the  major  fishing  nations,  of  the  world,  it  has  not  been  used  because 
obviously  it  was  not  an  effective  protective  device. 

That  is  the  answer  to  the  Senator. 

With  a  respect  to  the  provision  on  anadromous  fish  [Sees.  2(b)  (1)  ; 
102(2)],  anadromous  fish  are  a  special  problem.  Everyone  recognizes 
that,  including  the  Law  of  the  Sea  Conference. 

Let  me  return  to  my  theme  in  the  limited  time  which  I  have. 

Mr.  President,  what  we  are  trying  to  do  is  to  establish  some  interim 
protections  while  the  Law  of  the  Sea  Conference  continues  its  nego- 
tiations, in  the  hope  that  it  will  achieve  an  international  agreement. 
[Sec.  401] 

The  indications  are  that,  if  other  issues  can  be  resolved,  the  200-mile 
fishing  zone  [Sec.  101]  is  a  viable  idea  in  the  Law  of  Sea  Conference. 
So  we  say,  if  that  is  a  fact,  let  us  in  the  meantime  put  it  in  place, 
prepare  ourselves  hopefully  for  a  successful  resolution  of  the  Law  of 
the  Sea  Conference,  but  enable  us  in  the  meantime  to  protect  those 
species  which  are  now  under  threat  of  depletion  and  deterioration. 

What  this  amendment  proposes  to  do  is  to  divert  us  from  that  course 
and  to  put  our  reliance  upon  a  treaty  that  was  negotiated  and  ratified 
by  a  few  nations  but  not  the  major  fishing  nations  of  the  world.  It 
would  involve  time-consuming  negotiations,  which  would  eliminate 
the  protections  from  3  to  12  miles  we  have  now  given  to  our  fishermen 
under  international  agreements  as  well  as  the  law,  which  have  been 
in  effect  some  18  years.  Why?  Because  the  proponents  of  the  proposed 
legislation  will  resort  to  any  parliamentary  device  to  defeat  our 
purpose. 

Mr.  President,  I  cannot  offer  an  amendment  between  now  and  11 
o'clock,  but  at  11  o'clock,  on  behalf  of  the  principal  sponsors  of  the 
pending  bill,  I  shall  offer  an  amendment  to  the  Cranston  amendment 
to  strike  out  everything  except  the  findings.  I  shall  indicate  then,  as 
I  indicate  now,  that  so  far  as  we  are  concerned,  we  will  also  accept 
the  Thurmond  amendment,  which  would  add  another  6  months  to  the 
negotiating  period  available  to  the  Law  of  the  Sea  Conference — in 
other  words,  until  July  1. 1077.  [Sec.  104] 

I  say  to  the  sponsors  of  the  Cranston  amendment  and  to  the  dis- 
tinguished Senator  from  Alaska  that  if  they  really  are  interested  in 
pursuing  international  negotiations  as  a  way  to  resolve  this  problem, 
that  is  the  way  to  do  it. 

We  have  been  told  over  and  over  in  the  last  2  or  3  or  5  years  that  the 
Law  of  the  Sea  Conference  is  the  international  vehicle  to  pursue  for 
an  international  resolution;  but,  instead,  the  sponsors  of  the  Cranston 
amendment  say  to  us,  "Xo,  we  would  prefer  to  rely  on  the  Geneva 
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Convention  that  was  negotiated  in  1958,"  which  was  not  ratified  by 
enough  nations  to  implement  until  the  mid- 19 60 's  and  which  never 
has  been  used,  never  resorted  to,  by  any  nation  because  it  was  conceded 
to  be  an  ineffective  protective  device. 

So  I  shall  offer  this  amendment  between  11  and  11:15,  which  I 
understand  parliamentary  is  the  only  time  it  may  be  offered.  When 
we  offer  that  amendment,  I  will  move  to  strike  everything  in  the 
Cranston  amendment  except  the  findings.  Second,  I  indicate,  on  be- 
half of  all  the  principal  sponsors  of  the  pending  legislation,  that  we 
will  accept  the  Thurmond  amendment,  which  would  set  July  1,  1977 
[Sec.  104],  as  the  date  to  which  we  can  move  in  negotiations  before  the 
pending  legislation  would  be  enforced. 

With  that,  I  yield  for  the  time  being. 

Mr.  Gravel.  Mr.  President,  I  wish  to  address  a  few  brief  points.  I 
yield  n^self  3  minutes  to  do  that. 

If  the  Senator  from  Maine  really  wants  to  protect  the  species,  he 
can  do  it  through  the  Cranston  amendment,  and  he  can  do  it  on  the 
basis  of  a  treaty.  What  he  is  proposing  is  to  do  it  on  the  basis  of  force  of 
arms,  to  go  out  and  grab  200  miles  [Sees.  101 ;  102],  kick  everybody 
out,  and  think  he  can  make  that  work.  No  way  in  this  world  can  it  be 
made  to  work.  We  are  all  interdependent  in  the  world. 

We  are  saying  that  if  one  really  wants  to  conserve  fish,  this  is  the 
vehicle  to  do  it. 

Second,  the  Senator  suggests  that  this  is  a  time-consuming  method, 
and  in  the  same  breath  he  says  he  is  prepared  to  put  back  the  effective 
date  of  implementation  of  this  bill  until  July  1,  1977  [Sec.  104]. 

They  make  the  argument  that  these  resources  are  going  to  be  de- 
pleted. They  may  well  be  gone  by  then.  We  have  heard  that  argument 
made  by  the  proponents  of  this  legislation  over  and  over. 

I  suggest  to  the  Senator  from  Maine  that  he  join  us  on  this  amend- 
ment, because  this  amendment  would  set  in  motion  immediate  conser- 
vation, and  negotiations  would  begin.  If  those  negotiations  were  not 
fruitful  in  G  months,  a  conservation  plan  would  be  put  into  motion.  It 
would  be  laid  right  on  the  line  unilaterally.  Regardless  of  what  hap- 
pened at  the  Law  of  the  Sea  Conference,  regardless  of  any  nation, 
there  would  be  a  plan  of  conservation  unilaterally. 

The  difference — and  this  is  why  it  is  legal  under  this  proposal  and 
not  legal  under  the  proposal  of  the  Senator  from  Maine — is  that  this 
makes  it  apply  fairly  to  domestic  and  foreigner  alike,  and  that  is  the 
essence  of  its  legality  under  international  law. 

When  my  colleague  says  that  this  amendment  will  set  back  fisheries 
17  years,  all  I  can  say  is  that  a  distinguished  bevy  of  individuals  differ. 
I  refer  to  people  such  as  Professor  Henkin,  Professor  Sohn,  Professor 
Baxter,  and  an  international  jurist,  Mr.  Jessup,  who  said  that  the 
statement  that  this  would  impair  our  existing  fisheries  was  utterly 
specious. 

I  can  explain  it  from  a  lay  point  of  view,  without  going  into  the 
semantics  of  law.  The  proponents  of  this  bill  say  that  it  is  legal  to  grab 
200  miles  [Sec.  101]  and  do  what  they  want.  Under  this  amendment, 
you  do  it  through  a  treaty;  and  if  you  do  anything,  you  must  do  it 
fairly  to  foreigner  and  domestic  alike.  I  leave  it  to  any  reasonable 
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person  to  judge  what  is  the  more  lega]  course  of  action  in  international 
law. 

I  should  like  to  add  one  more  point  with  respect  to  the  Senator  from 
Maine's  comment. 

The  Presiding  Officer.  The  Senator's  3  minutes  have  expired. 

Mr.  Gravel.  I  yield  myself  1  additional  minute. 

The  Senator  from  Maine  really  underscored  something  that  should 
be  discussed  a  little  more — that  this  bill  does  uothing  for  anadromous 
iish  [Sees.  2(b)  (1)  :  102(2)].  There  are  a  few  political  statements  in 
the  bill,  a  little  political  cosmetics,  but  it  does  not  do  anything  for  the 
anadromous  fish.  The  House  was  considerably  more  honest,  because 
they  at  least  tried  to  implement  article  7  to  get  to  anadromous  fish.  But 
there  is  no  way  you  can  touch  anadromous  fish,  unless  you  are  prepared 
to  go  to  war  with  every  nation  in  the  world  that  might  covet  these 
fish,  hundreds  of  miles  from  our  shores. 

Mr.  Pastore.  Mr.  President,  we  arc  not  trying  to  grab  anything  from 
anybody.  Let  us  have  an  understanding  on  that.  This  is  no  grab  legis- 
lation. This  is  conservation  legislation. 

As  I  had  occasion  to  say  the  other  day,  yon  have  to  get  hurt  to  under- 
stand (he  hurt.  In  my  Stale,  we  are  hurt. 

I  do  not  care  about  statistics.  Let  us  leave  out  all  this  hocus-pocus 
strategy — how  we  are  going  to  emasculate  and  kill  this  bill.  Let  us  un- 
derstand the  bill.  Let  us  understand  the  motivation  behind  this  bill. 
Let  us  understand  the  purpose  of  this  bill. 

We  want  an  international  agreement.  We  have  been  trying  to  get  an 
international  agreement.  But  the  trouble  is  that  those  who  are  invad- 
ing our  waters,  destroying  our  pots,  cleaning  up  our  fish,  do  not  want 
an  agreement.  That  is  what  this  thing  is  all  about. 

We  are  not  saying  that  this  becomes  effective  the  minute  it  is  enacted. 
We  are  saying  that  it  becomes  effective  in  July  of  1977  fSec.  104]. 
Why  ?  Because  we  want  the  parties  to  work  out  an  international  agree- 
ment. If  they  come  back  ancl  say  it  is  50  miles,  that  is  it.  That  is  how 
badly  we  want  it. 

As  to  all  these  crocodile  tears  about  what  we  are  doing  to  navigation. 
sometimes  I  have  to  go  upstairs  and  get  my  rubbers,  because  those  tears 
really  flood  this  floor.  We  are  not  impeding  navigation  in  the  least.  It 
has  nothing  to  do  with  navigation.  If  they  want  to  sail  their  ships  with- 
in the  200-mile  limit  and  not  destroy  our  fisheries,  they  can  do  so.  No- 
body is  going  to  stop  them.  "We  are  not  putting  them  out.  We  are  just 
saying.  "If  you  come  in,  lets'  have  some  rules  to  go  by." 

The  haddock  is  all  gone.  Our  lobster  pots  are  being  destroyed  so 
badly  that  I  had  to  appeal  to  Mr.  Wilmer  Mizell,  the  Administrator  of 
EDA,  to  come  up  with  a  loan  of  $250,000.  Why  ?  Because  they  cruci- 
fied our  fishermen  in  Rhode  Island.  They  destroyed  all  their  pots. 

They  are  little  people — one  man  with  one  helper  out  there.  Do  Sen- 
ators know  what  happened?  These  enormous  trawlers  came  along  and 
plowed  right  through  and  said :  uThis  is  our  right.  This  is  our  right 
under  international  law."  When  was  plunder  anybody's  right  under 
any  law  ?  That  is  what  has  been  happening  and  that  is  what  this  is  all 
about. 
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If  the  Senator  is  against  a  200-mile  limit  [Sec.  101  J,  why  does  he  not 
vote  against  the  bill  ?  Why  all  this  strategy  in  the  cloakroom,  in  some- 
body's office,  to  see  what  someone  can  come  up  with  in  order  to  emascu- 
late the  bill  ?  That  is  what  this  is  all  about. 

As  to  the  idea  of  going  back  to  1958,  if  there  was  a  binding  treaty  in 
1958,  those  pots  in  Rhode  Island  would  not  have  been  destroyed,  but 
they  were.  We  have  pictures  of  the  foreign  boats  that  did  that,  and  then 
their  governments  denied  it.  They  said,  "You  go  fish."  There  was  no 
place  else  for  us  to  go  and  fish,  because  these  countries  were  cleaning  it 
out.  That  is  what  they  have  been  doing. 

Let  me  tell  you,  if  we  allow  this,  we  are  up  against  what  Teddy 
Roosevelt  was  up  against  when  they  began  to  plow  down  our  forests, 
when  they  began  to  ruin  all  our  natural  resources.  They  come  in  here 
with  these  big,  big  factory  ships.  They  have  their  canneries  on  board. 
Did  the  Senator  know  that  ?  They  have  facilities  on  there  to  can,  right 
on  the  ship.  Then  they  take  it  back  home.  Then  they  try  to  sell  it  to  us. 

Here  we  are,  we  have  our  own  fishermen  going  around  begging. 

If  the  Senator  wants  to  do  something  to  help  Americans,  this  is  his 
chance.  We  are  not  precluding  an  international  agreement  [Sees.  2(c) 
(5)  ;  101J.  We  want  one.  If  they  come  back  and  say  15  miles,  that  is 
the  end  of  this  bill.  That  is  how  fair  we  are.  But  unless  we  prod,  unless 
we  act  unilaterally  in  this  matter  now,  we  will  never  get  a  multilateral 
agreement.  That  is  what  we  want. 

We  go  to  these  conferences  and  we  get  the  razzmatazz :  Everybody 
is  for  this,  everybody  is  for  that.  But  when  we  put  the  paper  in  front 
of  them  and  ask  them  to  sign,  they  say,  "I  cannot  write  my  name." 
The[y]  will  not  sign  it.  They  will  not  make  anything  of  it. 

They  will  give  a  lot  of  talk.  They  will  talk  us  deaf,  dumb,  and  blind. 
They  will  get  up  there  and  beat  their  breasts  about  how  holy  they  are. 
Then  the  next  thing  we  know,  they  have  their  ships  over  here,  destroy- 
ing everything  that  is  precious  to  us. 

We  want  them  to  come  in.  We  want  to  give  them  a  fair  share.  But 
we  want  our  fisheries  to  come  under  some  management  [Sees.  2(b)  ; 
102],  some  kind  of  orderly  control.  That  is  the  reason  we  brought  out 
this  bill — not  to  hurt  anybody,  but,  for  once  in  our  lifetime,  to  help 
Americans. 

What  is  so  bad  about  that?  We  bleed  for  the  Russians,  we  bleed  for 
the  Chinese,  we  bleed  for  the  Japanese.  We  bleed  for  everybody  under 
the  sun.  Down  there  in  the  State  Department,  they  have  an  Asian  desk, 
they  have  an  African  desk,  they  have  a  European  desk,  but  they  do 
not  have  an  American  desk. 

Is  it  not  about  time  we  had  an  American  desk?  This  is  what  this  is 
all  about.  All  I  am  saying  is,  give  us  a  chance.  Do  not  give  us  the  hokus- 
pokus  of  this  strategy,  this  treaty,  that  treaty.  We  have  been  trying 
that  for  years.  And  every  time  we  try,  we  end  up  behind  the  ei^ht-ball. 

So  I  say  to  my  friend,  give  us  a  chance.  Give  us  a  chance.  We  have 
been  hurt  badly.  And  the  fish  are  not  there  any  longer. 

If  we  kill  off  propagation,  that  sea  will  be  barren,  and  that  is  what 
we  are  trying  to  avoid. 

We  want  something  there  for  everybody.  But  we  do  not  want  the 
greedy  ones  to  come  in  and  take  it  all,  not  when  it  belongs  to  us. 


230 

I  thank  the  Chair. 

Mr.  Gravel.  Mr.  President,  I  yield  myself  3  minutes  to  respond  to 
the  distinguished  Senator  from  Rhode  Island. 

I  wish  to  tell  the  Senator  from  Rhode  Island  that  everything  he 
said,  I  subscribe  to.  The  only  thing  I  would  add,  to  correct  a  slight  mis- 
understanding or  misrepresentation  of  fact,  is  that  the  Russians  have 
paid  for  damages  by  vessels  that  have  run  over  pots.  So  the  statement 
made  that  "these  foreigners  have  never  paid  for  any  damage  they  have 
done"  is  not  entirely  accurate. 

Second,  I  have  seen  charts,  when  I  was  in  Rhode  Island,  I  have  had 
people  show  me  charts  of  how  the  Russian  fleet  would  move  around 
precisely  to  avoid  those  pots. 

We  do  make  statements,  when  carried  away  by  enthusiasm,  that  may 
not  be  entirely  accurate.  The  facts  are  that  a  check  has  been  written 
and  given  to  our  people,  and  it  has  been  done  by  foreigners. 

Mr.  Pastore.  The  Senator  tells  me  he  went  to  Rhode  Island.  Is  that 
correct? 

Mr.  Gravel.  Yes. 

Mr.  Pastore.  Pie  went  to  Newport,  is  that  correct  ? 

Mr.  Gravel.  Right. 

Mr.  Pastore.  Did  the  Senator  talk  to  the  fishermen  ? 

Mr.  Gravel.  Yes,  I  talked  to  the  fishermen. 

Mr.  Pastore.  What  sort  of  reception  did  they  give  him  ? 

Mr.  Gravel.  They  were  opposed  to  my  position. 

Mr.  Pastore.  They  ran  him  out  of  the  hall,  did  they  not? 

Mr.  Gravel.  They  did  not  run  me  out  of  the  hall.  His  people  are  fine 
citizens.  His  fishermen  treated  me  with  courtesy. 

Mr.  Pastore.  That  is  not  the  way  it  read  in  the  newspaper,  my 
friend.  [Laughter.] 

Mr.  Gravel.  Sometimes  we  see  exaggerations  occur,  not  only  on  the 
floor  of  the  Senate,  but  also  occasionally  in  the  press. 

But  let  me  ask  my  colleague:  He  makes  the  statement  that  it  is 
"those  foreigners/'  Certainly,  there  are  no  votes  for  me  in  defending 
foreigners.  What  I  am  trying  to  do  is  defend  the  truth. 

We  had  a  list.  My  colleague  from  Rhode  Island  was  not  on  the  floor 
when  I  made  the  statement  earlier.  We  had  a  list  put  forth  here  by  the 
Senator  from  Washington  as  to  what  the  depleted  stocks  were.  We 
arrived  at  an  agreement  in  colloquy  that  there  were  two  more  than 
shown  on  his  chart.  There  were  16  stocks  altogether. 

The  Senator  talks  about  the  haddock  being  gone.  The  haddock  is 
gone  because  of  foreign  fishing  and  U.S.  fishing.  Of  the  16  stocks  en- 
dangered, 6  of  them  have  been  overfished  by  Americans.  We  are  not 
without  sin.  When  the  Senator  stands  here  and  says  we  have  to  take 
this  action  to  protect  the  stocks,  he  would  be  entitled  to  make  that 
statement  if  we  were  without  sin.  But  we  have  sinned  like  anybody 
else. 

The  tally  is  very  simple.  Of  the  16  stocks  depleted,  6  were  depleted 
by  Americans,  6  by  foreigners,  and  4  by  Americans  and  foreigners. 
All  this  amendment  does  is  say,  if  we  want  to  protect  the  stocks,  we 
can  do  it  under  the  treaty. 
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The  problem  is,  the  Senator  wants  more  than  just  conservation  [Sec. 
101] :  he  wants  to  be  able  to  have  a  monopoly.  When  he  does  that,  he 
sets  in  motion  a  reaction  around  the  world  that  will  bring  anarchy  to 
the  seas  and  destroy  the  Law  of  the  Sea  Conference. 

If  the  Senator's  goal  is  just  conservation,  he  has  it  here.  If  he  wants 
to  protect  his  fishpots,  he  has  it  in  this  amendment.  He  has  it  under 
article  7.  The  problem  is,  though  the  argument  has  always  been  made 
that  this  is  a  conservation  bill,  it  is  not  a  conservation  bill.  That  is 
only  one  facet  of  it.  The  Senator  wants  more  than  that.  He  wants  to 
drive  all  the  foreigners  out  of  the  200-mile  area  [Sees.  101 ;  102].  That 
is  good  politics.  He  can  get  a  lot  of  votes,  a  lot  of  applause.  But  that  is 
not  good  policy  in  today's  world  of  interdependence.  It  is  not  moral. 

We  are  the  wealthiest  nation  in  the  world.  Now  we  want  to  get  25 
percent  of  the  world's  protein  in  our  own  little  hands.  That  will  not 
work  in  this  world  of  nuclear  proliferation.  If  the  Senator  wants  end- 
less fish  stocks  for  his  people,  he  can  vote  for  this  amendment.  That  is 
the  only  way  we  can  get  conservation,  because  I  submit  that  if  we  place 
in  motion  a  chain  reaction  where  other  nations  can  act  unilaterally, 
as  we  act  unilaterally,  they  will  follow  our  suit  like  a  brushfire  with 
the  wind  behind  it.  and  everybody  will  act  unilaterally  in  an  interest 
that  they  perceive  to  be  their  own.  That  will  produce  anarchy  in  the 
seas  and  will  produce  a  run  on  the  fisheries  of  Alaska  and  a  run  on  the 
fisheries  of  the  east  coa^t  of  the  United  States. 

Then  the  Senator's  fishermen  will  come  back  to  him  and  say,  "Well, 
Senator,  how  is  it  that  it  did  not  happen  the  way  you  said  it  was  going 
to  happen  ?  Plow  is  it  we  cannot  pay  for  the  gasoline  for  our  boats  now, 
after  we  got  this  supposed  200  miles?"  Then  he  will  come  back  to  the 
Senate  for  appropriations  to  send  the  gunboats  out  to  drive  the  for- 
eigners out. 

If  we  want  to  do  that,  then  we  can  exempt  this  legislation,  have  the 
honesty  and  integrity  to  exempt  this  legislation  from  the  War  Powers 
Act.  Because  we  are  saying,  "Mr.  President,  we  are  taking  200  miles 
[Sec.  101] ;  now  you  go  defend  it  and  you  go  take  it." 

If  the  President  does  not  do  that,  then  the  Senator  has  not  given 
anything  to  his  fishermen  and  has  not  brought  about  conservation. 

This  amendment  will  permit  conservation  to  take  place.  If  that  is  all 
the  proponents  want,  they  have  it  in  this  amendment. 

Mr.  Pack  wood.  We  talk  about  immorality.  The  situation  is  that  the 
immorality  is  not  on  our  side.  Before  I  came  to  this  body,  I  can  remem- 
ber someone  in  Oregon  telling  me  not  to  be  hasty ;  if  we  wait,  we  can  get 
satisfaction.  Those  doubledealing,  doublecrossing,  pinstriped  diplo- 
mats have  been  selling  us  down  the  river.  They  have  done  everything 
but  advise  the  fishermen  to  cast  their  nets  on  the  other  side  of  the  boat, 
and  I  think  some  of  them  think  they  have  the  right  to  tell  them  to  do 
that. 

It  will  not  work.  We  have  waited  10  years.  All  we  are  asking  in  this 
bill,  and  we  do  not  want  it  gutted  with  this  amendment,  is  give  us  a 
chance  to  protect  our  own  fishing  industry.  There  is  going  to  be  a  prob- 
lem. Once  we  get  this  limitation,  we  are  going  to  have  a  conservation 
problem  and  we  are  going  to  have  to  set  some  standards  so  our  fisher- 
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men  do  not  overfish.  We  understand  that.  But,  at  least,  give  us  a  chance 

to  have  sonic  jurisdiction  over  the  very  resource  that  is  now  being 
fished  dry.  We  cannot  wait  any  longer. 

As  far  as  morality  is  concerned,  the  most  moral  people  in  the  world 
are  the  fishermen,  who  have  waited  and  waited,  on  the  coasts  of  our 
shores.  Unpaid  fishermen,  I  say,  with  claims  for  nets  that  Russian 
trawlers  have  run  over  unpaid  that  they  are  entitled  to  have  paid.  We 
have  never  gotten  a  cent  in  Oregon  out  of  the  Russians. 

I  yield  back  my  time. 

If  you  want  jurisdiction  to  save  the  fish,  this  will  permit  it,  and 
will  give  it  to  you  in  a  very  legal  fashion  under  a  treaty.  If  we  pass  it, 
it  will  require  unilateral  action,  but  it  will  do  so  legally. 

TVe  want  to  conserve  the  fish ;  we  want  to  do  something  about  these 
stocks.  TVe  want  to  do  something  on  an  interim  basis  until  the  Law  of 
the  Sea  [Sec.  401]  comes  into  being,  but  we  want  to  see  the  Law  of  the 
>ome  into  being  and  not  see  that  negotiation  destroyed. 

So  if  it  is  the  stocks  you  want  to  protect,  the  Cranston-Griffin  amend- 
ment does  exactly  that.  It  does  not  do  more.  It  is  the  "more''  that  is 
the  dangerous  part  of  the  action,  because  then  we  take  unilateral  action, 
and  other  nations  will  exercise  the  same  right, 

If  we,  the  most  powerful  nation  on  Earth,  can  do  something  uni- 
laterally, why  cannot  other  nations  do  it?  And,  of  course,  they  will. 
The  difference  is  they  will  exercise  a  unilateralism  as  they  perceive  it, 
and  they  may  not  perceive  it  the  way  we  perceive  it.  This,  of  course, 
will  be  the  beginning  of  the  end. 

The  Presiding  Officer.  Who  yields  time  ? 

Mr.  Kennedy.  Mr.  President,  as  we  have  listened  to  the  debate  and 
discussion  about  the  proposal  of  the  extension  of  the  200-mile  limit 
[Sec.  101],  it  is  said  that  it  is  a  unilateral  proposal,  and  that  the  article 
7  proposal  is  not  unilateral.  Well,  that  argument,  I  think,  has  been 
addressed  by  the  distinguished  Senator  from  Rhode  Island.  We  all 
understand  the  commitment  and  the  interest  of  those  who  are  sup- 
porters of  this  proposal  to  the  operation  of  international  law  and  a 
willingness  to  abide  by  the  Conference  on  the  Law  of  the  Sea. 

But  the  interesting  point  of  the  matter  that  the  Senator  from  Alaska 
has  left  out  is  when  this  proposal  of  article  7  was  submitted  to  the 
various  countries,  what  was  the  response  of  the  Soviet  Union?  They 
said,  "nyet,"  no,  and  they  turned  it  down. 

What  was  the  response  of  the  eastern  bloc  countries?  They  said, 
"No."  They  turned  it  down. 

Poland,  Bulgaria,  East  Germany,  and  the  Soviet  Union  have  all 
turned  it  down.  So,  sure,  some  countries  have  approved  it.  Tobago  has 
approved  it,  Cambodia  has  approved  it,  Switzerland  has  approved  it. 
But  that  does  not  happen  to  be  the  problem  we  are  facing  today;  they 
are  not  fishing  off  our  shores. 

So  I  fail  to  understand  the  logic  of  the  reasoning  of  the  Senator 
from  Alaska  (Mr.  Gravel)  and  the  Senator  from  California  (Mr. 
Cranston)  when  they  say  the  extension  of  the  200-mile  limit  [Sec.  101] 
is  unilateral.  Quite  obviously  it  is  not,  because  those  who  are  support- 
ing it  are  committed  to  the  process  of  international  law.  You  and  I 
know  what  is  going  to  happen.  Any  time  any  proposal  is  going  to  be 
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made  on  the  issue  of  conservation ;  and  we  ask  the  Soviet  Union  or  the 
East  bloc  countries  to  abide  by  it,  they  are  going  to  give  us  the  same 
answer  that  was  given  to  the  United  States  when  they  were  asked 
to  be  signatories.  The  answer  is  gong  ot  be  "No,"  make  no  mistake 
about  it. 

Mr.  Hathaway.  I  thank  the  Senator  for  yielding. 

Most  of  the  points  made  yesterday  or  today  in  debate  have  been 
discussed,  and  I  will  not  impose  upon  the  Senate  by  reiterating  those 
points,  but  I  just  wanted  to  say,  in  answer  to  the  argument  made  by 
the  Senator  from  Alaska  (Mr.  Gravel)  that  this  will  set  up  a  chain 
reaction  where  we  are  going  to  get  other  countries  unilaterally  impos- 
ing limits  such  as  this,  I  say  if  that  does  happen,  that  will  be  a  good 
thing ;  that  will  hasten  a  Law  of  the  Sea  agreement  because  our  own 
strong  bargaining  position,  which  will  start  this  chain  reaction,  will 
force  all  of  the  countries  involved  to  come  to  an  agreement  much  more 
quickly  than  if  we  adopt  the  amendment  of  the  Senator  from  Cali- 
fornia and  the  Senator  from  Alaska  which  puts  us  in  a  very  poor 
bargaining  position  which  will  not  be  any  inducement  whatsoever  to 
enter  into  a  Law  of  the  Sea  Conference  and  then  come  to  some  agree- 
ment on  this  matter. 

So  I  would  like  to  say  simply,  in  conclusion,  if  we  are  going  to 
bargain  in  this  matter,  we  have  got  to  bargain  from  strength,  and  if 
we  should  bargain  from  strength,  we  should  retain  the  200-mile  limit 
[Sec.  101],  and  if  it  does  set  up  a  chain  reaction  in  the  world,  it  is  in 
our  favor,  and  it  is  coing  to  hasten  the  time  when  we  can  enter  into 
an  agreement  that  will  be  acceptable  to  all  of  us. 

Mr.  Magnusox.  Mr.  President,  I  yield  to  the  Senator  from  Maine 
and,  as  I  understand  the  parliamentary  situation — and  I  make  this 
inquiry — the  Senator  from  Maine  has  an  amendment,  which  is  cospon- 
sored  by  several  of  us,  to  the  Cranston-Griffin  amendment,  and  he 
cannot  present  it,  under  the  unanimous-consent  request,  until  11 
o'clock,  but  I  want  to  yield  such  time 

The  Presiding  Officer.  The  Senator  is  correct- 
Mr.  Magxuson.  To  the  Senator  from  Maine  to  explain  it  ahead  of 
time  before  he  presents  it  at  such  time  as  he  wishes. 

The  Presiding  Officer.  The  Senator  from  Washington  has  1  min- 
ute remaining  on  his  time.  He  yields  that  1  minute  to  the  Senator  from 
Maine. 

Mr.  Muskie.  Mr.  President,  as  I  indicated  earlier,  after  11  o'clock, 
the  time  to  which  I  am  restricted,  I  will  offer  an  amendment  which, 
in  effect,  will  strike  everything  from  the  Cranston  amendment  except 
the  findings.  That  is  a  rough  description,  but  I  think  it  is  accurate. 
I  think,  in  addition,  in  behalf  of  the  cosponsors,  who  include  Senators 
Magnuson,  Stevens,  Kennedy,  Hathaway,  Pastore,  Packwood,  Brooke, 
Hollings,  Mclntyre,  Williams,  Jackson,  and  myself,  we  have  agreed 
that  we  would  accept  the  Thurmond  amendment  which  would  post- 
pone enforcement  of  the  coming  legislation  until  July  1,  1977  ["Sec. 
104]  in  order  to  stretch  out  the  negotiating  time  available  on  the  Law 
of  the  Sea  Conference. 

I  shall  offer  this  amendment,  Mr.  President,  when  I  am  ordered 
to  do  so  after  11  o'clock. 
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Mr.  Cranston.  Mr.  President,  I  would  like  briefly  to  summarize 
the  situation  in  two  ways  : 

First,  the  amendment  J  have  offered  with  Senator  Griffin  is  a  com- 
promise, not  a  device  to  kill  the  purposes  of  the  bill  of  the  distin- 
guished Senator  from  Washington. 

The  fishing  conservation  measures  are  the  same  in  the  amendment 
and  in  the  bill. 

The  objective  of  the  200-mile  conservation  zone  is  the  same. 

There  is  agreement  that  unilateral  action  by  the  United  States  is 
or  may  be  necessary  to  protect  fish  stocks. 

The  difference  is  that  the  amendment  offered  is  a  method  recognized 
by  international  law. 

The  amendment  provides  a  way  to  achieve  management  conservation 
controls  more  swiftly  than  the  original  bill. 

Second,  I  would  now  like  to  touch  on  the  arguments  made  against 
the  amendment. 

The  statement  has  been  made  against  it  that  by  relying  on  article  7 
of  the  1958  Geneva  Convention  on  Fishing,  it  would  force  the  United 
States  to  surrender  its  exclusive  fishing  rights  in  the  9-mile  zone  be- 
yond our  territorial  limit  of  3  miles. 

Answer:  The  amendment  applies  article  7  only  to  "the  high  seas 
adjacent  to  the  fisheries  zone.''  "Fisheries  zone"  is  defined  in  the 
amendment  to  mean  the  12-mile  exclusive  fishing  zone  established  in 
1966  by  Congress.  Nothing  in  article  7  forces  the  United  States  to  open 
its  12-mile  exclusive  fishing  zone  to  foreigners.  That  is  confirmed  by 
the  State  Department  Legal  Adviser. 

Article  7  does  require  that  U.S.  conservation  measures  be  applied 
outside  the  exclusive  zone  in  a  nondiscriminatory  way. 

Charge  against  the  amendment:  The  Cranston-Griffin  amendment 
denies  preferential  fishing  rights  to  U.S.  fishermen. 

Answer:  Preferential  fishing  rights,  according  to  the  World  Court, 
cannot  be  asserted  unilaterally  without  negotiations.  Preferential  fish- 
ing rights,  which  the  World  Court  has  recognized,  are  an  issue  to  be 
considered  in  applying  the  nondiscriminatory  standards  as  required 
under  article  7.  It  would  not  be  nondiscriminatory  to  accord  greater 
weight  to  American  preferential  rights  in  fishing  on  high  seas  beyond 
our  12-mile  contiguous  zone. 

The  final  charge :  The  major  foreign  nations  fishing  off  our  shores, 
the  Soviet  Union,  Japan,  and  Poland,  are  not  parties  to  the  Convention 
on  Fishing  and  Conservation  of  the  Living  Resources  of  the  High  Seas. 
Therefore,  it  is  argued,  these  nations  would  not  be  subject  to  any  en- 
forcement procedures. 

The  answer :  The  most  authoritative  response  on  this  question  is  the 
letter  from  the  Legal  Adviser  of  the  State  Department  to  me  which 
appears  in  yesterday's  Record.  It  is  a  full  answer  to  that  charge. 

In  addition,  the  Convention  on  the  Continental  Shelf  has  been 
applied  successfully  to  limit  lobstering  by  nonparty  or  nonsignatory 
nations. 

Mr.  President,  I  am  prepared  to  yield  back  time — no,  I  yield  1 
minute  to  the  Senator  from  Alaska. 
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Mr.  Gravel.  Mr.  President,  just  to  respond  as  to  the  amendment,  the 
amendment  the  Senator  from  Maine  will  pose,  there  will  not  be  a  dis- 
tinction made  by  the  foreigners  as  they  view  the  legislative  action  of 
the  Senate.  So  if  we  push  back  again  another  6  months  to  supposedly 
accommodate  the  Law  of  the  Sea,  it  will  not  be  perceived  as  having  any 
effect  at  all  from  the  foreign  point  of  view. 

Example :  All  the  House  did  was  pass  a  bill,  and  the  Mexican  Gov- 
ernment initiated  their  whole  200-mile  patrimonial  seas  situation  as  a 
constitutional  amendment. 

So  the  mere  fact  we  act  unilaterally,  regardless  of  the  enforcement 
date — that  will  be  perceived  as  a  unilateral  vote  by  the  world,  and  will 
set  in  motion  a  chain  reaction. 

I  hope  our  colleagues  will  not  vote  for  the  Muskie  gutting  of  the 
Cranston  amendment. 

I  hope  we  will  proceed  with  the  Cranston  amendment  using  article  7 
so  that  it  can  initiate  the  proper  legal  conservation  programs  that  are 
necessary  to  save  our  fish  stocks  pending  enactment  of  a  Law  of  the  Sea 
Agreement,  which  is  somewhat  imminent  in  the  world  today. 

Mr.  Tuxney.  Mr.  President,  I  am  a  cosponsor  of  Senator  Cranston's 
amendment,  and  with  its  inclusion  I  would  be  very  pleased  to  join  my 
distinguished  chairman,  Senator  Magnuson,  in  support  of  this  legisla- 
tion which  I  know  is  so  important  to  him. 

Mr.  President,  from  the  time  of  its  introduction  I  strongly  opposed 
S.  961  because  it  unilaterally  extended  the  U.S.  territorial  waters  [Sec. 
101J.  I  have  repeatedly  asked  my  colleagues  to  reject  this  legislation 
and  instead  instruct  the  President  to  push  for  prompt  and  appropriate 
action  by  the  participants  in  the  Third  Law  of  the  Sea  Conference.  The 
United  States  must  lead  the  other  nations  of  the  world  to  the  realiza- 
tion that  efficient  allocation  of  scarce  resources  and  materials  can  only 
be  achieved  by  international  accord. 

Senator  Cranston's  amendment  retains  the  fisheries  management  pro- 
visions of  S.  961,  while  striking  the  assertions  of  unilateral  200-mile 
jurisdiction  [Sees.  101;  102]j  from  the  bill.  In  lieu  of  unilateral  ex- 
pansion the  amendment  invokes  article  7  of  the  1958  Geneva  Conven- 
tion on  Fishing  and  Conservation  of  the  Living  Resources  of  the 
High  Seas  as  a  proper  way  to  establish  emergency  conservation 
procedures. 

This  amendment  is  very  important  because  it  addresses  international 
resource  management  problems  through  established  international 
channels.  Furthermore,  Senator  Nelson's  perfecting  amendment  imple- 
ments the  concern  for  speedy  promulgation  of  conservation  measures 
by  directing  the  Secretaries  of  State  and  Commerce  to  institute  nego- 
tiations under  article  7  within  30  days  of  enactment. 

Mr.  President,  I  share  the  view  that  if  Congress  enacts  legislation 
unilaterally  claiming  a  200-mile  jurisdiction  off  our  shores,  that  the 
Law  of  the  Sea  Conference  will  be  adversely  impacted  to  a  critical 
degree. 

However,  if  the  Congress  and  the  President  were  to  initiate  an  action 
under  article  7  of  the  1958  Geneva  Convention  on  Fishing  and  Con- 
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serration  of  the  Living  Resources  of  the  High  Seas,  I  believe  thai  the 
fishery  conservation  goals  sought  by  the  advocates  of  unilateral  200- 
mile  legislation  would  be  legally  and  more  efficiently  secured. 

I  call  on  my  colleagues  to  vote  in  favor  of  Senator  Cranston's 
amendment  to  S.  961 . 

Mr.  Griffin.  Mr.  President,  in  the  past  2  months  I  have  written  and 
spoken  at  great  length  about  the  dangers  inherent  in  S.  9G1,  and  the 
many  advantages  of  relying  instead  on  true  conservation  measures 
following  the  principles  set  forth  in  article  7  of  the  1958  Geneva  Con- 
vention on  Fishing. 

Xow  we  have  come  to  the  final  day  of  debate.  Although  both  sides 
have  been  argued  ably  during  this  long  and  tiring  dialog,  I  find  myself 
this  morning  more  convinced  than  ever  that  this  amendment  sets  forth 
the  best  procedure  for  protecting  our  endangered  fishery  resources. 

Before  we  vote,  I  want  to  respond  briefly  to  a  major  objection  that 
has  been  raised  by  opponents  of  this  amendment. 

Tiie  critics  of  this  amendment  have  contended  that  it  would  be 
doomed  to  failure  because  many  of  the  nations  presently  fishing  off 
our  shores  have  not  formally  ratified  the  1958  convention  on  fishing. 
It  is  argued  that  states  like  Japan  and  the  Soviet  Union,  which  have 
not  ratified  the  convention,  would  not  recognize  such  conservation 
measures  if  unilaterally  imposed. 

To  begin  with,  I  find  a  certain  irony  in  this  new  found  concern  that 
other  nations  might  not  accept  our  unilateral  claims.  The  claims  in- 
serted by  S.  961,  as  it  now  stands,  are  many  times  more  objectionable 
from  the  standpoint  of  foreign  nations  and  foreign  fishermen,  that  the 
steps  proposed  in  accordance  with  article  7.  Those  who  now  argue  that 
we  would  have  difficulty  enforcing  conservation  measures  under  article 
7  should  give  more  thought  to  the  infinitely  greater  problems  that  will 
confront  us  in  trying  to  enforce  S.  961  if  this  amendment  is  rejected. 

Furthermore,  there  is  reason  to  believe  that  other  nations — including 
both  Japan  and  the  Soviet  Union — would  be  much  more  willing  to 
cooperate  by  recognizing  conservation  measures  based  on  article  7. 
For  example : 

Arthur  IT.  Dean,  who  was  America's  chief  negotiator  at  both  the 
1958  and  1960  U.N.  Conferences  on  the  Law  of  the  Sea  in  Geneva,  has 
observed  that  "while  Japan  and  Russia  did  not  sign  (the)  treaty,  it  is 
my  understanding  that  they  have  agreed  to  it  in  practice." 

Donald  McKeman — former  Special  Assistant  to  the  Secretary  of 
State  for  Fisheries  and  Wildlife — has  testified  before  a  subcommittee 
of  the  House  Merchant  Marine  and  Fisheries  Committee  concerning 
article  7  that — 

[M]y  own  judgment  is  that  all  nations  fishing  off  our  coasts  would  make  cer- 
tain that  negotiations  were  successful  and  .  .  .  with  respect  to  the  major  fisher- 
men— that  is,  the  Soviets,  West  Germany,  and  the  Poles — I  feel  confident  after 
my  discussions  with  people  from  those  countries  that  we  could  reach  agreement 
and  we  would,  in  fact,  not  be  obliged  to  apply  any  unilateral  action  against  these 
fishermen  .  .  . 

Ambassador  John  Norton  Moore — currently  the  Deputy  U.S.  Spe- 
cial Representative  to  the  Third  U.X.  Law  of  the  Sea  Conference — is 
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of  the  view  that  both  the  Russians  and  the  Japanese  would  be  more 
receptive  to  conservation  measures  along  the  lines  set  forth  in  article 
7 — whereas  they  would  strongly  oppose  the  approach  taken  by  S.  961. 
_  Finally,  Mr.  President,  there  is  significant  legal  opinion  that  non- 
discriminatory conservation  measures,  based  on  appropriate  scientific 
findings,  and  implemented  following  6  months  of  negotiations  in  the 
manner  set  forth  in  article  7  of  the  Geneva  Convention  on  Fishing, 
would  be  recognized  under  international  law,  even  as  against  states 
which  are  not  parties  to  the  convention. 

Pursuing  this  question,  my  staff  has  been  in  contact  by  telephone 
with  a  number  of  this  Nation's  foremost  legal  scholars — people  like 
Professors  Louis  Sohn  and  Richard  Baxter,  of  Harvard  Law  School, 
and  Prof.  Myers  McDougal  of  Yale. 

The  majority  of  those  we  were  able  to  reach  expressed  the  view  that 
for  the  United  States  to  implement  conservation  measures  in  accord- 
ance with  the  procedures  set  forth  in  article  7  would  be  consistent 
with  our  obligations  under  international  law.  Further,  they  indicated 
that  such  measures  could  be  applicable  under  international  law,  even 
as  against  states  which  are  not  parties  of  the  convention. 

Perhaps  typical  were  the  comments  of  Professor  Sohn,  who  pro- 
vided me  with  a  detailed  letter  responding  to  these  questions.  Among 
his  conclusions  were :  There  can  be  no  question  that  the  United  States 
is  entitled  to  adopt  unilateral  measures  of  conservation  in  accordance 
with  article  7  of  the  1958  Convention  on  Fishing  and  Conservation 
of  the  Living  Resources  of  the  High  Seas.  The  Convention  was  in  some 
respects  declaratory  of  international  law  and,  in  particular,  its  provi- 
sions relating  to  conservation  were  considered  by  the  1958  Conference 
as  declaratory  of  the  basic  requirements  of  international  law.  Conse- 
quently, any  conservation  measures  enacted  by  the  United  ^  States 
in  good  faith  under  article  7  would  be  applicable  to  states  which  are 
not  party  to  the  Convention,  including  the  Soviet  Union  and  Japan. 

Professor  Sohn  concludes  by  contrasting  the  article  7  procedure  with 
"the  original  S.  961  which  goes  beyond  conservation  needs — violating 
various  rules  of  international  law."  Mr.  President,  I  shall  ask  unani- 
mous consent  that  the  complete  text  of  Professor  Sohn's  letter  be 
printed  in  the  Record  at  the  conclusion  of  my  remarks. 

Of  course,  I  do  recognize  that  not  all  legal  scholars  agree  that  the 
article  7  approach  can  be  validly  enforced  as  against  states  which  are 
not  parties  to  the  Convention.  The  law  is  complex.  But  I  have  been  un- 
able to  find  a  single  international  legal  scholar  who  does  not  agree  that 
the  approach  set  forth  in  this  amendment  is  much  more  likely  to  be 
found  consistent  with  international  law  than  the  alternative  proposed 
in  S.  961  as  it  now  stands.  • 

Mr.  President,  the  third  U.N.  Conference  on  the  Law  of  the  bea 
will  reconvene  in  New  York  City  just  2  months  from  tomorrow. 

The  action  we  take  today  on  this  amendment  and  this  bill  will  send 
a  message  to  the  delegates  to  that  Conference. 

Rejection  of  this  amendment  and  passage  of  S.  961  will  speak  for 
unilateral  claims,  for  disregard  of  international  law,  and  for  survival 
of  the  strongest. 
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Passage  of  this  amendment  wil]  send  a  different  message — a  message 

of  responsible  respect  for  the  resources  of  the  oceans;  a  message  of 
international  cooperation  through  international  law;  and  a  message 
of  peaceful  settlement  of  international  disputes. 

I  urge  my  colleagues  to  join  with  me  in  supporting  and  passing  this 
amendment. 

I  ask  unanimous  consent  to  have  printed  in  the  Record  a  letter 
from  Professor  Solin. 

There  being  no  objection,  the  letter  was  ordered  to  be  printed  in 

the  Kecord,  as  follows : 

Harvard   Law    School, 
Cambridge,  Mass.,  January  27,  1976. 
Hon.   Robert  P.   Griffin, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Griffin  :  As  requested,  here  are  the  answers  to  your  questions. 

There  can  be  no  question  that  the  United  States  is  entitled  to  adopt  unilateral 
measures  of  conservation  in  accordance  with  Article  7  of  the  1958  Convention 
on  Fishing  and  Conservation  of  the  Living  Resources  of  the  High  Seas.  The 
only  condition  is  a  requirement  for  negotiations  in  good  faith  for  a  period  of 
six  months.  If  the  amended  S.  961  is  enacted  in  the  near  future  and  if  negotia- 
tions start  immediately,  the  relevant  six-month  period  will  expire  long  before 
1  January  1977  (the  proposed  operative  date  for  S.  961). 

The  right  of  the  United  States  to  take  such  action  has  been  expressly  recog- 
nized by  the  more  than  thirty  parties  to  the  1958  Convention.  In  addition,  that 
Convention  was  in  some  respects  declaratory  of  international  law  and,  in  par- 
ticular, its  provisions  relating  to  conservation  were  considered  by  the  1958 
Conference  as  declaratory  of  a  basic  requirement  of  international  law.  For 
instance,  Article  1(2)  speaks  of  the  duty  of  all  States  to  adopt  such  measures 
"as  may  be  necessary  for  the  conservation  of  the  living  resources  of  the  sea." 
According  to  Article  4(1)  when  nationals  of  two  or  more  States  are  engaged  in 
fishing  the  same  stock,  these  States  shall,  at  the  request  of  any  of  them,  enter 
into  negotiations  with  a  view  of  prescribing  by  agreement  "the  necessary  meas- 
ures for  the  conservation  of  the  living  resources  affected."  As  was  pointed  out 
by  Judge  Dillard  in  the  Icelandic  Fisheries  Case  (I.C.J.  Reports,  1974,  p.  3, 
at  69),  "in  the  light  of  the  practice  of  States  and  the  widespread  and  insistent 
recognition  of  the  need  for  conservation  measures"  this  principle  "may  qualify 
as  a  norm  of  customary  international  law." 

The  1958  and  1960  Conferences  disagreed  on  the  extent  of  the  jurisdiction  of 
the  coastal  State,  but  there  was  no  real  disagreement  on  the  adoption,  by  one 
means  or  another,  of  all  the  necessary  conservation  measures.  While  the  1958 
Convention  expressed  a  preference  for  achieving  a  solution  in  each  instance  by 
negotiation,  it  authorized  also  unilateral  action.  In  case  of  a  dispute  whether  a 
particular  action  was  necessary  for  conservation  purposes,  the  Convention  pro- 
vides for  settlement  of  this  question  by  a  special  commission,  thus  ensuring 
against  any  arbitrary  action. 

Consequently,  any  conservation  measures  enacted  by  the  United  States  in 
good  faith  under  Article  7  of  the  1958  Convention  would  be  applicable  to  States 
which  are  not  parties  to  that  Convention,  including  the  Soviet  Union  and  Japan. 
Like  the  parties  to  the  Convention,  they  can  contest  the  necessity  of  any  particular 
measures  but  not  the  right  of  the  United  States  to  take  them.  To  equalize  the 
rights  of  non-parties  with  those  of  parties,  the  United  States  should  be  willing 
to  accept  the  jurisdiction  of  the  international  commission  under  Article  9  of  the 
Convention  with  respect  to  non-parties  as  well. 

The  use  of  the  procedure  provided  for  under  Article  7  has  thus  the  advantage 
of  enforcing  a  generally  accepted  rule  of  international  law,  unlike  the  original 
S.  961  which  goes  beyond  conservation  needs  and  tries  to  establish  a  unilateral 
claim  to  broad  fisheries  jurisdiction  in  a  200-mile  zone,  violating  various  rules 
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of  international  law  which  for  years  were  the  basis  of  strong  United  States  com- 
plaints against  unilateral  actions  by  other  States.  Action  under  Article  7  is 
completely  different  in  character  and  its  basic  legality  from  the  action  proposed 
by  S.  961. 

Sincerely  yours, 

Louis  B.   Sohn, 
Bemis  Professor  of  International  Laic. 

Mr.  Muskie.  Mr.  President,  I  call  tip  my  amendment. 
The  Presiding  Officer.  The  clerk  will  state  the  amendment. 
The  assistant  legislative  clerk  proceeded  to  read  the  amendment. 
Mr.  Muskie.  Mr.  President,  I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed  with. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 

Page  2,  line  12,  strike  the  comma  and  insert  a  period  and  strike  the  word3 
after  the  period  through  line  19. 

Page  2,  line  20,  delete  "(11)"  and  insert  "(10)". 
Page  2,  strike  line  25  through  line  13,  page  12. 

Mr.  Muskie.  Mr.  President,  it  is  interesting  that  the  distinguished 
Senator  from  Alaska  refers  to  my  amendment  as  a  gutting  amend- 
ment. 

If  that  is  an  accurate  description,  then  I  say  it  can  be  made  more 
accurate  by  describing  it  as  a  gutting  amendment  to  a  gutting  amend- 
ment because  that  is  exactly  what  the  Cranston  amendment  is  designed 
to  do. 

This  restores 

Mr.  Cranston.  I  would  like  to  say  that  I  am  not  in  the  gutter. 

Mr.  Gravel.  I  second  the  motion. 

Mr.  Muskie.  The  amendment  makes  it  possible  for  Senators  to  focus 
on  the  bill  itself  and  that,  I  think,  is  what  we  should  do. 

In  effect,  it  is  an  up  and  down  vote  on  the  bill  with  one  modification. 
Unfortunately,  the  Parliamentarian  advises  me  we  could  not  include 
in  this  amendment  the  extension  of  the  enforcement  date  to  July  1077 
[Sec.  104J,  or  I  would  have  included  it.  But  the  managers  of  the  bill 
and  the  cosponsors  of  this  amendment  have  indicated  their  support  for 
the  Thurmond  amendment  which  would  extend  the  enforcement  date 
to  July  1,  1977.  That  is  our  commitment,  and  I  would  want  the  Senate 
to  understand  it. 

Mr.  Stevens.  Mr.  President,  I  want  to  compliment  the  Senator  for 
his  move  in  taking  the  findings  from  the  pending  amendment,  and 
adding  them  to  the  bill  [Sec.  2J. 

The  interesting  thing  about  those  findings  is  that  they  support 
intent,  the  intent  of  our  bill. 

I  wish  to  compliment  our  good  friend  from  Rhode  Island  for  his  fine 
words  of  support.  He  has  demonstrated  again  what  a  great  loss  it 
will  be  when  he  is  no  longer  on  this  floor. 

He  has,  I  think  better  than  any  of  the  rest  of  us,  described  the 
need  for  this  legislation. 

Make  no  mistakes  about  it,  the  genesis  of  the  amendment  that 
Senator  Muskie  is  trying  to  correct  was,  in  fact,  the  State  Depart- 
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mcnt  and  the  Defense  Department,  we  know  that.  They  made  the 

same  statement  before  during  consideration  of  the  12-mile  zone  that 
they  are  making  now  about  the  200-mile  zone.  They  are  afraid  of 
confrontation.  What  my  colleague  from  Alaska  fails  to  see  is  that 
the  confrontation  would  come  sooner  under  the  article  7  procedure 
than  under  our  bill. 

Our  bill  specifically  says  to  negotiate  if  there  is  any  conflict  [Sec. 
202].  The  problem  with  the  article  7  procedure  is  that  only  34  nations 
in  the  world  have  agreed  to  that  convention,  none  of  whom  have  major 
fishing  fleets  off  our  coasts.  We  would  be  out  trying  to  enforce  a 
convention  that  the  parties  negotiating  it  in  the  whole  period  of 
negotiation  refused  to  accept. 

It  would  be  the  same  as  foreign  nations  trying  to  enforce  com- 
pulsory supplements  protocol  against  us.  We  know  that  would  not 
work,  with  due  respect  to  some  of  the  legal  eagles  that  the  State 
Department  has  corralled.  By  the  way,  they  corral  them  when  they 
agree  with  them.  I  do  not  find  they  let  anybody  in  that  disagrees 
with  them. 

But  when  it  comes  down  to  it,  with  all  due  respect.  I  would  be  happy 
if  one  of  them  had  ever  tried  a  case,  or  ran  for  dog  catcher,  or 
sheriff,  even,  any  activity  that  had  given  them  some  commonsense 
in  dealing  with  American  problems  first. 

I  wholeheartedly  agree  with  what  Senator  Packwood  said.  The 
problem  really  is  that  we  continue  to  be  sold  down  the  river. 

If  those  were  American  boats  out  there,  were  American  business 
boats,  fishing  business  boats,  analogous  to  the  agribusiness,  that  large 
U.S.  corporations  out  there  vacuuming  and  cleaning  the  bottoms  of 
the  sea  off  our  shores,  I  ask  the  Senator  from  California,  what  would 
he  do  about  them  ? 

The  Senator  knows  what  he  would  do.  Just  what  we  are  trying  to 
do  here. 

We  are  trying  to  say  that  regulations  apply  to  both  Americans  and 
foreigners  alike,  but  we  get  preference. 

The  difference,  really,  is  in  our  approach  in  the  Magnuson  Act, 
and  I  want  everyone  to  recognize  what  this  is.  This  is  a  signal  to 
the  world  that  we  are  going  to  impose  conservation  concepts  on 
the  oceans  off  our  shores.  It  is  right  that  it  be  called  the  Magnuson 
Act. 

If  we  had  American  business  out  there  doing  this,  the  Congress 
would  rise  up  in  righteous  indignation :  and  Congress  is  rising  up 
in  righteous  indignation  about  this.  Who  has  been  protecting  the 
foreigners?  It  is  the  State  Department  that  has  protected  them  all 
along. 

They  go  to  these  international  meetings  where  quotas  for  the  for- 
eign fishermen  are  discussed  first. 

Thank  God  that  is  changing.  I  have  indications  that  the  attitude  of 
the  State  Department  may  be  changing.  In  the  past,  regarding  pol- 
lack for  example,  if  the  Russians  and  the  Japanese  wanted  to  take 
2  million  metric  tons,  the  State  Department  would  negotiate  them 
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down  to  1.3  million  metric  tons  when  the  sustained  yield  was  only  1 
million  tons  or  less.  We  have  negotiated  away  our  position  to  the  point 
that  nothing  is  left  for  American  bottom  fishermen. 

I  would  say  in  all  due  respect  to  those  people  who  are  offering 
this  basic  amendment,  that  Senator  Muskie  is  trying  to  correct,  that 
they  know  what  they  are  doing.  They  have  put  us  on  a  treadmill, 
like  white  mice  in  a  little  cage. 

Under  the  Cranston  amendment  not  only  would  we  have  a  con- 
frontation that  would  be  far  worse,  but  we  would  be  right  where  we 
are  today,  with  no  Law  of  the  Sea  Conference. 

It  took  8  years  to  ratify  the  basic  convention  that  they  are  trying 
to  impose  on  us  now,  and  in  that  8  years,  only  34  nations  agreed  to 
it.  If  we  can  get  the  Law  of  the  Sea  Conference  to  complete  its  work 
next  year,  it  would  be  at  least  8  years  before  we  have  enough  na- 
tions of  the  world  ratify  that  treaty  to  make  it  become  law  and  the 
chances  are  that  the  Japanese  and  Russians  Avould  not  sign  a  blasted 
thing  anyway.  So  we  would  be  worse  off  than  now. 

I  know  in  the  interest  of  comity,  this  is  sort  of  an  uncontrolled  15 
minutes  that  we  maneuvered  last  night — and  that  is  the  word  for  it. 

Mr.  Magnusox.  Mr.  President,  if  I  may  have  10  seconds,  it  has  not 
been  brought  out  in  this  long  debate  here  that  one  other  country, 
the  People's  Republic  of  China  is  building  and  probably  will  have  one 
of  the  greatest  fishing  fleets  in  the  whole  Pacific  in  this  period  of 
time. 

Of  course,  they  are  not  going  to  sign  any  agreement,  any  agree- 
ment on  fishing. 

Mr.  Stevens.  I  wholeheartedly  agree. 

Mr.  Muskie.  Mr.  President,  just  another  30  seconds,  and  then  I 
will  yield  to  the  Senator  from  California.  This  time  is  not  controlled. 
I  do  not  want  to  take  advantage  of  my  position.  I  am  sure  the  Senator 
would  like  to  have  time  to  reply. 

I  add  this  thought.  I  get  the  implication  from  the  Senator  from 
Alaska — and  I  doubt  very  much  he  believes  it — that  unilateral  ac- 
tion by  the  United  States  in  its  own  interests  is  never  justified. 

We  defend  ourselves  through  our  Military  Establishment  uni- 
laterally at  the  same  time  that  we  seek  to  negotiate  international 
agreements  to  bring  the  arms  race  under  control.  Unilateral  action  at 
the  same  time  we  use  the  world  forum  to  work  toward  peace. 

In  this  instance,  we  are  doing  the  same  thing.  That  is  the  purpose 
of  this  amendment,  to  assert  our  unilateral  interests,  to  prod  an  inter- 
national forum  into  recognition  of  those  interests. 

As  a  matter  of  fact,  the  formula  contained  in  this  bill  is  the  very 
formula  that  seems  highly  likely  to  be  included  in  an  international 
agreement  if  it  is  negotiated. 

So  with  the  proposal  that  I  have  offered  the  Senate,  which  will  take 
two  actions :  First,  approval  of  my  amendment ;  second,  the  approval 
of  the  Thurmond  amendment  in  this  proposal,  what  we  will  do  is  as- 
sert our  interests  as  a  country  in  these  resources  off  our  shores  and, 
at  the  same  time,  provide  another  6  months,  until  July  1,  1977  [Sec. 
104],  to  pursue  international  negotiations  of  the  Law  of  the  Sea 
Conference. 
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The  Cranston  amendment  would  simply  be  for  thai  objective. 

Mr.  Cranston.  Mr.  President,  let  me  first  say  that  I  am  glad  the 
Senator  from  Alaska  has  acknowledged  that  the  State  Department 
and  DO  I)  are  behind  this  amendment.  1  stated  yesterday  t  hat ,  in  effect, 
the  administration  was  for  it.  Whether  what  the  Senior  Senator  from 
Alaska  has  said  means  "the  administration  is  for  it,"  1  do  not  know. 
But  rather  plainly  the  State  Department  and  the  Department  of  De- 
fense, for  reasons  related  to  diplomacy  and  national  defense,  are  sup- 
porting informally,  if  not  formally,  the  Griffin-Cranston  amendment. 

All  arguments  have  basically  been  covered  in  regard  to  this  meas- 
ure in  the  rather  long  debate  that  we  have  had. 

I  would  like  to  excuse  myself  from  the  guter,  to  use  the  terminology 
of  the  senior  Senator  from  Maine,  because  the  amendment  that  we 
have  offered  is  not  designed  to  gut  the  Magnuson  bill.  The  amendment 
is  designed  to  achieve  the  objectives  of  the  Magnuson  bill  by  resorting 
to  approaches  covered  by  international  law.  Our  objective  is  to  avoid  a 
unilateral  leap  200  miles  out  without  first  negotiating.  If  necessary, 
we  would  have  the  right,  after  negotiations,  to  proceed  to  establish 
conservation  measures  exactly  like  those  called  for  in  the  Magnuson 
bill. 

Fifteen  minutes  were  allotted  for  this  amendment.  About  10  minutes 
were  used  by  the  proponents  of  the  substitute.  We  do  not  need  all  of 
our  time.  All  the  arguments  have  been  made.  I,  therefore,  move  to  table 
the  Muskie  amendment. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of  the  Senator  from  Maine.  On  this 
question  the  yeas  and  nays  have  been  ordered  and  the  clerk  will  call 
the  roll. 

Mr.  Robert  C.  Byrd.  I  announce  that  the  Senator  from  Indiana  (Mr. 
Bayh)  and  the  Senator  from  Louisiana  (Mr.  Johnston)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from  Missouri  (Mr.  Symington) 
is  absent  because  of  illness. 

Mr.  Griffin.  I  announce  that  the  Senator  from  Tennessee  (Mr. 
Baker)  and  the  Senator  from  Nebraska  (Mr.  Curtis)  are  necessarily 
absent. 

The  result  was  announced — yeas  31,  nays  G4,  as  follows : 

[Rollcall  Vote  No.  11  Leg.] 
Yeas— 31 


Bartlett 

Gravel 

Percy 

Brock 

Griffin 

Proxmire 

Chiles 

Hansen 

Scott,  Hugh 

Clark 

Hart,  Gary 

Stafford 

Cranston 

Hartke 

Stevenson 

Culver 

Haskell 

Stone 

Fannin 

Hruska 

Thurmond 

Fong 

Huddleston 

Tower 

Gam 

Javits 

Tunney 

Glenn 

McGee 

Goldwater 

Nunn 

■3-9S2— 76- 


17 
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Nats— 64 


Abourezk 

Hatfield 

Moss 

Allen 

Hathaway 

Muskie 

Beall 

Helms 

Nelson 

Bellmon 

Hollings 

Packwood 

Bentsen 

Humphrey 

Pastore 

Biden 

Inouye 

Pearson 

Brooke 

Jackson 

Pell 

Buckley- 

Kennedy 

Randolph 

Bumpers 

Laxalt 

Ribicoff 

Burdick 

Leahy 

Roth 

Byrd,  Harry  F.,  Jr. 

Long 

Schweiker 

Byrd,  Robert  C. 

Magnuson 

Scott,  William  L 

Cannon 

Mansfield 

Sparkman 

Case 

Mathias 

Stennis 

Church 

McClellan 

Stevens 

Dole 

McClure 

Taft 

Domenici 

McGovern 

Talmadge 

Durkin 

Mclntyre 

Weicker 

Eagleton 

Metcalf 

Williams 

Eastland 

Mondale 

Young 

Ford 

Montoya 

Hart,  Philip  A. 

Morgan 

Not  Voting — 5 

Baker 

Curtis 

Symington 

Bayh 

Johnston 

So  the  motion  to  lay  on  the  table  was  rejected. 

The  Presiding  Officer.  The  question  occurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Maine. 

The  Presiding  Officer.  The  Chair  will  not  attempt  to  interpret  the 
vote.  The  vote  is  on  the  Muskie  amendment. 

Mr.  Muskie.  To  clarify  the  parliamentary  situation,  as  I  understand 
it,  the  Thurmond  amendment,  which  is  part  of  my  proposal,  will  be  a 
separate  vote  and  not  included  in  this  vote. 

Mr.  Robert  C.  Byrd.  I  announce  that  the  Senator  from  Indiana, 
(Mr.  Bayh)  and  the  Senator  from  Louisiana  (Mr.  Johnston)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from  Missouri  (Mr.  Symington) 
is  absent  because  of  illness. 

Mr.  Griffin.  I  announce  that  the  Senator  from  Tennessee  (Mr. 
Baker)  and  the  Senator  from  Nebraska  (Mr.  Curtis)  are  necessarily 
absent. 

The  result  was  announced — yeas  58,  nays  37,  as  follows : 

[Rollcall  Vote  No.  12  Leg.] 


Yeas— 58 


Abourezk 

Burdick 

Eastland 

Allen 

Byrd,  Harry  F.,  Jr. 

Ford 

Beall 

Byrd,  Robert  C. 

Hart,  Philip  A 

Bellmon 

Cannon 

Hatfield 

Bentsen 

Case 

Hathaway 

Biden 

Dole 

Hollings 

Brooke 

Durkin 

Huddleston 

Bumpers 

Eagleton 

Inouye 
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Yeas — Continued 

Jackson 

Mondale 

Schweiker 

Kennedy 

Montoya 

Scott,  William  L. 

Laxalt 

Moss 

Sparkman 

Leahy 

Muskie 

Stennis 

Long 

Nelson 

Stevens 

Magnuson 

Packwood 

Taft 

Mansfield 

Pastore 

Talmadge 

Mathias 

Pearson 

Weicker 

McClellan 

Pell 

Williams 

McGovern 

Randolph 

Young 

Mclntyre 

Ribicoff 

Metcalf 

Roth 

Nays— 37 

Bartlett 

Goldwater 

Morgan 

Brock 

Gravel 

Nunn 

Buckley 

Griffin 

Percy 

Chiles 

Hansen 

Proxmire 

Church 

Hart,  Gary 

Scott,  Hugh 

Clark 

Hartke 

Stafford 

Cranston 

Haskell 

Stevenson 

Culver 

Helms 

Stone 

Domenici 

Hruska 

Thurmond 

Fannin 

Humphrey 

Tower 

Fong 

Javits 

Tunney 

Gam 
Glenn 

McClure 
McGee 

Not  Voting — 5 

Baker 

Curtis 

Symington 

Bayh 

Johnston 

So  Mr.  Muskie's  amendment  was  agreed  to. 

Mr.  Cranston.  Mr.  President,  having  recognized  defeat  when  it  has 
been  sustained;  having  learned  anew  of  the  great  strength  of  the 
Senator  from  Washington,  the  Senator  from  Maine,  and  their  allies; 
and  having  suffered  through  my  worst  vote  count  in  my  time  in  the 
Senate ;  and  in  the  interest  of  saving  15  minutes  for  the  Senate  at  a 
very  busy  moment,  I  ask  unanimous  consent  that  I  may  withdraw  my 
amendment  so  that  we  do  not  have  to  vote  on  it. 

The  Presiding  Officer.  Is  there  objection?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  Thurmond.  Mr.  President,  I  call  up  my  unprinted  amendment 
which  is  at  the  desk. 

The  Presiding  Officer.  Under  the  previous  order,  the  Senator  from 
South  Carolina  is  recognized  to  call  up  an  amendment. 

The  assistant  legislative  clerk  read  as  follows : 

The  Senator  from  South  Carolina  (Mr.  Thurmond)  proposes  an  amendment: 
On  page  70,  on  line  7  of  amendment  No.  1187,  as  modified,  strike  "January  lr 
1977"  and  insert  in  lieu  thereof  "July  1, 1977". 

Mr.  Thurmond.  Mr.  President,  this  amendment  would  simply  extend 
the  enforcement  date  of  the  Fisheries  Management  and  Conservation 
Act  until  July  1, 1977.  [Sec.  104] 
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Under  the  Stevens  amendment  passed  last  week  the  bill  was  changed 
to  permit  the  effective  date  to  occur  on  the  date  of  enactment  and  the 
enforcement  date  was  placed  on  January  1, 1977. 

My  amendment  would  not  affect  the  date  of  enactment,  but  would 
simply  extend  the  enforcement  date  6  months  to  July  1, 1977. 

The  purpose  of  this  extension  is  to  permit  the  President  to  have 
another  Law  of  the  Sea  Conference  in  order  to  hopefully  achieve  a 
Law  of  the  Sea  Treaty.  It  is  envisioned  that  such  a  treaty  would  meet 
the  serious  problems  addressed  by  the  current  bill,  S.  961,  so  ably 
managed  and  sponsored  by  the  distinguished  senior  Senator  from 
Washington,  Mr.  Magnuson  and  the  distinguished  senior  Senator  from 
Alaska,  Mr.  Stevens. 

At  present,  a  Law  of  the  Sea  Conference  is  scheduled  to  take  place 
this  March.  Great  progress  has  been  made  to  date,  but  in  the  event 
the  matter  cannot  be  fully  resolved  this  March,  my  amendment  would 
permit  the  President  one  final  option  next  spring  to  achieve  a  treaty 
prior  to  enforcement  of  the  provisions  of  this  bill. 

Mr.  President,  it  should  be  pointed  out  that  the  two  nations  repre- 
senting the  largest  fishing  interests  off  the  west  coast,  Japan  and  the 
Soviet  Union,  would  hopefully  be  a  party  to  such  a  treaty. 

Thus,  while  my  amendment  does  not  interfere  with  the  establish- 
ment of  the  commissions  and  machinery  to  put  the  fisheries  bill  into 
effect,  it  would  allow  a  little  extra  time  to  achieve  a  treaty  prior  to 
enforcement. 

We  have  seen  in  the  cod  war  between  Iceland  and  Great  Britain 
the  serious  problems  which  can  arise  between  nations  when  unilateral 
action  is  taken.  Iceland  is  actually  unable  to  enforce  its  fishing  claims 
effectively  because  Great  Britain  has  a  stronger  naval  contingent. 
Iceland  is  threatening  to  leave  NATO  and  is  demanding  help  from  the 
United  States  in  this  unfortunate  situation. 

My  amendment  would  simply  give  us  a  little  more  time  to  achieve 
a  Law  of  the  Sea  Treaty,  the  goal  supported  by  all  Members  of  this 
body  prior  to  bringing  enforcement  provisions  of  this  legislation  into 
effect. 

Mr.  President,  all  this  amendment  does  is  to  delay  the  enforcement 
date  of  this  bill  from  January  1,  1977,  until  July  1,  1977.  [Sec.  104J 
If  this  is  done,  it  will  give  the  opportunity  for  another  sea  conference. 

I  talked  to  the  President  last  Thursday  about  this  matter,  and  he 
has  agreed  that  if  this  amendment  is  adopted  and  the  bill  passes  Con- 
gress that  way,  he  will  sign  the  bill. 

Mr.  President,  I  urge  favorable  action  on  my  amendment. 

I  have  talked  to  the  managers  of  the  bill,  and  they  are  willing  to 
accept  it. 

I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  sufficient  second  ?  There  is  a  suffi- 
cient second. 

Mr.  Magnuson.  The  Senator  from  Alaska  and  I  shall  go  to  the 
conference  and  we  accept  this  amendment. 

The  Presiding  Officer.  The  Senator  from  Washington  has  stated 
that  he  will  accept  the  amendment. 
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The  question  is  on  agreeing  to  the  amendment.  The  yeas  and  nays 
have  been  ordered. 

Mr.  Thurmond.  Mr.  President,  I  think  it  is  better  to  have  the  yeas 
and  nays,  because  the  President  may  not  sign  this  bill  unless  this 
amendment  is  adopted.  This  will  give  our  conferees  strength  in  the 
House. 

Mr.  Robert  C.  Byrd.  I  announce  that  the  Senator  from  Indiana 
(Mr.  Bayh)  and  the  Senator  from  Louisiana  (Mr.  Johnston)  arc 
necessarily  absent. 

I  also  announce  that  the  Senator  from  Missouri  (Mr.  Symington) 
is  absent  because  of  illness. 

Mr.  Griffin.  I  announce  that  the  Senator  from  Tennessee  (Mr. 
Baker)  and  the  Senator  from  Nebraska  (Mr.  Curtis)  are  necessarily 
absent. 

The  result  was  announced — yeas  93,  nays  2,  as  follows: 

[Rollcall  Vote  No.  13  Leg.] 


Yeas— 93 

Abourezk 

Gravel 

Morgan 

Allen 

Griffin 

Moss 

Eartlett 

Hansen 

Muskie 

Beall 

Hart,  Gary 

Nelson 

Bellmon 

Hart,  Philip  A. 

Nunn 

Bentsen 

Hartke 

Packwood 

Biden 

Haskell 

rastore 

Brock 

Hatfield 

Pearson 

Buckley 

Hathaway 

Pell 

Bumpers 

Helms 

Percy 

Burdick 

Rollings 

Proxmire 

Byrd,  Harry  F.,  Jr. 

Hruska 

Randolph 

Byrd,  Robert  C. 

Huddleston 

Ribicoff 

Cannon 

Humphrey 

Roth 

Case 

Inouye 

Schweiker 

Chiles 

Jackson 

Scott,  Hugh 

Church 

Javits 

Scott.  William  L. 

Clark 

Lax  alt 

Sparkman 

Cranston 

Leahy 

Stafford 

Culver 

Long 

Stennis 

Dole 

Magnnson 

Stevens 

Domenici 

Mansfield 

Stevenson 

Durkin 

Mathias 

Stone 

Eagleton 

McClellan 

Taft 

Eastland 

McClure 

Talmadge 

Fannin 

McGoe 

Thurmond 

Fonc: 

McGovern 

Tower 

Ford 

Mrlntvre 

Tunney 

Garn 

Mptcaif 

Weicker 

Glenn 

Mondale 

Williams 

Goldwater 
Brooke 

Montoya 

Nays — 2 
Kennedy 

Not  Voting — 5 

Young 

Baker 

Curtis 

Symington 

Bayh 

Johnston 
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So  Mr.  Thurmond's  amendment  was  agreed  to. 

Mr.  Thurmond.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 
Mr.  Stevens.  I  move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was  agreed  to. 

ADDITIONAL   STATEMENTS   SUBMITTED   ON   S.    961 

Mr.  Bentsen.  Mr.  President,  last  week  I  introduced  an  amendment 
to  the  pending  bill,  S.  961  which,  in  brief,  would  provide  for  the  nego- 
tiation of  fisheries  agreements  to  insure  access  for  our  distant-water 
fishers  to  the  fishing  grounds  of  other  nations.  That  amendment  was 
approved  by  the  Senate  by  a  vote  of  71  to  16.  Although  the  amendment 
was  thoroughly  debated,  I  believe  it  is  appropriate  at  this  time  to  de- 
velop some  legislative  history  for  the  guidance  of  those  who  will  be 
charged  with  the  administration  of  my  amendment.  Therefore,  Mr. 
President,  I  would  like  to  restate  my  understanding  of  specific  pro- 
visions of  the  amendment  and  their  application. 

Paragraph  one  of  the  amendment  stated : 

If,  after  a  reasonable  period  of  time,  the  Secretary  of  State  is  unable  to  achieve 
an  agreement  affording  vessels  of  the  United  States  an  appropriate  portion  of  fish 
stocks  found  in  areas  subject  to  the  fishery  management  jurisdiction  of  any 
foreign  nation,  in  accordance  with  traditional  fishing  practices  of  such  vessels  and 
under  conditions  equal  to  those  established  under  Section  102  of  this  Act,  .  .  . 
[Sec.  205(a)(1)] 

My  understanding  of  the  language  which  states  "under  conditions 
equal  to  those  established  under  section  102  [Sec.  201]  of  this  act"  is 
that  this  language  would  require  that  other  nations  should  utilize  the 
same  standards  and  guidelines  when  determining  whether  to  permit 
our  fishing  vessels  to  fish  within  their  fishery  management  jurisdiction 
as  we  would  use  to  allow  foreign  fishing  vessels  within  our  fishery  zone. 
[Sec.  201(e)  J  This  is.  the  country  in  question,  using  the  best  scientific 
evidence  available — including  evidence  provided  by  other  nations — 
should  determine  the  optimum  yield  of  that  particular  stock  of  fish; 
then  that  country,  utilizing  the  best  evidence  available  including  catch 
statistics,  should  determine  the  amount  of  the  fish  stock  its  vessels  can 
harvest  and  the  surplus — that  is,  the  difference  between  optimum 
yield  and  the  coastal  nation's  vessels  harvesting  capacity.  That  surplus 
must  be  made  available  for  foreign  fishing.  [Sec.  201(d)] 

In  determining  the  allowance  level  of  fishing  for  any  particular 
nation  with  respect  to  any  specific  stock  of  fish,  the  coastal  nation  shall 
consider  whether,  and  to  what  extent,  the  vessels  of  that  particular  na- 
tion have  previouslv  fished  in  such  fishery,  or  for  such  stock.  [Sec. 
201(e)(1)] 

Paragraph  two  of  my  amendment  provides : 

If  any  United  States  vessels,  while  fishing  in  waters  beyond  12  nautical 
miles  from  the  baseline  from  which  a  foreign  nation's  territorial  sea  is  mea- 
sured, is  seized  by  such  nation — (A)  as  a  consequence  of  a  claim  of  jurisdiction 
which  is  not  recognized  by  the  United  States.  [Sec.  205 (a) 3 

My  understanding  of  the  language  "a  claim  of  jurisdiction  which  is 
not  recognized  by  the  United  States"  refers  to  instances  where  the  na- 
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tion  in  question  has  claimed  an  extended  jurisdiction — for  whatever 
purpose  and  under  whatever  descriptive  name — and  within  that  ex- 
tended jurisdiction  does  not  afford  U.S.  fishing  vessels  an  appropriate 
portion  of  the  fish  stocks  under  terms  and  guidelines  consistent  with 

those  we  apply  such  as  I  have  just  enumerated.  In  that  event,  the  Unit- 
ed States  shall  not  recognize  such  claim  of  jurisdiction.  Therefore, 
any  seizure  of  a  U.S.  fishing  vessel  by  that  nation  would  fall  within 
the  provision  I  have  just  stated. 

Mr.  President,  as  you  know  there  was  some  concern  expressed  in 
the  early  discussions  on  this  amendment  that  this  country  may  be  in 
the  midst  of  negotiating  an  agreement  with  a  friendly  nation  and 
through  mistake  of  fact  or  faculty  judgment  by  that  nation's  navy, 
a  U.S.  fishing  vessel  should  be  seized  beyond  12  miles,  it  could  trigger 
this  imports  prohibition  [Sec.  205J  and  damage  the  negotiations  in 
progress.  It  is  the  intent  of  the  amendment  that  paragraph  four  provi- 
sion C  of  the  amendment,  which  would  permit  the  lifting  of  the  prohi- 
bition on  imports  [Sec.  205(c)  J  upon  release  of  the  vessel  and  catch, 
specifically  provides  for  such  erroneous  seizure.  In  other  words,  where 
it  is  clear  that  the  nation  in  question  has  made  an  unintentional  seizure 
under  the  claim  of  jurisdiction  and  immediately  releases  the  vessel, 
the  import  prohibition  would  be  immediately  lifted — or  more  than 
likely  never  come  into  being. 

I  hope  that  these  remarks  will  provide  clearer  guidelines  for  those 
charged  with  the  ultimate  administrative  responsibility  for  this  act. 

Mr.  Buckley.  Mr.  President,  I  fear  this  is  the  sort  of  bill  wdiere  I 
will  be  unhappy  either  way  to  vote.  Disparate  interests  are  involved, 
and  there  is  merit  to  the  arguments  advanced  on  both  sides. 

I  was  a  sponsor  of  the  previous  bill  to  declare  that  the  United  States 
would  assert  full  responsibility  for  the  protection  of  coastal  fisheries 
pending  the  negotiation  and  enactment  of  a  Law  of  the  Sea  Treaty. 
1>Uh\  401]  At  the  time,  the  massive  incursion  of  foreign  fishing  fleets 
off  the  Atlantic  coast  resulted  in  the  taking  of  such  huge  catches  that 
both  our  fishing  stocks  and  the  livelihood  of  American  fishermen  were 
being  endangered.  I  felt  then,  as  I  do  now,  that  coastal  States  have  a 
moral  obligation  to  protect  the  species  living  in  adjacent  waters  against 
reckless  exploitation.  We  also  have  the  right  to  keep  our  own  fishermen 
from  being  crowded  out  of  their  traditional  fishing  grounds.  Under 
the  circumstances,  then  existing,  it  would  have  been  irresponsible  for 
us  not  to  assert  the  responsibilities  of  a  trustee  for  the  protection  of 
our  basic  biological  resources  and  to  regulate  fishing,  especially  in 
what  then  appeared  to  be  the  highly  unlikely  prospect  that  the  delibera- 
tions on  a  Law  of  the  Sea  Treaty  would  ever  come  to  a  timely  con- 
clusion. 

Subsequently,  and  I  believe  as  a  specific  result  of  the  unilateral  action 
that  the  Congress  demonstrated  it  was  willing  to  take,  we  have  seen 
once  moribund  multinational  commissions  designed  to  regulate  fishing 
suddenly  spring  to  life.  By  way  of  specific  example,  the  International 
Commission  for  Northwestern  Atlantic  Fisheries  has  in  the  recent  past 
taken  full  cognizance  of  the  need  to  restore  badly  depleted  fishing 
stocks,  has  ruled  some  species  totally  off  limits,  has  mandated  reduc- 
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tions  in  catches  that  if  observed  will  serve  over  a  period  of  time  to  re- 
store the  fish  populations  to  optimal  levels,  and  has  agreed  to  succeeding 
reductions  in  allocations  to  the  Soviet  Union  and  Eastern  European 
fishing  fleets  with  concurrent  increases  in  allocations  to  American 
fishermen. 

Thus,  on  the  face  of  it,  it  appears  that  the  immediate  dangers  that 
sparked  the  legislation  to  establish  a  200-mile  zone  are  now  being  met 
through  multinational  action.  This  in  turn  lends  new  force  to  the  argu- 
ments that  the  immediate  dangers  to  the  biota  having  been  averted,  we 
should  not  risk  jeopardizing  negotiations  at  the  forthcoming  confer- 
ences for  the  Law  of  the  Sea  or  give  other  nations  an  excuse  for  assert- 
ing on  a  permanent  basis  unilateral  rights  far  in  excess  of  those  that 
we  would  be  asserting  on  a  temporary  basis.  I  find  these  arguments 
appealing,  but  on  balance  and  with  some  hesitation,  I  will  be  voting  in 
support  of  the  bill  for  the  following  reasons : 

First.  Although  ICNAF  has  charted  a  desirable  course,  as  far  as 
Atlantic  fishing  is  concerned,  it  is  less  certain  that  in  other  areas  impor- 
tant to  American  fishermen  equivalent  progress  has  been  made.  Fur- 
thermore, there  is  the  problem  of  enforcement.  While  the  Coast  Guard 
is  permitted  to  spot  check  catches,  when  it  finds  violations  of  ICNAF 
limitations  it  can  do  no  more  than  report  them  to  the  nation  in  question. 
This  leaves  a  very  great  deal  to  be  desired,  and  this  shortcoming  no 
doubt  explains  the  number  of  incidents  in  which  foreign  trawlers  vio- 
late our  12-mile  limit  or  harass  American  fishermen.  The  shortcomings 
of  the  various  multinational  arrangements  are  detailed  by  Donald  L. 
McKennan,  former  U.S.  Ambassador  for  Fisheries  and  currently  Di- 
rector of  the  Institute  for  Marine  Studies,  in  his  letter  of  December  4, 
1975,  to  the  chairman  of  the  Commerce  Committee. 

Second.  Because  the  legislation  before  us  will  be,  by  its  own  terms, 
superseded  by  the  terms  of  a  Law  of  the  Sea  Treaty,  the  fact  that  the 
United  States  is  acting  unilaterally  in  order  to  assure  the  protection  of 
coastal  fisheries  ought  not,  in  a  reasonable  world,  justify  unilateral 
action  on  the  part  of  others  designed  to  assert  territorial  jurisdiction 
on  a  permanent  basis  beyond  the  outer  limits  traditionally  accepted  by 
the  community  of  nations.  I  am,  however,  well  aware  that  nations,  like 
individuals,  do  not  always  act  on  a  rational  basis,  and  I  find  myself, 
quite  frankly,  very  sympathetic  with  some  of  the  fears  expressed  by 
the  State  Department.  Nor  do  I  underestimate  the  importance  of  the 
need  to  preserve  undiminished  the  traditional  rights  of  passage  of  our 
naval  and  merchant  vessels. 

Mr.  President,  I  have  learned  the  hard  way  that  an  apparent  change 
of  position  dictated  by  changed  circumstances  is  the  most  difficult  thing 
in  the  world  to  explain.  The  reasons  why  one  might  change  his  view  as 
to  the  prudence  of  a  particular  piece  of  legislation  at  a  particular  time, 
however  valid,  never  catch  up  with  the  perception  that  the  person  in 
question  has  abandoned  his  original  objectives.  As  my  objectives  and 
concerns  are  unchanged,  I  do  not  want  my  vote  to  in  effect  misinform 
the  public  as  to  my  commitment  to  the  protection  of  our  coastal 
resources. 

I  believe  the  bill  is  inherently  reasonable  and  appropriate,  and  the 
possible  diplomatic  reverberations  inherently  unreasonable  and  in- 
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appropriate.  If  on  the  other  hand,  it  should  be  the  judgment  of  the 
President  that  the  action  taken  by  the  Congress  would  in  tact  jeopard- 
ize vital  American  objectives  in  negotiating  a  Law  of  the  Sea,  and  if 
T  am  at  the  same  time  satisfied  that  a  delay  will  not  jeopardize  our  fish- 
ing stocks,  then  I  am  prepared  to  reconsider  the  matter  and  vote  to 
sustain  a  veto. 

Mr.  Hatfield.  Mr.  President,  I  will  east  my  vote  in  favor  of  this  bill, 
and  this  year  I  do  so  without  reluctance. 

It  is  no  secret  to  those  of  us  who  live  on  the  Ore  iron  coast  that  the 
rights  of  American  fishermen  have  been  ignored  while  foreign  fleets 
have  increased  their  catches  and  depleted  our  fisheries  resource.  Con- 
gressional initiatives  to  improve  the  management  and  conservation  of 
fisheries  resources  have  been  thwarted  time  and  time  again.  For  years, 
the  Law  of  the  Sea  Conference  has  dragged  on  wit  h  no  successful  reso- 
lution of  the  intricate  issues  involved,  and  for  all  those  years  our  fish 
stocks  have  suffered  from  poor  management  and  foreign  catches. 

This  bill  will  protect  our  resources  until  such  time  as  an  effective 
treaty  can  be  negotiated.  I  hope  one  is,  and  I  hope  passage  of  this  legis- 
lation will  expedite  negotiations  at  the  conference,  scheduled  to  meet 
in  March  and  April.  But  we  cannot  wait  forever  for  an  international 
treaty,  and  that  is  why  I  vote  for  this  bill  today.  We  have  heard  argu- 
ments in  the  past  few  days  that  if  we  will  delay  action  on  this  legisla- 
tion for  just  a  while  longer,  a  treaty  will  be  negotiated  at  the  confer- 
ence that  will  resolve  the  fisheries  and  other  issues.  Xot  only  have  we 
heard  that  argument  before,  but  the  "just  a  while"  is  longer  than  it 
may  seem.  Not  only  is  there  absolutely  no  certainty  that  a  treaty  can  be 
drafted  at  the  next  conference  session,  there  is  also  the  matter  of  ratifi- 
cation, which  will  take  some  time.  Even  if  all  the  issues  could  be  re- 
solved, including  the  very  difficult  problems  of  deep  seabed  mining,  the 
most  optimistic  observers  believe  it  would  take  3  years  before  an  effec- 
tive treaty  could  be  ratified  and  in  force.  More  pessimistic  estimates 
range  up  to  7  years. 

Mr.  President,  we  cannot  wait  that  long.  The  following  fish  stocks 
have  already  been  overfished:  Yellowfin  sole,  Alaska  pollock.  Pacific 
Ocean  perch.  Pacific  halibut,  Atlantic  halibut,  Bering  Sea  herring, 
P>ering  Sea  shrimp,  haddock,  yellowtail  flounder.  California  sardine, 
Pacific  mackerel,  Atlantic  sea  scallop,  northwest  Atlantic  shrimp,  and 
Atlantic  bluefin  tuna.  It  has  been  contended  in  this  body  that  this 
pillaging  of  our  seas,  which  everyone  recognizes  as  devastating,  can 
be  handled  best  through  bilateral  agreements.  Yet,  our  bilateral  agree- 
ments with  Japan  and  the  Soviet  Union,  while  reducing  the  total  catch, 
still  have  set  the  quota  above  the  level  of  maximum  sustainable  yield. 

The  Cranston-Griffin  amendment,  Mr.  President,  would  not  have 
provided  relief  in  this  situation.  First,  since  Japan  and  the  Soviet 
Union  are  not  signatories  to  the  1058  Geneva  Convention,  conservation 
measures  implemented  under  article  7  of  that  convention  could  have 
no  tangible  effect  upon  the  fishing  operations  of  those  nations.  Second, 
article  7  allows  only  for  nondiscriminatory  conservation  measures 
outside  of  our  territorial  waters,  which  only  extend  for  3  miles  off 
our  coasts.  Thus,  any  article  7  arrangement  would  mean  that  we  would 
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lose  our  exclusive,  discriminatory  fishing  rights  between  3  miles  and 
12  miles. 

I  am  not  insensitive  to  the  arguments  of  those  who  contend  that 
passage  of  this  legislation  will  damage  international  relations.  I  do  not 
believe,  however,  that  the  repercussions  of  passage  will  be  as  serious 
as  we  are  led  to  believe.  Certainly  if  the  State  Department  and  our 
representatives  at  Law  of  the  Sea  correctly  represent  the  purpose  and 
effect  of  this  bill,  then  I  do  not  envision  the  dissolution  of  the  confer- 
ence itself. 

Therefore,  Mr.  President,  I  gladly  cast  my  vote  in  favor  of  passing 
S.  961,  and  urge  my  colleagues  to  do  likewise. 

Mr.  Weicker.  Mr.  President,  on  December  11, 1974,  the  Senate  first 
passed  a  marine  fisheries  protection  bill.  Since  that  time,  the  need  for 
this  legislation  grows  as  the  reckless  harvesting  of  our  valuable  fishery 
resources  continues  unabated  off  our  Nation's  coastline. 

Present  international  fishing  agreements  and  current  negotiations 
between  the  United  States  and  other  countries  have  contributed  to 
ineffective  regulation  and  control  of  foreign  fishing  efforts. 

The  administration  espouses  empty  promises  based  on  wishf  ul  think- 
ing that  all  will  be  well  with  our  fish  conservation  problems  if  we  only 
wait  until  the  conclusion  of  the  next  session  of  the  Law  of  the  Sea 
Conference.  Although  I  fully  support  the  efforts  of  the  Conference,  I 
suspect  that  if  we  wait  any  longer  for  the  expected  final  treaty,  our 
already  sorely  depleted  fishery  stocks  will  be  exhausted  to  the  brink  of 
extinction. 

The  purposes  of  the  bill  to  protect  and  conserve  our  fishery  resources 
are  two-fold.  First,  it  would  extend  a  200-mile  "fishery  conservation 
zone"  from  the  Nation's  coastline.  [Sec.  101]  Within  this  zone  the 
United  States  would  have  management  jurisdiction  over  anadromous 
species  that  spawn  in  U.S.  rivers  and  streams  [Sees.  2(b)(1)(B); 
102(2)1  and  over  the  U.S.  Continental  Shelf.  [Sees.  2(b)(1)(B): 
102(3)]  Second,  S.  961  sets  out  to  establish  and  enforce  a  national 
fisherv  management  program.  [Sees.  2(b)(4);  102;  301;  302;  303; 
304;  305] 

By  establishing  management  authority  at  200  miles,  the  United 
States  will  be  able  to  control  the  massive  foreign  fishing  effort  that 
now  severely  depresses  a  vital  protein-rich  food  source  for  the  whole 
world. 

Expanding  the  fishing  limit  to  200  miles  [Sec.  101]  would  help  re- 
vitalize the  American  fishing  industry  [Sec.  2],  especially  in  Connecti- 
cut and  New  England.  T\re  only  have  to  look  at  the  foreign  fishing 
efforts  along  the  southern  New  England  coastline,  that  includes  Con- 
necticut, to  see  how  they  are  dangerously  overfishing  our  valuable  fish 
resources  to  the  detriment  of  the  U.S.  fishing  industry. 

Since  foreign  fleets  began  their  massive  operations  off  southern  New 
England  in  1960,  the  catch  of  American  fishermen  has  dropped  from 
100  percent  to  an  alarming  11.8  percent.  By  1965,  the  Soviet  Union 
was  scouring  over  half  a  million  tons  of  fish  per  year  from  New  Eng- 
land's rich  Georges  Bank  area — far  exceeding  the  American  catch.  By 
1970,  the  total  yearly  catch  by  the  entire  foreign  fleet  had  grown  to 
more  than  a  million  tons. 
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It  is  expected  that  this  bill  establishing  a  200-mile  zone  [See.  101] 
and  a  fishery  management  and  conservation  mechanism  [Sec.  102] 
could  result  in  a  threefold  domestic  fish  catch  from  the  northwest  At- 
lantic area.  The  resulting  increase  could  generate  revenues  totalling 
$750  million  for  the  New  England  area  alone.  Of  that  amount,  $296 
million  would  he  personal  income.  This  is  income  that  would  create  new 
jobs  in  New  England  for  shipbuilders,  fishermen,  processors,  suppliers 
and  retailers. 

It  must  be  emphasized  that  this  measure  is  interim  in  nature.  The 
bill  will  provide  an  immediate  remedy  for  a  dangerous  situation  until 
an  agreement  is  codified  by  the  Law  of  the  Sea  Conference.  [Sec.  401] 

I  see  no  other  alternative  but  to  take  this  emergency  action  to  manage 
our  fishing  stocks  within  the  200-mile  conservation  limit.  I  urge  my 
colleagues  to  support  S.  961  as  the  quickest  and  best  method  to  halt 
foreign  rape  of  our  oli'shore  resources  so  that  American  waters  will 
not  become  another  Dead  Sea  area. 

Mr.  Beall.  Mr.  President,  I  wish  to  join  my  distinguished  colleagues 
from  the  States  of  Washington  and  Alaska  in  support  of  S.  961,  the 
Magnuson  Fisheries  Management  and  Conservation  Act  of  1976.  This 
much  needed  piece  of  legislation  would  enable  our  Nation  to  protect 
and  conserve  its  enormously  rich  fishery  resources. 

While  my  colleagues  are  undoubtedly  familiar  with  much  of  the 
statistical  information  concerning  the  plight  of  our  domestic  fishing 
industry  and  the  depleted  state  of  man}'  of  our  fishery  resources,  it 
is  instructive  to  briefly  review  this  data  so  that  we  may  fully  appreci- 
ate the  need  for  S.  961  to  be  enacted  into  law. 

World  fish  landings  have  tripled  since  1938,  while  U.S.  fish  landings 
rose  only  slightly.  Similarly,  while  the  volume  of  fish  harvested  off  the 
U.S.  coast  has  increased  dramatically  from  a  level  of  approximately 
4.4  billion  pounds  in  1948  to  11.6  billion  pounds  in  1973,  landings  by 
U.S.  fishermen  have  remained  virtually  constant  throughout  that  25- 
year  period.  At  the  same  time,  the  fish  catch  by  foreign  vessels  in  U.S. 
coastal  waters  rose  astronomically.  By  1973,  this  foreign  harvest 
amounted  to  7.9  billion  pounds  and  represented  70  percent  of  the  com- 
mercial fish  harvest  in  U.S.  coastal  waters. 

Since  1938,  consumption  of  fish  products  within  the  United  States 
more  than  doubled  to  7  billion  pounds  in  1973.  Unfortunately,  most  of 
this  increase  has  been  supplied  by  imports.  Currently,  the  United 
States  imports  over  60  percent  of  its  fish  product  needs ;  in  1974,  the 
U.S.  balance-of-trade  deficit  in  fishery  products  alone  amounted  to 
nearly  $1.5  billion.  It  has  been  estimated  that  if  fishery  product  imports, 
much  of  which  I  might  add  are  harvested  by  foreign  fishing  vessels  in 
U.S.  coastal  waters,  were  replaced  by  domestic  production,  the  U.S. 
economy  would  be  bolstered  by  nearly  $3  billion  and  200,000  man-years 
in  U.S.  employment  would  result,  At  a  time  when  we  are  striving  to  in- 
crease domestic  empoyment,  reduce  our  balance-of-trade  deficit,  and 
strengthen  the  U.S.  economy,  such  considerations  are  in  themselves 
rather  significant  benefits  that  would  result  from  passage  of  S.  961. 

Recent  technological  advances,  coupled  with  the  high  prioritv  many 
foreign  nations  have  placed  on  fishery  operations,  have  enabled  foreign 
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fleets  to  literally  vacuum  the  ocean  clean  of  its  living  resources.  As  the 
data  above  suggests,  much  of  this  new  fishing  activity  has  been  cen- 
tered in  waters  adjacent  to  our  coasts.  The  National  Marine  Fisheries 
Service  has  identitied  at  least  14  economically  important  fish  species 
located  in  U.S.  coastal  waters  that  have  been  overfished.  The  depletion 
of  such  resources  has  largely  been  a  result  of  the  virtually  unrestrained 
activities  of  massive  scale  foreign  fleets  that  often  harvest  enormous 
quantities  of  U.S.  coastal  fishery  resources  just  beyond  the  existing 
U.S.  12-mile  fisheries  jurisdiction. 

Mr.  President,  we  can  no  longer  wait  before  we  act  to  conserve 
our  fishery  resources.  It  has  been  estimated  that  upwards  of  20  percent 
of  all  the  fish  resources  of  the  world  are  located  within  200  miles  of 
our  coastline.  In  a  world  that  desperately  needs  to  increase  its  food  pro- 
duction to  adequately  feed  its  ever  growing  population,  we  can  no 
longer  afford  to  abuse  the  living  resources  of  the  seas.  The  fish  resources 
adjacent  to  our  coasts  represent  a  valuable,  and  potentially  renewable 
resource  that  I  feel  must  be  protected  and  conserved.  S.  961  provides 
a  vehicle  to  carry  out  these  objectives. 

Opponents  of  S.  961  maintain  that  passage  of  this  bill  would  ad- 
versely affect  progress  at  the  Third  U.N.  Law  of  the  Sea  Conference. 
As  my  colleagues  are  well  aware,  I  strongly  support  U.S.  efforts  to 
achieve  a  viable  and  effective  international  treaty  dealing  with  all  seg- 
ments of  the  law  of  the  sea.  I  am  concerned  however  that  any  acceptable 
agreement  resulting  from  the  LOS  conference,  which  involves  upwards 
of  150  nations  addressing  over  100  separate  issues,  may  not  be  forth- 
coming for  several  additional  years.  Further,  the  process  of  ratifying 
such  an  agreement  may  consume  an  additional  lengthy  time  span.  In 
this  regard,  it  should  be  noted  that  the  four  separate  1958  Geneva  LOS 
Conventions  required  4  to  6  years  before  they  became  effective. 

Clearly,  Mr.  President,  this  country  cannot  delay  any  longer  before 
it  acts  to  conserve  and  protect  its  fishery  resources.  S.  961  would  pro- 
vide, on  an  interim  basis  pending  further  implementation  of  an  accept- 
able LOS  treaty  [Sec.  401],  the  means  by  which  this  country  could 
conserve,  manage,  and  protect  its  fishery  resources  for  present  and 
future  generations.  I  strongly  urge  my  colleagues  to  support  this 
critically  needed  legislation. 

OUR   AMERICAN    HERITAGE 

Mr.  Hollings.  Mr.  President,  while  more  than  140  heirs  to  the 
world's  "common  heritage"  are  fighting  over  the  spoils  of  deep  sea  re- 
sources, the  people  of  the  LTnited  States — heirs  to  some  of  the  richest 
fisheries  resources  in  the  world — find  their  own  heritage  being  rapidly 
depleted  by  foreign  fishiner  fleets. 

In  1960,  for  example,  the  United  States  harvested  about  477,000 
tons  of  fish  off  the  New  England  coast,  and  the  foreign  catch  was  almost 
nonexistent.  Today,  foreign  fleets  are  harvesting  some  420,000  tons  in 
that  area,  and  our  fishermen  have  to  be  satisfied  with  230.000  tons,  or  35 
percent  of  the  total  area  catch.  The  foreign  onslaught  began  in  the 
early  1960'S  on  a  relatively  small  scale,  but  it  expanded  so  rapidly  that 
species  after  species  in  the  Atlantic  as  well  as  the  Pacific,  have  either 
become  seriously  overfished,  or  have  reached  a  level  of  heavy 
exploitation. 
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In  the  area  from  0  to  12  miles  from  the  coast,  the  area  where  the 
United  States  has  sole  jurisdiction  over  fisheries,  U.S.  fishermen  caught 

3.9  billion  pounds  last  year.  In  the  area  from  12  to  200  nautical  miles, 
however,  foreign  fishermen  took  (5.4  out  of  a  total  of  7  billion  pounds. 
The  foreign  fishing  would  not  be  all  that  bad  if  their  fleets  did  not 
interfere  with  our  efforts,  and  if  total  effort  had  been  kept  at  the  maxi- 
mum sustainable  yield  of  the  resources.  But,  unfortunately,  the  foreign 
fishing  effort  in  the  rich  area  between  12  and  200  nautical  miles  lias 
been  the  primary  cause  of  the  serious  depletion  of  many  of  our  coastal 
species. 

In  the  Northeast  Atlantic,  yellowtail  flounder  has  been  seriously 
overfished,  and  the  haddock  has  been  fished  almost  to  extinction.  Cod 
and  halibut  are  also  substantially  overfished,  and  herring  and  mackerel 
arc  being  fully  exploited.  Only  in  recent  years,  has  the  Department  of 
State  negotiated  total  and  species  quotas  for  the  fisheries  off  the  coasts 
of  the  Northeastern  States — ICNAF,  and  in  view  of  serious  overfish- 
ing, quotas  have  been  reduced  significantly.  The  Department  of  State 
tells  us  that  we  are  not  in  a  hurry  to  establish  extended  national  juris- 
diction over  coastal  fisheries  because  the  multilateral  agreement — 
ICNAF — and  bilateral  agreements  with  a  number  of  countries — 
U.S.S.R.,  Poland,  Romania,  and  others — cover  almost  all  foreign  fish- 
ing, and  those  agreements  in  fact  do  what  extended  national  jurisdic- 
tion is  supposed  to  do. 

However,  in  spite  of  the  lower  ICNAF  quotas — which  were  agreed 
upon  to  a  large  eetxnt  under  the  threat  of  unilateral  action  by  the 
United  States — overfishing  by  foreign  fleets  in  the  Northeast  is  con- 
tinuing at  an  embarrassing  rate.  [Sec.  2(a)(3)]  Take,  for  example, 
the  current  situation  in  the  mackerel  fisheries  in  the  Northeast  Atlantic. 
In  the  three  winter  months  from  January  through  March,  when  the 
U.S.  coastal  mackerel  fishery  is  at  its  teaming  peak,  a  foreign  armada 
of  up  to  300  vessels  can  be  observed  fishing  oft'  the  East  Coast.  Last 
year  the  Soviet  Union  was  allocated  a  mackerel  quota  of  100,000  metric 
tons.  Mr.  Charles  Philbrook,  an  enforcement  officer  at  the  National 
Marine  Fisheries  Service  Center  in  Gloucester.  Mass.,  established  that 
the  Soviet  flet  had  overfished  its  1975  mackerel  quota  by  about  70,000 
tons. 

The  Russians,  however,  have  admitted  that  they  may  have  over- 
caught  their  mackerel  quota  by  as  much  as  100.000  tons,  or  100  percent, 
according  to  Mr.  Philbrook.  Ironically,  the  Soviets,  who  are  trying 
to  get  U.S.  companies  to  supply  them  with  the  latest  American  com- 
puters, claim  that  their  overfishing  was  caused  by  "computer  error'. 
We  are  well  aware  that  their  computers  are  not  as  good  as  ours,  but  an 
"error"  of  100  percent  is  a  little  bit  too  much  to  believe.  If  their  com- 
puters guiding  intercontinental  ballistic  missiles  are  as  inaccurate  as 
the  ones  they  use  to  add  up  their  fisheries  catch,  we  have  little  to  worry 
about  in  this  country. 

In  the  Pacific,  where  overfishing  off  the  U.S.  coast  was  not  as  much 
a  problem  until  recent  years,  the  situation  is  getting  desperately  out 
of  hand.  According  to  Lee  Alverson,  Director  of  the  Northwest  Fish- 
eries Center  of  the  National  Marine  Fisheries  Service,  and  generally 
recognized  as  the  top  U.S.  expert  on  West  Coast  fisheries,  "every  stock 
of  fish  in  the  North  Pacific  range  is  overfished.''  Take,  for  example, 
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Pacific  perch.  In  the  early  1960's,  when  the  first  Soviet  and  Japanese 
travelers  appeared  off  the  Northwest,  U.S.  fishermen  were  catching 
500,000  metric  tons  of  perch  a  year.  The  Soviet  and  Japanese  fishing 
armada  entered  the  scene  in  a  wholesale  way,  practically  wiping  out 
the  stocks  before  the  United  States  could  even  negotiate  a  quota  limit 
with  them.  By  1975,  the  total  catch  of  perch  had  dropped  to  67,000 
tons,  and  the  share  of  the  total  catch  caught  by  U.S.  fishermen  off 
Oregon  and  Washington  had  dropped  to  1,000  tons. 

It  will  take  up  to  10  years  to  restore  the  damage  caused  primarily  by 
foreign  fishing  efforts,  that  is,  if  we  totaly  suspend  all  efforts  immedi- 
ately. If  we  reduce  total  catch  quotas  to  40,000  tons,  it  will  take  up  to 
15  years  before  the  stocks  will  rebuild.  Other  stocks  are  undergoing  a 
similar,  equally  dismal,  fate.  The  Pacific  halibut,  for  more  than  50 
years  the  livelihood  of  a  great  many  fishermen  in  the  Northwest,  has 
been  seriously  reduced  by  foreign  fishing  fleets.  Although  foreigners 
are  not  fishing  for  halibut  per  se,  they  catch  large  volumes  of  this 
species  while  harvesting  Pacific  perch  and  pollack.  Consequently,  the 
halibut  harvest  has  declined  from  70  million  pounds  in  1965  to  21 
million  in  1974.  Pacific  hake,  almost  exclusively  harvested  by  foreign 
fleets,  has  also  been  seriously  overfished. 

The  Department  of  State  has  worked  out  one  of  its  frequently 
praised  bilateral  agreements  with  foreign  nations  fishing  off  the  north- 
west coasts.  The}^  settled  for  a  hake  quota  with  the  Soviet  Union  alone 
of  150,000  tons.  According  to  Dr.  Alverson,  the  maximum  sustainable 
yield  of  the  species  is  only  50,000  tons  a  year.  Even  if  this  year's  hake 
quota  were  set  at  one-half  of  last  year's  catch — being  100,000  tons — 
it  will  take  between  3  and  5  years  to  rebuild  the  stocks,  according  to 
Dr.  Alverson.  Sable  fish  or  black  cod  is  yet  another  on  the  list  of  the 
overfished  species.  And  again,  if  this  year's  quota  would  be  set  at  one- 
half  of  last  year's  catch  of  41,000  tons,  it  will  still  take  8  to  12  years 
before  the  stocks  are  rebuilt.  In  view  of  the  desperate  situation  in  our 
Northwest  fisheries,  Dr.  Alverson,  who  cannot  be  accused  of  being  a 
narrow  nationalist  says : 

I  am  in  favor  of  extended  jurisdiction  (to  200  miles).  I  would  like  to  see  it 
come  about  as  a  result  of  the  Law  of  the  Sea  Conference,  but  that  will  take  a 
considerable  amount  of  time,  which  we  haven't  got. 

The  Department  of  State  tells  us  that  we  have  bilateral  agreements 
covering  the  important  species,  and  herald  those  agreements  as  great 
accomplishments  of  international  diplomacy  obtained  after  months 
and  months  of  hard  bargaining.  The  scientists  say  that  quotas  were 
set  much  too  high,  and  that  our  scientific  investigations  indicate  that 
stocks  are  at  a  much  lower  level  than  Soviet  scientists  maintain. 
Moreover,  all  restrictions  are  on  a  self-regulating  basis.  Our  scientists 
report  what  they  consider  violations  of  the  agreements  to  the  Depart- 
ment of  State  in  Washington.  Washington,  in  turn,  does  not  take  any 
action.  In  the  name  of  detente  and  international  cooperation  our  own 
fishermen  are  sacrificed  to  foreign  interests. 

Let  us  finally  take  a  look  at  Alaska,  our  northernmost  State,  with  by 
far  the  longest  coastline,  and  coastal  waters  of  unbelievable  biological 
productivity.  Even  Alaska's  fisheries  are  suffering  from  serious  over- 
fishing. Both  Alaskan  pollack  and  yellowfin  sole  have  been  seriously 
overfished  by  foreign  fleets,  and  the  Pandalid  shrimp  has  all  but  dis- 
appeared from  the  Bering  Sea.  Even  if  the  pollack  catch  is  reduced 
by  some  40  percent  over  last  year's  catch,  it  will  take  about  5  to  7  years 
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to  rebuild.  The  flounder  harvest  which  is  down  80  percent  from  peak 
years  to  100,000  tons  in  1975  in  the  Bering  Sea,  is  also  in  need  of  drastic 
regulations.  It  will  take  from  10  to  20  years  for  the  flounder  stocks  to 
rebuild  if  present  levels  of  fishing  are  continued  any  longer.  Even 
salmon,  which  spawns  in  the  clean  rivers  of  Alaska,  are  being  fished 
heavily  by  foreign  fleets  in  certain  locations.  Japanese  fishermen  caught 
more  than  twice  as  many  salmon  last  year  in  the  North  Pacific  than 
American  fishermen.  In  summary,  the  State  which  has  as  its  motto 
"North  to  the  Future,"  will  not  have  as  much  a  future  in  fisheries,  if 
we  don't  take  measures  now  to  protect  Alaskan  fisheries  from  further 
depletion. 

The  Department  of  State  has  been  opposed  to  unilateral  action  which 
would  extend  jurisdiction  over  coastal  fisheries,  primarily  for  two  rea- 
sons :  First,  bilateral  and  multilateral  agreements  concluded  in  recent 
years  in  fact  accomplish  the  same  results  as  extended  jurisdiction  for 
fisheries  purposes,  and  second,  if  the  United  States  were  to  extend  its 
national  jurisdiction  over  fisheries,  many  coastal  States  would  follow, 
and  the  future  of  a  Law  of  the  Sea  agreement  would  be  impaired.  We 
have  already  shown  the  clear  fallacy  of  their  first  premise.  Bilateral 
and  multilateral  fisheries  agreements  are  not  working.  Stocks  are  still 
heavily  overfished,  and  several  stocks  continue  to  be  subject  to  serious 
overfishing  by  foreign  fleets. 

Because  of  the  intense  exploitation  of  valuable  fish  stocks  within  200 
miles  of  the  U.S.  coast,  and  of  the  endangered  state  of  many  stock?,  it 
is  vital  that  the  United  States  implement  a  management  regime  that 
will  conserve  the  stocks. 

The  States  presently  manage  coastal  fisheries  within  3  nautical 
miles — 9  nautical  miles  or  3  marine  leagues  off  of  the  gulf  coast  of 
Florida  and  Texas — which  is  the  extent  of  their  territorial  seas.  Al- 
though the  Federal  Government  has  paramount  jurisdiction  offshore 
from  3  to  12  nautical  miles — the  9-mile  contiguous  zone,  there  are 
currently  no  Federal  fisheries  laws  in  effect. 

The  U.S.  200-mile  fisheries  jurisdiction  [Sec.  101]  in  conjunction 
with  a  management  regime  [Sec.  102]  would  permit  fish  stocks  to  be 
regulated  on  a  broad  regional  basis — taking  into  account  the  natural 
migration  of  fishies  through  artificial  jurisdictional  boundaries — 
cooperatively  by  the  States  and  the  Federal  Government  through  the 
creation  of  regional  compacts.  [Sec.  302] 

By  effective  control  of  foreign  and  domestic  users  of  fish  stocks,  the 
United  States  will  be  able  to  apply  sound  management  procedures 
involving  collection  of  data,  assessment  of  stocks,  the  determination 
of  realistic  maximum  sustained  yields,  and  the  allocation  of  such  stocks 
among  the  several  users.  [Sec.  301] 

Effective  management  and  conservation  of  fish  stocks  will  result  in 
greater  economic  stability  within  the  fishing  industry.  As  a  conse- 
quence of  the  increased  stability  within  the  fishing  industry,  invest- 
ment capital  will  be  attracted,  enabling  the  industry  to  sustain  itself 
in  a  healthy  condition.  [Sec.  2] 

It  has  been  suggested  that  200-mile  fisheries  jurisdiction  by  the 
United  States  will  result  in  discrimination  against  U.S.  fishermen  by 
the  governments  of  other  countries.  Shrimp  and  tuna  are  the  only 
species  of  major  economic  significance  which  are  caught  by  U.S.  fisher- 
men off  of  foreign  shores.  Only  15  percent  of  the  total  U.S.  shrimp 
catch  comes  from  foreign  waters,  and  the  United  States  already  pays 
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for  the  right  to  catch  approximately  one-half — 7  percent — of  that 
amount  off  of  Brazil,  which  already  has  a  200-mile  limit.  The  other  8 
percent  is  caught  off  of  Mexico,  where  congress  has  just  passed  200- 
mile  legislation. 

Tuna  are  regulated  by  international  agreements.  The  current  200- 
mile  bill  under  consideration  by  the  U.S.  Senate  exempts  tuna  from 
U.S.  regulation  in  deference  to  their  current  effective  regulation  by 
international  management  regimes.  [Sees.  2(b)  (2)  ;  103] 

The  bill  under  consideration  states  that  if  the  upcoming  Law  of  the 
Sea  negotiations  are  successful  in  providing  for  protection  of  coastal 
fisheries  by  treaty,  those  sections  of  the  bill  which  are  inconsistent  with 
the  treaty  will  be  abrogated  by  the  treaty.  [Sec,  401]  Let  us  now  look 
at  what  the  Department  of  State  has  been  telling  us  for  years  about 
the  Law  of  the  Sea  Conference. 

The  initial  attempt  by  Ambassador  Pardo  of  Malta,  a  man  who 
deserves  great  credit  for  his  service  to  the  world's  ocean  community, 
was  to  prevent  a  disorderly  race  for  deep  seabed  resources  by  the 
technologically  powerful  of  this  world.  A  study  committee  was  estab- 
lished bv  the  United  Nations  in  1967,  but  its  task  was  soon  widened 
to  include  a  search  for  the  views  of  member  states  on  the  issue  of  con- 
vening a  new  Law  of  the  Sea  Conference.  In  1970,  the  General  Assem- 
bly decided  to  convene  a  Conference  on  the  Law  of  the  Sea  in  1973, 
which  would  deal  not  only  with  an  international  solution  to  deep  sea- 
bed development,  but  a  whole  range  of  other  issues,  including  the 
regime  on  the  high  seas,  territorial  sea  and  contiguous  zone,  the  Con- 
tinental Shelf,  fishing  conservation,  pollution  prevention  and  the  pro- 
motion of  scientific  research.  A  Seabed  Committee  of  42 — later  86 — 
members  was  formed  and  instructed  by  the  General  Assembly  to  hold 
two  sessions  in  order  to  prepare  draft  articles  for  a  new  Law  of  the  Sea 
Conference. 

Ever  since  then  the  world  community  has  been  discussing  the  myriad 
of  ocean  problems  to  be  solved  in  New  York,  Geneva,  and  Caracas, 
Venezuela.  As  far  as  fisheries  jurisdiction  is  concerned,  most  coastal 
states  are  in  favor  of  national  jurisdiction  out  to  200  miles.  However, 
many  states  want  a  great  deal  more  than  just  jurisdiction  of  deep  sea- 
bed resources.  At  the  very  beginning  of  the  conference  it  was  decided 
that  the  conference  would  not  agree  on  separate  conventions  dealing 
with  particular  issues,  such  as  the  limits  of  the  territorial  sea  or  the 
resources  zone,  but  would  settle  only  for  a  "package  deal"  comprising 
a  compromise  on  the  many  ocean  problems  by  the  almost  150  partici- 
pants. This  has  so  far  proven  to  be  a  total  failure. 

At  the  Caracas  session,  in  June  1974,  it  was  decided  that  on  sub- 
stantive issues,  decisions  can  only  be  taken  when  two-thirds  of  the 
states  are  present  and  voting,  provided  the  affirmative  votes  constitute 
at  least  a  simple  majority  of  the  participating  states.  That  is  to  say, 
if  150  states  participate,  a  minimum  of  100  must  be  in  the  hall  for 
action  to  be  taken;  however,  two-thirds  of  100  votes  are  insufficient 
because  at  least  76  affirmative  votes — sample  majority  of  the  150  par- 
ticipants— are  required.  If  every  nation  shows  up  it  would  take  100 
yes  votes  to  carry  a  substantive  motion.  Under  yet  another  rule,  the 
conference  agreed  to  defer  voting  until  all  substantive  efforts  at  com- 
promise have  been  used,  and  voting  is  to  take  place  when  a  large 
majority  of  states  believe  that  further  negotiations  will  be  fruitless. 
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How  on  earth  can  one  expect  to  get  150  nations  representing  as  many 
different  national  interests,  completely  opposing  ideologies,  repre- 
senting the  very  rich  and  the  very  poor,  the  nations  with  very  sig- 
nificant and  diverse  maritime  interests,  and  those  with  only  coastal 
resources  interests,  and  so  on,  to  agree  on  such  a  myriad  of  issues  in 
normal  times  i  And  these  are  not  normal  times. 

The  world's  living  marine  resources  are  under  severe  stress  of  over- 
fishing by  distant  water  fleets;  oil  and  natural  gas,  said  to  be  the  most 
important  seabed  resources,  are  in  short  supply  in  many  parts  of  the 
world;  significant  differences  exist  over  ancient  maritime  rights  of 
'•innocent  passage''  and  freedom  to  conduct  scientific  research  at  sea. 
But,  on  top  of  all  this,  the  developing  raw-material  supplying  nations 
of  this  world  want  a  complete  change  of  the  world  economic  order. 
Issues  at  stake  are  so  important,  and  difference  in  positions  so  diverse, 
that  no  early  solution  can  be  expected  from  the  nations  gathering  in 
March  in  New  York  to  further  discuss  the  future  law  of  the  sea. 

But,  every  year,  the  eternal  optimists  representing  our  State  Depart- 
ment comes  up  to  Capitol  .Hill  to  testify  on  the  "progress"  made  in 
Caracas,  or  Geneva,  or  some  other  exotic  place  where  professional 
delegates  meet  and  eat.  This  meeting  and  eating  has  been  going  on 
now  for  9  years,  making  next  year  an  appropriate  time  for  a  decennial 
celebration.  Our  delegation  to  the  "meet  and  eat  society''  at  whatever 
place  it  may  be  will  have  something  to  look  forward  to  after  this 
year's  Bicentennial  at  home.  But,  we  are  quite  sure  that  if  we  were 
to  wait  while  they  are  looking  for  the  last  French  restaurant  in  town, 
our  fishermen  in  Alaska,  the  Northwest  Pacific  and  the  Atlantic  will 
have  little  cause  for  celebration  Overfishing  will  continue  to  cause 
more  and  more  damage  to  stocks,  and  the  time  to  rebuild  depleted 
stocks  will  continue  to  go  up.  [Sec.  2(a)]  This  means  a  serious  loss 
to  our  fishermen  and  higher  prices  for  fish  to  the  consumer.  The  simple 
law  of  supply  and  demand  tells  us  that  when  less  fish  is  available, 
prices  will  go  up. 

Every  year  the  State  Department  has  been  telling  us  that  next  year 
is  really  going  to  be  the  last  year  lor  negotiations,  and  prospects  seem 
to  look  better  at  each  concluding  session.  High  level  independent  ob- 
servers of  the  Law  of  Sea  Conference  have  told  us  recently  that  it 
will  take  at  least  until  1978  at  the  earliest  that  a  "package  deal"  agree- 
ment on  the  issues  can  be  achieved.  It  is  very  well  possible,  they  main- 
tain, that  even  by  that  time  no  agreement  can  be  reached,  and  nations 
may  instead  opt  for  a  series  of  conventions  of  manageable  proportions. 
The  State  Department  may  be  able  to  wait  that  long.  Their  bureau- 
crats will  still  be  around  in  1978  and  after.  Unforunately,  much  of 
our  fisheries  and  with  it  the  livelihood  of  a  great  many  Americans, 
will  by  then  have  disappeared  or  be  damaged  almost  beyond  repair. 
[Sec.  2(a)]  We  believe  that  this  Bicentennial  Year  is  not  only  the 
"best  year  to  think  about  our  national  heritage,  but  to  protect  whatever 
is  left  of  it. 

Mr.  Durkix.  Mr.  President,  I  want  to  take  this  opportunity  to 
commend  my  colleagues,  particularlv  the  chairman  of  the  Commerce 
Committee  (Mr.  Magnuson),  who  has  fought  so  hard  for  so  mam- 
years  for  passage  of  S.  961,  the  Fisheries  Management  Act,  with  its 
provisions  for  a  200-mile  fish  conservation  zone.  [Sec.  101] 
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I  am  now  hopeful  that  by  next  spring,  New  England  fishermen 
will  no  longer  suffer  the  insult  of  standing  by  as  Soviet  and  Japanese 
trawlers  vacuum  American  livelihoods  off  the  ocean  floor. 

And  I  am  now  hopeful  that  long  before  next  spring,  we  will  see 
affirmative  action  toward  meaningful  conservation  of  our  national 
fishing  resources,  so  that  fishermen  of  all  countries  may  continue  to 
harvest  the  fruits  of  the  sea  for  centuries  to  come.  I  challenge  the 
administration,  which  has  opposed  this  bill,  to  move  forward  upon 
passage  with  aggressive  and  enthusiastic  implementation  of  the  con- 
gressional intent. 

The  Magnuson  Fisheries  Management  Act  did  not  come  easy.  I 
commend  Senator  Magnuson  for  his  staunch  efforts  in  support  of  the 
ultimate  passage  of  a  meaningful  bill.  Legitimate  concern  has  been 
expressed  by  many  Senators,  and  necessary  compromises  have  been 
made  to  tailor  the  bill  to  the  needs  of  fishermen  along  the  west  and 
gulf  coasts.  I  am  gratified  that  other  amendments  designed  to  seri- 
ously weaken  provisions  of  law  have  been  turned  aside. 

Those  nations  participating  in  the  current  Law  of  the  Sea  Confer- 
ence must  now  know  that  time  is  of  the  essence  in  establishing  world- 
wide conservation  measures.  There  will  be  no  trade  war  as  a  result 
of  our  actions  today.  Any  responsible  nation  must  see  it  for  exactly 
what  it  is — a  positive  first  step  to  protect  vital  self-interests  and  the 
existence  of  entire  species  of  fish. 

I  welcome  the  opportunity  to  incorporate  our  action  today  into  a 
large  international  agreement  at  some  time  in  the  near  future. 

Mr.  Stevexsox.  Mr.  President,  the  debate  in  this  body  has  shown 
that  we  are  all  deeply  concerned  over  the  problem  of  overfishing  by 
foreign  fleets  off  the  coasts  of  our  country.  Modern  fishing  methods 
employed  by  the  Soviet  Union,  Poland,  and  other  countries  have  not 
only  endangered  the  livelihood  of  American  fishermen  but  the  future 
of  certain  species  upon  which  many  depend  for  protein.  [Sec.  2(a)] 
Something  must  be  done.  The  vacuum  cleaning  of  the  American  Con- 
tinental Shelf  by  foreign  factory-ship  fleets  cannot  continue  unregu- 
lated. The  bill  introduced  by  my  distinguished  colleague  from  Wash- 
ington is  in  most  respects  an  admirable  effort  to  bring  this  alarming 
situation  under  control.  I  am  fully  in  accord  with  the  conservation 
measures  called  for  in  this  legislation  which  will  prevent  dangerous 
depletion  of  stocks  from  overfishing,  not  only  by  foreigners  but  by  our 
own  fleets.  I  have  supported  such  legislation  in  the  past. 

I  cannot,  however,  now  support  a  bill  which  includes  a  unilateral 
U.S.  assertion  of  200-mile  fisheries  jurisdiction  for  the  following 
reasons : 

First,  it  is  not  clear  to  me  that  from  an  economic  point  of  view  this 
bill  will  yield  the  greatest  good  to  the  greatest  number  of  our  citizens. 
Benefits  to  New  England  fishermen  may  be  more  than  offset  by  injury 
to  tuna,  shrimp,  and  other  American  fishing  conducted  within  200  miles 
of  other  nations.  We  will  scarcely  be  in  a  position  to  protect  the  inter- 
ests of  these  American  fishermen  if  we  insist  upon  asserting  200-mile 
jurisdiction  of  our  own.  [Sec.  101] 

Second,  the  successes  of  the  International  Commission  for  Northwest 
Atlantic  Fisheries  in  September  and  the  bilateral  agreements  we  have 
concluded  with  the  Soviet  Union.  Poland  and  Japan  have  materially 
reduced  the  size  of  the  allowable  catch  of  many  important  species  and 
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have  great  ly  increased  the  I  rnited  States  share  of  the  total  catch.  With 
the  hasty  passage  of  this  legislation  we  are  not  gmngthese  agreements 

even  the  minimum  time  in  which  to  asse>s  the  effectiveness  which  is 
claimed  for  them. 

Third,  and  to  me  most  important,  passage  of  this  legislation  in  its 
present  form  would  be  in  flagrant  disregard  of  solemn  international 
commitments  entered  into  by  the  United  States  and  ratified  by  this 
body.  This  issue  goes  to  the  heart  of  much  that  concerns  me  about  the 
role  we  play  in  the  world.  What  do  we  M'.xnd  for?  Are  we  committed 
to  the  rule  of  law  \  Or  do  we  look  upon  treaties,  conventions,  and  other 
international  undertakings  as  mere  scraps  of  paper  when  they  do  not 
suit  our  present  interests?  This  bill  would  violate  the  1958  G< 
Convention  on  the  High  Seas,  the  1958  Geneva  Convention  on  Fishing 
and  Conservation  of  the  Living  Resource  of  the  High  Seas,  and  the 
Northwest  Atlantic  Fisheries  Convention,  to  which  we  are  a  party. 
I  know  of  not  one  respected  legal  authority  who  would  claim  that  a 
unilateral  extension  of  a  200-mile  fisheries  zone  would  be  in  accordance 
with  international  law. 

We  are.  living  in  an  imperfect  world  in  which  the  economic  and 
political  interests  of  many  nations  have  always  been  and  will  always 
be  in  conflict.  We  have  prided  ourselves  in  our  commitment  to  the 
principle  that  these  conflicts  should  be  resolved  by  negotiation  and  by 
the  rule  of  law,  not  by  force.  "When  it  comes  to  the  Law  of  the  Sea,  we 
have  a  duty  to  lead  by  example.  We  are  a  great  maritime  power.  Lesser 
powers,  I  understand  as  many  as  15,  have  asserted  200-mile  fisheries 
jurisdiction,  but  none  has  had  the  impact  which  a  country  like  ours 
would  have.  Let  us  not  behave  like  some  third-rate  power  engaged  in 
the  pursuit  of  narrow  national  interest.  Let  us  show  that  we  are  worthy 
of  the  mantle  of  world  leadership  by  devoting  our  efforts  to  the  estab- 
lishment of  a  Law  of  the  Sea  under  which  all  maritime  nations  may 
live  in  harmony  with  one  another. 

Mr.  President.  I  repeat  that  I  am  in  favor  of  the  conservation  aspects 
of  this  bill,  but  I  cannot  vote  for  it  if  it  asserts  unilateral  jurisdiction 
in  violation  of  our  international  commitments. 

The  Senate  continued  with  the  consideration  of  the  bill  (S.  961)  to 
extend,  pending  international  agreement,  the  fisheries  management 
responsibility  and  authority  of  the  United  States  over  the  fish  in  cer- 
tain ocean  areas  in  order  to  conserve  and  protect  such  fish  from  deple- 
tion, and  for  other  purposes.  [Sec.  2] 

The  Presiding  Officer.  LTnder  the  previous  order,  the  Senate  will 
now  proceed  to  vote  on  the  committee  amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  question  is  on  agreeing  to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the  nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  Presiding  Officer.  The  question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a  third  time,  and  was  read  a  third 
time. 

The  Presiding  Officer.  Under  the  previous  order,  the  Committee  on 
Commerce,  is  discharged  from  the  further  consideration  of  H.R.  200, 
and  the  Senate  will  proceed  to  its  immediate  consideration.  The  clerk 
will  report,  the  bill  by  title. 
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The  assistant  legislative  clerk  read  as  follows : 

A  bill  H.R.  200,  to  provide  for  the  conservation  and  management  of  the  fisheries, 
and  for  other  purposes. 

The  Presiding  Officer.  Under  the  previous  order,  all  after  the  en- 
acting clause  is  stricken,  and  the  text  of  S.  961,  as  amended  by  the 
Senate,  is  substituted  therefor. 

The  question  is  on  the  engrossment  of  the  amendment  and  third 
reading  of  the  bill. 

Mr.  Robert  C.  Byrd.  I  announce  that  the  Senator  from  Indiana 
(Mr.  Bayh)  is  necessarily  absent. 

I  also  announce  that  the  Senator  from  Missouri  (Mr.  Symington) 
is  absent  because  of  illness. 

Mr.  Griffin.  I  announce  that  the  Senator  from  Tennessee  (Mr. 
Baker)  and  the  Senator  from  Nebraska  (Mr.  Curtis)  are  necessarily 
absent. 

The  result  was  announced — yeas  77,  nays  19,  as  follows : 

[Rollcall  Vote  No.  14  Leg.] 


Yeas — 77 

Abourezk 

Hart,  Philip  A. 

Morgan 

Allen 

Hartke 

Moss 

Beall 

Haskell 

Muskie 

Bellmon 

Hatfield 

Nelson 

Bentsen 

Hathaway 

Nunn 

Biden 

Helms 

Packwood 

Brock 

Hollings 

Pastore 

• 

Brooke 

Huddleston 

Pearson 

Buckley 

Humphrey 

Pell 

<s 

Bumpers 

Inouye 

Percy 

Burdick 

Jackson 

Randolph 

Byrd,  Harry  F.,  Jr. 

Johnston 

Ribicoff 

Byrd,  Robert  C. 

Kennedy 

Roth 

Cannon 

Laxalt 

Schweiker 

Case 

Leahy 

Scott,  William  L. 

Church 

Long 

Sparkman 

- 

Dole 

Magnuson 

Stafford 

i 

Domenici 

Mansfield 

Stennis 

Durkin 

Mathias 

Stevens 

Eagleton 

McClellan 

Taft 

Eastland 

McGee 

Talmadge 

Fannin 

Mc  Govern 

Thurmond 

Ford 

Mclntyre 

Weicker 

Garn 

Metcalf 

Williams 

Goldwater 

Mondale 

Young 

Hansen 

Montoya 

Nays— 19 

Bartlett 

Gravel 

Scott,  Hugh 

Chiles 

GriflBn 

Stevenson 

Clark 

Hart,  Gary 

Stone 

Cranston 

Hruska 

Tower 

Culver 

Javits 

Tunney 

Fong 

McClure 

\ 

Glenn 

Proxmire 

Not  Voting — 1 

Baker 

Curtis 

Symington 

Bayh 
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So  the  bill  (H.R.  200) ,  as  amended,  was  passed  as  follows : 

Strike  out  all  after  the  enacting  clause  and  insert : 
That  this  Act  may  he  cited  as  the  "Magnuson  Fisheries  Management  and  Con- 
servation Act". 

DECLARATION  OF  POLICY 

CSec.  2j 

Sec.  2.  (a)  Findings. — The  Congress  finds  and  declares  that — 
(1;  The  coastal  species  of  fish  which  inhabit  the  waters  off  the  coasts  of  the 
United  States,  the  highly  migratory  species  of  the  high  seas,  the  species  which 
dwell  on  or  in  the  Continental  Shelf,  and  the  anadromous  species  which  spawn 
in  United  States  rivers  and  esl  uaries,  constitute  a  valuable  and  renewahie  natural 
resource.  This  resource  contributes  to  the  food  supply  and  economy  of  tie'  Nation 
as  well  as  to  health  and  recreation. 

(2)  As  a  consequence  of  increased  fishing  pressure  and  because  of  the  absence 
of  adequate  fishing  management  practices  and  controls,  (A)  certain  stocks  of 
such  fish  have  been  overfished  to  the  point  where  their  survival  is  threatened, 
and  (B)  other  such  stocks  have  been  so  substantially  reduced  in  number  that 
they  could  become  similarly  threatened. 

(3)  International  agreements  have  not  always  prevented  or  terminated  over- 
fishing, nor  have  they  halted  the  unnecessary  reduction  of  this  valuable  resource. 
There  is  danger  that  further  overfishing  will  occur  before  an  effective  inter- 
national agreement  on  fishery  management  and  jurisdiction  can  be  negotiated, 
signed,  ratified,  and  implemented. 

(4)  Commercial  and  recreational  fishing  constitutes  a  major  source  of  employ- 
ment and  contributes  significantly  to  the  economy  of  the  Nation.  Many  coastal 
areas  are  dependent  upon  fishing  and  related  activities,  and  their  economies  have 
been  badly  damaged  by  the  overfishing  of  fishery  resources  at  an  ever-increasing 
rate  over  the  past  decade. 

(5)  Management  of  fisheries  as  common  property  resources  has  led  to  the  use 
of  excessive  amounts  of  capital  and  labor  in  many  fisheries.  As  a  result,  the  profits 
earned  by  individual  fishermen  are  low,  potential  economic  benefits  to  the  Nation 
are  lost,  and  the  fisheries  are  depressed  industries. 

(6)  Fishery  resources  are  finite  but  renewable.  If  placed  under  sound  manage- 
ment before  overfishing  has  caused  irreversible  effects,  the  fisheries  can  be  re- 
stored and  maintained  so  as  to  provide  optimum  yields. 

(7)  A  national  program  for  management  and  conservation  of  the  fishery  re- 
sources subject  to  the  jurisdiction  of  the  United  States  is  necessary  to  prevent 
overfishing,  to  rebuild  overfished  stocks,  to  insure  conservation,  and  to  realize 
the  full  potential  of  the  Nation's  fishery  resources. 

(S)  A  national  program  for  the  development  of  a  United  States  fishery  for 
bottomfish  off  Alaska  and  our  other  States  is  necessary  to  assure  that  our  citizens 
benefit  from  the  employment,  food  supply,  and  revenue  which  could  be  generated 
thereby. 

(b)  Purposes. — It  is  therefore  declared  to  be  the  purpose  of  the  Congress  in 
this  Act — 

(1)  to  take  immediate  action  to  protect  and  conserve  the  fishery  resources 
of  the  Nation  by  declaring  management  and  conservation  authority  over  such 
resources  in  a  200  nautical  mile  zone  off  the  coasts  of  the  United  States; 

(2)  to  extend  the  exclusive  management  jurisdiction  of  the  United  States 
over  the  fishery  resources  of  the  Continental  Shelf  and  over  anadromous  species 
of  fish  which  spawn  in  the  rivers  and  estuaries  of  the  United  States;  and 

(3)  to  establish  a  national  fishery  management  program  to  prevent  overfish- 
ing, to  rebuild  overfished  stocks,  to  insure  conservation,  to  realize  the  full  poten- 
tial of  the  Nation's  fishery  resources,  and  to  encourage  the  development  of  a 
domestic  capability  to  harvest  and  process  fishery  resources  which  are  currently 
underutilized  or  unutilized  by  United  States  fishermen,  particularly  the  bottom 
fishery  of  the  North  Pacific  and  Bering  Sea  and  other  bottom  fishery  potential 
off  our  coasts. 

(c)  Policy. — It  is  further  declared  to  be  the  policy  of  the  Congress  in  this 
Act— 

(1)  to  maintain  without  change  the  existing  territorial  or  other  ocean  juris- 
diction of  the  United  States  for  all  purposes  other  than  the  management  and 
conservation  of  fishery  resources,  as  provided  in  this  Act ; 
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(2)  to  authorize  no  impediment  to,  or  interference  with,  recognized  legitimate 
uses  of  the  high  seas,  other  than  that  necessary  for  the  management  and  con- 
servation of  fishery  resources,  as  provided  in  this  Act ; 

(3)  to  support  and  encourage  international  agreements  for  the  management 
of  highly  migratory  species  of  fish  and  to  manage  such  species  when  found 
within  the  200-mile  zone  on  the  basis  of  regulations  adopted  pursuant  to  such 
agreements;  and 

(4)  to  assure  that  the  national  fishery  management  program  (A)  utilizes,  and 
is  based  upon,  the  best  scientific  information  available;  (B)  involves,  and  is  re- 
sponsive to  the  needs  of,  interested  and  affected  citizens ;  (C)  promotes  efficiency ; 
(D)  minimizes  the  costs  of  research,  adiministration,  management,  and  enforce- 
ment ;  and  (E)  is  workable  and  effective. 

DEFINITIONS 

£Sec.  33 

Sec.  3.  As  used  in  this  Act,  unless  the  context  otherwsie  requires,  the  term — 

(1)  "anadromous  species"  means  those  species  of  fish  which  spawn  in  fresh  and 
estuarine  waters  of  the  United  States  and  which  migrate  to  ocean  waters; 

(2)  "Board"  means  the  Fishery  Management  Review  Board  established  under 
section  204  of  this  Act ; 

(3)  "coastal  species"  means  all  species  of  fish,  other  than  highly  migratory  and 
anadromous  species  which  inhabit  the  waters  off  the  coasts  of  the  United 
States ; 

(4)  "conservation"  refers  to  all  of  the  rules,  regulations,  conditions,  methods, 
and  other  measures  (A)  which  are  required  to  rebuild  and  maintain,  and  useful 
in  rebuilding  and  maintaining  fishery  resources  and  the  marine  environment ; 
and  (B)  which  are  designed  to  assure  that — 

(i)  a  supply  of  food,  and  other  products,  and  recreational  benefits,  may  be 
taken  or  obtained  therefrom  on  a  continuing  basis ; 

(ii)  irreversible  or  long-term  adverse  effects  on  fishery  resources,  or  on  the 
marine  ecosystem  as  a  whole  are  highly  unlikely ;  and 

(iii)  there  will  be  a  multiplicity  of  options  available  with  respect  to  future 
use  of  these  resources ; 

(5)  "Continental  Shelf  fishery  resources"  means  living  organisms  of  sedentary 
species  which,  at  the  harvestable  stage,  are  either  (A)  immobile,  (B)  in  the  sea- 
bed, or  (C)  unable  to  move  except  in  constant  physical  contact  with  the  seabed 
or  subsoil  of  the  Continental  Shelf ;  including,  but  not  limited  to,  the  following 
species : 

COLENTEBATA 

Bamboo  Coral — Acarella  spp. ; 
Black  Coral — Antipathes  spp. ; 
Gold  Coral — Callogorgia  spp. ; 
Precious  Red  Coral — Corallium  spp. ; 
Bamboo  Coral — Keratoisis  spp. ;  and 
Gold  Coral — Parazoanthus  spp. 

Crustacea 

Tanner  Crab — Chionoecetes  tanneri ; 

Tanner  Crab — Chionoecetes  opilio  ; 

Tanner  Crab — Chionoecetes  angulatus ; 

Tanner  Crab — Chionoecetes  bairdi ; 

King  Crab — Paralithodes  camtschatica ; 

King  Crab — Paralithodes  platypus ; 

King  Crab — Paralithodes  brevipes  ; 

Lobster — Homarus  americanus ; 

Dungeness  Crab — Cancer  magister; 

California  King  Crab — Paralithodes  californiensis ; 

California  King  Crab — Paralithodes  rathbuni ; 

Golden  King  Crab — Lithodes  aesquispinus  ; 

Northern  Stone  Crab — Lithodes  maia  ; 

Stone  Crab — Menippe  mercenaria  ;  and 

Deep-sea  Red  Crab — Geryon  quinquedens. 
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Red  Abalone — Haliotis  rufescens; 
Pink  Abalone — Haliotis  corrugata ; 
Japanese  Abalone — Haliotis  kamtschatkana ; 
Queen  Conch — Strombus  gigas ; 
Surf  Clam — Spisula  solidissima  ;  and 
Ocean  Quabog — Artica  islandica. 

Sponges 

(Hove  Sponge — Hippiospongia  canaliculata  ; 

Sheepswool  Sponge — Hippiospongia  lacbne; 

Grass  Spongea — Spongia  graminea ;  and 

Yellow  Sponge — Spongia  barbera. 
The  Secretary,  in  consultation  with  the  Secretary  of  State,  may  add  to  the  fore- 
going List  the  name  of  any  other  species  of  living  organism  which  he  determines 
to  be  such  a  resource,  upon  publication  of  a  notice  to  such  effect  in  the  Federal 
Register,  and  such  species  shall  thereafter  be  considered  to  be  included  in  the 
term. 

(6)  "Council"  means  a  Regional  Fishery  Management  Council  established  un- 
der section  22  of  this  Act ; 

(7)  "fish"  means  all  living  marine  organisms,  including,  but  limited  to,  finfiish, 
mollusks,  crustaceans,  marine  mammals,  and  all  other  forms  of  marine  animal 
and  plant  life  (but  not  including  birds)  ; 

(8)  "fishery"  means — 

(A)  one  or  more  stocks  of  fish  which  can  be  managed  as  a  unit  for  purposes 
of  management  and  conservation  and  which  are  identified  by  the  appropriate 
Council  and  the  Secretary  on  the  basis  of  geographic,  scientific,  technical,  rec- 
reational, and  economic  characteristics  ;  and 

(  B )  the  business,  organized  activity,  or  act  of  fishing  for  such  stocks  ; 

(9)  "fishery  conservation  zone"  means  a  zone  contiguous  to  the  territorial 
sea  of  the  United  States  within  which  the  United  States  exercises  exclusive 
fishery  management  and  conservation  authority  ; 

(10)  "fishing"  means  the  catching,  taking,  harvesting,  or  attempted  catching, 
taking,  or  harvesting,  of  any  fish  for  any  purpose  other  than  scientific  research, 
and  any  activity  at  sea  in  support  of  such  actual  or  attempted  catching,  taking, 
or  harvesting; 

(11)  "fishing  vessel"  means  any  vessel,  boat,  ship,  contrivance,  or  other  craft 
which  is  used  for,  equipped  to  be  used  for,  or  of  a  type  normally  used  for, 
fishing; 

(12)  "fishing-support  vessel"  means  any  vessel,  boat,  ship,  contrivance,  or 
other  craft  wrhich  is  used  for,  equipped  to  be  used  for,  or  of  a  type  which  is 
normally  used  for,  aiding  or  assisting  one  or  more  fishing  vessels  at  sea  in 
the  performance  of  any  support  activity  (except  a  scientific  vessel),  including, 
but  not  limited  to,  supply,  storage,  refrigeration,  or  processing; 

(13)  "foreign  fishing"  means  fishing  by  a  vessel  other  than  a  vessel  of  the 
United  States ; 

(14)  "high  seas"  means  waters  beyond  the  territorial  sea  or  the  fishery  con- 
servation zone,   (or  the  equivalent  thereof)  of  any  nation; 

(15)  "highly  migratory  species"  means  species  of  the  tuna  which,  in  the  course 
of  their  life  cycle,  spawn  and  migrate  in  waters  of  the  ocean  ; 

(16)  "international  fishery  agreement"  means  any  bilateral  or  multilateral 
treaty,  convention,  or  agreement  which  relates  to  fishing  and  to  which  the  United 
States  is  a  party  ; 

(17)  "national  standards"  means  the  national  standards  for  fishery  manage- 
ment and  conservation  set  forth  in  section  201  (a)  of  this  Act : 

(IS)  "optimum",  with  respect  to  the  yield  from  a  fisherv,  means  the  amount  of 
fish— 

(A)  which,  if  produced,  will  provide  the  greatest  benefit  to  the  Nation:  and 

(B)  which  is  prescribed  as  such  by  the  appropriate  Council  and  the  Secretary 
on  the  basis  of  the  maximum  sustaining  yield  from  such  fishery  as  modified  by 
any  relevant  economic,  social,  and/or  ecological  factors  ; 

(19)  "person"  has  the  meaning  set  forth  in  section  1  of  title  I.  United  States 
Code.  and.  in  addition,  includes  any  government,  including  a  foreign  government, 
any  entity  of  a  government,  and  a  citizen  of  a  foreign  nation; 
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(20)  "Secretary"  means  the  Secretary  of  Commerce,  or  his  delegate ; 

(21)  "State"  means  each  of  the  several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American  Samoa,  the  Virgin  Islands,  Guam,  and 
any  other  territories  and  possessions  of  the  United  States  ; 

(22)  "stock",  with  respect  to  any  fish,  means  a  type  species,  or  other  cate- 
gory capable  of  management  as  a  unit ; 

(23)  "United  States",  when  used  in  the  geographical  context,  includes  all 
States;  and 

(24)  "vessel  of  the  United  States"  means  any  boat,  ship,  contrivance,  or  other 
craft,  however  propelled  or  moved,  which  is — 

(A)  designed,  used,  or  capable  of  being  used  for  navigation  on  or  under  water; 
and 

(B)  documented  under  the  laws  of  the  United  States  or  which  is  registered 
under  the  laws  of  any  State. 

Title  I — Fishery  Management  of  The  United  States 

EXTENT     OF     JURISDICTION 

[Sec.  1013 

Sec.  101.  (a)  Fishery  Conservation  Zone. —  (1)  There  is  established  a  zone 
contiguous  to  the  territorial  sea  of  the  United  States  to  be  known  as  the 
fishery  conservation  zone.  Within  such  zones  the  United  States  shall,  except  as 
provided  in  subsection  (d)  of  this  section,  exercise  exclusive  fishery  management 
authority  in  the  manner  provided  for  in  title  II  of  this  Act.  The  inner  boundary 
of  this  zone  is  a  line  formed  by  the  seaweed  boundaries  of  the  coastal  States,  and 
the  outher  boundary  of  this  zone  is  a  line  drawn  in  such  manner  that  each  point 
on  it  is  200  nautical  miles  from  the  baseline  which  the  territorial  sea  is 
measured. 
[Sec.  102] 

(b)  Anadromous  Species. — The  United  States  shall  exercise,  throughout  the 
migratory  range  of  each  applicable  species,  exclusive  fishery  management  author- 
ity over  anadromous  species  of  fish  spawned  in  the  fresh  and  estuarine  waters 
of  the  United  States  in  the  manner  provided  for  in  title  II  of  this  Act.  Provided, 
That  such  management  authority  shall  not  extend  to  such  species  during  the  time 
they  are  found  within  the  territorial  sea  or  the  fishery  conservation  zone  (or  the 
equivalent  thereof)  of  any  other  nation,  as  recognized  by  the  United  States. 

(c)  Continental  Shelf  Fishery  Resources. — The  United  States  shall  exer- 
cise exclusive  fishery  management  authority  over  Continental  Shelf  fishery  re- 
sources to  the  depth  at  which  such  resources  can  be  exploited. 

[Sec.  103] 

(d)  Highly  Migratory  Species. — The  exclusive  fishery  management  authority 
of  the  United  States  shall  not  include  or  be  construed  to  extend  to  highly  migra- 
tory species  of  fish.  Such  species  shall  be  managed  solely  pursuant  to  inter- 
national fishery  agreements  established  for  such  purpose. 

foreign    fishing 
[201 ;  204] 

Sec.  102.  (a)  General. — The  Secretary  and  the  Secretary  of  State,  after  con- 
sultation with  the  Secretary  of  the  Treasury,  may  authorize  foreign  fishing 
within  the  fishery  conservation  zone,  for  anadromous  species,  or  for  Continental 
Shelf  fishery  resources,  in  accordance  with  the  provisions  of  this  section  and 
subject,  where  appropriate  to  (1)  title  II  of  this  Act.  and  regulations  promul- 
gated under  such  title,  and   (2)   sections  301  and  302  of  this  Act. 

(b)  Allowable  Level. —  (1)  The  allowable  level  of  total  foreign  fishing,  if 
any,  shall  be  set  upon  the  basis  of  the  portion  of  the  allowable  catch  of  any 
fishery  or  stock  of  fish  which  cannot  or  will  not  be  harvested  by  vessels  of  the 
United  States.  Annual  allowed  foreign  fishing  and  animal  fishing  by  vessels  of 
the  United  States  shall  not,  for  any  fishery  or  stock  of  fish,  exceed  the  optimum 
yield  thereof.  For  purposes  of  this  subsection,  the  term  "allowable  catch"  means 
the  surplus,  from  any  fishery  or  stock  of  fish,  which  can  be  taken  without  ex- 
ceeding the  applicable  optimum  yield. 

(2)  In  determining  the  allowable  level  of  total  foreign  fishing  with  respect  to 
any  particular  fishery  or  stock  of  fish,  the  Secretary  and  the  Secretary  of  State 
shall  utilize  the  best  available  scientific  information,  including,  but  not  limited 
to,  catch  and  effort  statistics,  and  relevant  data  compiled  and  made  available  by 
any  foreign  nation. 
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(3)  In  determining  the  allowable  level  of  foreign  fishing  for  any  particular 
nation,  with  respect  to  any  fishery  or  stock  of  fish  subject  to  the  exclusive  fish- 
ery management  authority  of  the  United  States,  the  Secretary  and  the  Secretary 
of  State  shall  consider  whether,  and  to  what  extent,  the  vessels  of  such  nation 
have  traditionally  fished  in  such  fishery  or  for  such  stock. 

(c)  Reciprocity. — Foreign  fishing  shall  not  be  authorized  for  any  foreign  na- 
tion unless  such  nation  satisfies  the  Secretary  and  the  Secretary  of  State  that  ir 
extends  substantially  the  same  fishing  privileges  to  vessels  of  the  United  States, 
with  respect  to  an  equivalent  fishery  or  stock  of  fish  within  its  fishery  conserva- 
tion zone,  or  its  equivalent,  or  for  such  nation's  anadromous  species  or  Conti- 
nental Shelf  fishery  resources,  if  any. 

(d)  Conditions. — The  Secretary  and  the  Secretary  of  State  shall  establish 
appropriate  conditions  on  foreign  fishing,  which  shall  be  complied  with  by  any 
foreign-flag  fishing  or  fishing-support  vessel  of  any  nation  which  is  authorized 
to  fish  pursuant  to  subsection  (a)  of  this  section.  Such  conditions  shall  be  con- 
sistent with  the  national  standards,  the  fishery  management  plans,  and  the 
management  regulations  under  title  II  of  this  Act. 

(e)  Miscellaneous. —  (1)  The  Secretary,  through  the  National  Oceanic  and 
Atmospheric  Administration  shall  verify  the  authenticity  of  foreign  catcb  sta- 
tistics and  any  other  relevant  data  furnished  for  purposes  of  this  section.  The 
Secretary  may  require  that  observers  be  placed  aboard  foreign-flag  fishing  and 
fishing-support  vessels  authorized  to  fish  pursuant  to  subsection  (a)  of  this  sec- 
tion, to  the  extent  deemed  necessary  by  the  Secretary  to  ensure  that  accurate 
catch  statistics  are  reported  and  that  the  applicable  allowable  level  is  not 
exceeded. 

■  (2)  The  Secretary  shall  establish  a  schedule  of  reasonable  fees  which  shall 
be  paid  to  the  Secretary  by  any  foreign-flag  fishing  or  fishing-support  vessel 
authorized  to  fish  pursuant  to  subsection  (a)  of  this  section.  In  determining  the 
level  of  such  fees,  the  Secretary  may  take  into  account  the  cost  of  management, 
research,  administration,  enforcement,  the  value  of  the  fishing  privilege,  and 
other  relevant  factors.  The  fees  charged  may  vary  for  different  categories  of 
fishermen,  to  the  extent  deemed  reasonable  and  appropriate. 

(3)  All  pertinent  information  relating  to  foreign  fishing,  including  that  which 
is  authorized  to  be  collected  by  the  Secretary,  shall  be  made  available  publicly 
and  shall  be  published,  in  summary  from  where  appropriate  in  the  Federal 
Register. 

(4)  No  vessel  of  a  foreign  nation  authorized  to  fish  pursuant  to  subsection 
(a)  of  this  section  shall  engage  in  such  fishing  unless  and  until  the  owner  or 
operator  thereof  establishes  and  maintains  a  place  of  business  in  the  United 
States  and  names  an  agent  in  a  State  who  is  authorized  to  receive  legal  process. 

(f )  Prohibition. — Except  as  provided  pursuant  to  this  Act,  it  shall  be  unlaw- 
ful for  any  vessel,  or  for  any  master  or  other  person  in  charge  of  any  vessel, 
except  a  vessel  of  the  United  States,  to  engage  in  fishing  in  the  internal  waters, 
the  territorial  sea,  or  the  fishery  conservation  zone  of  the  United  States,  or  to 
engage  in  fishing  for  anadromous  species  or  Continental  Shelf  fishery  resources. 

international  fishery  agreements 
[Sec.  202J 

Sec.  103.  (a)  General. —  (1)  The  Secretary  of  State,  in  cooperation  with  the 
Secretary,  shall  initiate  and  conduct  negotiations  with  any  foreign  nation  which, 
prior  to  the  date  of  enactment  of  this  Act,  has  been  engaged  in,  or  whose  citizens 
have  been  engaged  in,  or  wish  to  engage  in,  fishing  within  the  fishery  conservation 
zone  of  the  United  States,  or  for  anadromous  species  or  Continental  Shelf  fish- 
ery resources.  The  Secretary  of  State,  upon  the  request  of  and  in  cooperation  with 
the  Secretary,  shall,  in  addition,  initiate  and  conduct  negotiations  with  any  for- 
eign nation  in  whose  fishery  conservation  zone,  or  its  equivalent,  vessels  of  the 
United  States  are  engaged,  or  wish  to  be  engaged,  in  fishing,  or  with  respect  to 
anadromous  species  or  Continental  Shelf  fishery  resources  as  to  which  such  na- 
tion asserts  management  authority  and  for  which  vessels  of  the  United  States 
fish,  or  wish  to  fish.  The  Secretary  of  State,  upon  the  request  of  and  in  coopera- 
tion with  the  Secretary,  shall,  in  addition,  initiate  and  conduct  negotiations 
with  any  foreign  nation  in  whose  fishery  conservation  zone  or  its  equivalent,  anad- 
romous species  spawned  of  fish  spawned  in  the  fresh  and  e.stuarine  waters  of 
the  United  States  are  found  for  the  conservation  of  such  species  of  fish.  The  pur- 
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pose  of  such  negotiations  shall  be  to  conclude  international  fishery  agreements 
to  effectuate  the  purpose,  policy,  and  provisions  of  this  Act. 

(2)  Such  agreements  may  include,  but  need  not  be  limited  to,  agreements  to 
provide  for  the  management  and  conservation  of — 

(A)  coastal  species  which  are  found  both  in  the  fishery  conservation  zone  of  the 
United  States  and  in  an  adjacent  foreign  nation's  equivalent  of  such  zone: 

(B)  anadromous  species  which  are  found,  during  the  course  of  their  migration, 
in  ocean  areas  subject  to  the  fishery  management  authority  of  more  than  one 
nation,  or  which  intermingle  on  the  high  seas  with  anadromous  species  originat- 
ing in  the  rivers  and  estuaries  of  other  nations  : 

(C)  highly  migratory  species  which  may  be  covered  by  international  fishery 
agreements ;  and 

(D)  coastal  species  or  Continental  Shelf  fishery  resources  which  are  found  in 
areas  subject  to  the  fishery  management  authority  of  any  foreign  nation,  through 
measures  which  allow  vessels  of  the  United  States  to  harvest  an  appropriate 
portion  of  such  species  in  accordance  with  traditional  fishing  by  vessels  of  the 
United  States. 

(b)  Review. — The  Secretary  of  State  shall  immediately  review,  in  coopera- 
tion with  the  Secretary,  each  treaty,  convention,  and  other  international  agree- 
ment to  determine  whether  the  provisions  of  such  agreements,  are  consistent  with 
the  purposes,  policy,  and  provisions  of  this  Act.  If  any  provision  or  terms  of  any 
such  agreement  are  not  so  consistent,  the  Secretary  of  State  shall  initiate  nego- 
tiations to  amend  or  terminate  such  agreements  by  not  later  than  January  1,  1977. 

(c)  Boundary  Agreements. — The  Secretary  of  State  is  authorized  and  di- 
rected to  initiate  and  conduct  negotiations  with  adjacent  foreign  nations  to 
establish  the  boundaries  of  the  fishery  conservation  zone  of  the  United  States  in 
relation  to  any  such  nation. 

Cd)  Nonrecognition. — It  is  the  sense  of  the  Congress  that  the  United  States 
Government  shall  not  recognize  the  claim  of  any  foreign  nation  to  a  fishery  con- 
servation zone,  or  its  equivalent,  beyond  12  nautical  miles  from  the  baseline  from 
which  the  territorial  sea  is  measured,  if  such  nation — 

d)  fails  to  recognize  traditional  fishing  activity  of  vessels  of  the  United 
States,  if  any,  within  such  zone : 

(2)  fails  to  recognize  traditional  fishing  activity  of  vessels  of  the  United 
States  with  respect  to  anadromous  species  or  Continental  Shelf  fishery  resources 
as  to  which  such  nation  asserts  management  authority  :  or 

(3)  fails  to  recognize  and  accept  that  highly  migratory  species  are  to  be  man- 
aged by  applicable  international  fishery  agreements,  whether  or  not  such  nation 
is  a  party  to  any  such  agreement. 

CSec.  2053 

(c)  Import  Prohibition. —  (1)  If  after  a  reasonable  period  of  time  the  Secre- 
tary of  State  is  unable  to  achieve  an  agreement  affording  vessels  of  the  United 
States  an  appropriate  portion  of  fish  stocks  found  in  areas  subject  to  the  fishery 
management  jurisdiction  of  any  foreign  nation,  in  accordance  with  traditional 
fishing  practices  of  such  vessels  and  under  conditions  equal  to  those  established 
under  section  102  of  this  Act,  and  determines  that  such  nation — 

(A)  has  refused  to  commence  negotiations  : 

(B)  has  failed  to  negotiate  in  good  faith  ;  or 

(C)  is  not  complying  with  its  obligations  under  any  existing  agreement  con- 
cerning fishing  by  United  States  vessels  for  fish  stocks  subject  to  such  nation's 
fishery  management  jurisdiction, 

he  shall  certify  such  determination  to  the  Secretary  of  the  Treasury. 

(2)  If  any  United  States  vessel,  while  fishing  in  waters  beyond  twelve  nautical 
miles  from  the  baseline  from  which  a  foreign  nation's  territorial  sea  is  measured, 
is  seized  by  such  nation — 

(A)  as  a  consequence  of  a  claim  of  jurisdiction  which  is  not  recognized  by  the 
United  States ;  or 

(B)  such  seizure  is  in  violation  of  an  existing  international  agreement  or  is 
not  permitted  by  an  agreement  between  the  United  States  and  such  nation,  the 
Secretary  of  State  shall  certify  such  action  to  the  Secretary  of  the  Treasury. 

(3)  Upon  receipt  of  any  such  certification  from  the  Secretary  of  State  under 
paragraph  (1)  or  (2)  of  this  subsection,  the  Secretary  of  the  Treasury  shall 
immediately  take  such  action  as  may  be  necessary  and  appropriate  to  prohibit 
the  importation  into  the  customs  territory  of  the  United  States  of  any  fish  or  fish 
products  from  the  fishery  involved. 
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(4)  Any  import  prohibition  imposed  under  this  subsection  Bhall  remain  in 
effect  (A)  until  an  agreement  is  achieved,  (B)  until  such  nation  complies  with  its 
obligations  under  such  existing  agreement,  or  (C)  until  the  seized  vessel  and  ir> 
eatch  are  released,  as  appropriate. 

(5)  For  the  purposes  of  this  section,  the  term  "fish"  or  "fish  products"  means 
any  fish,  or  any  article  which  is  the  product  of  or  which  is  composed  in  whole  or 
pari  of  such  fish,  caught  by  vessels  other  than  vessels  of  the  United  s-. 

TERMINATION    OF   TITLE 

[Sec.  401] 

Sec.  101.  The  provisions  of  this  title  shall  expire  and  cease  to  be  of  any  legal 
effect  on  such  date  as  a  law  of  the  sea  treaty  (or  other  comprehensive  treaty, 
convention,  or  agreement  with  respect  to  fishery  jurisdiction,  which  the  United 
States  has  signed  or  is  a  party  to)  shall  come  into  iorce  or  he  provisionally 
applied  by  the  United  States. 

Title  II— National  Fishkry  Management  Program 

NATIONAL    STANDARDS 

[Sec.  301] 

Sec.  201.  (a)  General. — Fishery  management  plans  developed  by  the  Councils. 
and  management  regulations  promulgated  by  the  Secretary,  pursuant  to  this  title, 
shall  conform  to  the  following  national  standards  for  fishery  management  and 
conservation : 

(1)  Management  and  conservation  measures  shall  prevent  overfishing  and 
assure  on  a  continuing  basis,  the  optimum  yield  for  each  fishery. 

(2)  Management  and  conservation  measures  shall  be  based  upon  the  best  scien- 
tific information  available. 

(3)  To  the  extent  possible,  an  individual  stock  of  fish  shall  be  managed  as  a 
unit,  throughout  its  range  and  interrelated  stocks  of  fish  shall  be  managed  as  a 
unit  or  in  close  coordination. 

(4)  Management  and  conservation  measures  shall  not  discriminate  between 
residents  of  different  States.  If  it  becomes  necessary  to  allocate  or  assign  fishing 
privileges  among  various  United  States  fishermen,  such  allocation  shall  be  (A) 
fair  and  equitable  to  all  such  fishermen;  (B)  reasonably  calculated  to  promote 
conservation  ;  and  (C)  carried  out  in  such  manner  that  no  particular  individual, 
corporation,  or  other  entity  acquires  an  excessive  share  of  such  privileges. 

(5)  Management  and  conservation  measures  shall,  where  appropriate,  promote 
efficiency  in  the  utilization  of  fishery  resources,  except  that  any  such  measures 
shall  not  have  economic  allocation  as  its  sole  purpose. 

(6)  Management  and  conservation  measures  shall  allow  for  unpredicated  varia- 
tions in  fishery  resources  and  their  environment  and  for  contingencies  and  pos- 
sible delays  in  application. 

(7)  Management  and  conservation  measures  shall,  where  appropriate,  mini- 
mize research,  administration,  and  enforcement  costs  and  shall  avoid  unneces- 
sary duplication. 

(b)  Guidelines. — The  Secretary  shall  establish  guidelines,  based  on  the  na- 
tional standards,  for  the  Councils  to  follow  in  developing  fishery  management 
plans  and  in  developing  recommended  regulations  for  the  management  and  con- 
servation of  fisheries. 

REGIONAL   FISHERY    MANAGEMENT   COUNCILS 

[Sec.  302] 

Sf.c.  202.  (a)  Establishment.— There  shall  he  established  within  120  days 
after  the  date  of  enactment  of  this  Act,  seven  Regional  Fishery  Management 
Councils,  as  follows — 

(1)  The  North  Atlantic  Fishery  Management  Council  (hereafter  in  this  title 
referred  to  as  the  "North  Atlantic  Council").  The  North  Atlantic  Council,  which 
shall  consist  of  the  States  of  Maine.  New  Hampshire.  Massachusetts.  Rhode 
Island,  Connecticut.  New  York.  New  Jersey.  Pennsylvania,  Delaware.  Maryland, 
and  Virginia,  shall  be  concerned  with  the  fisheries  in  the  Atlantic  Ocean  seaward 
of  such  States. 

(2)  The  South  Atlantic  Fishery  Management  Council  (hereafter  in  this  title 
referred  to  as  the  "South  Atlantic  Council").  The  South  Atlantic  Council,  which 
shall  consist  of  the   States  of  North   Carolina.   South   Carolina.   Georgia,   and 
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Florida,  shall  be  concerned  with  the  fisheries  in  the  Atlantic  Ocean  seaward  of 
such  States. 

(3)  The  Gulf  of  Mexico  Fishery  Management  Council  (hereafter  in  this  title 
referred  to  as  the  "Gulf  Council").  The  Gulf  Council,  which  shall  consist  of 
the  States  of  Texas,  Louisiana,  Mississippi,  Alabama,  and  Florida,  shall  be 
concerned  with  the  fisheries  in  the  Gulf  of  Mexico  seaward  of  such  States. 

(4)  The  Pacific  Fishery  Management  Council  (hereafter  in  this  title  referred 
to  as  the  "Pacific  Council").  The  Pacific  Council,  which  shall  consist  of  the 
States  of  California,  Oregon,  Washington,  Idaho,  and  Alaska,  shall  be  concerned 
with  the  fisheries  in  the  Pacific  Ocean  seaward  of  California,  Oregon,  and 
"Washington. 

(5)  The  Caribbean  Fishery  Management  Council  (hereafter  in  this  title  re- 
ferred to  as  the  "Caribbean  Council").  The  Caribbean  Council,  which  shall  con- 
sist of  the  Virgin  Islands  and  the  Commonwealth  of  Puerto  Rico,  shall  be 
concerned  with  the  fisheries  in  the  Caribbean  seaward  of  such  States. 

(6)  The  North  Pacific  Fishery  Management  Council  (hereafter  in  this  title 
referred  to  as  the  "North  Pacific  Council").  The  North  Pacific  Council,  which 
shall  consist  of  the  States  of  Alaska,  Oregon,  and  Washington,  shall  be  con- 
cerned with  the  fisheries  in  the  northern  Pacific  Ocean  seaward  of  Alaska. 

(7)  The  Outer  Pacific  Fishery  Management  Council  (hereafter  in  this  title  re- 
ferred to  as  the  "Outer  Pacific  Council").  The  Outer  Pacific  Council,  which  shall 
consist  of  the  States  of  Hawaii,  American  Samoa,  Guam,  and  the  Trust  Ter- 
ritories of  the  Pacific,  shall  be  concerned  with  the  fisheries  seaward  of  such 
States. 

(b)  Representation  of  States. — Each  Regional  Fishery  Management  Council 
shall  reflect  the  expertise  and  interests  of  the  several  identified  States  in  the 
ocean  area  over  which  such  Council  is  granted  authority.  Each  identified  State 
is  entitled  to  three  members  on  each  applicable  Council,  except  that  in  the  case 
of  the  Caribbean  Council,  the  Virgin  Islands  and  Puerto  Rico  are  entitled  to 
four  members  each,  and  in  the  case  of  the  North  Pacific  Council,  Alaska  is 
entitled  to  five  members,  and  Oregon  is  entitled  to  one  member. 

(c)  Appointments. —  (1)  The  Governor  of  each  State  entitled  to  membership 
on  a  Council  may  submit  to  the  President  a  list  setting  forth  the  names  of  in- 
dividuals qualified  to  be  appointed  as  members  of  such  Council  as  representatives 
of  each  such  State.  The  President  shall  appoint,  by  and  with  the  advice  and 
consent  of  the  Senate,  the  members  to  represent  each  State  in  the  number  set 
forth  in  subsection  (b)  of  this  section  at  least  one  of  whom  shall  be  a  State 
official  with  expertise  in  fishery  management.  The  terms  of  office  of  the  mem- 
bers first  taking  office  shall  expire  as  designated  by  the  President  at  the  time 
of  nomination — one  at  the  end  of  the  second  year,  one  at  the  end  of  the  fourth 
year,  and  one  at  the  end  of  the  sixth  year.  Successors  to  such  members  shall  be 
appointed  in  the  same  manner  as  the  original  members,  except  that  members 
who  have  faithfully  attended  and  effectively  contributed,  in  the  public  interest, 
to  the  functioning  of  such  Council  are  eligible  for  reappointment.  The  terms 
of  office  of  successor  to  such  members  shall  expire  6  years  from  the  date  of 
expiration  of  the  terms  for  which  their  predecessors  were  appointed.  Any 
individual  appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration  for  the 
remainder  of  such  term.  As  used  in  this  paragraph,  a  "qualified"  individual 
is  one  who  is  knowledgeable  and  capable  of  making  sound  judgments  in  the 
public  interest  with  respect  to  the  management  and  conservation  of  fishery 
resources. 

(2)  The  President  shall  appoint,  upon  the  recommendation  of  the  Secretary, 
a  Federal  Government  employee  to  serve  as  a  nonvoting  member  on  each  Council 
as  the  representative  of  the  Secretary. 

(3)  Members  of  a  Council,  who  are  not  otherwise  employed  in  any  capacity 
by  the  Federal  or  any  State  or  local  government,  shall  receive  compensation 
at  the  daily  rate  for  GS-18  of  the  General  Schedule,  when  engaged  in  the  actual 
performance  of  duties  for  such  Council,  and  all  members  shall  be  reimbursed 
for  actual  expenses  incurred  in  the  performance  of  such  duties. 

(4)  (a)  the  Governor  of  each  State  entitled  to  membership  on  a  Council  wish- 
ing to  submit  to  the  President,  pursuant  to  this  subsection,  a  list  of  names  setting 
forth  the  individuals  qualified  to  be  appointed  as  members  of  such  Council  as 
representatives  of  each  such  State  shall  submit  such  a  list  to  the  President 
not  later  than  45  days  after  the  date  of  enactment  of  this  Act. 
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(b)  Presidential  appointments  pursuant  to  this  Bubsection  shall  be  sent  to 

the  Senate  for  confirmation  no  later  than  DO  days  alter  the  date  of  enactment  of 
this  Act 

(c)  Powers  and  Functions. — In  addition  to  any  other  function  assigned  under 
any  other  provision  of  this  Act,  each  Council,  in  accordance  with  the  provisions 
of  this  title — 

(1)  shall  select  a  chairman  ; 

(2)  may  appoint,  and  assign  duties  to,  an  executive  director  and  such  other 
full-  and  part-time  employees  as  are  necessary  to  conduct  business,  and  persons 
to  committees  as  provided  in  subsection  (e)  of  this  section  ; 

(3)  shall  identity  fisheries  in  need  of  conservation  within  its  geographic  area 
of  authority  ; 

(4)  shail  develop,  and  submit  to  the  Secretary,  an  overall  fishery  management 
plan,  including  separate  programs  for  each  fishery,  within  it*  respective  geogra- 
phic area  of  authority,  which  is  in  need  of  management  and  conservation  ; 

(5)  shall  develop,  and  submit  to  the  Secretary,  recommended  regulations  for 
the  management  ami  conservation  of  fish  within  its  geographic  area  of  authority  ; 

(6)  shail  monitor  fishing  activity  and  review  the  impact  of  management  regu- 
lations within  its  geographic  area  of  authority  and  may  recommend  to  the  Secre- 
tary any  appropriate  amendments  or  changes  therein  ; 

(7)  shall  conduct  public  hearings,  at  appropriate  times  and  in  appropriate 
locations,  so  as  to  allow  all  interested  persons  an  opportunity  to  be  heard  on  (A) 
the  overall  fishery  management  plan.  (B)  any  separate  management  program; 
(C)  recommended  regulations  ;  and  (D)  any  amendments  to  regulations  ; 

(8)  may  otherwise  carry  out  such  other  functions  as  are  necessary  and  appro- 
priate for  the  effective  management  and  conservation  of  fishery  resources  within 
its  geographic  area  of  authority  ;  and 

(9)  shall  report  to  the  Secretary  on  its  activities,  plans,  programs,  findings, 
and  such  other  matters  as  are  requested. 

(d)  Support. — The  Secretary  shall  provide  to  each  Council  such  administrative 
support  as  is  necessary  for  effective  functioning. 

(e)  Committees. —  (1)  Each  Council  shall  establish,  maintain,  and  appoint 
the  members  of,  a  scientific  and  statistical  committee  to  assist  it  in  the  develop- 
ment, collection,  and  evaluation  of  such  statistical,  biological,  economic,  social, 
and  other  scientific  information  as  is  relevant  to  management  plans  or  recom- 
mended regulations.  Each  such  committee  shall  be  composed  of  (A)  not  more 
than  six  fisheries  scientists  and  experts,  and  (B)  the  director  of  the  appropriate 
regional  research  center  of  the  National  Marine  Fisheries  Service,  who  shall 
serve  as  the  Chairman. 

(2)  Each  Council  shall  establish  and  maintain  ad  hoc  or  standing  committees 
for  each  individual  fishery  identified  by  it  as  in  need  of  conservation,  to  the 
extent  necessary  to  assist  guch  Council  in  the  preparation  of  (A)  management 
programs,  (B)  recommended  regulations,  and/or  (C)  changes  or  amendments  to 
existing  plans  or  regulations.  The  members  of  such  committees  shall  be  appointed 
by  the  respective  Councils,  and  they  shall  be  selected  to  represent  persons  who 
are  actually  engaged  in  the  fishery  involved  and  to  include  other  persons  knowl- 
edgeable and  interested  in  the  conservation  of  such  fishery. 

(3)  Members  of  the  committees  established  pursuant  to  paragraphs  (1)  and 
(2)  of  this  subsection  shall  be  reimbursed  for  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  provided  in  section  5703  of  title  5,  United  States 
Code,  for  persons  in  Government  service  intermittently. 

(f)  Miscellaneous  Provisions. —  (1)  No  Council  shall  have  any  authority  to 
develop  a  fishery  management  plan,  or  to  recommend  regulations,  with  respect  to 
fisheries  which  are  principally  located  in  waters  within  the  boundaries  of  a 
single  State. 

(2)  Whenever  a  fishery  extends  beyond  the  geographic  area  of  authority  of  a 
single  Council,  the  appropriate  Councils  shall  coordinate  or  combine  their  efforts 
as  necessary. 

(3)  To  the  extent  practicable  and  consistent  with  the  national  standards,  the 
Councils  shall  incorporate,  in  its  management  plans  and  recommended  regula- 
tions, the  relevant  fishery  management  measures  of  the  coastal  State  or  States 
nearest  the  fishery  involved. 

(4)  To  the  extent  practicable  fishery  management  regulations  shall  be  put  into 
effect  in  a  manner  which  does  not  disrupt  the  regular  fishing  season  for  any 
fishery. 
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MANAGEMENT    REGULATIONS 

[Sees.  303  :  304  ;  305] 

Sec.  203.  (a)  General. — As  soon  as  practicable,  each  Council,  or  the  Secretary, 
shall  identify  fisheries  in  need  of  conservation.  The  appropriate  Council  shall 
develop  (1)  a  fishery  management  plan  for  each  such  fishery  in  the  order  needed  ; 
and  (2)  recommended  management  regulations  as  required  for  the  implementa- 
tion and  maintenance  of  each  such  plan.  Such  Council  shall  initiate  action  on 
the  formulation  of  such  management  plans  and  recommended  regulations  not 
later  than  60  clays  after  the  first  day  on  which  all  initial  members  of  the  Council 
have  been  appointed  and  taken  office,  and  shall  submit  'each  such  plan  and  recom- 
mended regulations  to  the  Secretary  as  soon  as  practicable.  Such  a  plan  shall 
include — 

(A)  a  description  of  the  fishery,  including,  but  not  necessarily  limited  to,  the 
number  of  vessels  involved ;  the  type  of  gear  used ;  the  species  of  fish  involved 
and  their  location:  the  costs  likely  to  be  incurred  in  management;  the  potential 
revenue  from  the  fishery  ;  the  recreational  interests  in  the  fishery ;  and  the  nature 
and  extent  of  foreign  fishing  and  Indian  treaty  fighting  rights,  if  any  ; 

(B)  a  summary  of  the  best  scientific  information  available  with  respect  to  the 
present  and  probable  future  condition  of,  and  the  maximum  sustainable  yield 
from,  the  fishery  : 

(C)  an  assessment  of  (i)  the  capacity  and  desire  of  vessels  of  the  United 
States  to  harvest  the  optimum  yield  from  the  fishery,  and  (ii)  the  surplus  in  the 
fishery  which  can  be  made  available  for  foreign  fishing  without  risk  of  overfish- 
ing: and 

(D)  any  other  relevant  and  appropriate  information,  data,  and  evaluations. 

(b)  Type  of  Regulations. — Recommended  management  regulations  developed 
under  subsection  (a)  of  this  section  may — 

(1)  designate  zones  where,  and  designate  periods  when,  fishing  shall  be 
limited  to,  or  shall  not  be  permitted,  or  shall  be  permitted  only  as  to  specified 
vessels  or  gear : 

(2)  establish  a  system  which  shall,  directly  or  indirectly,  limit  access  to  a 
fishery  on  a  basis  which  shall  recognize,  among  other  considerations,  present 
participation  in  the  fishery,  historical  fishery  practices  and  dependence  on  the 
fishery,  the  value  of  existing  investments  in  vessels  and  gear,  the  value  of  the 
fishing  privilege,  capability  of  existing  vessels  to  direct  their  efforts  to  other 
fisheries.  State  limited  access  systems,  history  of  compliance  with  applicable 
fishing  regulations,  the  optimum  yield  of  the  fishery,  and  the  cultural  and  social 
framework  in  which  the  fishery  is  conducted  ; 

(3)  establish  limitations  on  the  catch  of  fish  in  any  fishery,  based  on  area, 
species,  size,  number,  weight,  sex,  incidental  catch,  total  biomass  or  quotas,  and 
other  factors  which  are  necessary  for  the  conservation  of  such  fish  ; 

(4)  prohibit,  limit,  condition,  or  require  the  use  of  specified  types  of  fishing 
gear,  vessels,  or  equipment  for  such  vessels  including  devices  which  may  be 
required  solely  or  partially  to  facilitate  enforcement  of  this  title  or  the  regula- 
tions issued  hereunder. 

(5)  require  a  license  or  permit  to  be  issued  by  the  Secretary  as  a  condition  to 
•engaging  in  any  fishery,  upon  such  terms  as  may  be  prescribed,  including  the  pay- 
ment of  fees  appropriate  to  the  value  of  the  fishing  license  or  permit ; 

(6)  require  catch  and  other  appropriate  statistics  from  fishermen  and  proces- 
sors; and 

(7)  mandate  or  encourage  such  other  management  and  conservation  measures 
as  are  necessary  or  appropriate  to  carry  out  the  purposes  of  this  Act. 

(c)  Review. —  (1)  The  Secretary  shall  review  each  management  regulation 
which  is  recommended  and  submitted  to  him  by  Council  to  determine  whether 
it  is  consistent  with  (A)  the  national  standards  and  (B)  the  provisions  and 
requirements  of  this  Act  and  any  other  applicable  law,  before  he  issues  a  notice 
of  proposed  rulemaking  regarding  management  regulations  for  the  applicable 
fishery.  If  such  recommended  regulations  are  determined  to  be  so  consistent,  the 
Secretary  shall  adopt  them  and  shall  publish,  immediately  thereafter  a  notice 
of  proposed  rulemaking  with  regard  thereto.  If  the  recommended  regulations 
are  determined  not  to  be  so  consistent,  the  Secretary  shall  notify  the  applicable 
Council  of  such  inconsistency  and  shall  indicate  the  changes  that  are  necessary 
to  make  such  recommended  regulations  so  consistent.  Such  Council  may  change 
the  recommended  regulations  to  make  them  consistent :  Provided,  That  if  the 
Council  does  not  make  the  necessary  changes  with  60  days  after  it  receives 
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notice  from  the  Secretary,  the  Secretary  shall  make  the  necessary  changes  and 
shall,  thereupon,  issue  the  notice  of  proposed  rulemaking. 

(2)  The  Secretary  shall  have  no  authority  to  promulgate  management  regu- 
lations establishing  a  limited  access  system  under  subsection  (b)(1)  of  this 
section  unless  such  regulations  have  been  approved  by  a  majority  of  the  member- 
ship of  the  Council  involved. 

(3)  If  any  recommended  management  regulations  involve  methods  and  pro- 
cedures for  enforcement  at  sea,  the  Secretary  shall  consult  with  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating. 

(4)  If  any  recommended  management  regulations  would  apply  to  foreign 
fishing,  the  Secretary  shall  consult  with  the  Secretary  of  State. 

(d)  Proposed  Rulemaking. — The  Secretary  shall  publish,  in  tlie  Federal  Ros- 
ter, any  management  regulations  which  he  proposes  to  promulgate  pursuant  to 
this  Act.  Each  such  notice  (1)  shall  request  comment  thereon;  (2)  shall  d 
nate  the  fishery  or  fisheries  to  which  they  apply;  and  (3)  shall  summarize  the 
recommendations  of  the  applicable  Council  or  Councils,  including,  where  appro- 
priate, an  explanation  of  how  the  proposed  regulations  differ  from  thos 
recommended  and  the  reasons  therefor. 

(e)  Regulations. — The  Secretary  is  authorized  to  promulgate  regulations,  in 
accordance  with  the  provisions  of  this  title  and  section  553  of  title  5,  United 
States  Code,  without  regard  to  subsection  (a)  thereof,  to  govern  fishing  by 
vessels  of  the  United  States  and  foreign  fishing  (1)  within  the  fishery  conserva- 
tion zone  (and  vessels  of  the  United  States  fishing  for  coastal  species  beyond 
such  zone),  (2)  for  anadromous  species,  and  (3)  Continental  Shelf  fisher, 
sources.  In  addition,  such  regulations  shall  pertain  to,  but  need  not  be  limited 
to.  the  operation  of  the  Councils,  the  setting  of  fees,  procedures  for  obtaining 
data  and  statistics  relating  to  fishing,  and  other  matters  relating  to  the  purposes 
of  this  Act.  Such  regulations  shall  provide  for  full  consultation  and  cooperation 
with  all  other  interested  Federal  agencies  and  departments,  with  any  coastal 
State,  and  with  any  foreign  nation,  through  the  Secretary  of  State,  and  for  con- 
sideration of  the  views  of  any  interested  member  of  the  general  public.  The 
Secretary  is  further  authorized,  consistent  with  the  purposes  and  provisions  of 
this  title,  to  amend  or  rescind  any  such  regulations. 

(f)  Emkrgkncy  Action. — If  the  Secretary  determines  that  an  emergency  situ- 
ation exists  requiring  immediate  action  in  the  national  interest  to  protect  any 
fishery  resources,  he  shall  prepare  and  promulgate  emergency  management  reg- 
ulations as  soon  as  practicable.  Such  regulations  shall  be  issued  in  accordance 
with  the  provisions  of  section  553  of  title  5,  United  States  Code,  without  regard 
to  subsection  (a)  thereof. 

(g)  Action  by  General  Public. — Any  coastal  State,  or  any  interested  member 
of  the  general  public,  may  nominate  a  fishery  as  a  fishery  in  need  of  regulation, 
by  submitting  a  written  statement  to  the  Secretary  identifying  such  fishery  and 
describing  the  reasons  why  it  should  be  managed.  The  Secretary  shall  promptly 
forward  each  such  nomination  to  the  appropriate  Council  for  action. 

(h)  Overview. — The  Secretary  shall  from  time  to  time  review  the  actions 
of  the  Councils  to  determine  whether  the  Councils  are  acting  in  timely  fashion. 
If  the  Secretary  determines  that  a  Council  has  failed  to  recommend  management 
regulations  for  any  fishery  within  a  reasonable  time,  he  shall  prepare  manage- 
ment regulations  and  submit  them  to  such  Council.  Such  Council  may  make 
changes  in  such  regulations  consistent  with  the  national  standards :  Provided, 
That  if  such  Council  does  not  make  such  changes  within  45  days  after  it 
receives  such  a  submission  from  the  Secretary,  the  regulations  shall  stand,  and 
the  Secretary  shall  issue  a  notice  of  proposed  rulemaking  with  regard  to  such 
regulation. 

(i)  Fisheries  Research. — The  Secretary  shall  initiate  and  maintain  a  pro- 
gram of  fisheries  research  designed  to  acquire  knowledge  and  information, 
including  statistics,  on  fishery  management  and  conservation  including,  but  not 
limited  to,  biological  research  concerning  interdependence  of  species,  the  impact 
of  pollution,  the  impact  of  wetland  and  estuarine  degradation,  and  other  factors 
bearing  upon  the  abundance  and  availability  of  fish. 

fishery  management  review  board 

[Section  not  incorporated  into  P.L.  94-265] 

Sec  204.  (a)  Establishment. — There  is  established  an  independent  instru- 
mentality to  be  known  as  the  Fishery  Management  Review  Board.  The  Board 
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shall  have  exclusive  and  original  jurisdiction  to  hear  the  appeals  described  in 
subsection    (c)    of  this  section. 

(b)  Membership. —  (1)  The  Board  shall  be  composed  of  five  members  who 
shall  be  appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate.  Of  such  members  at  least  three  shall  be  individuals  who  shall  be  ap- 
pointed by  the  President  from  a  list  of  qualified  individuals  submitted  to  the 
President  by  the  National  Governor's  Conference,  such  list  to  consist  of  not  less 
than  three  such  individuals  for  each  vacancy.  Members  of  the  Board  shall  not 
engage  in  any  other  business,  vocation,  or  profession  during  their  term  of  office. 
As  used  in  this  paragraph,  a  "qualified"  individual  is  one  who  is  knowledgeable 
and  capable  of  making  sound  judgments  with  respect  to  appeals  before  the 
Board. 

(2)  The  members  of  the  Board  shall  be  appointed  for  a  term  of  3  years,  except 
that  (A)  the  terms  of  office  of  the  member  first  taking  office  shall  expire  as 
designated  by  the  President  at  the  time  of  nomination;  and  (B)  any  individual 
appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall  be  appointed  for  the  remainder  of 
such  term  and  in  the  same  manner  in  which  such  predecessor  was  appointed. 
Successors  to  the  members  of  the  Board  first  taking  office  shall  be  appointed  in 
the  same  manner  as  the  original  members.  Each  member  of  the  Board  shall 
be  eligible  for  reappointment. 

(3)  The  members  of  the  Board  shall  select  one  of  their  number  to  serve  as 
Chairman. 

(4)  The  Board  is  authorized  to  appoint  an  executive  secretary  and  such 
administrative  law  judges  and  other  employees  as  are  necessary  for  the  proper 
performance  of  its  duties. 

(c)  Appeals  to  the  Board. —  (1)  Any  person  who  is  adversely  affected  or 
aggrieved  by,  or  who  suffers  legal  wrong  through,  (A)  any  final  management 
regulation  promulgated  by  the  Secretary  pursuant  to  this  title,  or  (B)  a  de- 
cision by  the  Secretary  to  issue,  transfer,  revoke,  suspend,  modify  or  renew 
a  license  or  permit  may  obtain  review  of  such  action  by  the  Board  if  he  files  a 
request  therefor  with  the  Board  not  later  than  60  days  after  the  date  of  publica- 
tion of  such  final  regulation  or  decision. 

(2)  Any  Council  whose  recommended  management  regulations  were  de- 
termined by  the  Secretary  to  be  not  consistent  with  the  national  standards 
may  obtain  review  of  the  Secretary's  action  by  the  Board  if  it  files  a  request 
therefor  with  the  Board  not  later  than  60  days  after  the  date  of  publication 
of  any  final  management  regulation  involved. 

(3)  In  any  action  under  this  section,  the  Secretary  or  any  affected  Council, 
if  not  a  party,  may  intervene  as  a  matter  of  right. 

(4)  Review  proceedings  under  this  section  shall  be  in  accordance  with  the 
provisions  of  section  554  of  title  5,  United  States  Code.  To  the  extent  possible, 
such  proceedings  shall  be  held  in  the  locality  closest  to  the  fishery  involved. 
If  the  Board  finds  that  justice  so  requires,  it  may  issue  an  order  (A)  post- 
poning the  effective  date  of  an  action  of  the  Secretary  or  (B)  preserving  the 
status  or  rights  of  any  person,  pending  the  outcome  of  such  review  proceedings. 

(d)  Review  Standard. —  (1)  In  any  review  requested  by  a  Council  relating 
to  any  management  regulation,  the  Board  shall  uphold  the  action  of  the  Secre- 
tary unless  it  finds  that  his  action — 

(A)  was  not  consistent  (i)  with  the  national  fishery  standards  or  (ii)  with 
the  provisions  and  requirements  of  this  Act  or  any  other  applicable  law : 

(B)  was  arbitrary,  capricious,  an  abuse  of  discretion,  or  otherwise  not  in 
accordance  with  law ; 

(C)  was  contrary  to  constitutional  right,  privilege,  power  or  immunity; 

(D)  was  clearly  not  supported  by  the  facts  and  record  available  to  the  Secre- 
tary ;  or 

(E)  did  not  observe  the  procedure  required  by  this  Act  or  other  law. 

If  the  Board  does  not  uphold  the  action  of  Secretary,  it  shall  enter  a  final  de- 
cision declaring  such  action  invalid  together  with  the  reasons  therefor ;  remand- 
ing the  matter  to  the  Secretary ;  and  directing  the  Secretary  to  take,  after  con- 
sultation with  the  affected  Council,  appropriate  action. 

(2)  In  an  appeal  relating  to  any  other  matter,  the  scope  of  review  shall  be 
as  set  forth  in  section  706  of  title  5,  United  States  Code. 

(e)  Powers. —  (1)  The  Board  or  any  member  thereof  may,  for  the  purpose 
of  carrying  out  the  provisions  of  this  section,  hold  such  hearings,  sit  and  act  at 
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such  times  and  places,  administer  such  oaths,  and  require  by  subpena  or  other 
order  the  attendance  and  testimony  of  such  witnesses  and  the  production  of 
such  evidence  as  the  Board  or  member  deems  advisable.  Snbpenas  may  be  issued 
under  the  signature  of  the  Chairman  of  the  Board,  or  that  of  any  duly  designated 
member  of  the  Board,  and  may  be  served  by  any  person  designated  for  such 
purpose  by  such  Chairman.  Witnesses  summoned  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in  the  courts  of  the  United  States.  Such 
attendance  of  witnesses  and  production  may  be  required  from  any  place  in  the 
United  States  to  any  place  designated  for  such  hearing. 

(2)  In  case  of  refusal  to  obey  a  subpena  or  other  order,  issued  under  paragraph 
(1)  of  this  subsection,  by  any  person  who  resides,  is  found,  or  transacts  business 
within  any  judicial  district  of  the  United  States,  the  district  courl  of  the  United 
States  for  any  such  district  shall  have  jurisdicion  and  shall,  upon  the  request  of 
the  Chairman  of  the  Board,  issue  to  such  person  an  order  to  appear  and  produce 
evidence.  Any  failure  to  obey  such  an  order  shall  be  punishable  by  such  court 
as  a  contempt  of  court. 

(3)  The  Administrator  of  General  Services  shall  furnish  the  Board  with  such 
offices,  equipment,  supplies,  and  services  as  he  is  authorized  to  furnish  to  any 
other  agency  or  instrumentality  of  the  United  States. 

(f)  Compensation. — Members  of  the  Board  shall  be  compensated  at  the  rate 
provided  for  level  V  of  the  Executive  Schedule  (5  U.S.C.  5316),  and  shall  be 
reimbursed  for  travel  expenses,  including  per  diem  in  lieu  of  subsistence. 

(g)  Judicial  Review. — Any  person  who  is  adversely  affected  or  aggrieved  by, 
or  who  suffers  legal  wrong  through,  a  decision  of  the  Board  may,  not  later  than 
60  days  after  the  date  of  any  such  decision,  seek  judicial  review  of  such  decision 
in  the  United  States  Court  of  Appeals  for  the  circuit  nearest  to  the  fishery 
involved. 

RELATIONSHIP  TO  STATE  LAWS 

[Sec.  3063 

Sec.  205.  Nothing  in  this  Act  shall  be  construed  to  extend  the  jurisdiction  of 
any  State  over  any  natural  resources  beneath  and  in  the  waters  beyond  its  sea- 
ward boundaries,  or  to  diminish  the  jurisdiction  of  any  State  over  any  natural 
resource  beneath  and  in  the  waters  within  its  boundaries. 

INTERSTATE  COOPERATION  AND  UNIFORM  LAWS 

[Sec.  304(h)  3 

Sec  206.  The  Secretary  shall  encourage  cooperative  action  by  the  States  and 
Councils  for  the  management  and  conservation  of  coastal  and  anadromous  species 
of  fish  and  Continental  Shelf  fishery  resources,  and  shall  encourage,  insofar  as 
practicable,  the  enactment  of  improved  and  uniform  State  laws  relating  to  the 
management  and  conservation  of  such  fish. 

Title  III — Miscellaneous  Provisions 

PROHIBITED  ACTS  AND  PENALTIES 

[Sees.  307 ;  309 ;  3103 

Sec   301.    (a)    Prohibited  Acts. —  (1)    It   is  unlawful  for  any   person   to — 

(A)  violate  any  provision  of  this  Act,  or  any  regulation  issued  hereunder,  re- 
garding fishing  within  the  fishery  conservation  zone  or  with  respect  to  anadro- 
mous species  or  Continental  Shelf  fishery  resources ; 

(B)  violate  any  provision  of  any  international  fishery  agreement  to  which 
the  United  States  is  a  party  and  which  is  negotiated  or  reviewed  pursuant  to 
this  Act,  to  the  extent  that  such  agreement  applies  to  or  covers  fishing  within  the 
fishery  conservation  zone ; 

(C)  ship,  transport,  purchase,  sell  or  offer  for  sale,  import,  export,  possess, 
control,  or  maintain  in  his  custody  any  fish  taken  in  violation  of  paragraphs  (A) 
or  (B)  of  this  subsection,  if  such  person  knew  or  had  reason  to  know  that  such 
taking  was  not  lawful ; 

(D)  refuse  to  permit  a  duly  authorized  representative  of  the  Secretary,  or  of 
the  Secretary  of  the  department  in  which  the  Coast  Guard  is  operating,  to  board 
a  fishing  vessel  or  fishing-support  vessel  subject  to  his  control,  if  the  purpose 
of  such  requested  boarding  is  to  inspect  the  catch,  fishing  gear,  ship's  log,  or  other 
records  or  materials  aboard  such  vessel ;  or 

(E)  fail  to  cooperate  with  a  duly  authorized  representative  of  the  Secretary,  or 
of  the  Secretary  of  the  department  in  which  the  Coast  Guard  is  operating,  en- 
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gaged  in  a  resonable  inspection  pursuant  to  paragraph  (D)  of  this  subsection,  or 
to  resist  any  lawful  arrest. 

(2)  For  the  purposes  of  this  section,  it  shall  be  a  rebuttable  presumption  that 
all  fish  found  on  board  a  vessel  seized  in  connection  with  an  act  prohibited  under 
this  section  were  taken  or  retained  in  violation  of  this  Act. 

(b)  Criminal  Penalties. — Any  person  who  willfully  commits  an  act  pro- 
hibited by  subsection  (a)  of  this  section  shall,  upon  conviction,  be  fined  not  more 
than  $100,000  or  imprisoned  for  not  more  than  1  year,  or  both. 

(c)  Civil  Forfeiture. — (1)  Any  district  court  of  the  United  States  shall  have 
jurisdiction,  upon  application  by  the  Secretary  or  the  Attorney  General,  to  order 
forfeited  to  the  United  States  any  fish  or  fishing  gear,  used,  intended  for  use,  or 
acquired  by,  activity  in  violation  of  any  provision  of  subsection  (a)  of  this  sec- 
tion. In  any  such  proceeding,  such  court  may  at  any  time  enter  such  restrain- 
ing orders  or  prohibitions  or  take  such  other  actions  as  are  in  the  interest  of 
justice,  including  the  acceptance  of  satisfactory  performance  bonds  in  connec- 
tion with  any  property  subject  to  civil  forfeiture. 

(2)  If  a  judgment  is  entered  for  the  United  States  under  this  subsection,  the 
Attorney  General  is  authorized  to  seize  all  property  or  other  interest  declared 
forfeited  upon  such  terms  and  conditions  as  are  in  the  interest  of  justice.  All 
provisions  of  law  relating  to  the  disposition  of  forfeited  property,  the  proceeds 
from  the  sale  of  such  property,  the  remission  or  mitigation  of  forfeitures  for 
violation  of  the  customs  laws,  and  the  compromise  of  claims,  shall  apply  to  civil 
forfeitures  incurred,  or  alleged  to  have  been  incurred,  under  this  subsection, 
insofar  as  applicable  and  not  inconsistent  with  the  provisons  of  this  section. 
Such  duties  as  are  imposed  upon  the  collector  of  customs  or  any  other  person 
with  respect  to  seizure,  forfeiture,  or  disposition  of  property  under  the  customs 
laws  shall  be  performed  with  respect  to  property  used,  intended  for  use,  or  ac- 
quired by  activity  in  violation  of  any  provision  of  subsection  (a)  of  this  section 
by  such  officers  or  other  persons  as  may  be  designated  for  that  purpose  by  the 
Secretary. 

enforcement 

[Sec.  3113 

Sec.  302.  (a)  General. — The  provisions  of  this  Act  shall  be  enforced,  together 
with  regulations  issued  hereunder,  by  the  Secretary  and  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  operating.  Such  Secretaries  may,  by 
agreement,  on  a  reimbursable  basis  or  otherwise,  utilize  the  personnel,  services, 
equipment  (including  aircraft  and  vessels,  and  facilities  of  any  other  Federal 
agency,  or  any  State  agency,  in  the  performance  of  such  duties. 

(b)  Powers. — Any  person,  duly  authorized  pursuant  to  subsection  (a)  of  this 
section,  may — 

(1)  board  and  inspect  any  fishing  vessel  or  fishing-support  vessel  which  is 
within  the  fishery  conservation  zone,  or  which  he  has  reason  to  believe  is  fishing 
for  anadromous  species  of  Continental  Shelf  fishery  resources  ; 

(2)  arrest  any  person,  with  or  without  a  warrant,  if  he  has  reasonable  cause  to 
believe  that  such  person  has  committed  an  act  prohibited  by  section  301(a)  of 
this  title ; 

(3)  execute  any  warrant  or  other  process  issued  by  an  officer  or  court  of  com- 
petent jurisdiction ;  and 

(4)  seize  all  fish  and  fishing  gear  found  aboard  any  fishing  vessel  or  fishing- 
support  vessel  which  is  engaged  in  any  act  prohibited  by  section  301(a)  of  this 
title.  i     . 

(c)  Courts. — The  district  courts  of  the  United  States  shall  have  exclusive 
jurisdiction  over  all  cases  or  controversies  arising  under  this  Act,  except  as 
provided  in  section  204  of  this  Act.  Such  courts  may  issue  all  warrants  or  other 
process,  to  the  extent  necessary  or  appropriate.  In  the  case  of  Guam,  actions 
may  be  brought  and  process  may  be  issued  by  the  District  Court  of  Guam ;  in 
the  case  of  the  Virgin  Islands,  by  the  District  Court  of  the  Virgin  Islands ;  and 
in  the  case  of  American  Samoa,  by  the  District  Court  for  the  District  of  Hawaii. 
The  aforesaid  courts  shall  have  jurisdiction  over  all  such  cases  and  controver- 
sies without  regard  to  the  amount  of  controversy  or  the  citizenship  of  the  parties. 

(d)  Effective  Date. — Except  as  provided  in  this  subsection,  the  effective  date 
of  this  Act  shall  be  the  date  of  enactment,  but  the  provisions  of  this  Act  with  re- 
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BDect  to  fishing  within  the  fishery  conservation  zone  and  for  anadromu-; i  spedes 
.shall  not  he  effective  for  enforcement  as  to  violations  before  July  1,  1977. 


REPEAL 

CS|ec4303    (a)  The  Act  of  October  14,  1906  (16  D.S.C.  1091-1094).  is  repealed. 
(b)The  Act  of  May  20,  1964   (16  U.S.C.  1081-1086),  as  amended  by  the  Act 
of  July  20,  1968  (82  Stat  445),  is  repealed. 

AUTHORIZATION    FOR    APPROPRIATIONS 

r<r(.  -ion] 

Sec  304  There  are  authorized  to  he  appropriated  for  the  purposes  of  this  act— 

(1)  to  the  Secretary  such  sums  as  are  necessary,  not  to  exceed  $2,000,000 
for  the  fiscal  year  ending  June  30,  1976;  not  to  exceed  $5,500,000  for  the  transi- 
tional fiscal  quarter  ending  Septemher  30,  1976;  and  not  to  exceed  $22,000,000 
for  the  fiscal  year  ending  Septemher  30,  1977 ;  and 

C)  to  the  Secretary  of  the  department  in  which  the  Coast  Guard  is  operating 
such  sums  as  are  necessary,  not  to  exceed  $13,000,000  for  the  fiscal  year  ending 
June  30  1976:  not  to  exceed  $3,250,000  for  the  transitional  fiscal  quarter  ending 
Septemher  30,  1976;  and  not  to  exceed  $13,000,000  for  the  fiscal  year  ending 
Septemher  30,  1977. 

Amend  the  title  so  as  to  read :  "An  act  to  extend,  pending  international  agree- 
ment, the  fishery  management  and  conservation  authority  of  the  United  States, 
and  for  other  purposes. 

The  title  was  amended  so  as  to  read:  "A  bill  to  extend,  pending 
international  agreement,  the  fishery  management  and  conservation 
authority  of  the  United  States,  and  for  other  purposes.". 

Mr.  Magxusox.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  Stevexs.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Mansfield  addressed  the  Chair. 

The  Presidixg  Officer  (Mr.  Gary  Hart).  The  Senator  from 
Montana. 

Mr.  Maxsfield.  Mr.  President,  I  yield  to  the  Senator  from  Wash- 
ington without  losing  my  right  to  the  floor. 

The  Presidixg  Officer.  The  Senator  from  Washington. 

Mr.  Magxusox.  Mr.  President,  I  ask  unanimous  consent  that  S.  961 
be  indefinitely  postponed. 

The  Presidixg  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Magxusox.  Mr.  President,  I  ask  unanimous  consent  that  the 
Secretary  of  the  Senate  be  authorized  to  make  such  technical  and 
clerical  corrections  in  the  engrossment  of  the  Senate  amendments 
to  H.R.  200. 

The  Presidixg  Officer.  Without  objection,  it  is  so  ordered. 


JANUARY  27,   19  76 

The  Senate  continued  with  the  consideration  of  the  bill  (S.  9G1) 
to  extend,  pending  international  agreement,  the  fisheries  management 
responsibility  and  authority  of  the  United  States  over  the  fish  in 
certain  ocean  areas  in  order  to  conserve  and  protect  such  fish  from 
depletion,  and  for  other  purposes. 
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The  Presiding  Officer.  Under  the  previous  order,  the  Senate  will 
now  resume  the  consideration  of  the  unfinished  business,  S.  961,  which 
the  clerk  will  state. 

The  second  assistant  legislative  clerk  read  as  follows: 

A  bill  (S.  961),  the  Magnuson  Fisheries  Management  and  Conservation 
Act  of  1976. 

The  Senate  continued  with  the  consideration  of  the  bill  (S.  961)  to 
extend,  pending  international  agreement,  the  fisheries  management 
responsibility  and  authority  of  the  United  States  over  the  fish  in  cer- 
tain ocean  areas  in  order  to  conserve  and  protect  such  fish  from  deple- 
tion, and  for  other  purposes. 

Mr.  Cranston.  Mr.  President,  I  ask  unanimous  consent  that  Jona- 
than Fleming,  Christine  Cohagen,  and  William  Jackson,  of  my  staff, 
have  the  privilege  of  the  floor  during  all  phases  of  this  amendment. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

AMENDMENT   NO.    133  1 

Mr.  Cranston.  Mr.  President,  I  send  to  the  desk  an  amendment 
No.  1331,  cosponsored  by  Senator  Griffin,  and  ask  for  its  immediate 
consideration. 

The  amendment  is  as  follows: 

On  page  29,  between  lines  12  and  13,  insert  the  following : 
[Sec.  21 

"(7)  The  Convention  on  Fishing  and  Conservation  of  the  Living  Resources 
of  the  High  Seas  and  the  decision  of  the  International  Court  of  Justice  in  the 
1974  Fisheries  Jurisdiction  case  affirm  the  special  interest  a  coastal  nation  has 
in  the  conservation  of  the  coastal  and  anadrornous  sotcks  of  fish  on  the  high 
seas  adjacent  to  its  territorial  sea. 

"(8)  All  nations  engaged  in  a  fishery  have  an  obligation  under  international 
law  to  negotiate  in  good  faith  toward  achieving  necessary  conservation  measures 
for  the  stocks  which  they  exploit. 

"(9)  There  is  a  right  in  international  law  for  a  coastal  nation  to  adopt  emer- 
gency conservation  measures  appropriate  to  coastal  and  anadrornous  stocks  of 
fish  in  any  area  of  the  high  seas  adjacent  to  its  territorial  sea  if  negotiations 
to  that  effect  with  other  nations  concerned  have  not  led  to  agreement  within  6 
months,  and  if  such  conservation  measures  are  based  on  appropriate  scientific 
findings  and  do  not  discriminate  against  foreign  fishermen. 

"(10)  The  Convention  on  Fishing  and  Conservation  of  the  Living  Resources 
of  the  High  Seas  provides  appropriate  procedures  for  the  establishment  of  emer- 
gency conservation  measures. 

"(11)  Scientific  findings  indicate  that  certain  coastal  and  anadrornous  stocks 
in  areas  of  the  high  seas  adjacent  to  the  United  States  territorial  sea  are 
depleted  and  other  such  stocks  are  in  danger  of  depletion  unless  proper  conser- 
vation measures  are  applied. 

"(12)  Until  an  effective  international  agreement  on  fishery  management  and 
jurisdiction  can  be  negotiated  and  either  provisionally  or  finally  implemented,  the 
United  States  should  take  necessary  measures  consistent  with  international  law 
that  are  urgently  required  for  the  conservation  of  fisheries  stocks.". 

On  page  29,  line  13,  strike  "(7)"  and  insert  in  lieu  thereof  "(13)". 

On  page  29,  lines  14  and  15,  strike  "the  fishery  resources  subject  to  the  juris- 
diction of  the  United  States"  and  insert  in  lieu  thereof  "fishery  resources". 

On  page  29,  line  22,  strike  "by  declaring"  and  insert  in  lieu  thereof  a  semi- 
colon. 

On  page  29,  strike  lines  23  through  25. 

On  page  30,  strike  lines  1  through  5. 

On  page  30,  line  6,  strike  "(3)"  and  insert  in  lieu  thereof  "(2)". 

On  pnge  30,  line  9,  strike  the  period  and  insert  in  lieu  thereof  ";  and". 
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On  page  30,  between  lines  0  and  10,  insert  a  new  paragraph  ;is  follows: 

"(3)  to  direct  the  Secretary  of  Commerce  and  the  Secretary  of  Stale  to 
proceed  in  accordance  with  article  7  of  the  Convention  on  Fishing  and  Conser- 
vation of  the  Living  Resources  of  the  High  Seas,  to  put  into  effect  such  measures 
of  conservation  and  management  as  are  necessary  to  protect  stocks  of  coastal  and 
anadromous  fish  in  areas  off  the  coast  of  the  United  States  until  sucli  time  as 
an  effective  international  agreement  on  fishery  management  and  jurisdiction  can 
be  negotiated  and  put  into  provisional  or  final  effect.". 

On  page  30,  line  22,  strike  all  after  "fish"  and  insert  in  lieu  thereof  ";  and". 

On  page  30,  strike  lines  23  and  24. 

On  page  35,  strike  lines  3  through  G  and  insert  in  lieu  thereof  the  following: 
ESec.  33 

'•('.))  'fisheries  zone'  means  the  zone  established  pursuant  to  the  Act  of  October 
]4.  1966  (16  U.S.C.  1091-1094),  contiguous  to  the  territorial  sea  of  the  United 
States:". 

On  page  37,  line  14,  strike  "and". 

On  page  37,  line  22,  strike  the  period  and  insert  in  lieu  thereof  ";  and". 

On  page  37,  after  line  22,  insert  the  following: 

"(23)  'contracting  party'  means  any  government  party  to  an  international 
fishery  agreement.". 

Beginning  on  page  38,  line  3,  strike  everything  down  through  line  10  on 
page  45  insert  in  lieu  thereof  the  following: 

"fishery  conservation 
[Sees.  101 ;  102  ;  103J 

•Sec.  101.  (a)  The  Secretary  is  directed,  in  coordination  with  the  Secret.: ry 
of  State  and  in  accordance  with  the  provisions  of  section  203  of  this  Act.  to 
promulgate  regulations  necessary  to  conserve  the  productivity  of  the  living 
resources  of  the  sea  in  areas  adjacent  to  the  territorial  sea  of  the  United  States 
which  the  Secretary  determines  will  result  in  the  optimum  overall  biological, 
economic,  and  social  benefits.  Such  regulations  shall  apply  simultaneously  and 
equally  to  all  vessels  and  fishermen  taking,  either  intentionally  or  as  an  incidental 
catch,  regulated  fish  stocks. 

"(b)  Any  regulation  promulgated  pursuant  to  this  section  may  designate  zones 
where,  and  establish  periods  when,  no  fishing  shall  be  permitted ;  establish  size 
and  catch  limits  for  any  species  of  fish ;  prohibit  the  use  of  certain  types  of 
fishing  gear ;  and  prescribe  such  other  measures  as  the  Secretary  deems  neces- 
sary and  appropriate.  In  making  any  determination  with  respect  to  appropriate 
conservation  and  management  measures,  the  Secretary  shall  take  into  account 
relevant  economic  and  social  factors.  The  Secretary  may  provide  by  regulation 
for  the  issuance  of  permits  to  implement  any  such  measures. 

"(c)(1)  Notwithstanding  any  other  provision  of  this  Act  or  of  any  other 
provision  of  law,  any  regulation  promulgated  by  the  Secretary  pursuant  to  this 
Act  which  applies  in  any  area  of  the  high  seas  adjacent  to  the  fisheries  zone 
shall  he  deemed,  to  be  a  unilateral  measure  of  conservation  of  the  United  States 
within  the  meaning  of  article  7  of  the  Convention  on  Fishing  and  Conservation 
of  the  Living  Resources  of  the  High  Seas.  No  such  regulation  shall  be  promul- 
gated nor  enter  into  force  and  effect  until  the  close  of  the  6-month  period  imme- 
diately following  the  date  on  which  the  Secretary  of  State  notifies  any  nation 
concerned  that  the  United  States  proposes  to  adopt  conservation  measures  in 
such  area  of  the  promulgation.  During  such  6-month  period,  the  Secretary  of 
State  shall — 

'•(A)  enter  into  negotiations  pursuant  to  such  article  7  with  the  other  con- 
tracting parties  to  such  convention  in  order  to  obtain  their  agreement  to  prohibit 
vessels  documented  under  their  respective  laws  from  engaging  in  acts  prohibited 
by  such  regulations  ;  and 

"(B)  enter  into  such  other  bilateral  or  multilateral  negotiations  as  may  be 
appropriate  in  order  to  obtain  the  agreement  of  any  foreign  nation  to  prohibit 
vessels  documented  under  its  laws  from  engaging  in  acts  prohibited  by  such 
regulations. 

"(2)  After  the  close  of  such  6-month  period,  the  regulation  concerned  shall  be 
promulgated  and  have  force  and  effect  within  the  area  of  the  high  seas  to  which 
it  applies,  and  the  Secretary  of  State  shall  notify  all  foreign  nations  of  the  effec- 
tive date  of  the  regulation.  Any  vessel  not  documented  under  the  laws  of  the 
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United  States  or  otherwise  registered  under  the  laws  of  any  State  which  there- 
after engages  in  any  act  in  the  area  concerned  which  is  prohibited  by  such  regu- 
lation shall  be  deemed  to  be  unlawfully  engaging  in  fisheries  within  waters  to 
which  the  United  States  has  the  same  rights  in  respect  to  fisheries  as  it  has  in  its 
territorial  waters  and  thereby  to  be  in  violation  of  section  301  of  this  Act,  and 
such  vessel  and  the  master  or  other  person  in  charge  of  such  vessel  shall  be 
subject  to  the  enforcement  provisions  of,  and  to  the  penalties  (including  seizure, 
forfeiture,  and  condemnation)  imposed  by,  such  Act. 

"agreements  with  foreign   countries 

[Sees.  201 :  202 ;  204  ;  205] 

"Sec  102.  (a)  The  Secretary  of  State,  in  consultation  with  the  Secretary, 
and  when  appropriate,  with  the  Secretary  of  the  Department  in  which  the  Coast 
Guard  is  operating,  shall  engage  in  negotiations  with  any  contracting  party  to 
the  Convention  on  Fishing  and  Conservation  of  the  Living  Resources  of  the  High 
Seas  in  regard  to  measures  for  the  conservation  of  the  living  resources  of  the 
high  seas,  when  such  negotiations  are  necessary  to  carry  out  the  purposes  of  arti- 
cles 4,  6,  7,  8,  and  12  of  such  convention  and  with  any  contracting  party  to  any 
other  international  fishery  agreement. 

"i  b)  The  Secretary  of  State  shall  notify  the  Secretary  of  receipt  of  any  of  the 
following  pursuant  to  such  convention  : 

"(1)  Communications  from  the  Director-General  of  the  Food  and  Agriculture 
Organization  of  the  United  Nations,  as  provided  in  article  5(1)  of  the  convention. 

"(2)  Notice  of  the  adoption  of  conservation  measures  by  any  contracting  party 
pursuant,  to  article  7(1)  of  the  convention. 

"(3)  Notice  of  findings  of  a  special  commission  provided  for  by  article  9  of 
the  convention. 

"(4)  Notification  of  the  withdrawal  of  a  conservation  measure  by  the  con- 
tracting party  initially  adopting  such  measures. 

"(5)  All  other  communications  related  to  the  duties  of  the  Secretary  under 
the  convention. 

"(c)  The  Secretary  of  State,  upon  notification  from  the  Secretary  of  the  pro- 
mulgation of  any  regulation  pursuant  to  this  Act  governing  fishing  in  waters  of 
the  high  seas  seaward  of  the  fisheries  zone,  shall  notify  the  Director-General  of 
the  Food  and  Agriculture  Organization  of  the  United  Nations,  and  any  con- 
tracting party  to  such  convention  whose  nationals  fish  in  the  waters  covered  by 
such  regulation,  of  its  contents.  The  Secretary  of  State,  in  consultation  with  the 
Secretary,  shall  undertake  to  enter  into  agreements  with  any  contracting  parry 
to  such  convention  for  the  implementation  of  any  regulation  adopted  by  the 
United  States,  or  by  such  contracting  party  pursuant  to  such  convention,  which 
is  intended  to  apply  in  waters  beyond  the  respective  jurisdiction  of  any  such 
contracting  party.  Such  agreements  may  provide  for  authorization  of  designated 
personnel  of  a  contracting  party  to  act  as  enforcement  officers  in  implementing 
any  such  regulation. 

"(d)   The  Secretary  of  State,  in  consultation  with  the  Secretary,  may — 

"(1)  enter  into  an  agreement  with  any  contracting  party  for  the  establish- 
ment of  any  special  commission  pursuant  to  article  9  of  such  convention,  and  for 
the  payment  of  costs  and  expenses  of  such  special  commission  ; 

"(2)   appoint  the  United  States  member  to  any  such  special  commission:  and 

"(3)  appoint,  upon  the  request  of  any  contracting  party  to  the  convention  or 
upon  the  request  of  the  Secretary-General  of  the  United  Nations,  members  to  a 
special  commission  invoked  to  resolve  a  dispute  hetween  contracting  parties  to 
the  convention  and  to  which  dispute  the  United  States  is  not  a  party. 

"(e)  The  Secretary  of  State  shall,  at  the  request  of  any  nation  affected  by  this 
Act  that  is  not  a  party  to  the  convention  on  Fishing  and  Conservation  of  the 
Living  Resources  of  the  High  Seas,  enter  into  an  agreement  mutually  accepting 
the  dispute  settlement  provisions  of  article  9  of  that  convention  or  any  other 
appropriate  compulsory  dispute  settlement  procedure  with  respect  to  any  dispute 
that  may  ariso  regarding  measures  taken  pursuant  to  this  section.". 
[Sees.  202 :  401] 

On  pase  45,  line  12,  strike  "104"  and  insert  in  lieu  thereof  "103". 
[Sec.  3033 

On  page  55,  line  2,  strike  "surplus"  and  insert  in  lieu  thereof  "yield". 

On  page  55,  line  3.  strike  "for  foreign  fishing". 


on  page  58,  strike  everything  after  ,fflshing"  on  line  10,  down  through  the 
period  on  line  14  and  insert  in  lien  thereof  the  following:  "in  accordance  with  the 
provisions  of  section  101  <>f  this  Act,  pnrsnanl  to  article  7  of  the  Convention  on 
Fishing  and  Conservation  of  the  laving  Resources  of  the  High  Seas 

On  page  •>*<>.  line  7,  strike  the  period  and  insert  in  lien  thereof  the  following: 
"and  In  accordance  with  the  provisions  of  section  loi  of  this  Act  In  the  case  of 
regulations  related  to  foreign  fishing.". 

On  page  66,  line  •"..  strike  "fishery  conservation"  and  insert  in  lieu  thi 
"fisheries". 
[Sec.  307] 

On  page  (>*'».  line  3,  immediately  after  "zone"  inserl  "or  the  territorial  sea". 

On  page  66,  strike  everything  after  "Act"  on  line  7,  down  through  line  9  and 
insert  in  lieu  thereof  a  semicolon. 
[Sec  311] 

On  page  68,  after  line  24.  insert  the  following  new  paragraph  : 

"(b)  Except  as  provided  in  section  101,  in  the  case  of  any  vessel  not  docu- 
mented under  the  laws  of  the  United  states  or  otherwise  registered  under  the 
laws  of  any  State,  any  penalty  or  prohibition  imposed  by  this  Act  with  respect 
to  fishing  in  the  high  seas  seaward  of  the  fisheries  zone  may  only  be  applied  to 
such  vessel  pursuant  to,  and  under  the  terms  of,  any  applicable  international 
fishery  agreement.". 

On  page  69,  line  1,  strike  "(h)"  and  insert  in  lieu  thereof  "(c)". 

On  page  69,  strike  everything  after  "vessel"  on  line  4,  down  through  line  0 
and  insert  in  lieu  thereof  the  following:  "documented  under  the  laws  of  the 
United  States  or  otherwise  registered  under  the  laws  of  any  State  or  any  other 
such  vessel  subject  to  the  jurisdiction  of  the  United  States  pursuant  to  section 
101  of  this  Act  or  any  other  Act ;". 

On  page  69,  line  16.  strike  "(c)"  and  insert  in  lieu  thereof  "(d)". 
[Sec.  402] 

On  page  70.  strike  lines  4  through  9. 
[Sees.  402 :  406] 

On  page  70.  line  11.  strike  "304"  and  insert  in  lieu  thereof  "303". 

On  page  71.  strike  the  language  in  quotes  relating  to  the  title  and  insert  in 
lieu  thereof  the  following:  "A  bill  to  establish,  pending  international  agreement, 
a  United  States  fisheries  management  and  conservation  program  in  order  to 
conserve  and  protect  fishing  resources  from  depletion,  and  for  other  purposes.". 

Mr.  Nelson.  Mr.  President.  I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

Mr.  Magxfsox.  As  I  understand  it,  the  pending  amendment  is  the 
amendment  of  the  Senator  from  California. 

Mr.  Nelson.  Mr.  President,  this  amendment,  and  T  will  read  it, 
simply  would  amend  the  Cranston  amendment.  It  states : 

[Sees.  101:  102:  103] 

Insert  after  the  word  "act"  on  page  5,  line  4.  the  following  language :  "To 
announce  within  30  days  of  the  enactment  of  this  act  his  intention  to  promulgate 
regulations  to  conserve  the  seriously-depleted  or  endangered  species  in  their 
specific  areas ;  to  notify  immediately  thereafter  the  foreign  nations  presently 
fishing  for  the  species  in  these  areas  of  his  intention." 

The  sole  purpose  is  to  set  a  trigger  date  which  will  require  negotia- 
tions to  begin  under  the  Crauston  amendment  within  30  days  after  the 
enactment  of  this  act.  if  it  becomes  law.  That  will  start  the  period  of 
6  months  during  which  the  Secretary  may  negotiate  with  other  coun- 
tries which  are  fishing  or  wish  to  fish  in  these  waters.  Without  this 
provision  negotiations  may  neyer  start,  so  it  is  necessnry  to  have  a 
triinrer  date  for  the  commencement  of  the  fi-month  period. 

The  Presiding  Officer.  The  Chair  will  rule  it  will  take  unanimous 
consent  for  the  Senator  to  modify  it  or  the  Senator  from  California 
to  accept  the  modification. 
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Mr.  Stevens.  Let  me  put  this  in  context  and  I  am  very  sad  to  see 
my  good  friend  has  been  led  down  the  primrose  path  on  this  amend- 
ment. 

Some  people  call  this  a  compromise.  It  is  no  compromise.  It  comes 
from  the  people  who  have  opposed  our  bill  all  along,  and  knowing 
that  the  Senator  has  sought  the  conservation  objectives  that  we  seek, 
I  am  sorry  to  see  him  in  this  position. 

Let  me  just  clarify  for  the  Senator  the  problem.  The  problem  is  that 
article  7  requires  6  months  for  negotiation  before  a  nation  can  adopt 
unilateral  measures  of  conservation  appropriate  to  stocks  of  fish  or 
other  marine  resources  in  any  area  of  the  high  seas  adjacent  to  a 
territorial  sea. 

The  impact  of  what  the  Senator  suggests  obliterates  the  9-mile  con- 
tiguous zone  we  already  have,  and  I  do  not  believe  the  Senator  wants 
the  President  of  the  United  States  to  announce  within  30  days  that 
he  is  going  to  take  unilateral  measures  of  a  nondiscriminatory  nature 
in  the  9-mile  contiguous  zone  that  this  Congress  already  protected  by 
the  Bartlett  Act. 

The  impact  of  what  he  is  suggesting  is  that  the  President  is  going  to 
go  out  and  make  an  announcement  to  the  world  that  the  existing  U.S. 
12-mile  fisheries  zone  is  no  longer  in  effect.  None  of  the  nations  that 
are  currently  heavily  depleting  our  coastal  fishing  resources  are  parties 
to  this  convention,  not  Japan,  not  Russia,  not  Korea.  You  cannot  take 
in  the  unilateral  action  you  perceive  without  obliterating  the  preferen- 
tial treatment  accorded  U.S.  fisherman  that  already  exists  in  the 
12-mile  zone. 

We  do  exclude  all  foreign  fishing  from  that  zone.  Article  VII  is 
absolutely  nondiscriminatory  in  character.  My  friend  is  getting  us  into 
a  position  where  we  are  taking  a  step  backward  as  far  as  protection 
of  our  resources  within  the  12-mile  zone  are  concerned. 

Further,  you  cannot  do  it  under  the  very  terms  of  the  treaty. 

Mr.  Nelson.  Although  I  have  enjoyed  his  eloquence,  I  have  not 
stated  whether  I  was  for  or  against  the  Cranston  amendment.  The 
Senator  is  arguing  against  the  Cranston  amendment.  This  perfecting 
amendment  is  neutral,  as  far  as  I  am  concerned,  on  the  Cranston 
amendment.  It  simply  sets  the  effective  date  that  the  negotiations  shall 
start  in  the  event  the  Cranston  amendment  becomes  law.  I  may  vote 
against  the  Cranston  amendment.  I  may  vote  for  it,  but  I  am  not 
arguing  here  the  merits  of  the  Cranston  amendment  one  way  or  the 
other. 

Mr.  Stevens.  I  am  arguing  the  merits  of  my  friend's  amendment 
which,  I  take  it,  is  designed  to  improve  the  Cranston  amendment,  be- 
cause it  is  seriously  defective.  But  this  amendment  the  Senator  has 
suggested  will  not  improve  it,  because  it  is  contrary  to  the  treaty  itself. 
The  treaty  itself  requires  6  months  before  any  conservation  measures 
are  effective  against  foreign  nations  provided  negotiations  to  that 
effect  with  other  States  concerned  have  not  led  to  an  agreement. 

I  think  if  you  are  going  to  talk  about  taking  this  so-called  com- 
promise approach,  at  the  very  least  we  have  to  comply  with  the  treaty 
if  we  ever  intend  to  get  to  the  International  Court.  I  hope  that  the 
Senator  would  not  put  a  time  frame  in  this  action  that  is  not  contem- 
plated by  the  treaty  itself.  The  treaty  says  6  months,  you  must  attempt 
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to  reach  agreement  within  6  months.  After  that  a  State  may  adopt 
unilateral  measures  of  a  nondiscriminatory  basis. 

Mr.  Nelson.  Mr.  President,  in  response  to  the  Senator  from  Alaska, 
let  me  say  this  amendment  that  I  have  offered — the  amendment  which 
the  Senator  from  Wisconsin  is  offering  does  not  touch  the  6-month 
negotiating  time  at  all.  .VI!  the  amendment  says  is  that  within  30  days 
after  this  becomes  law  the  negotiations  shall  begin.  With  t  hat  stipula- 
tion the  Secretary  could  conceivably  wait   for  10  years,  for  50  J 

All  this  amendment  says  is  the  6  months'  negotiation  period  shall 
begin  30  days  after  this  act  becomes  law,  i :'  it  becomes  law. 

.Mr.  Stevens.  I  hope  my  good  friend  stays  with  the  great  national 
environmental  organizations  that  support  the  200-mile  bill.  There  is  a 
compulsory,  dispute  settlement  provision  in  that  1958  convention  which 
must  be  taken  into  account  in  terms  of  any  time  frame  placed  on  the 
President's  actions. 

The  President  cannot  take  this  unilateral  position  the  Senator  sug- 
gests within  that  time  frame  until  the  provisions  of  the  total  treaty 
have  been  complied  with.  It  would  take  longer  than  the  time  the 
Senator  is  specifying  is  my  point. 

Mr.  Cranston.  Mr.  President,  having  now  had  this  preliminary  dis- 
cussion, I  would  like  to  proceed  to  make  the  presentation  for  my 
amendment. 

I  yield  to  the  Senator  from  West  Virginia. 

UNANIMOUS-CONSENT    AGREEMENT — S.     961 

Mr.  Robert  C.  Byrd.  Mr.  President,  this  request  has  been  cleared 
on  both  sides  of  the  aisle. 

Mr.  President,  I  ask  unanimous  consent  that  the  agreement  on  S. 
961,  the  fisheries  bill,  be  modified  as  follows : 

That  immediately  following  the  vote  on  the  amendment  of  the  Sena- 
tor from  South  Carolina  (Mr.  Thurmond),  if  offered,  the  question  be 
put  on  the  Commerce  Committee  amendment  in  the  nature  of  a  sub- 
stitute, as  amended,  without  intervening  motions,  amendments,  or 
appeals,  or  debate;  that  third  reading  of  the  bill  then  occur,  and  imme- 
diately thereafter,  without  intervening  motions,  or  debate,  the  Com- 
mittee on  Commerce  be  discharged  from  the  further  consideration  of 
H.R.  200 ;  that  the  Senate  proceed  to  its  immediate  consideration ;  that 
all  after  the  enacting  clause  be  stricken  therefrom;  that  the  text  of 
S.  961,  as  amended  by  the  Senate,  be  substituted  therefor,  to  be  followed 
immediately  by  third  reading  and  the  vote  on  final  passage  of  the  bill 
as  amended,  without  any  intervening  action  or  debate. 

The  Presiding  Officer  (Mr.  Hatfield) .  Is  there  objection  ? 

Mr.  Gold  water.  Reserving  the  right  to  object,  which  bill  is  that  ? 

Mr.  Robert  C.  Byrd.  This  is  a  House  bill  which  corresponds  with 
the  pending  Senate  fisheries  bill. 

Tomorrow,  the  schedule  is  very  closely  clocked,  and  in  view  of  that 
fact,  the  manager  of  the  bill  and  the  ranking  member  and  Senators 
who  are  in  opposition  thereto  are  willing  and,  as  a  matter  of  fact,  want 
to  proceed  with  the  consideration  of  the  House  bill. 

This  merely  provides  for  that  mechanism,  so  that  without  debate  the 
House  bill  will  be  called  up,  the  Senate  language  will  be  substituted 
therefor. 
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Mr.  Goldwater.  Today  ? 
Mr.  Robert  C.  Byrd.  Tomorrow. 
The  Presiding  Officer.  Without  objection- 
Mr.  Griffin.  Reserving  the  right  to  object- 


The  Presiding  Officer.  Is  there  objection?  Without  objection,  it  is 
so  ordered. 

Mr.  Cranston  addressed  the  Chair. 

The  Presiding  Officer.  The  Senator  from  California. 

Mr.  Cranston.  Mr.  President,  I  will  now  outline  my  reasons  for 
offering  this  amendment  with  Senator  Griffin  and  others. 

I  would  like,  first,  to  say  that  I  had  some  reluctance  in  entering  into 
this  effort,  in  part  because  I  know  of  the  long  years  and  the  grave  con- 
cerns of  the  Senator  from  Washington,  whose  bill  this  is.  He  has 
worked  on  this  for  many,  many  years. 

I  respect  his  concern  and  his  work  and  I  would  only  do  this  if  I  were 
deeply  concerned  myself  about  the  issue  and  had  very  solid  reasons 
for  suggesting  an  alternative. 

I  share  the  objectives  of  the  Senator  from  Washington.  I  believe 
that  if  this  amendment  prevails,  we  will  achieve  those  objectives  with 
less  risk  to  the  other  interests,  and.  if  the  amendment  by  the  Senator 
from  Wisconsin  is  approved,  with  greater  dispatch,  than  we  would 
under  the  bill  in  its  present  form. 

My  interest,  like  that  of  the  Senator  from  Washington,  goes  back 
many,  many  years  in  terms  of  my  interest  in  world  law  and  in  the 
law  of  the  seas. 

The  matter  of  California's  fishermen  is  of  secondary  interest  to  me, 
and  they  are  divided.  Those  in  the  South  that  fish  for  tuna  would 
support  what  I  am  doing ;  those  in  the  Xorth,  who  fish  for  other  fish, 
would  not  approve  of  what  I  am  doing. 

Perhaps  the  fishermen  from  the  South  in  regard  to  tuna  are  more 
vocal,  but  of  course,  I  represent  both  and  would  like  to  take  into  ac- 
count the  interests  of  both.  I  cannot.  But  I  am  far  more  concerned 
about  the  international  implications  of  what  we  consider  here. 

Mr.  President,  Senator  Griffin  and  I,  working  with  other  Senators, 
have  prepared  an  amendment  to  S.  961  in  an  attempt  to  establish  a 
compromise  between  the  proponents  of  the  bill's  purpose,  which  is  to 
protect  our  fisheries  from  depletion,  and  opponents  of  unilateral  action 
bv  the  United  States  to  establish  exclusive  control  of  fishing  within  a 
-200-mile  economic  zone,  [Sees.  2(b)(1);  101:  102] 

I  recognize,  I  repeat,  the  great  expertise  of  the  distinguished  author 
of  S.  961,  Senator  Magnuson,  and  the  able  advocacy  of  his  bill  by 
Senator  Stevens.  Senator  Pell,  as  an  observer  of  the  negotiations  at 
the  Law  of  the  Sea  Conference  for  many  ve-ars,  also  has  made  substan- 
tial contributions  toward  our  understanding  of  the  issues  involved  in 
protecting  our  fisheries  from  excessive  fishing  by  United  States  and 
foreign  fishermen.  Senator  McTntyre  also  has  argued  convincingly  that 
existing  conservation  mechanisms  are  not  adequately  protecting  our 
fisheries.  He  has  said  we  must  act  promptly  to  save  our  fishing 
resources. 

There  are  many  points  of  agreement,  I  believe,  between  the  sponsors 
of  S.  961  and  the  sponsors  of  the  amendment  now  before  us.  I  would 
like  to  touch  on  them  briefly,  as  I  see  them. 
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We  all  agree  on  the  absolute  necessity  of  protecting  fish  stocks  in  our 

territorial  waters  and  adjacent  seas  from  overfishing.  There  are  at  least 
14  overfished  stocks  and  others  may  be  in  danger. 

Fish  and  the  living  natural  resources  of  the  sea  are  a  vital  source 
of  food  for  the  United  States  and  many  nations.  Even  landlocked, 
developing  nations  are  looking  to  the  sea  to  supplement  their  peoples' 
meager  protein  diet.  At  the  rate  we  are  fishing  our  oceans,  we  may  I  urn 
our  seas  into  lifeless  waters  with  unforeseen  and  disastrous  effects  on 
our  world  environment. 

The  following  stocks  are  considered  to  be  overfished  :  Yellowfin  sole. 
Alaska  pollock,  Pacific  Ocean  perch.  Pacific  halibut.  Atlantic  halibut, 
Bering  Sea  herring,  Bering  Sea  shrimp,  haddock,  yellowtail  flounder, 
California  sardine,  Pacific  mackerel,  Atlantic  sea  scallop,  northwest 
Atlantic  shrimp,  and  Atlantic  bluefin  tuna. 

Some  of  this  is  due  to  foreign  fishing:  some  is  due  to  U.S.  fishing. 

The  National  Oceanic  and  Atmospheric  Administration  reports  that 
the  following  fish:  California  sardine,  menhaden,  Pacific  halibut. 
Pacific  mackerel,  and  Pacific  barracuda  have  been  depleted  due  to 
U.S.  fishing:  yellowfin  sole,  Alaska  pollock.  Pacific  Ocean  perch, 
Atlantic  halibut,  Bering  Sea  herring,  haddock,  Bering  Sea  shrimp, 
and  Atlantic  sea  scallop  have  been  depleted  due  to  foreign  fishing:  and 
yellowtail  flounder  and  Atlantic  blue-fin  tuna  have  been  depleted  due 
to  both  U.S.  and  foreign  fishing. 

We  all  agree  that  the  Law  of  the  Sea  Conference  has  produced 
disappointing  results  so  far. 

T  understand  the  impatience  of  the  Senator  from  Washington  and 
others  with  those  disappointing  results.  I  share  that  impatience. 

Estimates  on  when  a  treaty  will  be  forthcoming  range  from  up  to 
fi  or  7  years  hence — or,  pessimistically,  never.  Observers  have  said  that 
the  best  that  could  be  hoped  for  is  3  years.  Three  years  may  be  too  long 
to  wait  to  establish  conservation  measures  to  protect  fish  stocks  in  U.S. 
waters  and  adjacent  seas. 

Should  the  Law  of  the  Sea  Conference  produce  a  treaty  which  this 
body  could  ratify,  there  is  consensus  here  that  such  an  international 
agreement  would  be  the  best  way  to  preserve  fish  stocks.  Both  ap- 
proaches provide  that  if  and  when  a  treaty  comes  into  force,  the  provi- 
sions of  the  proposed  law  under  discussion  today  will  terminate,  to  the 
extent  that  they  are  inconsistent  with  the  treaty.  [Sec.  401] 

There  is  agreement  that  the  United  States  must  continue  to  press 
for  affirmative  action  through  bilateral  and  multilateral  negotiations 
independently  of  the  Law  of  the  Sea  Conference,  if  we  are  to  regulate 
overfishing. 

Before  coming  to  the  major  point  of  difference,  I  would  like  to  state 
for  the  Members  of  the  Senate  my  understanding  of  the  current  nego- 
tiating position  of  the  United  States  and  our  negotiating  partners — 
the  so-called  Evensen  Group  which  prepared  an  informal  single  nego- 
tiating text  at  the  Geneva  session  last  spring. 

The  negotiating  draft  provides  for  an  exclusive  economic  zone  to 
extend  for  200  nautical  miles.  The  pertinent  parts  of  article  50  of  the 
draft  provides  as  follows : 

1.  The  coastal  State  shall  determine  the  allowable  catch  of  the  living  resources 
in  its  exclusive  economic  zone. 
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2.  The  coastal  State,  taking  into  account  the  best  evidence  available  to  it,  shall 
ensure  through  proper  conservation  and  management  measures  that  the  mainte- 
nance of  the  living  resources  in  the  exclusive  economic  zone  is  not  endangered 
by  over-exploitation.  As  appropriate,  the  coastal  State  and  relevant  subregional, 
regional  and  global  organizations  shall  co-operate  to  this  end.  *  *  * 

Article  51  provides  that  the  coastal  States  shall  exercise  management 
control  in  the  following  fashion : 

1.  The  coastal  State  shall  promote  the  objective  of  optimum  utilization  of  the 
living  resources  in  the  exclusive  economic  zone  without  prejudice  to  the  provi- 
sions of  article  50. 

2.  The  coastal  State  shall  determine  its  capacity  to  harvest  the  living  resources 
of  the  exclusive  economic  zone.  Where  the  coastal  State  does  not  have  the  ca- 
pacity to  harvest  the  entire  allowable  catch,  it  shall,  through  agreements  or 
other  arrangements  and  pursuant  to  the  term,  conditions  and  regulations  referred 
to  in  paragraph  4,  give  other  States  access  to  the  surplus  of  the  allowable  catch. 

Significantly,  the  working  draft  task  force  was  unable  to  reach  any 
agreement  on  protection  of  highly  migratory  species — mainly  tuna. 
These  species,  particularly  tuna,  constitute  one  of  our  most  valuable 
harvests  from  the  sea.  The  actions  of  other  nations  to  assert  a  200- 
mile  territorial  sovereignty  over  the  seas  has  caused  extreme  troubles 
for  the  tuna  industry. 

The  bill — S.  961 — in  effect,  unilaterally  asserts  the  economic  sov- 
ereignty provisions  of  the  negotiating  draft,  as  they  apply  to  fishery 
management.  [Sees.  101 ;  1023  It  does  this.  I  believe,  without  founda- 
tion in  international  law  and  without  full  consideration  for  the  effect 
this  one  action  will  have  on  other  issues  still  being  negotiated  at  the 
Law  of  the  Sea  Conference.  Finally,  it  takes  an  action  which  is  op- 
posed by  the  executive  branch — the  arm  of  the  Federal  Government 
charged  with  carrying  out  the  laws  and  policies  we  propose. 

I  will  detail  my  objections  to  this  unilateral  action  later. 

The  amendment  we  are  offering  also  differs  in  one  other  major  re- 
spect from  the  bill.  Our  proposal  calls  for  nondiscriminatory  applica- 
tion of  fishing  management  rules  beyond  our  territorial  waters.  This 
position  is  consistent  with  existing  international  law  on  the  subject. 

The  International  Court  of  Justice  in  the  fisheries  jurisdiction  case 
observed  that : 

Although  a  coastal  nation  has  preferential  rights  in  adjacent  seas  to  its  terri- 
torial waters,  a  coastal  nation  entitled  to  preferential  rights  is  not  free,  uni- 
laterally and  according  to  its  own  uncontrolled  discretion,  to  determine  the  ex- 
tent of  those  rights. 

The  court  added,  "It  is  implicit  in  the  concept  of  preferential  rights 
that  negotiations  are  required."  In  fact,  these  are  the  principles  we 
follow  today  in  negotiating  fishing  treaties,  including  preferential 
rights. 

Our  amendment  proposes  a  way  to  lawfully  protect  the  preferential 
rights  of  the  United  States  in  fisheries  on  the  high  seas  adjacent  to  our 
territorial  waters.  It  does  so  by  mandating  the  Secretaries  of  Com- 
merce and  State  to  initiate  the  promulgation  of  conservation  regula- 
tions under  the  provisions  of  article  7  of  the  1958  Convention  on  Fish- 
ing and  Conservation  of  the  Living  Resources  of  the  Sea.  In  doing 
so  we  are  letting  other  nations  know  that  we  intend  to  conserve  our 
fisheries  resources  within  the  framework  of  existing  international  law. 

Under  our  amendment  as  modified  by  Senator  Xelsox?s  amend- 
ment— and  I  trust  it  will  be  so  modified  by  adoption  of  the  Nelson 
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amendment — within  oO  days  after  enactment  of  the  bill,  the  Secretary 
of  Commerce  shall  announce  his  intention  to  promulgate  regulations 

to  conserve  seriously  depleted  species  and  to  notify  the  foreign  na- 
tions presently  fishing  for  these  species  of  this  intention. 

In  his  actions  the  Secretary  is  to  follow  the  procedures  set  forth  in 
article  7  of  the  1958  Fishing  Convention.  Article  7  works  in  the  follow- 
ing manner: 

First.  A  coastal  nation  such  as  the  United  States  makes  a  finding  that 
certain  of  its  fish  stocks  are  in  urgent  need  of  conservation. 

Second.  The  United  States  notifies  other  nations  which  fish  for  these 
stocks  of  its  intent  to  adopt  unilateral  measures  of  conservation  pur- 
suant to  article  7  of  the  Geneva  Convention. 

Third.  The  United  States  then  enters  into  negotiations  with  the  con- 
cerned nations. 

Fourth.  If,  after  6  months,  these  negotiations  have  not  resulted  in 
agreement,  the  United  States  promulgates  regulations  to  unilaterally 
enact  appropriate  measures. 

Fifth.  These  conservation  regulations  will  remain  in  effect  unless 
challenged.  If  challenged,  they  will  remain  in  force  until  a  decision 
on  their  validity  is  reached  by  a  special  commission  of  five  members 
to  bo  appointed  by  agreement  between  the  nations  in  dispute. 

Sixth.  The  special  commission  arbitrating  a  dispute  will  award 
its  judgment  to  a  coastal  nation  which  adopts  conservation  measures 
if  the  coastal  nation  has  acted  in  a  manner  consistent  with  one,  an 
urgent  need  for  conservation,  two,  appropriate  scientific  findings,  and 
three,  the  provisions  of  nondiscrimination  against  foreign  fishermen. 

Can  these  provisions  be  enforced  against  nonsignatory  nations? 

I  believe  there  is  support  for  an  affirmative  answer  in  the  fisheries 
jurisdiction  decision  of  the  International  Court  of  Justice.  This  posi- 
tion is  supportable  on  two  grounds : 

First.  The  conservation  measures  promulgated  will  be  achieved 
through  negotiations  as  required  by  article  7. 

Second.  The  regulations  themselves  must  be  applied  evenhandedly 
to  all,  and  hence  will  not  constitute  a  unilateral  assertion  of  preferen- 
tial rights  in  violation  of  the  principles  enunciated  by  the  world  court . 

Louis  Henkin,  Hamilton  Fish  Professor  of  International  Law  and 
Diplomacy,  Columbia  Law  School,  has  been  quoted  as  writing  in  a 
letter  to  Representative  Leggett : 

Any  unilateral  action  beyond  the  territorial  sea  is  prima  facie  suspect.  In  my 
view,  however,  an  impartial  tribunal  might  well  hold  that,  unlike  assertions  of 
exclusive  fishing  rights,  bona-fide  conservation  measures  applied  to  all  (includ- 
ing fishing  by  the  coastal  state)  is  now  within  the  authority  of  the  coastal  state 
under  customary  law. 

The  point  is  clear  and  until  tested  in  the  world  court  we  must  accept 
the  best  views  available  on  what  the  law  is  and  what  the  court  is  likely 
to  decide. 

Our  amendment  is  drafted  along  the  lines  suggested  by  Professor 
Henkin  ?s  letter. 

An  example  of  the  consequence  of  unilateral  action  is  cited  in  the  re- 
port of  the  Armed  Services  Committee. 

I  read  from  the  report  of  the  Armed  Services  Committee  in  rebut- 
tal to  the  suggestion  that  our  unilateral  action  is  not  likely  to  lead  to 
unilateral  action  by  others. 

Mr.  Macxusox.  Mr.  President,  will  the  Senator  yield  briefly? 
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Mr.  Cranston.  Certainly. 

Mr.  Magnuson.  When  the  Senator  talks  about  the  report  of  the 
Armed  Services  Committee,  I  think  he  ought  to  state  further  it  is  the 
minority  report  of  that  committee. 

Mr.  Cranston.  The  Senator  is  correct.  The  statement  I  am  about  to 
read  is  from  the  statement  of  minority  views  signed  by  John  C.  Sten- 
nis,  Strom  Thurmond,  John  G.  Tower,  and  Dewey  F.  Bartlett. 

Mr.  Stevens.  I  am  somewhat  disturbed  that  the  State  Department 
seems  to  have  taken  another  position  on  article  7.  Will  the  Senator 
provide  that  also  ? 

Mr.  Cranston.  Eight  now. 

Mr.  Stevens.  A  position  contrary  to  what  the}'  testified  3  years  ago. 

Mr.  Cranston.  It  is  on  the  way  to  the  Senator  right  now. 

The  statement  is  as  follows : 

If  the  United  States  acts  unilaterally  to  protect  a  parochial  ocean  interest 
by  imposing  its  will  on  the  nations  of  the  world,  history  and  logic  indicate  that 
these  same  nations  will  retaliate  by  acting  to  protect  their  parochial  ocean 
interests.  The  parochial  ocean  interests  of  other  nations  are  not  limited  to 
fishing  hut  include  the  full  spectrum  of  ocean  interests  from  military  transit  to 
seabed  mining.  Witness  the  proliferation  of  claims  for  larger  territorial  and 
hence  navigational  jurisdiction  following  the  expansion  of  U.S.  fishing  jurisdic- 
tion in  11)45  and  1960.  Consistent  with  this  historical  pattern  of  escalating  retalia- 
tion. Mexico,  only  six  days  after  passage  in  the  U.S.  House  of  Representatives 
of  legislation  establishing  a  200-mile  fishing  zone,  declared  a  200-mile  economic 
zone.  This  economic  zone  included  jurisdiction  over  ocean  resources  considerably 
beyond  fisheries  as  well  as  jurisdiction  over  ship  construction  and  operation. 

Rather  obviously,  that  is  a  precedent  in  history  that  relates  directly 
to  the  subject  we  are  now  considering  on  the  Senate  floor.  Also  rather 
obviously,  it  does  not  matter  much  who  in  the  Armed  Services  Com- 
mittee cited  this,  since  it  is  a  historical  fact  that  has  to  be  noted  and 
agreed  to  as  a  historical  fact  by  anyone  who  is  concerned  with  this 
matter. 

To  abandon  existing  structures  of  international  law  and  to  assert 
unilaterally,  without  negotiations,  a  position  which  still  is  being  de- 
bated by  the  Law  of  the  Sea  Conference — as  S.  961  does — is  to  take  a 
backward  step  in  the  age-long  struggle  to  solve  mankind's  problems 
through  peaceful  international  negotiations  and  arrangements.  The 
bill  is  a  backward  step  that  could  haunt  this  Nation  when  we  face  other 
issues  relating  to  control  over  natural  resources,  notably  on  questions 
of  access. 

The  nations  of  the  world  will  have  to  face  the  critical  questions 
of  pollution,  population,  and  use  of  the  world's  resources.  They  will 
be  making  decisions  and  taking  action  with  an  eye  to  their  national 
interest.  The  precedents  established  now  will  be  applied  in  future 
years — for  better  or  for  worse.  The  consequences  of  what  we  do  with 
respect  to  the  bill  before  us  extend  beyond  the  issue  of  conservation 
and  protection  of  our  fisheries.  It  is  in  our  national  interest  to  base 
our  actions  in  protecting  fish  upon  the  established  international  prin- 
ciples and  procedures  available  to  us  today  and  to  reject  an  invitation 
to  take  unilateral  action  without  negotiations  and  consultations  with 
other  nations. 

The  warning  of  the  State  Department  as  printed  in  the  adverse 
report  of  the  Foreign  Relations  Committee  on  S.  961,  is  worth  re- 
peating— and  in  this  case  there  was  a  majority  decision  by  the  com- 
mittee, against  that  bill. 
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The  authors  of  the  report  wrote  : 

it  is  the  concern  of  the  stale  Department,  thai  a  unilateral  claim  would  be 

a    serious   setback    to    the   development   of   international    legal    institutions   and 
the  rule  of  law  in  the  oceans — ■ 

Mr.  President,  I  wanl  to  repeat  those  words  for  emphasis, Wk a 
setback  to  the  development  of  international  legal  institutions  and  the 
rule  of  law  in  the  oceans." 

1 1  we  are  to  take  action  independently  of  the  Law  of  the  Sea  Con- 
ference to  preserve  our  fish — an  J  it  appears  that  we  must — then  we 
should  do  so  in  a  manner  consistent  with  the  development  of  interna- 
tional legal  institutions  and  the  rule  of  law. 

1  do  not  think,  for  myself,  that  the  supporters  of  S.  961  and  I 
differ  in  our  basic  objective:  to  take  prompt  action  to  conserve  our 
depleted  fish  stocks  on  an  interim  basis  until  the  Law  of  the  Sea  Con- 
ference can  produce  a  treaty  which  can  be  ratified  by  the  Senate. 
[Sec.  401]  I  have  heard  nothing  and  read  nothing  in  the  debates  to 
indicate  otherwise. 

The  issue  on  which  we  differ  is  on  how  to  proceed  in  a  manner 
consistent  with  international  law. 

The  amendment  which  Senator  Griffin  and  T — with  Senator 
Gravel — have  prepared  adopts  an  approach  which  utilizes  existing 
international  institutions  and  law.  It  has  the  support  of  the  De- 
partment of  State. 

And  it  is  consistent  with  what  we  have  learned  from  experts  in 
international  law. 

I  urge  Senators  to  study  our  amendment  very  carefully  keeping 
in  mind  that,  we  share  a  common  objective — to  protect  American  fish- 
eries from  overfishing  by  all  parties.  [Sec.  2(a)]  Many  of  us  have  very 
strong  objections  to  taking  any  unilateral  action.  This  compromise  is 
offered  as  a  way  to  achieve  our  common  purpose  through  actions  which 
can  be  supported  by  a  large  majority  and  which  have  the  support 
of  the  Department  of  State,  the  agency  most  deeply  concerned  with 
this  matter. 

I  now  ask  unanimous  consent,  Mr.  President,  to  have  printed  in 
the  Record  a  letter  from  Monroe  Leigh  of  the  Department  of  State, 
who  is  its  legal  adviser,  addressed  to  me.  dated  January  27, 1970. 

There  being  no  objection,  the  letter  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

Department  of  State, 

The  Legal  Adviser. 
Wasliington,  January  27.  1975. 
lion.  Alan  Cranston, 
U.S:  Senate. 

Dear  Senator  Cranston  :  You  have  asked  for  a  preliminary  opinion  on  a 
matter  of  international  law  which  is  of  interest  to  the  Senate  in  its  current 
debate  of  S.  961.  Specifically,  whether  or  not  the  United  States  would  he  justified 
under  international  law  to  adopt,  pursuant  to  Article  7  of  the  1958  Geneva 
Convention  on  Fishing  and  Conservation  of  the  Living  Resources  of  the  Lligh 
Sea*,  conservation  measures  which  would  he  applied  against  non-Parties  to  tin* 
Convention. 

Before  a  Party  to  the  Convention  takes  action  pursuant  to  Article  7  there 
must  be  a  need  for  urgent  application  of  conservation  measures;  international 
negotiations  must  be  pursued  for  six  months;  the  measures  adopted  must  be 
based  on  appropriate  scientific  findings;  the  measures  must  not  discriminate 
in  form  or  fact  against  foreign  fishermen;  and  the  measures  taken  must  be 
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subject  to  the  compulsory  dispute  settlement  procedures  of  Article  9  if  not  ac- 
cepted. 

While  a  treaty  may  not  be  applied  against  non-Parties  as  such,  and  Article  7 
did  not  represent  a  codification  of  international  law  at  the  time  it  was  drafted, 
there  is  growing  recognition  in  international  law  that  coastal  States  may 
under  certain  circumstances  take  conservation  measures  of  the  kind  prescribed 
in  Article  7.  In  the  1974  Fisheries  Jurisdiction  Case  the  International  Court  of 
Justice  recognized  a  broad  duty  on  all  States  to  take  conservation  measures 
with  respect  of  high  seas  fisheries.  The  Court  also  recognized  the  special  in- 
terest that  coastal  States  have  in  the  conservation  and  management  of  higli 
seas  fisheries  adjacent  to  their  coast.  And,  the  Court  held  that  States  are  under 
a  mutual  obligation  to  undertake  negotiations  in  good  faith  for  the  equitable 
solution  of  their  differences  concerning  their  respective  fishery  rights.  Thus,  a 
strong  case  can  be  made  that  where,  for  instance,  a  coastal  State  has  a  sub- 
stantial economic  interest  in  a  particular  coastal  fishery  and  that  particular 
stock  is  being  depleted  by  fishing  in  excess  of  the  maximum  sustainable  yield, 
the  coastal  State  may  legally  initiate  negotiations  and  other  measures  as  pre- 
scribed in  Article  7  to  protect  that  species  pending  agreement  among  the  af- 
fected States. 

It  should  be  noted  that  the  compulsory  settlement  of  disputes  requirement  is 
essential  to  the  overall  structure  of  the  procedures  for  implementing  regulations 
pursuant  to  Article  7.  At  the  least,  for  such  measures  to  be  applied  to  non-Parties 
to  the  1958  Convention,  the  non-Parties  must  have  access  to  reasonable  dispute 
settlement  procedures. 

I  hope  these  preliminary  thoughts  will  be  useful  to  you. 
Sincerely, 

Monroe  Leigh. 

Mr.  Thurmond.  Mr.  President,  I  rise  in  support  of  the  pending 
amendment  to  S.  961  of  which  I  am  a  cosponsor. 

This  amendment  offers  the  Senate  the  best  of  both  worlds,  as  it 
offers  a  multilateral  approach  to  conserve  our  fisheries  resources  and 
enables  us  to  accomplish  this  through  current  international  law. 

PAST  U.S.  policy 

As  a  major  power  the  United  States  has  long  refused  to  recognize 
unilateral  fishing  or  territorial  claims  by  various  nations.  As  a  signator 
of  the  1958  Geneva  Convention  on  Fishing  and  Conservation  of  the 
High  Seas  we  have  attempted  to  settle  our  fishing  problems  through 
negotiations  as  opposed  to  unilateral  steps. 

As  I  stated  in  my  opening  remarks  on  S.  961  on  January  19,  the 
Senate  is  unified  in  its  interest  in  solving  the  fishery  problem,  but 
divided  in  the  approach  to  its  solution. 

Based  upon  my  understanding  of  this  amendment,  it  substitutes  the 
claims  to  a  200-mile  fishery  conservation  zone  [Sec.  101]  for  the  proce- 
dures achieve  conservation  set  forth  in  article  7  of  the  Geneva 
Convention. 

Article  7,  plus  the  management  sections  of  S.  961  [Sees.  301 ;  302 ; 
303;  304;  305].  will  enable  us  to  initiate  the  steps  necessary  to  restore 
our  fisheries  to  the  desired  levels  without  the  unfavorable  impact  of 
the  unilateral  aspects  in  the  bill  before  us. 

ARTICLE    7    PROVISIONS 

Here  are  some  of  the  provisions  of  article  7,  which  are  admittedly 
already  available  to  us,  but  lack  impact  of  adoption  by  the  Congress. 
This  article  provides  that — 

First.  If  a  coastal  nation  finds  its  fish  stocks  are  being  depleted ; 

Second.  That  nation  may  adopt  the  unilateral  steps  provided  for 
in  article  7 ; 
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Third.  The  first  step  is  to  enter  into  negotiation  with  those  nations 
guilty  of  overfishing  our  waters; 

Fourth.  If  no  agreement  is  readied  in  6  months,  the  offended  na- 
tion can  unilaterally  place  into  effect  conservation  measures; 

Fifth.  Other  states  will  have  to  respect  these  measures  if:  There 
is  a  need  for  urgent  conservation  steps;  the  steps  taken  are  based 
on  scientific  findings;  the  measures  do  not  deal  unfairly  with  foreign 
fishermen; 

Sixth.  These  steps  will  remain  in  force  unless  challenged,  and  if 
challenged,  stay  in  force  until  a  five-member  commission  acts;  and 

Seventh.  Any  such  commission  will  find  for  the  concerned  coastal 
nation  if  the  measures  mentioned  previously  have  been  met. 

OBJECTIONS    REVIEWED 

Mr.  President,  as  stated  in  my  "Dear  Colleague"  letter  and  in  my 
floor  speech  January  19,  my  objections  to  this  bill  were  based  on 
three  points :  First,  fishing  rights  can  be  protected  through  negotia- 
tions as  demonstrated  during  the  past  2  years ;  second,  the  unilateral 
action  of  S.  961  flies  in  the  faces  of  international  law  and  past  policy 
of  this  Nation,  and  third,  serious  national  security  problems  would 
result  if  this  bill  passes  as  reported  by  the  Commerce  Committee. 

Some  might  feel  this  procedure  changes  nothing,  as  article  7  has 
been  available  to  us.  However,  it  is  my  understanding  the  President 
has  not  used  article  7,  but  would  do  so  in  view  of  the  congressional  ex- 
pression represented  by  adoption  of  this  amendment. 

Mr.  President,  it  is  my  hope  the  Senate  will  accept  this  amendment 
and  give  our  leaders  a  chance  to  continue  the  tremendous  progress 
made  in  recent  months  in  meeting  the  legitimate  problems  of  fish 
conservation. 

NONSIGNATOR   NATIONS 

It  is  recognized  the  Soviets  and  Japan,  two  key  nations  involved  in 
our  fishing  problems,  are  not  signators  to  the  Geneva  Treaty.  Flow- 
ever,  we  expect  the  Law  of  the  Sea  Conferences  to  provide  continued 
progress  in  dealing  with  these  problems. 

NEW    STUDY    NEEDED 

It  is  unfortunate  that  only  the  1978  fishing  statistics  were  used  in 
drawing  up  this  bill.  Much  has  happened  since  that  time  and  recom- 
mittal to  the  Commerce  Committee  would  be  sound  in  view  of  those 
developments. 

In  September  the  ICXAF  agreement  resulted  in  a  significant  cut  in 
fish  taken  by  foreign  nations  off  the  Atlantic  coast.  Further,  last 
December  an  important  agreement  was  reached  with  Poland  reference 
their  fishing  in  Pacific  waters. 

Thus,  Mr.  President,  it  is  my  hope  this  amendment  will  be  adopted 
and  if  not,  the  bill  will  be  recommitted  in  order  that  current  develop- 
ments may  be  weighed  in  drawing  more  up-to-date  legislation  to  deal 
with  this  problem. 

Mr.  Stevens.  Did  he  state  that  the  substitute  we  are  discussing 
has  the  support  of  the  administration  ? 

Mr.  Cranston.  Yes,  it  is  by  belief  that  it  has  the  support  of  the  ad- 
ministration. When  we  see  the  Department  of  State  and  the  Depart  - 
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ment  of  Defense  supporting  it,  I  assume  that  that  is  the  administra- 
tion's position. 

Mr.  Stevens.  Does  the  Senator  have  a  letter  from  the  Secretary  of 
State  or  any  qualified  officer  of  the  Department  of  State  supporting 
this  amendment  ? 

Mr.  Cranston.  The  legal  adviser  is  the  qualified  representative  of 
the  Department  of  State.  I  have  talked  with  officials  at  the  Depart- 
ment of  State;  and  I  have  noted  they  are  in  support  of  this 
amendment. 

Mr.  Stevens.  With  due  respect,  I  have  just  read  the  letter.  I  do  not 
take  it  as  an  endorsement  of  the  Senator's  approach.  Is  this  letter  of 
January  27  a  letter  that  the  Senator  relies  upon,  from  the  legal  adviser, 
to  indicate  support  for  this  article  7  procedure?  It  certainly  does  not 
say  so.  It  does  not  have  any  evidence  of  being  cleared  by  the  Office  of 
Management  and  Budget. 

This  Senator  has  been  informed  that  the  administration  is  stay- 
ing out  of  this  fight,  that  the  President  has  stated  he  will  sign  this 
bill  provided  the  extended  time  is  inserted  according  to  his  request. 
That  was  reported  by  the  New  York  Times.  I  have  discussed  the  mat- 
ter with  State  Department  representatives  only  Saturday  at  the  Law 
of  the  Sea  Conference  Advisory  Group  meeting,  which  my  colleague 
attended,  and  there  was  no  such  statement  that  the  administration 
supported  this  article  7  approach.  This  has  been  the  child  of  those  who 
supported  this  bill  all  along. 

While  the  administration  has  not  acted  except  in  supporting  the 
interim  legislation,  the  President  stated  last  week  he  would  sign  this 
bill.  I  would  like  to  see  anything  from  anyone  which  says  the  adminis- 
tration is  in  favor  of  this  amendment. 

Mr.  Cranston.  As  the  Senator  knows,  the  President  often  signs  bills 
that  he  has  opposed,  or  that  the  administration  has  preferred  may  not 
be  enacted  in  the  form  in  which  they  are  laid  on  the  President's  desk. 

I  do  not  haA^e  any  document  in  my  hand  stating  that  the  adminis- 
tration formally  endorses  this  measure.  If  the  Senator  from  Alaska 
has  any  document  in  his  hand  stating  that  the  administration  opposes 
this  amendment,  I  wish  to  hear  it.  Then  I  ask  in  whose  administra- 
tion do  the  present  State  Department  and  DOD  exist?  I  know  what 
they  are  doing  in  regard  to  this  amendment.  They  are  telling  Sena- 
tors that  they  think  it  is  a  good  amendment. 

Mr.  Stevens.  I  think  that  the  State  Department  is  off  trying  to  save 
its  position  which  is  in  opposition  to  the  basic  bill.  If  they  are  saying 
that  this  amendment  will  kill  the  bill,  they  are  absolutely  right. 

In  1974  when  State  Department  Secretary  Rusk  was  before  our 
committee,  we  specifically  asked  him  the  question  about  the  imple- 
mentation of  article  VII.  The  chairman  at  that  time  was  at  the  hear- 
ing and  so  was  I.  Later  they  submitted  the  answer  to  the  question. 

Let  me  read  the  question : 

What  is  the  realistic  likelihood  that  the  Convention  on  Fishing  and  Conserva- 
tion of  the  Living  Resources  of  the  High  Seas  could  be  employed  as  an  "interim" 
protection  mechanism  for  threatened  stocks  of  fish?  Has  that  Convention  ever 
been  resorted  to  by  any  nation  with  any  tangible  results?  Does  the  State  Depart- 
ment have  any  plans  to  utilize  the  procedures  of  this  treaty? 

The  response  was: 

The  United  States  interest  in  coastal  fisheries  goes  to  both  conservation  and 
access  by  American  fishermen  to  the  supplies  of  fish  they  need  to  keep  the  fisheries 
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economic.  The  Convention  on  Fishing  and  Conservation  of  the  Living  Resources 
of  the  High  Seas  provides  only  for  conservation,  on  a  nondiscriminatory  basis. 
Thus,  it  does  not  permit  US  to  (loal  with  the  entire  problem.  <>nl.\  a  lew  of  the 
major  fishing  nations  other  than  the  United  States  are  parties  to  the  Convention — ■ 

Mr.  Stevexs  continued  to  road  : 

and  only  a  very  few  vessels  from  parties  ever  fish  off  the  United  States  <<»a<t. 
We  are  not  aware  that  the  Convention  has  ever  been  resorted  to  with  tangible 
results.  We  are  constantly  exploring  actions  that  we  can  take  to  further  protect 
Our  fisheries  interests,  and  the  Convention  is  often  considered  in  this  context, 
hnt  we  have  no  concrete  plans  to  utilize  it  in  any  direct  manner  at  this  Cine. 

That  was  the  last  comment  we  had  from  the  State  Department  indi- 
cating that  it  was  not  utilizable,  and  I  call  the  Senator's  particular 
attention  to  their  statement  saying — and  the  Senator  has  in  his  normal, 
honest  approach  pointed  out  that  this  cannot  be  a  discriminatory 
measure — that  article  7  deals  with  areas  beyond  the  territorial  sea, 
which  is  3  miles  for  this  country. 

In  the  Senator's  State  of  California  the  action  that  he  suggests 
would  mean  that  they  could  not  discriminate  in  favor  of  California 
fishermen  within  the  12-mile  limit.  Since  1966,  we  have  discriminated 
in  favor  of  American  fishermen  within  the  12-mile  limit.  We  entirely 
excluded  all  foreign  vessels  from  the  contiguous  zone  except  when  they 
are  there  by  treat}'  that  is  duly  recognized  by  this  Senate. 

My  question  is  this :  Does  my  friend  believe  that  the  1958  treaty  can 
be  implemented  by  Executive  action?  It  is  not  a  self-implementing 
treaty.  The  witnesses  before  our  committee,  and  I  point  to  Mr.  Samuel 
Levering,  responsed  to  my  question,  and  it  appears  on  page  766  of 
the  hearings  that  we  held  in  1974.  I  asked  him  this  question: 

You  agree  with  me  that  it  does  take  legislation? 

And  he  said : 

It  does.  It  is  not  a  self-implementing  convention.  The  Congress  has  to  pass 
a  bill  saying  that  it  shall  be  enforced  and  by  whom  and  in  what  way,  and  with 
what  penalties,  and  so  on.  It  cannot  be  put  in  operation  by  the  President  alone, 
in  my  judgment. 

He  is  a  gentleman  who  is  being  relied  upon  by  my  colleague  today  as 
a  member  of  the  Law  of  the  Sea  Advisory  Committee,  and  the  advice 
we  received  is  that  this  cannot  be  put  into  effect  by  executive  action.  It 
must  be  implemented  by  this  Congress,  and  we  must  set  specific  con- 
servation goals,  but  if  we  did  it  we  would  have  to  give  up  the  protection 
we  already  have. 

Does  the  Senator  think  that  our  Alaskan  fishermen  want  to  give  up 
the  protection  of  the  9-mile  contiguous  zone?  I  assure  the  Senator  that 
this  would  defeat  the  bill,  and  that  is  why  the  Department  of  Defense, 
in  their  usual  manner  of  dealing  with  Congress,  has  come  up  here  and 
said  the  administration  supports  this  amendment.  I  say  to  the  Senator 
that  I  have  talked  to  members  of  the  administration,  and  they  tell  me 
there  is  no  official  position  on  this  amendment.  They  still  take  the 
position  that  they  would  not  like  to  have  the  200-mile  bill  but  that,  if 
the  time  frames  are  extended,  the  President  has  said  he  probably  will 
sign  the  bill. 

Again,  my  question  to  my  colleague  is :  Is  that  what  he  wants  I  Does 
he  want  to  lose  the  9-mile  continuous  zone  that  my  predecessor,  Sena- 
tor Bartlett,  with  the  effort  of  our  good  colleague  from  Washington, 
Senator  Magnuson,  achieved  almost  9  years  ago?  Shall  we  take  a  step 
backward? 
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Mr.  Griffin.  I  wish  to  comment  to  this  extent :  It  is  asserted  that  we 
would  be  taking  a  step  backward  with  respect  to  9  miles,  if  we  adopted 
this  provision,  and  I  challenge  that.  I  do  not  think  that  is  a  sustainable 
position. 

It  may  be  true  that  the  State  Department  has  modified  its  position 
since  3  years  ago.  It  has  modified  its  position  to  the  extent  that  3  years 
ago  it  said  it  had  no  plan  at  that  time  to  implement  article  7  of  this 
convention. 

Then  to  the  extent  that  it  now  would  be  willing  to  implement  it,  it 
has  changed  its  position,  I  suppose,  but  I  do  not  think  that  is  anything 
necessarily  subject  to  criticism.  One  of  the  main  differences  is  that  3 
years  ago  Congress  was  not  ready  to  pass  this  bill,  which  would  be  in 
violation  of  our  international  obligations,  and,  unfortunately,  today 
I  am  afraid  that  Congress  would  pass  it  unless  we  can  get  this  sub- 
stitute adopted. 

So  it  is  a  rather  practical  matter.  I  think  that  as  between  the  two 
positions,  there  is  no  question  that  the  State  Department  would  rather 
take  the  route  outlined  by  the  Senator  from  California,  the  Senator 
from  Michigan,  and  others. 

I  wish  to  read  briefly  from  the  1974  decision  of  the  International 
Court  of  Justice  on  the  Icelandic  case,  in  which  10  of  the  justices 
concurred : 

Two  concepts  have  crystalized  as  customary  Jaw  in  recent  years  arising  out  of 
the  general  consensus  revealed  at  that  conference.  The  first  is  the  concept  of  the 
fisheries  zone,  the  area  in  which  a  State  may  claim  exclusive  fishery  jurisdiction 
independently  of  its  territorial  sea. 

The  extension  of  that  fishery  zone  up  to  a  12-mile  limit  from  the  base  lines  ap- 
pears now  to  be  generally  accepted. 

That  is  the  conclusion  of  the  scholars  of  international  law,  that  as  a 
matter  of  general  acceptance  around  the  world  each  nation  or  State 
can  now  assert  up  to  12  miles  with  respect  to  fishery  jurisdiction. 

Although  the  Senator  from  Alaska  is  asserting  it,  I  do  not  know 
what  his  justification  is  for  stating  flatly  that  we  would  be  giving  up 
9  miles  of  jurisdiction  if  we  were  to  pass  this  amendment. 

Mr.  Stevens.  I  answer  in  one  simple  statement :  Article  7  specifically 
states  that  any  State  may  take  this  action  in  an  area  of  the  high  seas 
adjacent  to  its  territorial  sea. 

The  amendment  specifically  speaks  to  the  area  adjacent  to  our  terri- 
torial sea.  Our  territorial  sea  is  set  at  3  miles. 

Mr.  Griffin.  It  is  interesting  how  technical  and  precise  the  Senator 
from  Alaska  is  in  enforcing  our  international  covenants  when  it  comes 
to  this  particular  provision,  but  he  does  not  wish  to  abide  by  our  in- 
ternational obligations  insofar  as  they  concern  a  200-mile  zone  [Sec. 
101],  which  would  be  in  violation  of  international  law. 

Mr.  Stevens.  On  the  contrary 

Mr.  Griffin.  Then,  second,  I  do  not  think  that  these  are  inconsis- 
tent. I  think  they  can  be  read  together.  The  assumption  that  they  would 
be  in  conflict  is  not  necessarily  so.  The  argument  is  there,  but  I  think 
there  is  an  equally  valid  argument  that  they  can  be  read  together  and 
both  be  given  effect. 

Mr.  Stevens.  The  Senator  is  absolutely  wrong.  It  is  clear  that  under 
this  1958  treaty  any  action  that  a  nation  takes,  if  it  is  to  be  enforce- 
able, must  be  nondiscriminatory.  That  has  been  testified  to  before  our 
committee  by  the  State  Department  people.  That  is  the  statement  of  the 
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Law  and  Commerce  which  the  Senator  might  be  interested  in  reading. 

The  problem  is  that  it  is  a  very  specific  thing.  The  territorial  sea  is 
3  miles,  and  if  you  implement  article  7,  you  have  to  say  that  from  the 
edge  of  the  territorial  sea  on  out,  on  the  seas  adjacent  to  that  nati< 
in  this  instance,  our  Nation — you  are  going  to  take  unilateral  action 
to  establish  conservation  measures,  but  they  must  be  nondiscriminatory 
in  terms  of  access.  The  State  Department  said  that  access  is  one  thing; 
conservation  is  another. 

When  it  comes  to  access,  the  Senator  would  require  that  we  permit 
Eussian  fishing  vessels  to  come  within  3  miles  of  the  shore  of  Kodiak. 
Today,  they  must  stay  12  miles  offshore. 

Mr.  Griffin.  I  do  not  accept  the  argument  or  premise  of  the  Senator 
from  Alaska.  Our  assertion  of  a  12-mile  fishing  jurisdiction  does  not 
depend  on  article  VII.  That  is  asserted  independently  of  that,  and  i  hey 
both  can  be  read  together. 

Mr.  Stevens.  I  do  not  disagree  with  that.  But.  if  we  implement 
article  VII,  it  must  commence  at  the  edge  of  the  territorial  sea.  That 
is  what  the  treaty  says.  With  respect  to  taking  this  action,  the  experts 
have  testified  that  it  cannot  be  done  by  executive  action.  It  is  not  a  sim- 
ple implementing  treaty.  It  must  be  done  by  legislation.  So  what  the 
Senator  is  saying  to  the  President,  the  Secretary  of  Commerce,  and 
the  Secretary  of  the  Treasury  is,  "Go  take  action  that  we  know  is  il- 
legal. When  you  take  it.  start  at  12  miles,  not  3,  notwithstanding  the 
fact  that  the  treaty  says  that  no  action  that  is  taken  must  start  adjacent 
to  the  territorial  sea." 

I  do  not  see  how  anvone  can  assert  this  as  anything  but  an  attempt  to 
kill  this  bill.  That  is  all  there  is  to  it. 

Mr.  Griffin.  Mr.  President,  the  Senator  has  accurately  described 
the  pending  amendment  as  an  instrument  of  those  who  oppose  the  bill 
to  kill  it  by  indirection  because  they  know  they  do  not  have  the  votes 
to  kill  it  directly.  How  else  can  anyone  describe  a  complicated,  cum- 
bersome mechanism  of  this  kind,  which  has  been  on  the  books  since 
1958,  which  never  has  been  signed  by  the  major  fishing  nations,  which 
never  has  been  utilized  by  any  nation  to  trigger  the  protective  devices 
that  the  treaty  presumes  to  offer?  How  else  could  anyone  describe  this 
kind  of  amendment?  If  this  amendment  were  adopted,  it  would  be  a 
fraud  on  the  fishermen  of  our  country. 

This  is  my  considered  opinion  on  this  amendment.  It  offers  nothing. 
As  I  understand  it — I  ask  the  Senator  if  I  am  correct — nonsignatory 
nations  of  the  1958  treaty  take  nearly  100  percent  of  the  fish  within 
our  shores.  Am  I  correct? 

Mr.  Stevens.  The  Senator  is  absolutely  right.  Thirty-five  or  thirty- 
seven  of  the  nations — the  Senator  from  Washington  has  the  exact 
number — that  participated  in  that  Law  of  the  Sea  Conference  have 
ratified  this  convention  of  1958.  None  is  a  major  distant  water  fishing 
nation.  Specifically.  Russia,  Japan,  and  Poland — the  ones  giving  us 
the  major  trouble — arc  not  parties. 

Mr.  Muskie.  Exactly,  Russia,  Japan,  West  Germany.  Poland — all 
these  countries  that  are  fishing  off  the  New  England  coast,  that  are 
decimating  the  fixed  gear  of  our  fishermen,  all  these  countries  that  have 
not  yet  yielded  up  a  single  penny  for  the  reimbursement  of  the  dam- 
age caused.  We  are  asked  to  go  to  a  1958  treaty,  which  never  has  pro- 
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tected  anybody,  as  the  source  of  relief  to  those  people  and  their  injured 
rights. 

Mr.  Stevens.  The  Senator  is  absolutely  correct. 

Mr.  MusKrE.  This  is  not  a  proven  instrument.  It  has  been  lying 
around  for  18  years,  and  it  never  occurred  to  anybody  to  use  it  as  a 
means  of  protecting  American  fishing  resources  and  American  fisher- 
men. Now,  on  the  floor  of  the  Senate,  after  18  years  of  idleness,  with- 
out ever  having  given  protection  to  anybody,  it  is  offered  as  the 
panacea  and  the  answer  to  their  problems. 

Mr.  Stevens.  Only  last  summer,  in  July  of  1975,  a  gentleman  who  is 
in  the  legislative  division  of  the  Coast  Guard  wrote  an  article  for  the 
Journal  of  Maritime  Law  and  Commerce.  With  regard  to  this  conven- 
tion, he  said : 

The  Convention  on  Fishing  and  Conservation  of  the  Living  Resources  of  the 
High  Seas,  while  it  has  been  in  force  for  the  United  States  since  March  1906,  is  a 
dead  letter  due  to  the  lack  of  participation  by  major  fishing  nations. 

Then  he  went  on  to  say : 

No  enforcement  machinery  is  established,  however,  to  give  the  Convention 
teeth,  a  defect  shared  by  the  other  1938  Law  of  the  Sea  Conventions  with  the 
exception  of  hot  pursuit  in  Article  23  of  the  Convention  on  the  High  Seas,  a  con- 
cept useful  in  other  enforcement  actions  on  the  high  seas. 

The  reason  why  it  takes  legislation  to  implement  this  is  that  there 
is  no  enforcement  machinery  in  the  1958  convention.  In  this  amend- 
ment, we  are  telling  the  President,  the  Secretary  of  Commerce,  and 
the  Secretary  of  State  to  take  this  action,  but,  "By  the  way,  boys,  when 
you  fail,  come  back,  because  we  have  to  pass  this  legislation  before  it 
can  be  effective.'' 

Mr.  Muskie.  The  interesting  thing  is  that  we  have  been  urged  to 
suspend  action  on  this  legislation  because  there  is  a  Law  of  the  Sea 
Conference  that  is  going  to  enact  an  international  agreement.  We  have 
been  asked  to  rely  upon  that  in  all  good  faith  and  upon  the  assurance 
that  it  is  going  to  produce  a  result.  Apparently,  those  who  have  urged 
that  point  of  view  have  so  little  faith  in  its  prospects  for  success  that 
they  are  asking  us  to  accept  the  result  of  negotiations  that  concluded 
in  1958  and  have  never  produced  any  relief. 

I  gather  that  no  country  injured  by  the  kinds  of  actions  we  are  seek- 
ing to  deal  with  has  ever  sought  protection  under  that  treaty,  because 
they  know  it  would  be  fruitless.  Now  we  are  asked  to  substitute  that 
as  a  source  of  relief  and  as  a  greater  assurance  of  relief,  apparently, 
than  the  Law  of  the  Sea  Conference.  I  gather  that  the  supporters  of 
this  amendment  have  been  so  impressed  by  our  reluctance  to  rely  on 
the  Law  of  the  Sea  Conference  that  they  are  offering  this  as  a  better 
source  of  relief  than  the  Law  of  the  Sea  Conference.  If  it  is  not,  then 
what  can  it  be  other  than  an  attempt  to  delay,  to  postpone  relief,  to 
complicate  the  process  of  seeking  relief,  and  to  obfuscate  the  result  of 
what  we  do  in  the  Senate  and  in  Congress  with  respect  to  this  problem  ? 

I  can  see  that  Members  might  be  tempted  to  go  this  route  of  inter- 
national negotiations.  Senator  Magnuson  has  been  around  with  inter- 
national negotiations  in  this  field  longer  than  the  rest  of  us.  I  can  recall 
when  I  first  came  to  the  Senate  18  years  ago  watching  his  activities, 
meeting  in  itnernational  meetings  in  Japan,  in  the  Far  East,  in  Europe, 
in  tliis  country,  producing  agreements,  treaties.  I  suspect  that  he  had 
somo  oversight  of  or  at  least  watched  the  proceedings  that  led  to  the 
1958  agreement.  None  of  them  has  worked. 
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Why  else  do  Senators  think  this  measure  is  before  the  Senate  today  ? 
Because  nothing  else  ever  has  worked,  including  the  1958  agreement. 
The  sponsors  now  seek  to  persuade  the  Senate  that  by  putting  that 

agreement,  which  never  has  worked,  into  the  pending  legislation, 
somehow  we  give  it  new  life  and  effectiveness.  If  it  did  not  work  out- 
side the  confines  of  this  legislation,  it  is  not  going  to  work  within  its 
confines.  It  is  as  simple  as  that.  It  is  offered  for  only  one  reason:  To 
kill  the  whole  effort,  to  kill  the  bill,  to  stop  us  in  our  tracks,  to  force 
American  fishermen  to  wait  another  unspecified  number  of  years  pur- 
suant one  diplomatic  route  after  another.  Those  who  sponsor  this  pro- 
posal— or  some  other  gimmick  that  may  be  devised  by  them — want  to 
rely  upon  international  agreements  which  have  not  produced,  in  all 
the  years  this  problem  has  been  growing,  an  iota  of  relief  for  our 
fishermen. 

Mr.  Stevens.  Mr.  President,  I  ask  unanimous  consent  to  have  printed 
in  the  Record  the  1958  treaties  that  were  entered  into  and  the  nations 
that  ratified  them,  together  with  the  footnotes  that  indicate  why  some 
of  the  nations  did  not  ratify  them.  This  certainly  backs  up  what  the 
Senator  from  Maine  has  said.  The  1958  conventions  failed  so  miser- 
ably that  we  are  back  at  the  Law  of  the  Sea  Conference  again. 

After  negotiating  for  such  a  long  period  of  time,  it  is  interesting  to 
note  that  many  of  the  parties  that  negotiated  in  1958 — incidentally, 
including  our  own  Nation — refused  to  ratify  the  Protocol  on  Compul- 
sory Dispute  Settlements.  It  is  not  unknown  for  nations  to  be  involved 
for  years  in  negotiations  and  refuse  to  sign.  Japan,  for  instance,  nego- 
tiated and  refused  to  sign  the  particular  treaty  that  we  are  talking 
about  right  now. 

I  ask  unanimous  consent  to  have  these  printed  in  the  Record. 

CHAPTER  XXI  LAW  OF  THE  SEA 

1.  CONVENTION  ON  THE  TERRITORIAL  SEA  AND  THE  CONTIGUOUS  ZONE— DONE  AT  GENEVA  ON  APR.  29, 

19581 

(Entry  into  force:  Sept.  10, 1964,  in  accordance  with  article  29,  Registration:  Nov.  22, 1964,  No.  7477,  Text:  United  Nations, 

"Treaty  Series,"  vol.  516,  p.  205] 

Ratification 
accession  (a), 
notification  of 
State  Signature  succession  (d) 

Afghanistan Oct.  30,  1958 

Argentina Apr.  29,  1958 

Australia Oct.  30,  1958 May  14,  1963. 

Austria Oct.  27, 1958 

Belgium Jan.  6, 1972a. 

Bolivia Oct.  17, 1958 

Bulgaria Oct.  31,  1958 Aug.  31,  1962. 

Byelorussian  S.S.R Oct.  30,  1958 Feb.  27,  1961. 

Canada Apr.  29,  1958 

China  2 

Colombia Apr.  29, 1958 

Costa  Rica Apr.  29,  1958 

Cuba Apr.  29, 1958 

Czechoslovakia Oct.  30,  1958 Aug.  31,  1961. 

Denmark Apr.  29,  1958 Sept.  26,  1968. 

Dominican  Republic Apr.  29,  1958 £ug.  11,  1964. 

Fiji Mar.  25,  1971d. 

Finland Oct.  27,  1958 Feb.  16,  1965, 

German  Democratic  Republic Dec.  27, 1973a. 

Ghana Apr.  29, 1958 

Guatemala Apr.  29, 1958 _. 

Haiti... Apr.  29,  1958 Mar.  29,  1960. 

Holy  See Apr.  30, 1958 

Hungary Oct.  31,  1958 Dec.  6,  1961. 

Iceland.... Apr.  29,  1958 

See  footnotes  at  end  of  table. 
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CHAPTER  XXI  LAW  OF  THE  SEA— Continued 

1.  CONVENTION  ON  THE  TERRITORIAL  SEA  AND  THE  CONTIGUOUS  ZONE— DONE  AT  GENEVA  ON  APR.  29, 

1958  i— Continued 

[Entry  into  force:  Sept.  10, 1964,  in  accordance  with  article  29,  Registration:  Nov.  22, 1964,  No.  7477,  Text:  United  Nations, 

"Treaty  Series,"  vol.  516,  p.  205] 

Ratification 
accession  (a), 
notification  of 
State  Signature  succession  (d) 

Iran _ May  28, 1958.. 

Ireland Oct.  2,  1958 

Israel „  Apr.  29,  1958 Sept.  6,  1961. 

Italy Dec.  17,  1964a. 

Jamaica Oct.  8,  1965d. 

Japan June  10,  1968a. 

Kenya June  20, 1969a. 

Khmer  Republic Mar.  18,  1960a. 

Lesotho Oct.  23, 1973d. 

Liberia May  27, 1958 

Madagascar July  31,  1962a. 

Malawi Nov.  3,  1955a. 

Malaysia Dec.  21,  1960a. 

Malta May  19,  1966d. 

Mauritius Oct.  5,  1960d. 

Mexico Aug.  2,  1966a. 

Nepal Apr.  29, 1958 

Netherlands Oct.  31,  1958 Feb.  18,  1966. 

New  Zealand Oct.  29, 1958 

Nigeria June  26, 1961d. 

Pakistan Oct.  31,  1958 

Panama. _ May  2,  1958 

Portugal Oct.  28,  1958 Jan.  8, 1963. 

Romania Oct.  31,  1958 Dec.  12, 1961. 

Senegal 3 Apr.  25, 1961a. 

Sierra  Leone Mar.  13,  1962d. 

South  Africa Apr.  9,  1963a. 

Spain Feb.  25,  1971a. 

Sri  Lanka Oct.  30, 1958 

Swaziland Oct.  16, 1970a. 

Switzerland Oct.  22, 1958 May  18, 1966. 

Thailand Apr.  29, 1958 July  2, 1968. 

Tonga June  29, 1971d. 

Trinidad  and  Tobago Apr.  11, 1966d. 

Tunisia Oct.  30, 1958. 

Uganda Sept.  14,  1964a. 

Ukranian  S.S.R Oct.  30,  1958 Jan.  12,  1961. 

U.S.S.R Oct.  30,  1958 Nov.  22, 1960. 

United  Kingdom Sept.  9, 1958 Mar.  14, 1950. 

United  States  of  America Sept.  15, 1958 Apr.  12, 1961. 

Uruguay Apr.  29, 1958 

Venezuela Oct.  30, 1958 Aug.  15,  1961. 

Yugoslavia.. Apr.  29, 1958 Jan.  28,  1965. 

1  The  four  Conventions  and  the  Optional  Protocol  of  Signature  listed  in  this  Chapter  were  prepared  and  opened  for 
signature  by  the  United  Nations  Conference  on  the  Law  of  the  Sea.  The  Conference  was  convened  pursuant  to  resolution 
1105  (XI),  adopted  by  the  General  Assembly  of  the  United  Nations  on  Feb.  21,  1957,  and  met  at  the  European  Office  of  the 
United  Nations  at  Geneva  from  Feb.  24  to  Apr.  27,  1958.  For  the  text  of  the  said  resolution,  see  "Official  Records  of  the 
General  Assembly,  Eleventh  Session,  Supplement  No.  17"  (A  3572),  p.  54.  The  Conference  also  adopted  the  Final  Act  and 
nine  resolutions  for  the  text  of  which,  see  United  Nations,  "Treaty  Series,"  vol.  450,  p.  11.  For  the  preparatory  documents 
and  the  proceedings  of  the  Conference,  see  "Official  Records  of  the  United  Nations  Conference  on  the  Law  of  the  Sea," 
vols.  I  to  VII,  United  Nations  publication,  Sales  No.  458.V4,  vols.  I  to  VII. 

3  Signed  on  behalf  of  the  Republic  of  China  on  Apr.  29,  1958.  See  Note  concerning  signatures,  ratifications,  accessions 
etc.  on  behalf  of  China.  Preface,  p.  iii. 

J  The  Secretary-General  received  on  June  9,  1971  a  communication  from  the  Government  of  Senegal  denoucing  this 
Convention  as  well  as  the  Convention  on  the  Livinrj  Resources  of  the  High  Seas,  and  specifying  that  the  denunciation 
would  take  effect  on  the  thirtieth  day  from  its  receipt.  The  said  Communication,  as  well  as  the  related  exchange  of 
correspondence  between  the  Secretariat  and  the  Government  of  Senegal,  was  circulated  by  the  Secretary-General  to  all 
States  entitled  to  become  parties  to  the  Conventions  concerned  under  their  respective  clauses. 

The  notification  of  denunciation  was  registered  by  the  Government  of  Senegal  as  at  June  9,  1971,  under  Nos.  7477 
and  8164  (See  United  Nations,  Treaty  Series,  vol.  781). 

In  this  connexion,  a  communication  from  the  Government  of  the  United  Kingdom  was  received  by  the  Secretary- 
Genera!  on  Jan.  2,  1973,  stating  inter  alia: 

".  .  .  As  regards  the  notification  by  the  Government  of  Senega!  purporting  to  denounce  the  two  Conventions  of  1958, 
the  Government  of  the  United  Kingdom  wish  to  place  on  record  that  in  the  r  view  those  Conventions  are  not  susceptible 
to  unilateral  denunciation  by  a  State  which  is  a  party  to  them  and  they  therefore  cannot  accept  the  validity  or  effect, veness 
of  the  purported  denunciation  by  the  Government  of  Senegal.  Accordingly,  the  Government  of  the  United  Kingdom 
regard  the  Government  of  Senegal  as  still  bound  by  the  obligations  which  they  assumed  when  they  became  a  party  to 
those  Conventions  and  the  Government  of  the  United  Kingdom  fully  reserve  all  their  rights  under  them  as  well  as  their 
rights  and  the  rights  of  their  nationals  in  respect  of  any  action  which  the  Government  of  Senegal  have  taken  or  may  take  as  a 
consequence  of  the  said  purported  denunciation 
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2.  CONVENTION  ON  THE  HIGH  SEAS— DONE  AT  GENEVA  ON  APR.  29,  1958 » 

[Entry  into  force:  Sept.  30,  1962,  in  accordance  w.th  article  34  Registration:  Jan.  3,  1963,  No.  6465.  Text:  United  Nations, 

"Treaty  Series,"  vol.  450,  p.  11. | 

Ratification, 
accession  (a), 
notification  of 
State  Signature  succession  (d) 

Afghanistan Oct.  30,  1958 Apr.  28,  1959. 

Albania Dec.  7,  1964a. 

Argentina Apr.  29,  1958 

Australia  Oct.  30,  1958 May  14,  1963. 

Austria Oct.  27,  1958 Jan.  10,  1974. 

Belp.um  ._  Jan.  6,  1972a. 

Bolivia    Oct.  17,  1958 

Bulgaria Oct.  31,  1958 Aug.  31,  1962. 

Byelorussian  S.S.R Oct.  30,  1958 Feb.  27,  1961. 

Canada Apr.  29,  1958 

Central  Arfican  Republic Oct.  15,  1962a. 

China  J. 

Colombo Apr.  29,  1958 

Costa  Rica Apr.  29,  1958 Feb.  16,  1972. 

Cuba Apr.  29,  1958 

Czechoslovakia Oct.  30,  1958 Aug.  31,  1961. 

Denmark Apr.  29,  1958 Sept.  26,  1968. 

Donimcan  Republic Apr.  29,  1958 Aug.  11,  1964. 

Fiji Mar.  25,  1971d. 

Finland Oct.  27,  1958 Feb.  16,  1965. 

France Oct.  30,  1958 

German  Democratic  Republic Dec.  27,  1973a. 

Germany,  Federal  Republic  of »» Oct.  30,  1958 July  26,  1973. 

Ghana Apr.  29,  1968 

Guatemala Apr.  29,  1958 Nov.  27,  1961. 

Haiti Apr.  29,  1958 Mar.  29,  1960. 

Holy  See Apr.  30,  1958 

Hungary Oct.  31,  1968 Dec.  6,  1961. 

Iceland Apr.  29,  1958 

Indonesia May  8,  1958 Aug.  10,  1951. 

Iran May  28,  1958 

Ireland Oct.  2,  5958 

Israel Apr.  29,  1958 Sept.  6,  1961. 

Italy Dec.  17,  1964a. 

Jamaxa Oct.  8,  1965d. 

Japan June  10,  1968a. 

Kenya June  20,  1969a. 

Khmer  Republic ..  Mar.  18,  1960a. 

Lebanon May  29,  1958. 

Lesotho Oct.  23,  1973d. 

Libera May  27,  1958.. 

Madagascar July  31,  1962a. 

Malawi Nov.  3,  1965a. 

Malaysia Dec.  21,  1960a. 

Mauritius Oct.  5,  1970d. 

Mexico Aug.  2,  1966a. 

Nepal Apr.  29,  1958 Dec.  28,  1962. 

Netherlands. Oct.  31,  1958 Feb.  18,  1966. 

New  Zealand Oct.  29,  1958 

Nigeria... June  26, 1961d. 

Pakistan Oct.  31,  1958 

Panama May  2,  1958.. 

Poland.. Oct.  31,  1958. June  29,  1962. 

Portugal... Oct.  28,  1958 Jan.  8,  1963. 

Romania Oct.  31,  1958 Dec.  12, 1961. 

Senegal Apr.  25,  1961a. 

Sierra  Leon9 Mar.  13,  1962d. 

South  Africa Apr.  9,  1963a. 

Spain Feb.  25,  1971a. 

Sri  Lanka Oct.  30,  1958 

Swaziland. Oct.  16,  1970a. 

Switzerland May  24,  1958.. May  18,  1966. 

Thailand Apr.  29,  1958 July  2,  1968a. 

Tonga June  29, 1971d. 

Trinidad  and  Tobago... Apr.  11,  1966d. 

Tun^ia.. Oct.  30,  1958 

Uganda Sept.  14,  1964a. 

Ukrainian  S.S.R Oct.  30,  1958 Jan.  12,  1961. 

U.S.S.R.. Oct.  30,  1958 Nov.  22,  1960. 

United  Kingdom Sept.  9,  1958 Mar,  19  1640. 

United  States  of  America Sept.  15,  1958 Apr.  12,  1961. 

See  footnotes  at  end  of  table. 
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2.  CONVENTION  ON  THE  HIGH  SEAS— DONE  AT  GENEVA  ON  APR.  29, 1958'— Continued 

[Entry  into  force:  Sept.  30, 1962,  in  accordance  with  article  34  Registration:  Jan.  3, 1963,  No.  6465.  Text:  United  Nations, 

"Treaty  Series,"  vol.  450,  p.  11.] 

Ratification, 
accession  (a), 
notification  of 
State  Signature  succession  (d) 

Upper  Volta. Oct.  4, 1965a. 

Uruguay.. Apr.  29, 1958 

Venezuela Oct.  30, 1958 Aug.  15,  1961. 

Yugoslavia Apr.  29,  1968 Jan.  28, 1966. 

1  See  footnote  1,  p.  435. 

J  Signed  on  behalf  of  the  Republic  of  China  on  Apr.  29, 1953.  See  Note  concerning  signatures,  ratifications,  accessions, 
etc.  on  behalf  of  China,  Preface,  p.  iii. 

2»  With  the  following  statement:  ".  .  .  The  said  Convention  .  .  .  shall  also  apply  to  Berlin  (West)  with  effect  from  the 
date  on  which  it  enters  into  force  for  the  FeJanl  Republic  of  Germany." 

In  this  connection,  the  Secretary-General  received  on  Nov.  5,  1973,  the  following  communication  from  the  Governm  ent 
of  the  Union  of  Soviet  Socialist  Republics: 

The  Soviet  Union  can  take  note  of  the  declaration  by  the  Federal  Republic  of  Germany  concerning  application  to  Berlin 
(West)  of  the  Convention  on  the  High  Seas  .  .  .  only  on  the  understanding  that  such  application  conforms  to  the  Quad- 
ripartite Agreement  of  Sept.  3,  1971,  and  is  subject  to  observance  of  the  established  procedures. 

Communications  identical  in  essence,  mutalis  mutandis,  were  received  from  the  Government  of  Czechoslovakia  (on 
Dec.  6,  1973)  and  from  the  Government  of  the  Byelorussian  S.S.R.  (on  Feb.  13, 1974).  Furthermore,  on  Dec.  27,  1973,  the 
following  communication  was  received  on  the  same  subject  from  the  Government  of  the  German  Democratic  Republic: 

In  respect  of  the  application  of  the  Convention  on  the  High  Seas  to  Berlin  (West),  the  German  Democratic  Republic 
takes  note  of  the  Delcaration  on  this  matter  made  by  the  Federal  Republic  of  Germany,  with  the  reservation  that  the  pro- 
visions of  this  Convention  are  to  be  applied  to  Berlin  (West)  in  accordance  witn  the  Quadripartite  Agreement  of  Sept.  3, 
1971,  between  the  Governments  of  the  Union  of  Soviet  Socialist  Republics,  the  United  Kingdom  of  Gre3t  Britain,  and  North- 
ern Ireland,  the  United  States  of  America  and  the  French  Republic  according  to  which  Berlin  (West)  is  not  a  part  of  the 
Federal  Republic  of  Germany  and  may  not  be  governed  by  it. 

3.  CONVENTION  ON  FISHING  AND  CONSERVATION  OFTHE  LIVING  RESOURCES  OFTHE  HIGH  SEAS-DONE  ATGENEVA 

ON  APR.  29,  1958» 

{Entry  into  force:  Mar.  20, 1966,  in  accordance  with  article  18.  Registration:  Mar.  20, 1966,  No.  8164.  Text:  United  Nations, 

"Treaty  Series,"  vol.  559,  p.  285] 

Ratification, 
accession  (a), 
notification  of 
State  Signature  succession  (d) 

Afghanistan. Oct.  30, 1958 

Argentina Aor.  29, 1958 

Australia Oct.  30, 1958 May  14, 1963. 

Belgium Jan.  6,  1972a. 

Bolivia Oct.  17,  1958 

Canada Apr.  29, 1958 

China  2.. 

Colombia Apr.  29, 1958 Jan.  3. 1963. 

Costa  Rica.... Apr.  29,  1958 

Cuba Apr.  29, 1958. 

Denmark.... Apr.  29, 1958 Sept.  26, 19S8. 

Dominican  Republic Apr.  29, 1958. Aug.  11,  1964. 

Fiji. Mar.  25,  1971d. 

Finland Oct.  27,  1958 Feb.  16,  19S5. 

France... Oct.  30,  1958 Sept.  18,  1970. 

Ghana Apr.  29, 1958 

Haiti Apr.  29, 1958 Mar.  29,  1960. 

Iceland.. Apr.  29, 1958 

Indonesia May  8, 1958 

Iran May  28, 1958 

Ireland. Oct.  2,  1958. 

Israel Apr.  29, 1958 

Jamaica Apr.  16, 1964d. 

Kenya June  20, 1969a. 

Khmer  Republic Mar.  18, 1960a. 

Lebanon May  29, 1958.. 

Lesotho.... Oct.  23,  1973d. 

Liberia... May  27,  1958 

Madagascar July  31,  1962a. 

Malawi Nov.  3,  1965a. 

Malaysia. Dec.  21,  1960a. 

Mauritius Oct.  5,  1976d. 

Mexico...., Aug.  2, 1966a. 

Nepal Apr.  29,  1958 

Netherlands Oct.  31,  1958. Feb.  18,  1966. 

New  Zealand Oct.  29,  1958. 

Nigeria... June  26, 1961d. 

See  footnotes  at  end  of  table. 
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3.  CONVENTION  ON  FISHING  AND  CONSERVATION  OF  THE  LIVING  RESOURCES  OF  THE  HIGH  SEAS— DONE  AT  GENEVA 

ON  APR.  29,  1958  I— Continued 

(Entry  into  force:  Mar.  20, 1966,  in  accordance  with  article  18.  Relation:  Mar.  20, 1966,  No.  8164.  Text:  United  Nations, 

"Treaty  Series,"  vol.  559,  p.  285| 

Ratification, 
accession  (a), 
notification  of 
State  Signature  succession  (d) 

Pakistan Oct.  31,  1958 

Panama May  2.  1958 

Portugal Oct.  28,  1958 Jan.  8,  1963. 

Senegal  3 Apr.  25,  1961a 

Sierra  Leone Mar.  13,  1962d. 

South  Africa Apr.  9,  1963a. 

Spain Feb.  25,  1971a. 

Sri  Lanka.. Oct.  30,  1958 

Switzerland... Oct.  22, 1958. May  18,  1966. 

Thailand Apr.  29, 1958.. July  2,  1968. 

Tonga June  29,  1971d. 

Trinidad  and  Tobago Apr.  11,  1966d. 

Tunisia Oct.  30,  1958 Sept.  14,  1954a. 

Uganda 

United  Kingdom Sept.  9,  1958 Mar.  14,  1960. 

United  States  of  America Sept.  15,  1958 Apr.  12,  1961. 

Upper  Volta Oct.  4,  1965a. 

Uruguay.. ADr.  29,  1958 

Venezuela Oct.  30,  1958. July  10,  1963. 

Yugoslavia Apr.  29,  1958 Jan.  28,  1966 

1  See  footnote  1,  p.  435. 

J  Signed  on  behalf  of  the  Republic  of  China  on  Apr.  29, 1958.  See  Note  concerning  signatures,  ratifications,  accessions, 
etc.  on  behalf  of  China,  Preface,  p.  iii. 
*  See  footnote  3,  p.  436. 

4.  CONVENTION  ON  THE  CONTINENTAL  SHELF-DONE  AT  GENEVA  ON  APR.  29,    19581 

[Entry  into  force:  June  10,  1964,  in  accordance  with  art.  11.  Registration:  June  10,  1964,  No.  7302.  Text:  United  Nations; 

"Treaty  Series,"  vol.  499,  p.  311] 

Ratification 
accession  (a), 
notification  of 
State  Signature  succession  (d) 

Afghanistan Oct.  30, 1958 

Albania Dec.  7, 1964a. 

Argentina Apr.  29,  1958 

Australia Oct.  30,  1958 May  14,  193. 

Bolivia Oct.  17,  1958 

Bulgaria Aug.  31,  1962a. 

Byelorussian  S.S.R ..  Oct.  31,  1958 Feb.  27,  1961. 

Canada Apr.  29,  1958 Feb.  6,  1970. 

Chile Oct.  31, 1958 

China* 

Colombia Apr.  29,  1958 Jan.  8,  1962. 

Costa  Rica .  Apr.  29,  1958 Feb.  16,  1972. 

Cuba Apr.  29,  1958 

Cyprus Apr.  11, 1974a. 

Czechoslovakia Oct.  31,  1958 Aug.  31,  1961. 

Denmark Apr.  29,  1958 June  12,  1963. 

Dominican  Republic Apr.  29,  1958 Aug.  11,  1964. 

Ecuador Oct.  31, 1958 

Fiji Mar.  25, 1971d. 

Finland Oct.  27,  1958 Feb.  16,  1965. 

France June  14,  1965a. 

German  Democratic  Republic Dec.  27, 1973a. 

Germany,  Federal  Republic  of Oct.  30,  1958 

Char.a Apr.  29,  1958 

Greece Nov.  6, 1972a. 

Guatemala Apr.  29,  1~S58 Nov.  27,  1961. 

Haiti Apr.  29,  1958 Mar.  29,  1960. 

Iceland. Apr.  29,  1958 

Indonesia May  8,  1958 

Iran May  28,  1958 

Ireland Oct.  2,  1958 

Israel Apr.  29,  1958 Sept.  6,  1961. 

Jamaica ...  Oct.  8,  1965a. 

Kenya ..  June  20, 1965a. 

Khmer  Republic Mar.  18,  1951a. 

See  footnotes  at  end  of  table. 
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4.  CONVENTION  ON  THE  CONTINENTAL  SHELF-DONE  AT  GENEVA  ON  APR.  29,  1958 1— Continued 

[Entry  into  force:  June  10,  1964,  in  accordance  with  art.  11,  Registration:  June  10,  1964,  No.  7302.  Text:  United  Nations, 

"Treaty  Series,"  vol.  499,  p.  311] 


State 


Signature 


Ratification 
accession  (a), 
notification  of 
succession  (d) 


Lebanon May  29, 1958 

Lesotho Oct.  23,  1974d. 

Liberia... _ May  27, 1985 

Madagascar _ _ July  31,  1962a. 

Malawi _ _ Nov.  3, 1965a. 

Malaysia Dec.  21,  1960a. 

Malta May  19,  1966d. 

Mauritius Oct.  5,  1970d. 

Mexico Aug.  2,  1966a. 

Nepal Apr.  29,  1958 

Netherlands Oct.  31,  1958 Feb.  18, 1966. 

New  Zealand Oct.  29, 1958 Jan.  18,1965. 

Nigeria Apr.  28, 1971a. 

Norway Sept  9,  1917a. 

"Pakistan Oct.  31, 1958 _. 

Panama May  2, 1958 

Peru Oct.  31,  1958 

Poland Oct.  31,  1958 June  29,  1962. 

Portugal Oct.  28, 1958 Jan.  8,  1963. 

Romania Dec.  12, 1961a. 

Senegal Apr.  25, 1961a. 

Sierra  Leone Nov.  25,  1966a. 

South  Africa Apr.  9,  1963a. 

Spain Feb.  25,  1971a. 

Sri  Lanka Oct.  30, 1958 

Swaziland Oct.  16, 1970a. 

Sweden June  1, 1966a. 

Switzerland Oct.  22,  1958 May  18,  1966. 

Thailand Apr.  29,  1958 July  2,  1968. 

Tonga June  29,  1971d. 

Trinidad  and  Tobago July  11,  1968a. 

Tunisia Oct.  30, 1958. 

Uganda 

Ukrainian  S.S.R Oct.  31, 1958.. 

U.S.S.R Oct.  31,  1958.. 

United  Kingdom Sept.  9, 1958. . 

United  States  of  America Sept.  15,  1958. 

Uruguay Apr.  29, 1958.. 

Venezuela Oct.  30, 1958.. 

Yugoslavia Apr.  29,  1958.. 


Sept.  14,  1964a. 
Jan.  12, 1961. 
Nov.  22,  1960. 
May  11, 1964. 
Apr.  12,  1961. 

Aug.  15,  1961. 
Jan.  28,  1966. 


1  See  footnote  1,  p.  435. 

'-  Signed  and  ratified  on  behalf  of  the  Republic  of  China  on  Apr.  29, 1958,  and  Oct.  12, 1970,  respectively.  See  Note  con- 
cerning signatures,  ratifications,  accessions,  etc.  on  behalf  of  China,  Preface,  p.  iii. 

In  communications  addressed  to  the  Secretary-General  with  reference  to  the  above-mentioned  ratification  the  Permanent 
Missions  to  the  United  Nations  of  Bulgaria.  Poland,  Romania,  the  Ukrainian  S.S.R.  and  the  Union  of  Soviet  Socialist  Repub- 
lics stated  that  the  said  ratification  was  illegal  since  the  so-called  "Government  of  China"  represented  no  one  and  did  not 
have  the  right  to  speak  on  behalf  of  China,  there  being  only  one  Chinese  State  in  the  world,  the  People's  Republic  of  China, 
and  one  Government  entitled  to  represent  it,  the  Government  of  the  People's  Republic  of  China. 

In  letters  addressed  to  the  Secretary-General  concerning  the  above-mentioned  communications,  the  Permanent  Repre- 
sentative of  China  to  the  United  Nations  stated  the  following:  "The  Republic  of  China,  a  sovereign  state  and  member  of  the 
United  Nations,  attended  the  first  United  Nations  Conference  on  the  Law  of  the  Sea  in  1958,  contributed  to  the  formulation 
of  the  Convention  on  the  Continental  Shelf,  signed  the  said  Convention  on  Apr.  29  1958,  and  duly  deposited  its  instrument 
of  ratification  with  the  Secretary-General  of  the  United  Nations  on  Oct.  12,  1970.  Any  statement  relating  to  the  said  Con- 
vention that  is  incompatible  with  or  derogatory  to  the  legitimate  position  of  the  Government  of  the  Republic  of  China  shall 
.n  no  way  affect  the  rights  and  obligations  of  the  Republic  of  China  under  the  said  Convention." 

T5.  OPTIONAL  PROTOCOL  OF  SIGNATURE  CONCERNING  THE  COMPULSORY  SETTLEMENT  OF  DISPUTES-DONE  AT 

GENEVA  ON  APR.  29,  1958 » 

[Entry  into  force:  Sept.  30,  1962.  Registration:  Jan.  3,  1963,  No.  6466.  Text:  United  Nations,  "Treaty  Series,"  vol.  450, 

p.  169! 


Statf 


Signatures  affixed 
with  reservation 
as  to  ratification* 


Signature  affixed 
without 

reservation  as  to 
ratification(s)1 
ratification, 
notification  of 
succession  (d) 


Australia. 
Austria.. 
Belgium. 


Oct.  27,  1958. 


May  14,  1963s*. 
Jan.  6, 1972s*. 


See  footnotes  at  end  of  table. 
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5.  OPTIONAL  PROTOCOL  OF  SIGNATURE  CONCERNING  THE  COMPULSORY  SETTLEMENT  OF  DISPUTES-DONE  AT 
GENEVA  ON  APR.  29,  1958  i— Continued 

[Entry  into  force:  Sept.  30,  1962.  Registration:  Jan.  3,  1963,  No.  6466.  Text:  United  Nations,  "Treaty  Series,"  vol.  450 

p.  169| 

Signature  affixed 
without 

reservation  as  to 
ratiiication(s)> 
Signatures  affixed        ratification, 
with  reservation  notificaticn  of 

State  as  to  ratification*         succession  (d) 

Bolivia Oct.  17,  1958s. 

Canada Apr.  29,  1958 

China  *a 

Colombia3 Apr.  29,  1958s*. 

Costa  Rica Apr.  29,  1958s. 

Cuba Apr.  29,  1958s. 

Denmark Apr.  29,  1958 Sept.  26,  1968'. 

Dominican  Republic Apr.  2S,  1958s*. 

Finland Oct.  27,  1958s. 

Feb.  16,  1965*. 

France Oct.  30,  1958s*. 

Germany,  Federal  Republic  of 'a Oct.  30,  1958s. 

July  26,  1973*. 

Ghana Apr.  29,  195Ss. 

Haiti Apr.  29,  1958s. 

Mar.  29,  I960*. 

Holy  See Apr.  30,  1953s. 

Indonesia May  8,  1958* 

Israel Apr.  29,  1958 

Khmer  Republic Jan.  22,  1970 

Liberia Mav  27,  1958s. 

Madagascar Aug.  10,  1962s*. 

Malawi.. Dec.  17,  1965s*. 

Malaysia May  1,  1961s*. 

Malta May  19.  196     ". 

Mauritius Oct.  5,  1970d\ 

Nepal Apr.  29,  1958s*. 

Netherlands.... Oct.  31,  1958 Feb.  18,  1S66*. 

New  Zealand Oct.  29,  19^8s*. 

Pakistan Nov.  S,  1958s. 

Panama May  2,  1958s.. 

Portugal Oct.  28,  1958 Jan.  8,  1963'. 

Sierra  Leone Feb.  14,  1963s*. 

Sri  Lanka -..  Oct.  30,  1958s. 

Sweden June  1,  1966 June  28,  1966*. 

Switzerland May  24,  1958 May  18.  1966*. 

Uganda Sept.  15,  1964s.* 

United  Kingdom Sept.  9,  1958s*. 

United  States  of  Americas SepL  15,  1958 

Uruguay Apr.  29,  1958s. 

Yugoslavia Apr.  29,  1958 Jan.  28,  1966*. 

i  See  footnote  1,  p.  435. 

*  Article  V  of  the  Protocol  provides  that  the  latter  "shall  remain  open  for  signature  by  all  States  who  become  Parties  to 
any  Convention  on  the  Law  of  the  Sea  and  is  subject  to  ratification,  where  necessjry,  according  to  the  constitutional  re- 
quirements of  the  signatory  States."  Consequently,  the  signatures  listed  above  amear  in  the  seond  r  the  third  column 
according  to  whether  they  have  been  affixed  or  not  with  an  indicati  m  trnMhey  were  subject  to  ratification.  It  .viil  be  noted, 
however,  that  certain  signatures,  although  they  were  affixed  without  reservation  as  to  ratification,  were  followed  by  the 
deposit  of  an  instrument  of  ratification;  in  such  cases,  the  two  correspond' ig  dotes  wiil  be  found  h  the  third  column. 

Signatures  affixed  without  reservation  as  to  ratification,  or  ratifications,  etc.  by  States  which— being  already,  or  having 
subsequently  become,  parties  to  one  or  more  Conventions  on  the  Law  of  the  Sea— should  be  considered  as  parties  to  the 
Protocol,  have  been  identified  by  an  asterisk. 

»a  Signature  affixed  without  reservation  as  to  ratification  on  behalf  of  the  Republic  of  China  on  Apr.  29,  1958.  See  Note 
concerning  signatures,  ratifications,  accessions,  etc.  on  behalf  of  China,  Preface,  p.  iii. 

*  In  signing  the  Optional  Protocol,  the  delegation  of  Colombia  reserves  the  obligations  of  Colombia  arising  out  of  con- 
ventions concerning  the  peaceful  settlement  of  disputes  which  Colombia  has  ratified  and  out  of  any  previous  conventions 
concerning  the  same  subject  which  Colombia  may  ratify. 

sa  With  the  following  declaration: 

".  .  .  The  . . .  Optional  Protocol  shall  also  apply  to  Berlin  (West)  with  effect  from  the  date  on  which  it  enters  into  force 
for  the  Federal  Republic  of  Germany." 

In  this  connection,  the  Secretary-General  received  en  Nov.  5,  1973  the  following  communication  from  the  Government 
of  the  Union  of  Soviet  Socialist  Republics: 

The  Soviet  Union  can  take  note  of  the  declaration  by  the  Federal  Republic  of  Germany  concerning  application  to  Be-lin 
(West)  of . .  .the  Optional  Protocol  of  signature  concerning  the  Compulsory  Settlement  of  Disputes  only  on  the  understand- 
ing that  such  application  conforms  to  the  Quadripartite  Agreement  of  Sept.  3,  1971  and  is  subject  to  observance  of  the 
established  procedures. 

Communications  identical  in  essence  were  received  from  the  Governments  of  Czechoslovakia  (on  Dec.  6,  1973)  and  the 
Byeierussian  SSR  (on  Feb.  13,  1974). 

*  In  a  communication  received  en  Dec.  24,  1958,  the  Government  of  Indonesia  informed  the  Secretvy-Go-ir^l  that 
according  to  the  constitutional  requirements  of  Indonesia,  the  signature  affixed  on  its  behalf  to  this  Protocol  is  subject  to 
ratification. 

*  In  a  communication  received  on  June  10, 1963,  the  Government  of  the  United  States  of  America  informed  the  Secretary- 
General  that  the  Protc?i  "will  not  enter  into  force  with  reject  to  the  United  States  until  the  Protocol  has  been  ratified 
on  the  part  of  the  United  States  and  instrument  of  ratification  hes  been  deposited". 
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Mr.  Stevens.  I  thank  the  Senator  from  Maine  for  his  cooperation. 
This  appears  to  me  to  be,  again — and  I  hope  everybody  will  keep  it 
in  mind — a  last-ditch  effort  to  give  some  people  who  are  on  the  fence 
:a  sort  of  safe  vote  to  put  this  thing  on  ice.  It  will  put  it  on  ice  for 
many  years,  because  it  is  a  procedure  which  is  predestined  to  failure. 

It  does  not  even  comply  with  the  treaty  itself.  Were  the  President 
to  carry  out  the  authority  of  this  amendment,  we  would  be  thrown  out 
of  the  international  court  the  minute  we  walked  in,  because  it  does  not 
even  comply  with  the  procedures  set  forth  in  article  VII  itself. 

Mr.  Cranston.  Mr.  President,  it  is  not  my  desire  to  scuttle  the  in- 
tent of  the  supporters  of  this  bill.  I  share  their  intent.  I  desire  to 
protect  the  resources,  fish  and  otherwise,  off  the  coast  of  our  country. 
There  is  a  convention  on  the  Continental  Shelf  in  regard  to  crab 
fishing  that  has  been  used.  It  has  worked  effectively.  That  sets  a 
precedent  for  the  use  of  the  Geneva  Treaty  that  we  now  would  like 
to  rely  upon. 

The  Senator  from  Maine  said  that  that  has  never  worked.  Unfor- 
tunately, this  Nation  has  never  tried  to  make  it  work.  We  have  never 
had  effective  international  law  because  nations  have  not  paid  enough 
attention  to  international  law.  We  now  propose  to  use  a  mechanism 
created  for  that  purpose,  to  start  us  moving  in  the  direction  of  effec- 
tive law  in  the  world. 

I  now  yield  to  the  Senator  from  Alaska,  who  has  played  such  a 
courageous  and  effective  part  in  this  whole  struggle  on  this  measure. 

Mr.  Magnuson.  Things  have  been  said  here  today  about  who  sup- 
ports the  Senate  bill  and  who  does  not  support  it.  It  was  my  under- 
standing that  the  executive,  the  President  himself,  supported  the 
200-mile  limit.  Pie  said  so  in  Maine,  he  said  so  in  Seattle,  he  said  so 
in  New  Jersey.  But  he  said,  "But,  I  would  like  a  little  more  time  for 
the  Law  of  the  Sea  Conference  to  do  something." 

In  the  bill,  we  have  provided  a  year.  I  must  assume — I  have  not 
talked  to  him  lately  about  it — that  that  would  suffice  for  him  to  sign 
the  bill.  He  has  never  talked  about  this  particular  amendment.  I  do 
not  know  that  they  would  understand  it  if  they  looked  at  it,  it  is  so 
complicated. 

There  is  just  one  thing  I  want  to  say:  In  the  1958  agreement,  no 
matter  what  kind  of  agreement  we  might  come  to,  if  we  can  revive 
a  dead  horse  after  18  years,  it  can  only  be  enforced  by  the  parties 
to  the  agreement.  None  of  the  people  we  are  talking  about  that  violate 
our  shores  are  parties  to  this  agreement,  and  they  are  not  going  to 
be  parties  to  it.  Japan  is  not  going  to  sign  this.  Russia  is  not  going 
to  sign  this,  if  we  revive  this  whole  dead  horse.  But  the  President  of 
the  United  States  has  said  emphatically,  on  three  occasions  that  I 
know  of,  that  he  is  for  a  200-mile  limit,  but  we  ought  to  give  the  Law 
of  the  Sea  more  time  to  see  if  they  can  reach  an  agreement.  I  thought 
that  is  what  this  is  all  about — not  a  1958  treaty. 

The  1958  convention,  of  course,  is  only  binding  on  ratifying  nations, 
none  of  whom  fish  off  our  shores.  Most  of  them  do  not  even  have  a 
seacoast,  or  a  lot  of  them. 

I  think  we  ought  to  get  this  clear:  All  the  talk  between  the  admin- 
istration and  even  the  State  Department  and  some  of  the  agencies 
of  the  State  Department,  who  apparently  speak  for  him  around  here, 
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have  directed  their  talk  about,  yes,  the  200-mile  limit  is  good,  yes, 
we  ought  to  protect  our  fisheries  on  our  shores,  but  maybe  we  ought 
to  have  a  little  more  time  to  see  if  we  can  reach  an  agreement,  start- 
ing in  New  York  on  March  29. 

This  has  been  going  on,  as  the  Senator  from  California  knows,  a 
long  time,  has  it  not  ? 

Mr.  Cranston.  Yes. 

Mr.  Magnuson.  Eight  different  conferences  now  that  I  know  of. 
The  first  one  I  attended — it  was  11  years  ago — the  same  people  were 
down  there  arguing  against  the  12-mile  limit,  and  that  if  we  gave  suffi- 
cient time,  gave  them  one  more  chance — that  is  what  the  Senator  from 
Alaska  has  talked  with  me  about,  privately;  Let  us  have  one  more 
chance.  He  is  convinced  that  maybe  they  might  do  something.  So 
we  said  fine. 

Now  they  are  bringing  in  this  old  dead  horse,  the  1958  agreement, 
which  no  country  will — I  bet  it  will  take  10  years  before  we  get  the 
right  people  to  sign  this,  if  we  could  revive  it.  I  make  that  wager. 

I  have  gone  through  it.  I  thought  all  we  had  to  do  here  is,  all  of  us, 
take  our  objective  to  see  if  we  can  protect  our  fishing  and  give  the 
Law  of  the  Sea  Conference  a  chance,  which  everybody  swears  is  the 
place  it  should  be  done.  That  is  not  what  the  people  on  that  side  have 
said,  that  it  should  be  done  in  the  Law  of  the  Sea  Conference. 

Now  they  are  gutting  the  Law  of  the  Sea.  What  is  the  use  of  having 
the  conference  in  March,  if  we  are  going  to  try  to  revive  this? 

Mr.  Stevens.  I  want  to  be  sure  we  know  what  we  are  talking  about, 
so  I  just  called  the  White  House  and  again  checked.  The  matter  again 
went  to  the  White  House  this  morning,  and  the  White  House  says 
the  administration  is  not  in  favor  of  this  position.  I  did  not  talk  with 
the  President,  but  with  his  assistant.  This  does  not  have  the  adminis- 
tration's support.  The  President  still  maintains  his  request  for  time, 
which  would  amount  to  a  year  after  the  bill  becomes  effective.  That 
is  still  a  matter  we  have  to  discuss  with  the  Senator  from  Washington. 
But  the  problem  of  time  is  another  matter. 

This  article  7  approach  does  not  have  the  support  of  the  adminis- 
tration, and  anybody  who  so  represents,  I  should  like  to  have  him 
answer  to  the  fellow  who  occupies  the  Oval  Office.  We  are  trying  to 
work  out  this  other  agreement  to  meet  his  approval. 

Mr.  Cranston.  It  may  be  time  to  have  another  Saturday  afternoon 
massacre,  because  there  are  two  Cabinet  members  whose  people  are  in 
support  of  this  amendment.  If  this  administration  is,  once  again,  in 
disarray,  that  is  a  problem  more  for  the  people  on  the  other  side  of  the 
aisle  than  for  the  people  on  this  side  of  the  aisle. 

I  ask  unanimous  consent,  without  taking  more  time  from  the  Sen- 
ator from  Alaska,  to  have  printed  in  the  record  at  this  point  a  brief 
extract  from  the  report  of  the  Committee  on  Foreign  Relations  which 
indicates  the  following : 

The  executive  branch  strongly  opposes  any  unilateral  extension  of  United 
States  jurisdiction  over  fisheries  on  an  interim  or  any  other  basis. 

Then  it  goes  on  to  quote  the  Secretary  of  State,  Mr.  Kissinger,  in 
words  that  plainly  indicate  opposition  to  anything  like  the  bill  in  its 
present  form  and  seem  to  me  to  plainly  indicate  support  for  an  ap- 
proach like  that  in  the  amendment  we  have  offered. 
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Executive  Branch  Views 

The  Executive  branch  strongly  opposes  any  unilateral  extension  of  U.S.  ju- 
risdiction over  fisheries  on  an  interim  or  any  other  basis.  The  Administration's 
basic  position  was  set  forth  by  Secretary  Kissinger  in  a  speech  concerning 
the  problems  facing  the  United  Nations  Third  Conference  on  the  Law  of  the 
Sea.  delivered  to  the  American  Bar  Association's  Annual  Convention  in  Mon- 
treal on  August  11,  1975: 

The  urgency  of  the  problem  is  illustrated  by  disturbing  developments  which 
continue  to  crowd  upon  us.  Most  prominent  is  the  problem  of  fisheries. 

The  United  States  cannot  indefinitely  accept  unregulated  and  indiscriminate 
foreign  fishing  off  its  coasts.  Many  fish  stocks  have  been  brought  close  to  ex- 
tinction by  foreign  overfishing.  We  have  recently  concluded  agreements  with 
the  Soviet  Union,  Japan,  and  Poland  which  will  limit  their  catch  and  we  have 
a  long  and  successful  history  of  conservation  agreements  with  Canada.  But  much 
more  needs  to  be  done. 

Many  within  Congress  are  urging  us  to  solve  this  problem  unilaterally.  A  bill 
to  establish  a  200-mile  fishing  zone  passed  the  Senate  last  year;  a  new  one 
is  currently  before  the  House. 

The  Administration  shares  the  concern  which  has  led  to  such  proposals. 
But  unilateral  action  is  both  extremely  dangerous  and  incompatible  with  the 
thrust  of  the  negotiations  described  here.  The  United  States  has  consistently 
resisted  the  unilateral  claims  of  other  nations,  and  others  will  almost  certainly 
resist  ours.  Unilateral  legislation  on  our  part  would  almost  surely  prompt 
others  to  assert  extreme  claims  of  their  own.  Our  ability  to  negotiate  an  accept- 
able international  consensus  on  the  economic  zone  will  be  jeopardized.  If  every 
state  proclaims  its  own  rules  of  law  and  seeks  to  impose  them  on  others,  the 
very  basis  of  international  law  will  be  shaken,  ultimately  to  our  own  detriment. 

Mr.  Magnuson.  It  seems  inconsistent  with  what  I  understand. 

Mr.  Gravel.  If  I  may  have  the  floor  at  this  time,  to  give  some 
kind  of  rebuttal  to  these  claims.  Let  me  state  that  there  is  no  effort 
to  gut  the  bill.  All  along,  the  proponents  of  the  bill  have  said  that 
this  is  a  conservation  measure.  If  it  is  a  conservation  measure,  the 
Cranston-Griffin  amendment  makes  it  just  that.  It  limits  it  to  conser- 
vation. Therefore,  it  should  not  upset  the  proponents  of  the  bill  if 
that  is  what  happens. 

I  do  not  understand  the  degree  of  concern  that  they  have.  They 
start  with  the  rhetoric  that  this  is  not  legal,  is  not  going  to  work;  it 
is  a  dead  letter ;  it  has  never  been  used. 

They  have  for  weeks  and  months  been  saying  that  a  unilateral 
taking  by  this  country,  by  force,  of  200  miles  out  to  sea  is  legal.  Now 
they  say  this  action,  which  rests  on  a  treaty  signed  by  34  nations, 
which  applies  equally  to  foreigners  and  domestic  people  alike,  and 
onlv  deals  with  conservation,  is  illegal. 

Well,  you  cannot  have  it  both  ways.  If  this  is  illegal,  yours  is  illegal 
because  yours  is  more  extreme,  and  yours  does  not  have  a  treaty  to 
back  it  up. 

The  question  now  revolves  around  whether  or  not  you  can  enforce 
it  on  people  who  are  not  signatories  to  this  Convention.  And  the 
answer  to  that  is  really  very,  very  simple.  If  they  do  not  want  to  abide 
by  it,  and  they  have  not  signed  the  Convention,  you  have  got  no  choice 
but  to  enforce  it  exactly  the  way  you  enforce  the  200  miles — with  gun- 
boats. That,  is  all  that  is  left  to  you. 

But  when  you  have  a  sanction  of  international  law — and  many  feel 
if  this  case  went  to  the  International  Court,  their  decision  would  bo 
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favorable.  But  we  lose  sight  of  one  thing.  They  say  this  is  going  to  be 
drawn  out  and  it  has  no  immediate  impact.  Under  the  treaty  you 
place  into  motion  immediately  your  conservation  practices,  and  then 
you  litigate  :  in  other  words,  you  have  the  immediate  benefit  of  con- 
serving your  fish  stocks  now.  and  then  you  go  litigate.  And  if  it  takes 
:>  years  in  the  International  Court,  if  it  takes  r>  years  in  negotiation, 
it  means  you  have  laid  down  conservation  rules,  and  the  rest  of  the 
world  has  to  abide  by  them  until  they  seek  succor  in  the  court  .  if 
they  win  in  the  courts,  then  we  would  obviously  have  to  back  away. 

But  the  treaty  is  very  specific.  It  says  if  you  get  the  scientific  proof 
to  back  up  your  cause,  your  cause  is  just.  So  if  we  are  so  secure  in 
our  view  that  these  fish  are  being  depleted,  and  we  want  to  save  them, 
all  we  have  to  do  is  lay  out  a  plan  and  go  do  it.  just  plain  go  do  it, 
and  ii"  Japan  does  not  like  it  or  the  Soviet  Union  does  not  like  it, 
they  can  take  you  to  court.  If  they  do  not  like  that  process  then  they 
will  have  to  do  exactly  to  you  what  you  are  doing  to  them  under  the 
200-mile  limit — they  will  have  to  look  at  you  or  invade  with  men- 
of-war.  It  is  just  that  simple. 

Mr.  Gravel.  I  will  be  happy  to  yield. 

Mr.  Magnuson.  If  the  Senator  from  Alaska  thinks  they  are  going 
to  take  us  to  court  because  they  cannot  fish  off  our  shores 

Mr.  Gravel.  Why  not? 

Mr.  Magnuson.  That  is  Alice-in-Wonderland. 

Mr.  (travel.  Is  there  something  unusual  about  the  Soviet  Union 
wanting  to  go  to  the  International  Court  ? 

Mr.  Magnuson.  There  is  a  lot  unusual  about  them.  They  would  not 
take  us  to  court  about  that. 

Mr.  Gravel.  Why  not?  The  Senator  has  made  a  statement.  Why 
would  not  the  Soviet  Union  go  to  the  International  Court  ? 

Mr.  Magnuson.  Because  they  have  not  signed  the  treaty.  They  have 
no  standing. 

Mr.  Gravel.  Wait  a  minute,  they  do  have  standing.  If  you  read  this 
treaty  very  closely,  you  will  see  you  do  not  have  to  be  a  party  to  the 
treaty  to  take  the  issue  to  court.  I  would  beg  my  colleagues  to  reread  the 
treaty  very  closely.  If  they  cannot  do  that  I  will  underline  the  section 
for  them. 

But,  going  back  to  the  point  I  made,  if  anvbody  disagrees  with  what 
we  lay  down — understand  this  treaty  is  a  vehicle  under  law  for  intiat- 
ing  a  unilateral  act.  The  unilateral  act  deals  with  conservation.  What 
my  colleagues  are  trying  to  do  is  to  initiate  by  this  country  a  uni- 
lateral act  which  most  experts  tell  us  is  not  legal. 

When  my  colleagues  tell  us  about  the  treaty,  and  we  have  very 
strong  views — I  would  be  happy  to  yield  to  my  colleague. 

The  Senate  continued  with  the  consideration  of  the  bill  (S.  061) 
to  extend  pending  international  agreement,  the  fisheries  management 
responsibility  and  authority  of  the  United  States  over  the  fish  in  the 
ocean  areas  in  order  to  conserve  and  protect  such  fish  from  depletion, 
and  for  other  purposes. 

Mr.  Gravel.  Mr.  President,  with  respect  to  the  statement  made  by 
the  Senator  from  Washington  concerning  the  Soviet  Union,  the  Soviet 
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Union  at  the  Law  of  the  Sea  Conference  has  already  accepted  dispute 
settlement  procedures.  So  there  is  no  reason  to  expect  that  the  Soviet 
Union,  like  any  other  nation,  would  not  first  seek  recourse  to  the  Inter- 
national Court.  That  is  exactly  what  the  Icelandic  and  the  British 
people  did  with  their  dispute.  ^They  went  to  court.  One  lost,  the  Ice- 
landic people  lost,  their  case  in  the  court.  And  now  they  have  unilat- 
erally, through  force  of  arms,  taken  certain  acts.  But  at  least  they 
tried  to  resolve  it  in  a  legal  fashion. 

The  fact  that  the  loser  did  not  want  to  abide  by  the  law  is  an- 
other matter,  but  that  is  exactly  the  situation  that  would  exist  with  the 
Law  of  the  Sea  before  the  fact,  that  is,  by  moving  unilaterally.  No- 
body is  going  to  take  us  to  the  International  Court  because  we  have 
taken  on  the  200-mile  jurisdiction.  What  they  are  going  to  do  is  either 
accept  our  laws  as  we  have  set  them  up  or  break  them,  and  if  they 
break  them,  they  are  going  to  move  unilaterally.  And  that  is  the  great 
tragedy — that  Congress  may  well  be  prepared  to  extend  jurisdiction  to 
200  miles,  but  the  same  Congress  repeatedly  has  denied  the  President 
the  Executive,  the  wherewithal  to  go  out  and  enforce  this. 

I  think  if  we  are  to  be  honest  and  show  some  degree  of  integ- 
rity in  this  regard,  we  ought  to  make  the  legislation  exempt  from  the 
War  Powers  Act.  That  is  what  Congress  ought  to  do,  because  there  is 
nobody  on  this  floor  or  in  this  Congress  who  is  going  to  back  up  one  bit 
the  200-mile  claim. 

Let  me  go  to  the  other  facet  on  this.  I  have  in  front  of  me  a  tele- 
gram by  the  chief  negotiator  of  the  1958  Convention,  a  person  gener- 
ally considered  the  father  of  the  Law  of  the  Sea.  He  is  Arthur  Dean. 
This  is  what  it  says : 

January  22,  1976. 
Senator  Mike  Gravel, 
Si  nate  Office  Building, 
Washington,  D.C.: 

Believe  implementation  of  article  seven  of  Geneva  Convention  on  Fishing  and 
Conservation  of  Living  Resources  on  High  Seas  as  adopted  April  29,  1958  would 
be  consistent  with  the  U.S.A.'s  international  legal  obligations.  While  Japan  and 
Russia  did  not  sign  this  treaty,  it  is  my  understanding  that  they  have  agreed 
to  it  in  practice,  and  in  view  of  development  in  state  practice  it  largely  reflects 
customary  international  law.  Proviso  clause  in  paragraph  one  of  article  seven 
expressly  contemplates  such  implementation  or  negotiations. 
Regards, 

Arthur  H.  Dean. 

This  means  you  can  negotiate  and  work  it  out  with  parties  not  signa- 
tory to  this  Convention. 

My  colleagues  stand  up  and  say  this  would  not  be  accepted  in  the 
House,  and  this  is  not  a  procedure  to  take,  and  they  then  put  a  letter 
on  our  desks  which  states  a  similar  measure  was  considered  and 
soundly  rejected  in  the  House  Merchant  Marine  and  Fisheries  Com- 
mittee and  the  Senate  Commerce  Committee.  Tt  may  have  been  soundly 
rejected  in  committee,  but  in  the  House  of  Representatives  of  the 
United  States  of  America  and  in  the  bill,  H.jR.  200,  that  was  sent  over 
here,  in  the  bill  dealing  with  this  subject,  what  do  you  think  they  did  ? 
They  used  article  7.  When  they  got  beyond  the  200  miles — of  course, 
the  Senate  bill  states  anadromous  fish  are  protested  everywhere  they 
ronvn.  *"Soc.  102(a)  j|  T  have  repeatedly  made  the  statement  that  this 
is  nothing  but  cosmetic  in  order  to  entice  some  innocent,  unknowing 
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fishermen  to  support  this  legislation.  But,  in  point  of  fact,  we  cannot 
do  anything  about  the  salmon  beyond  200  miles,  and  the  House  was 
candid  and  straightforward  enough  to  recognize  this.  So  they  did  not 

use  some  platitude1  saying,  "Well,  this  covers  that  area." 

Do  you  know  what  they  did  on  page  19  of  their  bill?  They  instituted 
an  article?. 

The  Presiding  Officer  (Mr.  Taft).  All  of  the  time  of  the  propo- 
nents of  the  amendment  has  expired. 

Mr.  Gravel.  I  think  the  case  has  been  adequately  made,  Mr.  Presi- 
dent, and  we  will  rest  until  tomorrow. 

Mr.  Stevens.  Mr.  President,  I  think  since  the  letter  we  have  placed 
on  the  desks  has  been  partially  read,  we  ought  to  just  read  it  into  the 
Record.  It  is  not  very  long,  and  it  sums  up  our  position  on  this. 

Let  me  point  out  again  the  letter  states : 

The  United  States  has  ratified  but  has  never  implemented  this  1958  treaty.  To 
our  knowledge,  none  of  its  mechanisms  have  ever  been  utilized  by  any  nation 
since  it  came  into  force  in  1966.  On  May  3,  1974,  Kenneth  Rush,  the  Acting 
Secretary  of  the  Department  of  State,  stated  before  the  Senate  Commerce  Com- 
mittee that  the  Department  had  no  plans  whatever  to  utilize  this  treaty  for  pro- 
tecting threatened  stocks  of  fish.  In  fact,  because  the  terms  of  the  1958  Convention 
require  that  management  measures  be  implemented  on  a  non-discriminatory  basis, 
the  United  States  would  lose  whatever  preferential  rights  we  have  achieved 
under  existing  treaties  and  agreements. 

The  amendment  also  speaks  in  terms  of  adopting  emergency  conservation 
measures  in  areas  of  the  ocean  adjacent  to  the  territorial  sea  in  the  manner 
provided  for  in  the  treaty.  However,  its  drafters  failed  to  note  that  we  already 
have  a  12-mile  jurisdiction  limit  for  fisheries.  This  amendment  would  be  a  quit- 
claim of  existing  management  rights  in  this  12-mile  limit.  Such  a  result  is 
absolutely  unacceptable. 

I  again  ask  unanimous  consent  that  the  full  text  of  our  letter  be 
printed  in  the  Record.  It  is  signed  by  our  chairman,  Senator  Magnu- 
son.  by  Senator  Kennedy,  Senator  Muskie,  Senator  Packwood,  Sena- 
tor Pastore,  and  myself. 

There  being  on  objection,  the  letter  was  ordered  to  be  printed  in 
the  Eecord,  as  follows: 

U.S.  Senate, 
Washington,  D.C.,  January  27.  1976. 

Dear  Colleague  :  We  urge  you  to  vote  against  the  Cranston-Gravel  amendment 
to  the  Magnuson  Fisheries  Management  and  Conservation  Act  (S.  691).  This 
amendment  is  totally  unacceptable  to  the  sponsors  of  this  legislation  because : 
(1)  a  similar  measure  was  considered  and  soundly  rejected  in  both  the  House 
Merchant  Marine  and  Fisheries  Committee  and  the  Senate  Commerce  Commit- 
tee during  consideration  of  200-mile  limit  legislation;  (2)  the  Department  of 
State  has  testified  in  opposition  to  this  same  approach  to  fisheries  conserva- 
tion;  (3)  the  amendment  would  create  an  inordinately  time-consuming  process 
which  could  conceivably  take  as  long  to  implement  as  it  would  to  achieve  a  new 
Law  of  the  Sea  agreement;  (4)  as  drafted,  the  amendment  would  subject 
domestic  and  foreign  fishing  within  the  existing  U.S.  12-mile  limit  to  an  inter- 
national treaty  intended  to  cover  fishing  on  the  high  seas;  and  (5)  the  basis  of 
the  amendment  is  a  1958  Convention  which  has  failed  to  achieve  consensus 
support  in  the  world  and  which  several  major  fishing  nations,  such  as  the  U.S.S.R. 
and  Japan,  have  refused  to  sign. 

The  "Article  7"  approach  is  based  upon  the  1958  Geneva  Convention  on  Fishing 
and  Conservation  of  the  living  resources  of  the  High  Seas.  Use  of  this  unproven 
method  of  protecting  our  fisheries  resources  was  suggested  well  over  three  years 
ago  in  hearings  on  the  earlier  version  of  S.  961  before  the  Senate  Committee  on 
t'ommerce.  This  approach  gained  nogli.sle  support.  During  House  debate  over 
the  counterpart   bill    (H.R.   200).   the   House   Merchant    Marine   and    Fisheries 
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Committee  also  soundly  rejected  a  bill  based  on  Article  7  of  the  Convention.  In 
short,  the  substance  of  this  amendment  has  already  been  considered  in  depth  by 
both  House  and  Senate  committees  of  interest  and  has  been  rejected  as  being 
completely  unworkable. 

The  United  States  has  ratified  but  has  never  implemented  this  1958  treaty. 
To  our  knowledge,  none  of  its  mechanisms  have  ever  been  utilized  by  any  nation 
since  it  came  into  force  in  1966.  On  May  3,  1974,  Kenneth  Rush,  then  Acting 
Secretary  of  the  Department  of  State,  stated  before  the  Senate  Commerce 
Committee  that  the  Department  had  no  plans  whatever  to  utilize  this  treaty  for 
protecting  threatened  stocks  of  fish.  In  fact,  because  the  terms  of  the  1958 
Convention  require  that  management  measures  be  implemented  on  a  non-discrim- 
inatory basis,  the  United  States  would  lose  whatever  preferential  rights  we 
have  achieved  under  existing  treaties  and  agreements. 

The  amendment  also  speaks  in  terms  of  adopting  emergency  conservation 
measures  in  areas  of  the  ocean  adjacent  to  the  territorial  sea  in  the  manner 
provided  for  in  the  treaty.  However,  its  drafters  failed  to  note  ^hat  we  already 
have  a  12-mile  jurisdiction  limit  for  fisheries.  This  amendment  would  be  a 
quitclaim  of  existing  management  rights  in  this  12-mile  limit.  Such  a  result  is 
absolutely  unacceptable. 

The  process  of  adopting  emergency  management  regulations  under  the  1958 
Convention  is  totally  out  of  touch  with  biological  needs.  It  would  take  well 
over  a  year  before  a  depleted  stock  could  be  protected  by  such  emergency  meas- 
ures. The  ultimate  affect  of  this  amendment  would  be  to  delay  application  of 
any  "emergency"  measures  for  years.  This  is  why  many  nations  refuse  to  utilize 
1958  Geneva  Convention  for  protecting  fisheries  resources. 

Finally,  this  treaty  has  been  ratified  by  few  major  fishing  nations.  Neither  the 
Soviet  Union  nor  Japan,  the  two  nations  with  the  largest  fishing  fleets  operating 
off  U.S.  shores,  have  signed  the  Convention.  To  rely  upon  this  Convention  would 
mean  a  serious  setback  to  fisheries  conservation.  In  summary,  the  amendment 
would  be  totally  ineffective. 

For  reasons  cited  above,  we  believe  that  the  Cranston-Gravel  amendment  to 
S.  961  is  ill-conceived,  poorly  drafted  and  would  not  achieve  the  results  desired 
by  its  sponsors.  We  urge  that  the  Senate  vote  against  this  measure. 
Sincerely, 

Warren  G.  Magnuson, 
Edmund  S.  Muskie, 
John  O.  Pastore. 
Edward  M.  Kennedy, 
Bob  Packwood, 
Ted  Stevens, 

U.S.  Senators. 

Mr.  Stevens.  T  want,  again,  to  go  hack  to  the  problem,  Mr.  Presi- 
dent, and  I  hone  that  everybody  who  is  interested  in  this  subject  will 
keep  in  mind  that  my  colleague  constantly  raises  the  question  of  using 
enforcement  procedures  to  enforce  the  unilateral  200-mile  zone. 

Under  our  bill  we  have  directed  the  Secretary  of  State  to  negotiate 
immediately,  and  we  set  a  time  limit  within  which  those  negotiations 
have  to  start  of  January  1,  1977.  [Sec.  104 J  if  there  is  any  treaty  in 
conflict  with  this  legislation. 

I  point  out  again  that  the  12-mile  limit  was,  in  fact,  in  conflict  with 
our  North  Pacific  Fisheries  Treaty.  That  has  never  been  renegotiated. 
And  west  of  the  175th  meridian,  as  specified  in  that  treaty,  there  is 
only  a  3-mile  limit  in  my  State  because  we  never  renegotiated  that 
treaty. 

This  bill  is  not  automatically  going  to  abrogate  any  treaties.  [Sec. 
201(b)  J  TTe  are  not  going  to  have  any  show  of  force  in  our  bill. 

Under  the  1958  Convention  on  the  High  Seas,  though,  with  regard 
to  a  party  that  is  not  a  signatory,  there  is  immediate  confrontation 
based  upon  unilateral  conservation  principles  and  the  confrontation 
comes  about  between  fishing  fleets,  because  in  my  State  if  we  were  to 


adopt  this  amendment  and  the  President  would  be  foolish  enough  to 
try  to  carry  it  out,  it  would  mean  we  would  have  to  grant  the  Soviets 
and  thv  Japanese  and  the  Poles  and  the  Koreans  equal  ashing  rights 

within  the  9-mile  contiguous  zone. 

T  know  of  nothing  that  would  cause  more  havoc  among  the  fishing 
fleets  of  this  Nation  than  to  be  faced  with  that  conclusion.  I  know  of 
nothing  that  the  fishermen  of  this  Xution  would  oppose  more  vehe- 
mently than  that. 

Beyond  that,  it  seems  to  me  that  one  has  to  keep  in  mind  that  what 
we  are  seeking  is  protection  for  our  fisheries  first,  and  second,  to  assure 
access.  We  have  amended  this  bill  to  make  certain  that  it  is  so  stated. 
access  to  the  bottom  fisheries  off  our  coast  so  that  our  fishing  fleets  can 
improve  and  expand  and  reduce  this  ever-growing  deficit  in  our  balance 
and  more  fish  while  our  fishermen  are  catching  less  and  less.  [Sees. 
2(b);  101,  102] 

Mr.  Gravel.  The  distinction  I  would  like  to  draw  with  respect  to  the 
argument  of  the  senior  Senator  from  Alaska  is  that  he  is  saying  it  is 
a  question  of  access,  and  that  is  the  reason  why  it  will  threaten  our  ex- 
isting fisheries.  That  is  not  so.  The  treaty  contemplates  if  we  establish 
a  conservation  program  that  that  program  cannot  be  discriminatory. 

It  has  nothing  to  do  with  what  we  are  doing  in  our  area.  We  are  not 
talking  about  access  because,  obviouslv,  we  cannot  stop  access  to  the 
high  seas.  [Sees.  2(b)  (1)  :  102] 

But  what  we  can  do  is  tell  them  they  cannot  do  certain  things  to 
certain  species,  and  then  we  will  be  telling  them  and  our  own  people 
on  an  equal  plane. 

That  is  what  it  is.  So  that  it  is  application,  not  access. 

My  colleague,  unfortunately — and  I  am  sure  he  does  not  intend  to  do 
this  on  purpose,  it  is  just  an  inadvertence — has  confused  those  two  and 
obscured  the  issues. 

Mr.  Stevens.  On  the  contrary,  I  am  not  confused  and  I  am  not  in- 
advertent. I  am  stating  again  the  response  that  was  given  by  the  State 
Department,  where  it  specifically  said,  and  I  quoted  it  before  and  I 
quote  it  again : 

The  Convention  on  Fishing  and  Conservation  of  the  Living  Resources  of  the 
High  Seas  provides  only  for  conservation,  on  a  nondiscriminatory  basis.  Thus  it 
does  not  permit  us  to  deal  with  the  entire  problem. 

It  is  on  tins  basis  that  we  have  stated  the  problem  with  regard  to 
the  article  7  implementation  within  our  zone,  be  it  12  miles  or  200  miles. 
And  the  Senator  is  right,  the  House  did  exert  it  beyond  the  200  miles, 
which  is  an  entirely  different  thing,  and  that  is  proposed  by  legislation 
which  would,  in  effect,  be  another  matter. 

But  this  is  not  an  inadvertent  mistake.  We  are  stating  categorically. 
the  implementation  of  article  7  under  the  context  that  this  is  attemped, 
would  have  to  begin  at  the  edge  of  the  territorial  sea  in  order  to  comply 
with  article  7. 

In  closing,  I  wish  to  have  printed  in  the  Record,  so  that  there  is  no 
misunderstanding  about  the  importance  of  this  to  Alaska,  an  article 
which  appeared  on  January  21  of  this  year  in  the  Anchorage  Times. 
It  is  a  review  of  an  interview  with  Mr.  J.  M.  Branson.  Jim  Branson  is 
the  National  Marine  Fisheries  Service  resident  agent  at  Kodiak. 


320 

He  points  out  that  foreign  fishing  vessels  caught  5.5  billion  pounds — 
so  there  is  no  mistake,  that  is  billion  pounds — of  fish  and  crabs  worth 
$500  million  to  $600  million  off  the  coast  in  1  year. 

In  that  same  period  of  time,  our  total  fishing  effort  of  American 
fishermen  off  the  State  of  Alaska  was  463  million  pounds  of  all  fish. 

That  was  caught  by  some  21,000  licensed  fishermen  as  compared  to 
1,500  foreign  fishing  ships. 

Now  if  those  statistics  do  not  tell  us  the  problem,  I  really  cannot 
explain  it  any  better. 

We  are  dealing  with  a  situation  where  perhaps  10,000  Alaskans  make 
their  entire  living  from  the  sea.  They  are  competing  with  1,500  indi- 
vidual foreign  fishing  ships  and  in  1  year  alone  the  foreigners  caught 
5.5  billion  pounds  of  our  fish  and  our  crabs. 

This  is  the  thing  we  are  trying  to  stop. 

Mr.  President,  I  ask  unanimous  consent  to  have  printed  in  the 
Eecord  at  the  close  of  my  remarks  the  article  entitled  "Agent  Reviews 
Foreign  Catch." 

The  Prsiding  Officer.  Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  Stevens.  Mr.  President,  I  ask  unanimous  consent  that  an  edi- 
torial entitled  "Fish  Action  Due"  in  the  Anchorage  News  for  January 
27  of  this  year  be  printed  following  the  last  insert  in  the  Eecord. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Exhibit  1 

[From  the  Anchorage  Times,  Jan.  21,  1975] 

Agent  Reviews  Foreign   Catch 

(By  Flip  Todd) 

Foreign  fishing  vessels  caught  5.5  billion  pounds  of  fish  and  crabs  worth  an 
estimated  $500  million  to  $600  million  off  the  Alaska  coast  during  1974. 

According  to  the  National  Marine  Fisheries  Service  senior  resident  agent  at 
Kodiak,  Jim  Branson,  463  million  pounds  of  salmon,  halibut,  crab  and  other  fish 
worth  $145  million  were  caught  during  the  same  period  by  Alaska's  21,000 
licensed  fishermen.  Perhaps  10,000  of  them  make  their  entire  living  from  the 
sea. 

"We've  identified  1,500  individual  foreign  ships  off  the  coast  of  Alaska." 
Branson  told  the  Anchorage  Chamber  of  Commerce,  "and  I've  counted  as  many 
as  85  ships  within  a  three-mile  radius  fishing  for  herring  at  the  edge  of  the  ice 
between  the  Pribilof  Islands  and  St.  Matthew  Island." 

Normally  the  foreign  fleet  may  number  from  150  vessels  in  the  winter  to  as 
many  as  700  during  the  height  of  the  salmon  season  from  May  to  July. 

Branson's  overview  of  the  foreign  fishing  operation  off  the  Alaska  coast,  which 
accounts  for  56  per  cent  of  the  nation's  coastline,  was  delivered  Monday  with  the 
insight  of  more  than  20  years  in  the  fish  and  game  field  in  Alaska. 

He  first  went  to  Wrangell  with  the  federal  Fish  and  Wildlife  Service  in  1949. 
His  first  assignment  on  being  transferred  to  Anchorage  was  to  take  a  mother 
moose  and  her  calf  away  from  the  street  in  front  of  the  Post  Office  out  to  the 
wilderness,  somewhere  in  the  area  of  Turnagain. 

Branson,  whose  job  is  to  apprehend  foreign  vessels  that  violate  U.S.  laws  and 
the  treaties,  spent  six  months  earlier  in  his  career  learning  Russian  so  he  would 
be  able  to  communicate  with  the  commanders  of  the  Soviet  ships. 

"The  language  thing  is  a  real  problem,  there  is  no  question  of  that,"  said 
Branson.  "We  depend  on  them  to  speak  English  but  it  doesn't  work  too  well  on 
the  smaller  ships." 

The  United  States  laws  and  regulations  covering  the  North  Pacific  fishery 
include  bilateral  agreements  with  Canada,   Japan,   South  Korea,  Poland  and 


321 

Russia.  Taiwan  the  only  other  nation  that  fishes  off  the  Alaska  coast,  began  its 
operations  this  year. 

The  seven  Kodiak  agents  and  other  agents  based  in  Juneau  rely  on  four  HC130 
Coast.  Guard  airplanes  and  four  H3  helicopters  at  Kodiak  and  four  helicopters 
based  on  Annette  Island  to  conduct  reconnaissance  of  the  foreign  vessels.  They 
also  report  violations  of  Japanese  domestic  law  to  the  government  in  Tokyo  via 
the  United  States  fisheries  attache  there. 

"We  photograph  and  document  everything  we  can  see,"  Branson  said.  The 
agents  photograph  the  ships'  activity  and  what  is  on  deck  as  the  four-engine 
planes  swoop  over  the  fleets  at  about  200  feet  at  180  knots. 

Although  pollock,  a  bottom  fish,  used  to  be  the  largest  food  source  in  the  United 
States,  according  to  Branson,  "it  is  no  longer  because  it's  been  horribly  over- 
fished," in  large  part  due  to  pulse  fishing — heavy  concentration  in  one  area  until  a 
fish  stock  is  nearly  depleted — rather  than  conducting  fishing  on  a  sustained-yield 
basis. 

"They've  taken  as  much  as  4.2  billion  pounds  of  pollock  in  a  year,"  he  said. 
"That's  enough  fish,  if  laid  head  to  tail,  to  reach  to  the  moon  and  back  three 
times.'' 

Large  Russian  freezer  fishing  trawlers  are  replacing  smaller  size  trawlers. 

"We've  identified  200  in  Alaska  waters  at  one  time  or  another,"  Branson  said 
of  the  freezer  trawlers. 

Since  1967,  when  the  first  Soviet  trawler  was  apprehended  near  Metrofinia 
Island  and  fined  $5,000  for  illegal  fisheries  activities,  the  fines  have  become 
increasingly  severe  against  foreign  ships,  Branson  said. 

"The  fines  increased  thanks  to  U.S.  Attorney  G.  Kent  Edwards,"  whom  he  said 
deserves  a  great  deal  of  credit  for  defense  of  the  U.S.  coastal  fisheries.  In  1975 
more  than  $1  million  was  collected  for  foreign  fisheries  violations  and  a  Japanese 
ship  is  sitting  in  Lake  Union  near  Seattle  today  because  the  owners  would  not 
pay  the  fine. 

It  has  been  more  than  three  years  since  the  United  States  has  spotted  a  fisheries 
violator  from  an  airplane  and  not  been  able  to  apprehend  it  with  a  cutter,  Branson 
said. 

The  average  fisheries  patrol  flight  aboard  an  MC130  lasts  about  8V2  hours  and 
covers  2,200  miles. 

Exhibit  2 

[From  the  Anchorage  News,  Jan.  27,  1976] 

Fish  Action  Due 

Sen.  Ted  Stevens,  R-Alaska,  is  to  be  congratulated  on  his  effort  to  win  a 
respectable  compromise  on  the  200-mile  fisheries  zone  controversy.  That  should 
happen  in  the  Senate  this  week. 

With  Mr.  Stevens'  amendment  offered  last  week,  the  Senate  agrees  to  hold  off" 
enforcement  of  legislation  to  extend  the  U.S.  fisheries  zone  to  200  miles  until 
Jan.  1,  1977.  It  is  intended  to  allow  diplomats  at  this  year's  Law  of  the  Seas 
Conference  to  have  one  more  opportunity  to  arrive  at  a  broader  settlement,  one 
which  will  be  respected  internationally. 

/The  Senate  Department  and  the  Pentagon  both  have  lobbied  strongly  against 
unilateral  action,  fearing  it  would  injure  the  international  effort.  But  President 
Ford  now  indicates  that  with  an  effective  date  of  January  1977.  he  will  not  veto 
the  measure.  (Senate  approval  of  the  legislation  was  assured,  but  a  presidential 
veto  had  been  feared. ) 

The  fisheries  zone  will  enable  the  United  States  to  control  its  rich  renewable 
resource  more  effectively,  especially  off  Alaska  where  foreign  fishing  fleets  have 
depleted  many  stocks  while  our  fishermen  have  been  handcuffed  with  a  variety 
of  prohibitions  aimed  at  conservation. 

Just  as  Mr.  Stevens  worked  hard  for  the  200-mile  compromise,  Alaska's  other 
Senator,  Democrat  Mike  Gravel  has  worked  hard  against  it. 

Mr.  Gravel  believes  not  only  is  unilateral  action  ineffective  policy,  it  would  be 
in  violation  of  international  law.  Instead,  he's  proposed  a  fisheries  conservation 
and  management  proposal  which  would  set  catch  limits  and  equipment  standards 
for  all  fishing  nations  when  a  fish  stock  is  endangered.  In  addition,  it  would  au- 
thorize nations  to  enfore  the  limits  and  standards. 
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We  can  appreciate  Mr.  Gravel's  desire  to  see  international  law  effected.  But 
there's  no  certainty  that  either  his  latest  proposal  or  the  Law  of  the  Sea  work 
will  become  international  law. 

Meanwhile,  the  200-mile  bill  before  the  Senate  offers  an  appropriate  compromise 
on  behalf  of  the  Law  of  the  Seas  and  the  Ford  administration's  diplomatic  stance. 
And  if  the  international  conference  fizzles,  all  is  not  lost — the  United  States  has  a 
ready-made  action  plan  to  begin  protecting  its  fisheries. 

Mr.  Stevens.  Mr.  President,  it  is  my  understanding  we  each  have  45 
minutes  tomorrow  following  the  vote  on  the  Gravel  amendment. 

It  is  my  understanding  that  at  the  close  of  this  time  now  that  we 
automatically  go  to  the  Gravel  amendment  which  would  be  pending 
business  to  be  voted  on  at  9:45;  is  that  the  parliamentary  situation? 

Mr.  Stevens.  May  I  ask  what  Gravel  amendment  we  are  talking 
about  ? 

The  Presiding  Officer.  No  amendment  was  specified.  In  the  agree- 
ment, any  amendment  by  the  Senator  from  Alaska  would  be  eligible. 

Mr.  Stevens.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call 

Mr.  Stevens.  The  time  has  expired,  before  that  commences,  on  both 
sides  under  the  present  agreement;  is  that  correct? 

The  Presiding  Officer.  The  Senator  is  correct. 

The  clerk  will  call  the  roll. 

Mr.  Stevens.  Mr.  President,  I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Griffin.  Mr.  President,  I  wonder  if  I  can  ask  the  Senator  from 
Alaska  if  it  is  agreeable  with  him,  even  though  the  time  has  expired, 
that  I  may  proceed  for  a  few  moments  on  this  subject. 

Mr.  President,  the  assertion  which  has  been  made  that  invocation  of 
article  7  would  restrict  our  control  of  the  9-mile  contiguous  fishing 
zone,  as  I  have  said,  is  not  a  valid  argument.  I  believe  it  is  incumbent 
upon  those  who  make  such  an  argument  to  bring  forth  some  author- 
ities, such  as  statements  of  reputable  experts  in  the  field,  to  support 
such  a  claim. 

As  I  see  it,  the  requirement  that  article  7  measures  be  implemented 
in  a  nondiscriminatory  way  means  just  that.  Any  restrictions  on  the 
activities  of  foreign  fishermen  outside  our  territorial  sea  which  would 
be  based  on  article  7  would  have  to  be  nondiscriminatory.  But  this 
provision  does  not  affect  our  jurisdiction  based  on  other  provisions, 
other  treaties  or  statutes  which  do  not  depend  upon  article  7  for  their 
authority. 

My  staff  has  been  in  telephone  contact  with  Prof.  Louis  Sohn,  of  the 
Harvard  Law  School,  a  recognized  expert  in  this  field.  With  respect  to 
this  particular  point,  Professor  Sohn  has  just  stated  the  following : 

Action  taken  for  conservation  under  Article  7  does  in  no  way  diminish  the  au- 
thority of  the  United  States  in  the  12-mile  fishing  zone. 

I  realize  and  certainly  recognize  that  my  colleague  from  Alaska 
(Mr.  Stevens)  is  an  excellent  lawyer  in  his  own  right.  If  he  so  inter- 
prets article  7,  he  certainly  has  the  right  to  do  it.  But  I  do  not  believe 
that  his  assertion  is  without  challenge,  and  I  see  no  reason  to  assume 
or  to  come  to  the  conclusion  that  by  adopting  this  amendment  we 
would,  therefore,  be  taking  a  step  backward,  as  he  has  contended. 
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Mr,  President,  like  many  of  my  colleagues,  1  find  myself  in  a  dilem- 
ma on  S.  961.  On  the  one  hand,  1  recognize  and  share  the  concern  of 

the  sponsors  of  the  bill  that  continued  overfishing  off  our  coasts  might 
lead  to  the  depletion  of  some  species  of  ocean  resources  before  the  third 
Law  of  the  Sea  Conference  can  complete  its  work  and  come  up  with 
permanent  means  of  protection  in  t lie  form  of  a  new  treaty. 

On  the  other  hand.  I  recognize  that  the  measures  proposed  by  S.  961 
would  require  us  to  violate  or  abrogate  important  international  treaty 
obligations,  would  encourage  unilateral  claims  by  other  states,  would 
endanger  the  success  of  the  Law  of  the  Sea  Conference,  and  might 
well  lead  to  a  military  confrontation  with  the  Soviet  Union. 

As  a  member  of  the  Oceans  and  International  Environment  Sub- 
committee of  the  Foreign  Relations  Committee,  I  have  felt  a  special 
obligation  to  insure  that  my  colleagues  were  aware  of  the  serious 
international  implications  of  S.  961.  However,  my  very  strong  reserva- 
tions about  this  aspect  of  the  bill  should  not  be  misunderstood  to  imply 
my  disinterest  in  its  conservation  aspects. 

I  believe  that  the  amendment  before  us — the  so-called  Cranston- 
Griffin  amendment — provides  a  workable  solution  to  the  dilemma.  If 
enacted,  it  would  allow  the  United  States  to  take  the  necessary  con- 
servation measures  to  ensure  the  survival  of  all  threatened  species,  and 
at  the  same  time  would  be  consistent  with  our  international  treaty 
obligations. 

During  consideration  of  S.  961  late  last  year  by  the  Foreign  Rela- 
tions Committee,  Senator  McGee  and  I  voted  with  the  majority  to 
report  the  bill  unfavorably.  In  our  supplemental  views  which  accom- 
panied the  committee's  report  on  the  bill,  however,  we  noted  the  exist- 
ence of  an  alternative  approach  to  the  problem  which  would  avoid  most 
of  the  international  problems  we  found  in  S.  961.  That  alternative  was 
article  7  of  the  1958  Geneva  Convention  on  Fishing  and  Conservation 
of  the  Living  Resources  of  the  High  Seas.  The  pending  amendment  is 
based  on  the  principles  set  forth  in  that  article. 

Before  examining  article  7,  a  little  background  on  the  1958  Geneva 
Conference  and  the  Convention  on  Fishing  ...  is  perhaps  in  order. 

The  purpose  of  the  First  L^nited  Nations  Conference  on  the  Law 
of  the  Sea  was,  as  its  name  implies,  to  set  forth  the  international  law 
governing  the  conduct  of  States  and  their  citizens  over,  on,  and  under 
the  oceans  and  other  international  waters.  The  four  Conventions  pro- 
duced by  the  Conference  were  described  by  the  Senate  Foreign  Rela- 
tions Committee  in  this  way : 

The  purpose  of  the  four  conventions  ...  on  the  law  of  the  sea  is  to  codify 
existing  international  law  and  to  establish  additional  international  law  in  this 
field. 

Unlike  the  Convention  on  the  High  Seas — which  in  its  preamble 
claimed  to  be  a  codification  of  established  principles  of  international 
law — the  Convention  on  Fishing  and  Conservation  of  the  Living 
Resources  of  the  High  Seas  was  an  effort  to  establish  new  law  in  an 
area  of  increasing  world  concern.  It  was  the  culmination  of  nearly 
30  years  of  hard  work  by  jurists  and  scholars  from  all  over  the  world. 
Clearly,  it  was  much  more  than  just  another  international  agreement. 

At  the  request  of  the  Lmited  Xations.  the  Food  and  Agricultural 
Organization,  FAO,  called  together  fishery  experts  from  around  the 
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world  in  the  spring  of  1955  to  prepare  a  set  of  draft  articles  on  fish- 
eries. These  articles,  slightly  modified  by  the  U.N.'s  International 
Law  Committee,  became  the  basis  for  the  1958  Convention  on  Fishing. 

Although  there  were  differences  on  specific  provisions,  when  the 
final  convention  came  up  for  final  vote  before  the  86  nations  represent- 
ed at  the  Conference,  only  one  nation — West  Germany — voted  "nay." 
It  is  true,  however,  that  several  other  nations,  including  Japan  and 
the  Soviet  Union,  abstained  and  did  not  vote. 

Two  quotes  serve  to  illustrate  the  importance  of  the  convention, 
and  emphasize  the  status  of  its  provisions  as  newly  established  rules  of 
international  law. 

In  its  report  to  the  President  urging  the  ratification  of  the  conven- 
tion, the  State  Department  wrote : 

The  convention  on  fisheries  conservation  lays  down  rules  of  law  based  on  sound 
conservation  principles  which  should  do  much  to  assure  the  preservation  and 
increase  of  an  important  source  of  world  food. 

Prof.  Andre  Gros,  legal  adviser  of  the  French  Foreign  Office  and 
a  delegate  to  the  Conference,  stated : 

The  prior  international  law  did  not  assure  sufficient  protection  of  marine 
fauna  against  abusive  exploitation  or  extermination ;  the  work  accomplished 
at  Geneva  should  be  regarded  favorably  both  by  "progressive"  spirits  since  it 
creates  new  rules  and  by  "conservatives"  since  it  works  out  ^an  equilibrium 
wherein  the  fishing  interests  of  each  State  are  recognized. 

Continuing,  Professor  Gros  warned : 

In  effect  two  ways  still  lie  open  to  states  for  regulating  the  great  problem 
of  the  best  utilization  of  the  living  resources  of  the  sea — cooperation  organized 
according  to  the  Convention,  with  the  emphasis,  on  the  right  of  the  coastal 
states — or  insoluble  disputes  between  states  which  claim  over  zones  of  the 
high  seas  an  exclusive  jurisdiction  ...  It  must  be  hoped  that  states  will  see 
clearly  that  the  new  provisions  contained  in  the  Convention  .  .  .  constitute  the 
last  chance  of  international  cooperation  in  the  field  of  reasonable  utilization 
of  the  living  resources  of  the  sea. 

Just  what  are  the  provisions  of  article  7  of  this  convention — the 
provisions  which  form  the  basis  for  the  pending  amendment  ? 

Article  7  provides  that — 

Any  coastal  State  may,  with  a  view  to  the  maintenance  of  the  productivity 
of  the  living  resources  of  the  sea,  adopt  unilateral  measures  of  conservation 
appropriate  to  any  stock  of  fish  or  other  marine  resources  in  any  area  of  the 
high  seas  adjacent  to  its  territorial  sea,  provided  that  negotiations  to  that 
effect  with  the  other  States  concerned  have  not  led  to  an  agreement  within 

6  months. 

In  order  to  be  applicable  as  against  other  States,  however,  article 

7  sets  forth  three  requirements : 

(a)  That  there  is  a  need  for  urgent  application  of  conservation  measures 
in  the  light  of  existing  knowledge  of  the  fishery  ; 

(b)  That  the  measures  adopted  are  based  on  appropriate  scientific  findings; 
and 

(c)  That  such  measures  do  not  discriminate  in  form  or  in  fact  against  for- 
eign fishermen. 

In  practice,  this  mechanism  would  require  a  scenario  along  these 
lines : 

Immediately  following  passage  of  S.  961  as  amended  a  thorough 
study  would  be  made  of  the  most  up-to-date  fishery  information  to 
identify  all  stocks  that  are  in  danger  of  depletion. 
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The  United  States  would  provide  this  information  of  the  Director 
General  of  the  Food  and  Agriculture  Organization  of  the  I'.N., 
and  to  other  concerned  parties;  and  would  call  for  negotiations  to 
reduce  the  harvesting  of  these  stocks  sufficiently  to  prevent  their 

continued  depletion. 

If,  at  the  end  of  a  6-month  period  of  negotiations,  measures  to  achieve 
this  objective  have  not  been  agreed  upon,  the  United  States  would 
promulgate  unilateral  regulations — without  discrimination  between 
foreign  and  domestic  fishermen — to  provide  for  the  conservation  of 
the  affected  stock. 

It  is  the  intent  of  the  sponsors  of  this  amendment  that  these 
measures  would  be  enforced  against  parties  to  the  1958  Convention 
on  Fishing  and  nonparties  alike. 

If  the  measures  were  not  accepted  by  another  state,  the  convention 
provides  for  the  settlement  of  disputes  through  a  live-member  com- 
mission, selected  either  by  agreement  between  the  states  concerned, 
or — in  the  event  that  they  are  unable  to  reach  agreement — appointed 
by  the  Secretary  General  of  the  United  Nations. 

Pending  the  decision  of  the  special  commission,  which  is  to  be 
based  on  the  three  requirements  set  forth  in  article  7 — urgency, 
based  on  appropriate  scientific  findings,  and  nondiscrimiatory — 
the  measures  adopted  shall  remain  obligatory. 

From  my  perspective,  this  is  a  far  more  attractive  scenario  than 
the  confrontation  which  would  likely  follow  enactment  of  S.  961 
as  it  now  stands — instead  of  Iceland  and  Great  Britain,  picture  for  a 
moment  the  United  States  and  the  Soviet  Union. 

Mr.  President,  the  pending  amendment  has  virtually  all  of  the 
advantages  and  almost  none  of  the  drawbacks  that  have  been  raised 
about  S.  961. 

It  would  preserve,  virtually  intact,  the  important  management 
provisions  of  S.  961. 

It  would  become  effective  as  soon,  if  not  actually  sooner,  than  S. 
961. 

Unlike  the  present  provisions  of  S.  961 — which  are  directly  in  vio- 
lation of  articles  2  and  22  of  the  Geneva  Convention  on  the  High 
Seas — this  approach  is  not  only  consistent  with,  it  is  actually  based 
on  the  1958  Geneva  conventions.  The  importance  of  this  feature  is 
highlighted  by  the  fact  that  article  2  guarantees  not  only  "freedom 
of  fishing,"  but  also  our  freedom  of  navigation,  overflight,  and  other 
vita]  rights  that  might  be  jeopardized  by  our  abrogation  of  that  part 
of  the  Convention  on  the  High  Seas. 

Rather  than  reinforcing  the  illegal  territorial  claims  of  states 
which  attempt  to  deny  U.S.  fishermen  the  right  to  catch  tuna  and  other 
stocks  on  the  high  seas,  and  encouraging  other  nations  to  make  simi- 
lar unilateral  claims:  this  amendment  would  provide  a  responsible 
precedent  for  other  states  to  limit  their  claims  strictly  to  legitimate 
conservation  measures. 

'Whereas  S.  961  as  presently  written  has  been  denounced  as  illegal 
by  numerous  respected  scholars  of  international  law — including 
former  ICJ  Judge  Philip  Jessup,  the  man  largely  responsible  for 
making  true  conservation  measures  possible  under  article  7  of  the 
convention  on  fishing — the  approach  taken  in  this  amendment  is 
almost  universally  considered  much  more  acceptable. 
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The  amendment  does  not  run  counter  to  the  decision  of  the  Inter- 
national Court  of  Justice  in  its  1974  Iceland  fisheries  case — a  rul- 
ing contrary  to  the  spirit  of  S.  061  as  presently  written. 

The  most  serious  objection  to  this  amendment  raised  by  its 
opponents  is  that  since  neither  Japan  nor  the  Soviet  Union  has 
ratified  the  Convention  on  Fishing  they  might  be  unwilling  to  accept 
measures  taken  thereunder.  In  rebuttal,  I  would  note  the  following : 

Japan  and  the  U.S.S.E.  are  much  less  likely  to  accept  the  measures 
contemplated  in  S.  961,  and  thus,  while  their  failure  to  become  parties 
to  the  1958  convention  is  a  possible  problem,  it  is  certainly  not  as  bad 
as  the  situation  that  would  result  from  passage  of  S.  961  as  it  is. 

As  I  have  already  shown,  the  1958  convention  on  fishing  was  a  U.N:- 
sponsored  effort  to  establish  international  law  of  the  sea.  Because  of 
this,  several  legal  scholars — including  Louis  Sohn  of  Harvard  Law 
School,  and  Myers  McDongal  of  Yale — have  argued  that  action  pursu- 
ant to  the  principles  set  forth  in  article  7  is  opposable  without  regard 
to  another  state's  position  on  the  convention. 

Several  U.S.  negotiators  have  reported  informal  assurances  from 
Soviet  and  Japanese  diplomats  that  they  would  be  receptive  to  con- 
servation moves  based  on  article  7. 

Even  if  agreement  were  not  reached  and  a  dispute  arose,  since  the 
Convention  provides  a  mechanism  for  peaceful  settlement  of  disputes, 
the  likelihood  of  armed  confrontation  with  the  Soviet  Union  will  be 
reduced. 

Mr.  President,  over  13  years  ago  Prof.  William  Bishop,  of  the  Uni- 
versity of  Michigan  Law  School,  wrote  a  perceptive  analysis  of  the 
1958  Geneva  Convention  on  Fishing  and  Conservation  of  the  Living 
Resources  of  the  High  Seas,  in  the  Columbia  Law  Review  of  Novem- 
ber 1972.  He  concluded  that  article  by  urging : 

In  discussing  and  working  out  solutions  for  the  various  fishery  conservation 
problems  that  ari*e,  it  is  to  be  hoped  that  the  United  States  will  do  all  it  can 
to  press  for  specific  solutions  in  accord  with  the  principles  embodied  in  the 
Convention. 

I  wish  to  echo  that  statement — and  to  strongly  urge  my  colleagues  to 
act  favorably  on  this  amendment  as  a  major  move  in  that  direction. 

Mr.  Stevens.  Mr.  President.  I  have  great  respect  for  Professor 
Sohn,  having  been  a  product  of  the  school  at  which  he  is  professor. 
I  studied  maritime  law  as  my  intended  area  of  the  law  in  which  to 
concentrate.  I  know  his  reputation  and  I  know  that  he  has  been  very 
dedicated  to  this  area.  He  is  also  under  contract  to  the  State  Depart- 
ment, a  member  of  the  Advisory  Committee  on  Law  of  the  Sea  and  is 
directly  and  diametrically  opposed  to  the  basic  bill. 

I  am  very  disturbed  to  hear  that  Professor  Sohn  is  drawing  a  con- 
clusion which  is  contrary  to  the  precise  words  of  the  treaties  which  he 
is  as  familiar  with  as  I.  Those  treaties  are  two  treaties,  both  signed  in 
1958.  One  is  the  Convention  on  the  Territorial  Sea  and  the  Contiguous 
Zone,  which  was  entered  into  in  Geneva  on  April  28,  1958.  and  ratified 
by  this  Senate  on  May  2f>.  1960.  That  defines  Tvhat  is  the  territorial  sea. 
It  is  the  area  that  is  marked  on  charts  on  fishery  recognized  by  the 
coastal  state.  In  this  instance,  that  means  a  nation  such  as  our  Xation. 

The  second  is  the  Convention  on  Fishing  and  Conservation  of  the 
Living  Resources  of  the  High  Seas,  also  entered  into  on  the  same  date, 
April  28,  1958,  and  ratified  on  the  same  date  by  this  Senate. 


It  specifically  states — 

The  measures  appropriate  to  any  stock  of  fish  or  other  marine  resources  In 
any  area  of  the  high  seas  adjacent  to  its  territorial  seas. 

Had  the  framers  of  this  amendment  used  the  proper  approach,  and 

said  that  the  action  should  be  taken  in  an  area  adjacent  to  our  terri- 
torial seas  and  the  contiguous  zone  adjacent  thereto,  it  would  be  an- 
other matter.  Bu<  they  drafted  this  amendment,  and  the  amendment 
says  it  applies  to  the  area  adjacent  to  our  territorial  sea;  and  our  terri- 
torial sea  is  3  miles,  and  so  officially  represented  on  the  charts  approved 
by  the  State  Department. 

'  I  hasten  to  add  that  we  have  had  some  trouble  with  those  charts,  but 
there  is  no  question  in  my  mind  that  while  Professor  Sohn  might  be 
correct  in  the  abstract,  that  we  could  take  action  in  any  area,  which  is 
what  the  article  says,  of  the  high  seas  adjacent  to  our  territorial  seas, 
this  amendment  takes  place  in  the  area  adjacent  to  our  territorial  seas. 

We  are  about  ready  to  wind  up,  I  assume.  But  the  problem  is  that 
what  this  amendment  is  trying  to  do  is  tell  the  President  of  the  United 
States — or  specific  executive  officers,  the  President,  the  Secretary  of 
State,  and  the  Secretary  of  Commerce — to  take  action  which  witnesses 
that  appeared  before  our  committee  stated  could  only  be  taken  by 
Congress. 

I  have  pointed  out  the  article  which  says  there  is  no  enforcement 
mechanism  in  article  7.  This  is  like  saying  "Go  out  and  put  up  a  bunch 
of  purple  stop  signs  along  Constitution  Avenue,"  wdien  the  law  applies 
only  to  red  stop  signs.  There  is  no  enforcement  mechanism  in  either 
the  treaties  or  the  amendment  that  has  been  presented,  and  I  can  only 
say  again  I  am  sorry  to  hear  that  Professor  Sohn  has  made  that  state- 
ment. I  disagree  with  him.  I  think  the  amendment  before  us  is  specific, 
and  that  the  impact  of  it,  if  adopted,  would  be  that  we  would  proceed 
with  this  paragraph  to  our  detriment  within  the  9-mile  contiguous 
zone. 

Mr.  President.  I  again  pose  a  parliamentary  inquiry  as  to  the  status 
of  the  bill  at  this  point,  with  regard  to  the  amendment  that  I  under- 
stand my  colleague  may  offer  in  the  morning.  Is  there  any  controlled 
time  with  regard  to  the  amendment  that  is  to  be  voted  upon  at  9  :45  ? 

Mr.  President,  we  have  had  a  rapidly  growing  number  of  cospon- 
sors  of  the  Cranston-Griffin  amendment.  My  present  list  is  incomplete, 
because  certain  Senators  are.  I  believe,  about  to  join  us  but  have  not 
yet  formally  done  so.  But  I  would  like  to  add  two  who  joined  up  today  : 
Senators  Hart  and  Fong. 

Also  among  those  who  have  joined  after  the  original  sponsors,  whose 
names  appear  in  the  printed  amendment,  are  Senators  Bartlett,  Brock, 
Domenici,  Helms.  McGovern,  Percy,  and  Tunney.  I  ask  unanimous 
consent  that  the  names  of  all  those  Senators  be  added  as  cosponsors. 

The  Prestdtxg  Officer.  Is  that  Hart  of  Michigan  ? 

Mr.  Craxstox.  That  is  Hart  of  Colorado. 

Mr.  Stevexs.  I  think  it  is  very  important  that  we  get  this  in  the 
Record  so  it  is  clear  what  we  are  talking  about. 

As  I  understand  it,  and  as  staff  has  just  pointed  out  to  me,  if  we  have 
a  stock  of  fish  that  is  outside  the  contiguous  zone  and  also  comes 
within  the  contiguous  zone,  such  as  our  albacore  or  our  king  crab,  if 
article  7  were  to  be  followed,  it  would  mean  there  could  be  no  dis- 
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crimination  granted  in  favor  of  U.S.  fishermen  beyond  either  the  terri- 
torial sea  or  contiguous  zone  line;  but  within  either  line  we  would 
have  regulation  of  our  own  fishermen  and  absence  of  foreign  fishermen. 
This  is  the  precise  problem  that  the  Alaska  Supreme  Court  faced  in 
a  decision  announced  this  last  week,  where  the  court  announced  that 
with  regard  to  king  crab,  where  there  were  no  regulations  bevond  the 
3-mile  limit,  the  State  of  Alaska  could  in  fact  regulate  king  crab 
bevond  the  3-mile  limit. 

This  amendment,  in  my  opinion,  would  wipe  out  the  effect  of  that 
supreme  court  decision,  and  would  wipe  out  the  protection  that  wp  now 
have,  regardless  of  where  we  draw  the  line,  in  favor  of  xVmerican  fisher- 
men with  regard  to  U.S.  fisheries  resources. 

I  think  it  is  highly  necessary  that  we  defeat  this  amendment.  I  would 
rather  lose  the  bill  than  lose  the  vote  on  this  amendment,  because  I 
think  it  is  so  detrimental  to  what  we  have  been  working  on  for  so  long. 

Mr.  Cranston.  I  ask  unanimous  consent  that  the  Nelson  amendment, 
offered  earlier  this  afternoon  to  the  Cranston-Griffin  amendment,  be 
eligible  for  consideration  at  this  time, 

The  Presiding  Officer.  Is  there  objection?  Without  objection,  it  is 
so  ordered. 

Mr.  Cranston.  Mr.  President,  I  ask  unanimous  consent  now  to 
modify  my  amendment  to  accept  the  amendment  of  the  Senator  from 
Wisconsin. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

The  modification  is  as  follows : 

On  page  5,  line  4.  after  "Act",  insert  the  following :  "to  announce,  within  thirty 
days  of  the  enactment  of  this  Act.  his  intention  to  promulgate  regulations  to  con- 
serve the  seriously  depleted  or  endangered  species  in  their  specific  areas  ;  to 
notify  immediately  thereafter  the  foreign  nations  presently  fishing  for  these 
species  in  these  areas  of  this  intention  ;  and*'.  [Sees.  101 ;  1023 

Mr.  Cranston.  I  applaud  the  initiative  of  the  Senator  from  Wiscon- 
sin in  offering  this  amendment.  It  straightens  out  a  fundamental  flaw 
in  the  original  version  of  the  Cranston-Griffin  amendment:  it  requires 
the  administration  to  immediately  proceed  to  launch  negotiations  with 
other  nations  to  establish  proper  controls  over  fish  and  other  resource 
depletion.  It  thus  assures  that  if  agreements  satisfactory  to  the  United 
States  are  not  reached  in  6  months,  we  can  proceed  to  establish  just  the 
sort  of  conservation  measures  Senator  Magnuson  calls  for  in  S.  961. 

ANNOUNCEMENT   OF   POSITION    ON    VOTE 

Mr.  Stevenson.  Mr.  President,  I  was  necessarily  absent  during  the 
vote  on  amendment  No.  1329  to  S.  961.  Had  I  been  present  I  would 
have  voted  "nay." 

Mr.  Brooke.  Mr.  President,  I  share  with  so  many  of  my  colleagues  a 
sense  of  profund  urgency  about  enactment  of  the  200-mile  zone  for 
fisheries  management.  I  believe  we  can  and  should  act  without  endan- 
gering progress  toward  a  new  international  order  governing  use  of  the 
seas.  But  I  also  believe  that  we  must  act  now  so  that  our  endangered 
fishing  stocks  can  be  protected  by  1977.  If  we  fail,  fish  life  on  our  con- 
tinental shelves  may  not  survive  the  years  of  negotiations  that  will 
surely  follow. 
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As  the  residents  of  Massachusetts  and  all  the  other  coastal  States 
know  only  too  well,  foreign  fleets  are  turning  our  rich  fishing  grounds 
into  wastelands.  In  just  10  years,  the  worldwide  fishing  catch  tripled, 
as  large  and  powerful  modern  vessels  were  added  to  the  fishing  fleets 
of  several  nations.  Tn  10(50,  American  fishermen  took  virtually  all  the 
fish  caught  from  Georges  Bank  and  off  New  Bedford  and  Rhode  Island. 
By  1970,90  percent  of  that  catch  went  to  the  fishermen  of  other  nation.-. 
As  as  result,  many  of  our  most  familiar  fish  species  are  now  endan- 
gered, including  haddock,  menhaden,  halibut,  flounder,  and  my  State's 
own  historic  symbol,  the  cod. 

The  United  States  must  have  the  right  to  set  catch  limits  in  an  area 
large  enough  to  protect  the  natural  habitat  of  many  fish.  Without  I  lie 
power  to  regulate  and  enforce  fishing  standards,  our  once-rich  fisheries 
may  become  extinct.  And  our  fishermen,  who  cany  on  a  proud  tradi- 
tion, will  be  without  work.  The  Nation  cannot  let  this  happen. 

This  is  the  real  reason  that  the  Congress  must  act  now  and  the  Presi- 
dent should  sign  this  important  measure.  Some  counsel  us  to  wait  until 
the  ongoing  international  negotiations  achieve  agreements  of  fisheries. 
We  have  waited  for  5  long  years  while  this  bill  was  formulated  and 
debated  here.  We  have  waited  while  the  swarming  fishing  grounds  that 
fed  this  Nation  and  others  for  more  than  300  years  became  virtual 
wastelands. 

There  is  yet  some  possibility  that  the  fish  can  survive  and  reproduce 
in  safety  and  eventually  win  their  biological  struggle  against  nature. 
But  every  week  we  delay  here  that  chance  becomes  smaller.  .Mr.  Presi- 
dent, I  to  would  like  to  take  all  the  time  in  the  world  to  achieve  this 
end  through  international  consensus.  But  for  fish  on  the  Continental 
Shelf,  "all  the  time  in  the  world"  has  run  out.  If  we  do  not  quickly 
establish  control  of  these  fishing  grounds  so  that  we  can  enforce  an 
ecologically  sound  management  program,  there  will  be  nothing  to 
negotiate  in  any  case. 

I  firmly  believe  we  have  acted  with  all  deliberate  speed  to  this  point. 
I  think  our  good-faith  efforts  in  the  international  arena  were  justified. 
But  the  oceans  themselves  are  now  setting  the  pace  for  us.  We  must 
act  definitively  to  save  these  precious  fisheries  or  we  will  surely  lose 
them. 

Mr.  President,  one  of  the  sad  aspects  to  this  debate  is  that  opponents 
of  the  200-mile  zone  for  fishing  have  sometimes  sought  to  characterize 
support  for  the  bill  as  tantamount  to  opposition  to  the  establishment 
of  a  new  international  legal  order  regulating  our  seas.  Nothing  could 
be  further  from  the  truth.  I  number  myself  among  the  ardent  sup- 
porters of  a  new  Law  of  the  Sea  Treaty  which  respect  the  rights  of 
coastal  and  landlocked  states  and  of  rich  and  poor  nations  alike.  In- 
deed, the  future  relationships  among  Third  World  nations  and  the 
techno1  ooacally  advanced  economies  may  well  follow  patterns  set  up 
in.  the  agreements  that  will  someday  be  signed.  Furthermore,  the  de- 
velopment of  resources  on  the  moon's  surface  and  in  outer  space  may 
be  undertaken  in  relationships  similar  to  those  established  in  the  inter- 
national arrree'r.ents  on  international  ocean  resources.  Nothing  could 
l)o  ^ore  important. 

However,  after  careful  stud  v.  T  am  firmly  convinced  that  fisheries 
management  is  far  from  the  central  issue  at  these  talks.  While  risks 
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exist  that  a  unilateral  declaration  of  a  200-mile  fishing  zone  by  the 
United  States  could  encourage  others  to  consider  widening  the  focus 
to  economic  zones,  the  immediate  and  pressing  needs  of  our  fishing  in- 
dustries justify  the  taking  of  such  risks. 

Quite  frankly,  there  has  been  a  good  deal  of  exaggeration  and  hy- 
perbole on  the  part  of  opponents  of  this  measure.  For  example,  we  are 
told  that  our  unilateral  declaration  will  touch  off  an  epidemic  of  zone- 
making.  To  begin  with,  none  of  us  should  begrudge  other  nations'  es- 
tablishment of  sound  fisheries  management  rules.  The  foreign  catch 
allowed  will,  as  in  our  own  zone,  have  to  be  established  through  negoti- 
ated agreements.  The  real  fear  is  said  to  be  that  other  nations  will 
declare  200  mile  general  economic  zones.  Mr.  President,  this  bill  sets 
an  example  for  restraint,  not  for  wanton  seizing  of  resources.  It  does 
not  establish  an  economic  zone  or  a  territorial  sea.  It  sets  up  a  fisheries 
management  zone. 

I  also  believe  U.S.  action  on  fisheries  is  simply  not  the  determining 
factor  in  the  various  unilateral  decisions  being  considered  around  the 
globe.  Seventeen  coastal  States  have  established  fishing  and  economic 
zones  wider  than  100  miles  from  their  shores.  Three  of  those  were 
established,  without  any  preceding  U.S.  action,  in  the  last  4  months. 

I  am  especially  troubled  at  what  I  consider  to  be  distortions  by  some 
who  oppose  this  act.  We  are  told  the  Montreal  ICNAF  Conference  re- 
wrote our  agreements  with  the  Russians  and  the  Japanese  so  as  to  solve 
the  fish  conservation  problems  through  bilateral  treaties.  This  is  not 
the  result.  The  catch  limits  are  still  set  above  maximum  sustainable 
yield.  And  last  year  these  nations  did  not  catch  as  much  as  these  new 
limits  let  them  take  now,  simply  because  the  fish  stocks  are  gone. 

Furthermore,  it  has  been  said  that  this  action  would  abrogate  exist- 
ing bilateral  treaties.  This  is  false.  [Sec.  201(b)]  All  these  fishing 
treaties  contain  provision  for  renegotiation  after  proper  notice. 

And,  we  are  told  that  new  bilateral  treaties  are  the  surest  solution. 
But  no  one  disputes  that  these  will  take  2  more  years  to  get  ready  for 
signature.  And  treaty  renegotiations  clearly  have  not  alleviated  the 
problem  this  past  year. 

Finally,  we  have  now  been  presented  with  the  proposed  substitute 
which  would  invoke  application  of  the  1958  Geneva  Convention  to 
solve  our  fisheries  problems.  Mr.  President,  this  approach  should  have 
been  discredited  2  years  ago.  It  simply  cannot  provide  the  protection 
our  fishing  areas  need,  and  I  believe  its  sponsors  know  that  full  well. 

For  example,  the  33  signatories  to  this  treaty  do  not  include  the 
Soviet  Union,  Romania,  Poland  or  Japan,  who  are  among  those  na- 
tions fishing  most  intensively  off  our  shores.  Furthermore,  as  far  as  I 
can  tell,  it  was  drafted  in  such  haste  that  it  would  effectively  repeal 
the  Bartlett  Act,  which  established  a  9-mile  buffer  zone  beyond  our  3- 
rnile  territorial  sea.  Thus,  our  coastal  fisheries  would  essentially  be 
reduced  to  one-quarter  of  their  previous  size.  Finally,  in  the  case  of 
disputes  or  proven  overfishing,  American  fishermen  would  have  no 
preferential  claims  over  the  fish  resources.  They  would  have  to  cut 
back  equally  as  much  as  the  nations  which  are  fielding  such  vast  mod- 
ern fishing  fleets.  The  dispute  over  whether  or  not  there  should  be  any 
national  preference  in  coastal  waters  is  an  honest  one,  but  I  strongly 
feci  that  we  should  have  such  preferance.  Our  fishermen  could  take  a 
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catch  that  would  fill  the  capacity  of  our  commercial  fisheries  and  leave 

plenty  of  fish  for  other  nations  once  we  have  a  well-managed  coastal 
fishing  area  established. 
Mr.  President,  we  are  dealing  with  a  fragile  natural  resource.  These 

fishing  grounds  will  he  a  precious  heritage  of  protein  sources,  minerals, 
and  biochemical  data  for  future  generations,  if  we  can  keep  them.  Bui 
time  and  an  intelligent  management  program  are  our  only  tools  to 
meet  this  new  challenge.  Both  will  he  available  to  us  if  we  enact  this 
measure  promptly.  Neither  is  likely  to  be  within  our  grasp  if  we  fall. 
Mr.  President,  I  hope  my  colleagues  will  send  this  measure  to  the 
President  promptly  and  that,  with  his  signature,  we  may  get  about 
the  real  task  before  us,  that  of  developing  and  conserving  our  fisheries 
with  all  the  art  and  skill  available  to  marine  experts  in  the  1980s. 


JANUARY    2  6,    19  76 

Mr.  Gravel.  Mr.  President,  I  have  joined  with  a  number  of  my  col- 
leagues in  offering  an  amendment  that  will  make  a  fundamental  im- 
provement in  S.  961,  the  Magnuson  Fisheries  Management  and  Con- 
servation Act. 

Senators  have  expressed  two  major  concerns  during  consideration  of 
fishery  management  legislation:  First,  they  want  to  institute  con- 
servation practices  that  will  preserve  our  fisheries  [Sec.  101] ;  and 
second,  thev  want  to  avoid  jeopardizing  an  early  agreement  on  the 
Law  of  the 'Sea.  [Sec.  401] 

S.  961  fully  meets  the  first  of  these  two  criteria.  There  seems  to  be 
universal  agreement  that  the  management  sections  of  the  bill  [Sees. 
102:  301;  302;  303;  304;  305]  will  provide  the  mechanisms  we  need 
to  restore  our  fisheries  to  desirable  levels  and  maintain  them  for  the 
future.  It  does  not,  however,  institute  these  management  provisions  in 
a  manner  which  will  assure  international  consent.  On  the  contrary,  by 
unilaterally  declaring  exclusive  fisheries  jurisdiction  over  a  200-mile 
zone.  [Sec.  101]  S.  961  threatens  to  destroy  any  opportunity  of  achiev- 
ing a  comprehensive  Law  of  the  Sea  agreement  any  time  in  the 
foreseeable  future. 

The  amendment  we  have  offered  resolves  this  dilemma.  It  does  not 
force  us  to  choose  between  international  cooperation  and  proper  man- 
agement of  our  fisheries.  While  preserving  completelv  intact  the  man- 
agement provisions  of  S.  961  [Sees.  102:  301;  302;  303;  304:  305],  it 
substitutes  for  the  claim  to  a  200-mile  fishery  conservation  zone  [Sec. 
101]  the  procedures  for  fishery  conservation  set  forth  in  article  7  of 
the  1958  Geneva  Convention  on  Fishing  and  Conservation  of  the 
Living  Resources  of  the  High  Seas.  This  Convention  is  accepted 
throughout  the  world  as  customary  international  law,  and  application 
of  its  fishery  conservation  procedures  will  not  sabotage  our  chances 
for  agreement  at  the  Law  of  the  Sea. 

Specifically,  article  7  of  the  Geneva  Convention  works  this  wny: 

A  coastal  nation  such  as  the  United  States  makes  a  finding  that  cer- 
tain of  its  fish  stocks  arc  in  immediate  need  of  conservation. 

The  United  States  notifies  other  nations  which  fish  for  these  stocks 
of  its  intent  to  adopt  unilateral  measures  of  conservation  pursuant  to 
article  7  of  the  Geneva  Com-ention. 
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The  United  States  enters  into  negotiation  with  these  other  nations. 

If  these  negotiations  have  not  resulted  in  agreement  within  6  months, 
the  United  States  promulgates  regulations  to  unilaterally  put  into  ef- 
fect appropriate  conservation  measures. 

Under  the  terms  of  the  convention,  these  unilaterally  adopted 
regulations  "shall  be  valid  as  to  other  States,  nations,  if  the  following 
requirements  are  fulfilled" : 

First,  there  is  a  need  for  urgent  application  of  conservation 
measures ; 

Second,  the  measures  adopted  are  based  on  appropriate  scientific 
findings;  and 

Third,  the  measures  do  not  discriminate  in  form  or  in  fact  against 
foreign  fishermen. 

These  conservation  measures  will  remain  in  force  unless  challenged, 
and  if  challenged  will  remain  in  force  until  a  decision  on  their  validity 
is  reached  by  a  special  commission  of  five  members,  who  will  be  ap- 
pointed by  agreement  between  the  nations  in  dispute. 

Any  special  commission  arbitrating  a  dispute  will  award  its  judg- 
ment to  a  coastal  nation  which  adopts  conservation  measures  if  it  has 
properly  applied  the  criteria  set  out  above. 

The  Geneva  Convention  approach  to  fisheries  conservation  not  only 
avoids  antagonizing  other  nations  and  destroying  the  law  of  the  sea, 
but  also  results  in  more  immediate  conservation  of  U.S.  coastal  fish 
stocks.  S.  961  will  not  be  enforceable  against  foreign  and  U.S.  fisher- 
men until  January  of  1977.  [Sec.  1043  Under  our  amendment  enforce- 
ment could  proceed  in  just  half  that  time.  Moreover,  the  Geneva 
Convention  approach  would  be  valid  under  international  law  and 
hence  much  more  easily  enforced. 

CONSERVATION    NEED 

In  debate  on  S.  961,  the  managers  of  the  bill  agreed  that  the  real 
problem  to  which  the  bill  addresses  itself  is  the  condition  of  16  U.S. 
coastal  fish  stocks  which  are  currently  endangered  by  either  U.S.  or 
foreign  fishing,  or  a  combination  of  both — see  Congressional  Record 
for  Wednesday,  January  21,  1976,  pages  S254  and  S255.  Both  the 
proponents  and  the  opponents  of  S.  961  agree  that  immediate  action 
is  needed  to  protect  these  stocks.  [Sec.  2]  The  question  in  controversy 
is  simply :  Do  we  claim  a  200-mile  zone  [Sec.  101],  or  do  we  claim  only 
the  right  to  conserve  fish  stocks?  Article  7  of  the  1958  Geneva  Con- 
vention provides  us  with  the  tool  to  do  the  latter,  and  to  do  it  without 
the  international  friction  sure  to  be  generated  by  a  unilateral  200- 
mile  claim. 

The  Geneva  Convention  approach,  coupled  with  the  management 
provisions  of  S.  961  [Sees.  102;  301;  302;  303;  304;  305]  will  harmo- 
niously place  in  motion  the  necessary  mechanisms  for  the  management 
of  a  200-mile  zone,  which  will  soon  be  adopted  at  the  Law  of  the  Sea 
Conference  if  hasty  unilateral  claims  to  ocean  space  do  not  preempt 
such  agreement. 

conservation  under  the  law 

International  legal  scholars  are  nearly  unanimous  in  agreeing  that 
S.  961's  unilateral  assertion  of  U.S.  exclusive  fisheries  jurisdiction  over 
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200  miles,  [Sec.  101]  violates  customary  international  law  and  fisheries 
treaties  to  which  the  United  States  is  parly.  This  view  has  been  af- 
firmed by  both  the  Senate  Foreign  Relations  Committee  and  the 
House  Committee  on  Internationa]  Relations. 

The  Geneva  Convention  on  the  Conservation  of  the  Living  Resources 
of  the  High  Seas,  on  the  other  hand,  is  not  merely  in  accord  with  in- 
ternational law;  it  is  the  very  basis  for  international  law  on  ocean 
fisheries.  Therefore,  application  of  Article  7,  as  called  for  in  our  amend- 
ment, won  Id  clearly  constitute  conservation  under  law. 

ENFORCEMENT 

Under  the  Geneva  Convention  approach  to  fisheries  conservation,  the 
United  States  would  have  full  enforcement  rights.  The  management 
councils  set  up  under  this  act  [Sec.  302]  would  have  as  their  first  order 
of  business  the  drawing  up  and  promulgation  of  those  regulations 
necessary  for  a  proper  management  and  enforcement  scheme  [See. 
302(h) J.  The  councils  would  bear  the  responsibility  for:  first,  estab- 
lishing the  urgent  need  for  conservation  measures :  2.  assembling  the 
scientific  data,  to  support  the  adoption  of  conservation  practices,  and 
3,  assuring  that  conservation  measures  are  evenhanded  in  their  treat- 
ment of  U.S.  and  foreign  fishermen.  [Sec.  303] 

INTERNATIONAL    PRECEDENT 

By  implementing  article  7  of  the  Geneva  Convention,  the  United 
States  would  set  an  example  for  the  rest  of  the  world  to  conserve  ocean 
fishery  resources,  and  to  do  so  within  the  framework  of  international 
law.  This  would  avoid  the  great  danger  of  triggering  other  unilateral 
claims  based  solely  on  national  laws.  Only  in  this  way  can  the  United 
States  preserve  its  bargaining  position  at  the  Law  of  the  Sea  Confer- 
ence, which  must  rest  upon  a  foundation  of  mutual  restraint  if  other 
nations  are  to  be  persuaded  to  forego  unilateral  claims  that  are  in  their 
particular  national  interests,  but  which  in  many  cases  will  be  in  conflict 
with  the  U.S.  interest.  Guarantees  on  free  transit  of  vessels,  dispute 
settlement,  deepsea  mining,  pollution  control,  and  other  ocean  issues 
can  be  assured  only  if  we  foreswear  unilateral  assertions  of  authority 
in  all  areas. 

JAPAN    AND    THE    SOVIET    UNION 

Some  may  question  the  authority  of  the  United  States  to  enforce  the 
provisions  of  article  7  of  the  Geneva  Convention  against  nonsignatory 
nations,  the  most  important  of  which  are  Japan  and  the  Soviet  Union. 

But  this  criticism  of  an  article  7  approach  to  the  conservation  of  our 
fishery  resources  represents  a  misunderstanding  of  the  status  of  inter- 
national law  on  this  matter.  The  proponents  of  S.  961  have  claimed 
again  and  again  that  a  coastal  nation  has  the  right  under  international 
law  to  adopt  conservation  measures.  [  Sees.  2;  101]  The  Interna- 
tional Court  of  Justice  in  the  Icelandic  fisheries  case  has  confirmed 
this  right. 

Although  international  law  does  not  allow  for  the  unilateral  claim 
of  200  miles  over  all  fishery  resources,  it  does  allow  for  emergency 
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conservation  measures  to  protect  endangered  fisheries.  International 
legal  opinion  on  this  matter  is  clear. 

Arthur  H.  Dean,  the  chief  U.S.  negotiator  at  the  1958  and  1960 
Geneva  Conventions,  and  considered  by  many  to  be  the  father  of 
modern  day  ocean  law,  has  written  to  me  on  this  matter  as  follows : 

I  believe  the  implementation  of  Article  7  of  the  Geneva  Convention  on  Fisheries 
and  the  Conservation  of  the  Living  Resources  of  the  High  Seas,  as  adopted 
April  29,  1958,  would  be  consistent  with  the  U.S.A.'s  international  legal  obliga- 
tions. While  Japan  and  Russia  did  not  sign  this  treaty,  it  is  my  understanding 
that  they  have  agreed  to  it  in  practice,  and  in  view  of  the  development  in  state 
practice,  it  largely  reflects  customary  international  law.  The  proviso  clause  in 
paragraph  one  of  Article  7  expressly  contemplates  such  implementation  or 
negotiations. 

Prof.  Louis  Henkin,  professor  of  international  law  and  diplomacy 
at  Columbia  University,  has  also  written  me  on  this  matter.  He 
concludes : 

A  strong  argument  can  be  made  .  .  .  that  in  its  essential  respects  the  1958 
Convention,  including  Article  7,  merely  declared  customary  law ;  or  that,  in  any 
event,  the  Convention  together  with  developments  before  and  since,  have  estab- 
lished its  essential  principles  as  customary  law. 

On  the  other  hand,  Professor  Henkin  notes : 

Any  unilateral  action  beyond  the  territorial  sea  is  prima  facie  suspect.  In  my 
view,  however,  an  impartial  tribunal  might  well  hold  that,  unlike  assertions  of 
exclusive  fishing  rights,  bona-fide  conservation  measures  applied  to  all  (including 
the  coastal  fishing  state)  is  now  within  the  authority  of  the  coastal  state  under 
customary  law.  A  conservation  regulation  applicable  to  all  fishing  (including  our 
own ) ,  moreover,  accords  with  the  policies  pursued  by  the  United  States  since  the 
Truman  Proclamation  of  1945 ;  a  large,  exclusive  fishing  zone,  on  the  other  hand, 
would  be  wholly  contrary  to  the  policies  and  the  view  of  international  law,  which 
the  United  States  has  consistently  and  repeatedly  asserted.  (The  United  States, 
you  will  recall,  has  repeatedly  and  vehemently  protested  assertions  of  200-mile 
fishing  zones  by  other  states. ) 

The  president  of  the  American  Society  of  International  Law,  R.  E. 
Baxter,  has  described  the  Geneva  Convention  Approach  to  conserva- 
tion as  follows : 

(1)  It  is  a  limited  claim  under  existing  international  law. 

(2)  It  is  undertaken  under  an  arrangement  which  is  multilateral  rather  than 
unilateral  in  character. 

(3)  It  asks  others  to  join  in  conservation  measures  on  a  non-discriminatory 
basis. 

(4)  It  is  consistent  with  the  International  Court  of  Justice  decision  in  the 
recent  Icelandic  Case. 

In  addition,  Prof.  Louis  Sohn,  perhaps  the  most  knowledgeable  in- 
dividual in  the  field  of  international  oceans  law,  has  told  me  that  im- 
plementation of  article  7  of  the  Geneva  Convention  on  Fishing  and 
Conservation  of  the  Living  Resources  of  the  High  Seas  would  be 
entirely  consistent  with  U.S.  obligations  under  international  law.  Such 
action  would  be  taken  within  the  context  of  a  unilateral  agreement. 
It  has  long  been  considered  customary  international  law  and  would 
be  so  found  by  the  International  Court  of  Justice  if  a  case  were  brought 
before  it  on  this  matter. 

Finally,  the  very  fact  that  the  Soviet  Union  and  Japan  agreed  at 
the  September  1975  ICNAF  meeting  to  reduce  their  fishing  of  U.S. 
coastal  stocks  to  levels  consistent  with  maximum  sustainable  yield  and 
conservation  is  strong  proof  of  their  recognition  of  the  right  of  coastal 
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states  to  implement  conservation  measures.  Japan  and  the  Soviet  I  Fnion 
are  also  party  to  other  bilateral  and  multilateral  treaties  which  contain 
explicit  acknowledgements  of  their  responsibility  to  promote  fishery 
conservation. 


JANUARY    23,    19  76 
AMENDMENT    NO.    1331 

(Ordered  to  be  printed  and  to  lie  on  the  table.) 

Mr.  Cranston  (for  himself,  Mr.  Griffin,  Mr.  Morgan.  Mr.  Stafford, 
Mr.  Humphrey,  Mr.  Goldwater,  Mr.  Huddleston,  Mr.  Thurmond.  Mr. 
Clark,  Mr.  Tower,  Mr.  McGee,  Mr.  Baker,  Mr.  Gravel,  and  Mr.  Ste- 
venson) submitted  an  amendment  intended  to  be  proposed  by  them 
jointly  to  the  bill  (S.  961)  to  extend,  pending  international  agreement, 
the  fisheries  management  responsibility  and  authority  of  the  United 
States  over  the  fish  in  certain  areas  in  order  to  conserve  and  protect 
such  fish  from  depletion,  and  for  other  purposes. 

Mr.  Cranston.  Mr.  President,  Senator  Griffin  and  I  are  today  in- 
troducing a  compromise  amendment  to  S.  961,  the  200-mile  limit  bill. 
It  is  initially  cosponsored  by  these  Republicans  and  Democrats  from 
both  coastal  and  inland  States  representing  the  full  spectrum  of  polit- 
ical philosophies  in  the  Senate:  Morgan,  Stafford,  Humphrey,  Gold- 
water.  Huddleston,  Thurmond,  Clark,  Tower,  McGee,  Baker,  Graved. 
and  Stevenson. 

The  amendment  retains  the  fisheries  management  provisions  of  S. 
961  [Sees.  102;  301;  302;  303;  304;  305],  while  striking  the  assertions 
of  unilateral  200-mile  jurisdiction  from  the  bill.  [Sec.  101] 

To  conserve  and  protect  resources  from  depletion,  the  amendment- 
provides  for  invoking  application  of  the  1958  Geneva  Convention  on 
Fishing  and  Conservation  of  the  Living  Resources  of  the  High  Seas 
as  the  proper  way  to  establish  emergency  conservation  procedures. 

It  draws  upon  the  authority  within  article  7  of  the  Geneva  Conven- 
tion to  give  coastal  nations  power  to  adopt  conservation  measures 
appropriate  to  any  stock  of  fish  or  other  marine  resources  in  the  areas 
of  the  high  seas  adjacent  to  its  territorial  sea,  provided  that  negotia- 
tions to  that  effect  with  the  other  nations  concerned  have  not  led  to  an 
agreement  within  6  months.  [In  accordance  with  article  7,  unilateral 
action  of  this  nature  must  be  based  on  scientific  findings  and  must  not 
discriminate  against  foreign  fishermen.] 

The  amendment  further  directs  the  Secretary  of  Commerce  in  con- 
sultation with  the  Secretary  of  State  to  promulgate  regulations  nec- 
essary to  conserve  the  productivity  of  the  living  resources  of  the  high 
seas  of  prior  negotiations  have  not  led  to  a  satisfactory  agreement  at 
the  end  of  6  months. 

These  regulations  would  apply  simultaneously  and  equally  to  all 
vessels  and  fishermen  taking,  either  intentionally  or  incidentally,  reg- 
uated  fish  stocks. 

Finally,  the  amendment  provides  as  enforcement  the  provisions  and 
the  penalties  imposed  by  the  act — including  seizure,  forfeiture,  and 
condemnation.  These  are  to  be  applied  to  those  vessels  violating  the 
regulations  promulgated  bv  the  Secretaries  of  State  and  Commerce. 
[Sees.  307:  308;  309;  310:  311] 
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JANUARY    22,    1976 

The  Presiding  Officer.  Under  the  previous  order,  the  Senate  will 
now  return  to  legislative  session  and  resume  the  consideration  of  the 
unfinished  business,  S.  961,  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows : 

A  bill  (S.  961)  to  extend,  pending  international  agreement,  the  fisheries  man- 
agement responsibility  and  authority  of  the  United  States  over  the  fish  in  certain 
ocean  areas  in  order  to  conserve  and  protect  such  fish  from  depletion,  and  for 
other  purposes. 

Mr.  Magnuson.  Mr.  President,  as  I  understand  it,  the  pending  order 
of  business 

Mr.  Bentsex.  Mr.  President,  I  cannot  hear  the  Senator.  Will  he  use 
his  microphone,  please? 

The  Presiding  Officer.  Will  the  Senate  come  to  order?  Will  the 
galleries  cooperate? 

Mr.  Magnuson.  As  I  understand  it,  the  pending  order  of  business 
is  now  the  so-called  Bentsen  amendment  to  S.  961,  the  fisheries  man- 
agement bill. 

I  understand  that  the  Senator  from  Alaska  has  a  substitute  to  this 
amendment,  and  that  there  is  a  time  limitation  on  the  amendment,  so 
1  wish  the  Senator  to  know  that. 

I  yield  to  the  Senator  from  Texas. 

The  Presiding  Officer.  The  Chair  advises  the  pending  question  is 
on  agreeing  to  the  amendment  by  the  Senator  from  Alaska  (Mr. 
Stevens)  to  the  amendment  No.  900  by  the  Senator  from  Texas 
(Mr.  Bentsen).  Debate  on  this  amendment  is  limited  to  30  minutes 
to  be  equally  divided  and  controlled  by  the  Senator  from  Alaska 
(Mr.  Gravel)  and  the  Senator  from  Texas  (Mr.  Bentsen)  with  votes 
thereon  to  follow  immediately. 

Mr.  Magnuson.  I  thank  the  Chair. 

Mr.  Bentsen.  I  thank  the  Senator  very  much  for  yielding. 

Mr.  President,  I  fully  support  the  perfecting  amendment  offered 
by  the  distinguished  Senator  from  Alaska  to  my  amendment.  This 
language  is  the  result  of  extensive  negotiations  to  reach  mutually  ac- 
ceptable language  and  I  appreciate  the  committee's  willingness  to 
accommodate  the  interests  and  needs  of  this  Nation's  distant-water 
fishers. 

Mr.  President,  the  Stevens-Bentsen  compromise  amendment  is  de- 
signed to  provide  a  modicum  of  protection  to  this  country's  distant- 
water  fishermen  who  will  be  adversely  affected  by  this  200-mile  legis- 
lation unless  certain  safeguards  are  enacted. 

If  the  United  States  unilaterally  extends  its  fishing  zone,  a  number 
of  other  nations  off  whose  coasts  U.S.  vessels  fish  can  be  expected  to 
follow  suit  in  the  absence  of  any  real  progress  toward  multilateral 
solution  at  the  Law  of  the  Sea  Conference.  Since  the  bill  before  us 
would  allow  regulated  foreign  fishing  based  on  sound  management 
conservation  practices  in  our  own  waters.  I  believe  equity  and  justice 
require  that  foreign  nations  allow  U.S.  fishermen  adequate  and  reason- 
able access  to  their  waters  as  well  as  where  their  own  stocks  are  not 
being  fully  fished. 

In  spite  of  growing  support  in  the  Congress  for  an  extension  of  our 
fishing  zone,  however,  the  Depirt  aient  of  State  has  done  little  toward 
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beginning  negotiations  with  those  nations  off  whose  coasts  we  fish  and 
access  to  whose  waters  is  essential  for  the  very  survival  of  our  distant- 
water  fisheries.  Shrimpers  in  my  own  State  of  Texas  will  be  particu- 
larly affected  by  the  recent  decision  of  Mexico  to  extend  its  fishing 
zone  to  200  miles.  Much  of  Texas  shrimping  is  done  otF  the  coasts  of 
Brazil  and  Mexico.  If  we  are  denied  access  to  those  waters,  the  shrimp 
industry  in  my  State  will  be  severely  damaged.  Likewise  with  tuna. 

Mr.  President,  we  are  engaged  in  a  virtual  fishing  war  with  Ecuador. 
Since  1961,  Latin  American  nations  have  seized  211  U.S.  fishing 
vessels  at  a  total  cost  of  $12  million.  Of  this  amount  $8  million  has 
been  reimbursed  but  the  financial  loss — and  the  lost  fishing  time — 
have  been  considerable. 

Consequently,  it  is  imperative  that  the  U.S.  Government  negotiate 
fisheries  agreements  with  these  nations  to  stave  off  a  deteriorating  set 
of  hemisphere  relationships. 

My  amendment,  Mr.  President,  would  require  the  Department  of 
State  to  begin  negotiations  with  those  nations  in  whose  waters  U.S. 
vessels  fish  in  order  to  reach  equitable  fisheries  agreements.  If  the  Sec- 
retary of  State  determines  that  such  a  nation  refuses  to  negotiate  in 
good  faith,  the  Secretary  of  the  Treasury  is  required  to  impose  an 
embargo  against  imports  of  seafood  and  seafood  products  of  that 
fishery  from  that  nation.  In  addition,  my  amendment  would  define  an 
illegal  seizure  by  another  country  of  a  U.S.  fishing  vessel  as  a  refusal 
by  that  government  to  negotiate  a  fishing  agreement  in  good  faith. 

Let  me  say  a  word  at  this  point  about  one  objection  that  has  been 
raised  to  the  amendment.  Mr.  President,  this  is  not  a  heavy-handed 
approach.  The  amendment  clearly  gives  the  Secretary  of  State  the 
widest  possible  authority  and  discretion  to  negotiate  a  fisheries  agree- 
ment. Only  when  and  if  the  Secretary  determines  that  a  foreign  nation 
is  not  acting  in  good  faith  can  he  direct  the  imposition  of  an  embargo. 
And  anyone  who  knows  an}7thing  about  the  State  Department's  history 
of  negotiating  can  see  that  this  mandate  to  the  Secretary  of  State  will 
be  given  the  most  liberal  interpretation  possible. 

Mr.  President,  my  amendment  will  be  an  important  incentive  to  the 
State  Department  to  begin  negotiations  which  have  already  been  too 
long  delayed  and  which  will  be  of  major  importance  for  this  Nation's 
distant-water  fishermen.  Without  this  amendment,  our  tuna  and 
shrimping  industries,  already  hit  by  severe  increases  in  operating 
costs  which  cannot  be  recovered  by  an  increase  in  prices,  are  facing  a 
deadly  struggle  for  their  very  existence.  This  amendment  will  be  an 
important  step  towrard  insuring  the  survival  and  well-being  of  two 
important  segments  of  this  Nation's  fishing  industry. 

Mr.  GniFFrx.  Mr.  President,  will  the  Senator  yield  for  a  question? 

Mr.  Bextsex.  I  yield. 

Mr.  Griffix.  I  must  respectfully  say  that  I  am  confused  about  this 
amendment.  Is  it  the  position  of  the  Senator  from  Texas  that  in  this 
bill  we  can  lawfully,  without  regard  to  international  law,  assert  a  200- 
mile  fishing  zone  and  at  the  same  time  continue  to  deny  that  other 
nations  in  South  America  can  do  the  same?  It  seems  to  me  that  that  is 
what  the  amendment  of  the  Senator  from  Texas  is  suggesting,  if  I 
understand  it — that  while  we  are  going  ahead  and  unilaterally  assert- 
ing a  200-mile  limit  with  regard  to  fishing,  we  are  going  to  continue 
to  say  that  other  nations  cannot  do  that.  There  is  something  a  little 
inconsistent  about  that. 
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Mr.  Bentsen.  What  I  cannot  understand  from  the  Senator's  view- 
point is  whether  he  is  arguing  aginst  my  amendment  or  is  arguing 
against  the  200-mile  extension.  If  one  would  assume  that  the  200 
miles  is  going  to  carry,  then  we  should  put  some  language  in  to  make 
it  practical.  We  already  see  some  of  these  other  countries  extending 
their  fishing  zones  out  to  200  miles.  We  should  have  some  reciprocity 
in  this;  we  should  have  a  quid  pro  quo. 

It  is  one  thing  to  argue  against  the  200-mile  extension — and  I  think 
that  is  what  the  Senator  is  doing — but  it  is  something  else  to  argue 
against  this  amendment  to  make  the  200-mile  extension  more  feasible 
and  more  practical. 

Mr.  Griffin.  I  agree.  Just  as  we  have  asserted,  properly,  that  these 
other  nations  in  South  America  have  been  in  violation  of  international 
law  and  unilaterally,  without  a  negotiating  agreement,  have  asserted 
200-mile  jurisdiction.  I  find  it  a  little  difficult  to  understand  how  we 
can  proceed  now  and  do  the  same  thing  ourselves. 

Mr.  Bentsen.  Has  the  Senator  from  Michigan  opposed  all  amend- 
ments up  to  now  ? 

Mr.  Griffin.  No,  not  necessarily. 

Mr.  Bentsen.  That  is  a  qualified  statement. 

Mr.  Griffin.  But  I  am  opposed  to  the  bill. 

Mr.  Bentsen.  I  understand  that. 

Would  the  Senator  object  to  trying  to  improve  the  bill?  Is  that  not 
what  the  Senator  from  Texas  is  doing  ? 

Mr.  Griffin.  I  cannot  see  that  this  is  an  improvement  at  all. 

Mr.  Bentsen.  Mr.  President,  is  this  on  the  time  of  the  Senator  from 
Michigan  ? 

The  Presiding  Officer.  It  is  on  the  time  of  the  Senator  from  Texas. 

Mr.  Griffin.  I  think  the  Senator  has  answered  my  question.  It  is 
Hear  that  there  is  a  great  deal  of  inconsistency  and  no  logic  to  this,  so 
far  as  I  can  see,  and  I  will  have  to  oppose  the  amendment. 

Mr.  Stevens.  Mr.  President,  will  the  Senator  yield? 

Mr.  Bentsen.  I  yield. 

Mr.  Stevens.  Mr.  President,  I  commend  the  Senator  from  Texas  for 
his  approach  and  for  trying  to  work  out  the  very  difficult  problem  of 
assuring  that  American  fishermen  operating  in  waters  claimed  by 
another  nation  will  receive  the  same  treatment  that  we  are  prepared 
to  give  to  foreign  vessels  within  our  waters.  One  of  the  purposes  of  this 
bill  is  to  set  up  a  measure  of  due  process  for  the  foreign  fishing  vessels 
that  are  within  the  waters  over  which  this  bill  would  give  the  United 
States  jurisdiction. 

I  think  the  approach  advocated  by  the  Senator  from  Texas  is  one 
that  will  get  their  attention.  Distant  water  fishing  fleets  of  the  United 
States  do  deserve  our  consideration,  as  we  try  to  protect  our  domestic 
fishing  fleets  from  the  intrusions  off  our  shores  by  nonregulated  foreign 
fishing  fleets. 

Will  the  Senator  from  Texas  permit  me  to  ask  unanimous  consent 
that  the  substitute  I  have  offered  for  his  amendment,  if  it  is  adopted, 
be  inserted  in  the  bill  on  page  45,  after  line  10?  I  find  that  I  failed 
to  obtain  that  agreement  yesterday.  That  is  where  it  should  appear  in 
the  bill.  If  the  Senator  will  permit  me  to  do  so,  I  will  make  that  unani- 
mous-consent request. 

Mr.  Bentsen.  I  have  no  objection. 
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The  Presiding  Offices.  Without  objection,  it  is  so  ordered.  Who 

yields  time  { 

Mr.  Bentsen.  I  reserve  the  remainder  of  my  t  ime. 

The  Presii>i\o  Officer.  The  Senator  from  Alaska  is  not  present 
for  his  15  minutes.  Therefore,  he  has  forfeited  it. 
Mr.  Bentsen.  Mr.   President,  I  yield  back  the  remainder  of  my 

time. 

The  Presiding  Officer.  All  time  ha  vino-  been  yielded  back,  the 
question  is  on  agreeing  to  the  substitute  amendment  by  the  Senator 
from  Alaska  (Mr.  Stevens). 

Mr.  Griffin.  Mr.  President,  1  suggest  t  he  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Griffin.  Mr.  President.  I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Griffix.  Mr.  President,  has  the  substitute  amendment  of  the 
Senator  from  Alaska  been  adopted  by  voice  vote  ? 

The  Presiding  Officer.  Not  as  yet. 

The  question  is  on  agreeing  to  the  substitute  amendment. 

Mr.  Griffin.  If  it  is  adopted,  will  there  be  a  vote  on  the  Bentsen 
amendment  \ 

The  Presiding  Officer.  That  is  correct. 

The  question  is  on  agreeing  to  the  substitute  amendment  of  the  Sen- 
ator from  Alaska  (Mr.  Stevens). 

The  substitute  amendment  was  agreed  to. 

The  Presiding  Officer.  The  question  now  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Texas,  as  amended. 

Mr.  Griffin.  Mr.  President.  T  ask  for  the  yeas  and  nays. 

Mr.  Gravel.  Mr.  President.  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  Senator  from  Michigan  was  recog- 
nized, and  the  Senator  from  Alaska  will  be  recognized  immediately 
after  the  Senator  from  Michigan. 

Is  there  a  sufficient  second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas  (Mr.  Bentsen). 

Mr.  Gravel.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Gravel.  Mr.  President,  T  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Gravel.  Mr.  President,  T  was  unavoidably  detained  and  could 
not  speak  to  the  measure  that  the  senior  Senator  from  Alaska  pro- 
posed for  correcting  the  Bentsen  amendment.  T  want  to  speak  very 
briefly  in  opposition  to  the  Bentsen  amendment. 

Mr.  Bentsen.  Mr.  President,  if  I  may  interrupt,  we  had  an  agreed 
time  and  the  time  was  up.  I  ask  unanimous  consent  that  5  minutes  to 
each  side  be  allowed  in  order  that  the  distinguished  Senator  from 
Alaska  may  speak  to  the  amendment. 

Mr.  Griffin.  Mr.  President,  reserving  the  right  to  object,  how  much 
time  was  yielded  back? 
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The  Presiding  Officer.  Better  than  15  minutes. 

Mr.  Griffin.  Would  it  be  acceptable  to  the  Senator  from  Texas  to 
vitiate  that  yielding  back,  in  the  event  that  more  time  is  needed? 

The  Presiding  Officer.  The  Chair  is  advised  that  the  time  of  the 
Senator  from  Texas  was  used  up.  The  Senator  from  Alaska  used  a 
great  portion  of  that.  The  Senator  from  Alaska  would  have  the  time. 

Mr.  Bentsen.  Since  the  Senator  from  Alaska  did  use  my  time,  why 
not  use  such  time  as  was  vitiated  and  take  it  back  and  divide  it  be- 
tween the  two  of  us  ? 

Mr.  Griffin.  Fine. 

Mr.  Gravel.  How  much  time  was  left  ? 

The  Presiding  Officer.  Twenty-three  minutes. 

Mr.  Griffin.  That  will  provide  a  little  more  time  if  necessary.  That 
is  my  point. 

Mr.  Bentsen.  Mr.  President,  I  ask  unanimous  consent  that  the  23 
minutes  be  reinstated  and  that  that  time  be  equally  divided  between 
the  Senator  from  Alaska  (Mr.  Gravel)  and  the  Senator  from  Texas. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Who  yields  time  ? 

Mr.  Griffin.  If  the  Senator  from  Alaska  is  not  prepared  to  begin, 
will  he  yield  me  a  few  minutes? 

Mr.  Gravel.  I  am  happ}^  to  yield. 

Mr.  Griffin.  Mr.  President,  the  pending  Bentsen  amendment 
further  compounds  the  problems  of  S.  961  by  requiring  foreign  coastal 
nations  to  give  better  treatment  to  U.S.  fishermen  than  the  fishermen 
of  those  nations  would  receive  under  the  provisions  of  S.  961.  Such 
a  proposal,  if  adopted,  would — 

Greatly  increase  the  potential  for  international  conflict ; 

Open  the  door  for  reciprocal  action  by  other  nations  against  the 
United  States;  and 

Virtually  guarantee  the  failure  of  the  Law  of  the  Sea  Conference. 

Quite  simply,  this  amendment  creates  a  double  standard.  On  the 
one  hand,  foreign  fishermen  must  abide  by  the  unilateral  restrictions 
imposed  on  them  under  this  bill — without  regard  to  existing  inter- 
national agreements. 

But  when  it  comes  to  the  rights  of  U.S.  fishermen  in  foreign  waters, 
other  nations  would  have  to  live  up  to  existing  obligations  or  face  the 
prospect  of  a  U.S.  import  embargo  on  its  fish  and  fish  products. 

Apparently  it  is  all  right  for  the  United  States  to  tell  the  world 
how  it  can  fish  within  200  miles  of  our  coast — but  it  is  not  all  right 
for  a  foreign  country  to  restrict  U.S.  fishing  beyond  a  12-mile  zone  if 
that  country's  "claim  of  jurisdiction — is  not  recognized  by  the  United 
States" — or  is  in  "violation  of  an  existing  international  agreement." 

Are  my  colleagues  suggesting  that  if  the  Japanese  or  the  Soviet 
Union  were  to  determine  that  their  fishing  vessels  are  not  being  pro- 
vided with  the  opportunity  to  capture  an  appropriate  portion  of  the 
fish  harvest  in  waters  under  U.S.  jurisdiction — or  that  the  United 
States  was  not  negotiating  in  good  faith — they  would  be  free  to 
retaliate  with  restrictive  trade  practices  against  U.S.  goods?  Under 
the  doctrine  of  reciprocity,  a  well  recognized  principle  of  international 
law,  this  Nation  would  be  obligated  to  accept  as  binding  against  the 
United  States,  the  same  types  of  constraints  and  mandates  as  con- 
tained in  these  amendments. 
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In  addition,  Mr.  President,  those  amendments  would  require  the 
United  States  to  prohibit  foreign  imports  of  fish  or  fish  products  in 
situations  where  it  was  determined  that  U.S.  vessels  were  seized  by 
other  nations  in  violation  of  the  provisions  of  this  amendment.  Such 
a  mandatory  response  on  the  part  of  this  country  goes  far  beyond 
existing  fishery  embargo  restrictions  which  allow  the  United  States  to 
respond  in  a  discretionary  and  thereby  more  flexible  manner. 

The  effect  of  this  amendment  is  to  change  entirely  the  character  of 
the  bill  from  one  that  is  ostensibly  designed  to  protect  and  conserve 
the  living  resources  of  U.S.  waters  to  one  that  is  clearly  designed  to 
insure  that  this  Nation  have  first  priority  or  the  fish  resources  of  the 
entire  world. 

If  indeed  the  objective  of  the  proposed  amendment  is  to  increase 
the  probability  of  achieving  a  favorable  agreement  with  foreign  na- 
tions regarding  U.S.  fishing  activities  in  waters  adjacent  to  their 
coasts,  I  believe  that  that  objective  is  going  to  be  made  all  the  more 
difficult  to  achieve  if  this  amendment  becomes  law.  Foreign  nations 
will  be  even  less  likely  to  negotiate  with  the  United  States  if  we  take 
such  an  inconsistent  position  with  respect  to  the  rights  of  U.S.  fisher- 
men and  their  foreign  counterparts. 

Mr.  President,  I  realize  my  colleague  from  Alaska  (Mr.  Stevens) 
has  made  an  attempt  to  improve  the  amendment  offered  by  the  Senator 
from  Texas.  Although  I  agree  that  it  does  represent  an  improvement, 
the  fundamental  objections  have  not  been  removed. 

If  the  Law  of  the  Sea  Conference  is  to  have  a  chance  of  success, 
unilateral  measures  such  as  this  one  will  only  make  the  task  far  more 
difficult.  I  hope  the  amendment  will  be  defeated. 

I  thank  the  Senator  for  yielding. 

Mr.  Gravel.  Mr.  President,  I  would  like  to  have  the  Senator  from 
Texas  on  the  floor,  because  I  wish  to  ask  some  questions  relative  to 
the  amendment. 

Mr.  Stevens,  Since  I  am  the  author  of  the  amendment,  will  the 
Senator  address  the  questions  to  me  ? 

Mr.  Gravel.  I  am  happy  to  do  that. 

Perhaps  our  colleague  can  tell  us,  with  respect  to  the  shrimping 
activities  off  the  coast  of  Brazil,  how  much  our  shrimpers  take  in. 
Does  he  know  ? 

Mr.  Stevens.  I  do  not  have  the  statistics  on  the  distant  water 
fishing  fleets  available.  They  are  in  the  record  of  the  hearings.  It  is 
some  7  percent,  my  staff  tells  me. 

Mr.  Gravel.  I  am  talking  about  dollar  amounts.  If  I  understand  the 
amendment,  it  says  that,  if  they  exclude  our  shrimp  fleets  over  there,  we 
will  embargo  shrimp,  not  the  rest  of  their  fisheries'  product.  Is  that 
correct  ? 

Mr.  Stevens.  It  is  not  quite  correct.  In  effect,  it  says  that  if  the 
Secretary  determines  that  a  foreign  nation  has  refused  to  negotiate 
or  refused  to  live  up  to  a  treaty  then  the  fish  products  from  that  par- 
ticular fishery  could  be  embargoed. 

Mr.  Gravel.  All  fish  products? 

Mr.  Stevens.  Fish  products  from  that  particular  fishery. 

Mr.  Gravel.  What  are  we  talking,  is  it  shrimp,  anchovies,  tuna  ? 

If  they  only  establish  rules  that  impair  our  shrimp  fishermen  from 
fishing  off  Brazil,  what  are  they  embargoing,  all  fisheries'  products? 
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Mr.  Stevens.  Just  shrimp  products. 

Mr.  Gravel.  Pardon? 

Mr.  Stevens.  Just  shrimp  products. 

Mr.  Gravel.  OK ;  the  figures  I  have,  that  we  fish  off  the  coast  of 
Brazil,  are  worth  $10  million.  That  is,  the  catch  our  shrimpers  have 
off  Brazil. 

Xow,  Brazil  exports  to  the  United  States  $4  million.  So,  mathe- 
matically, who  are  we  punishing?  We  are  punishing  ourselves,  because 
they  will  turn  around  and  do  what  the  Senator  is  afraid  they  are 
doing,  but  they  are  the  beneficiary. 

Mr.  Stevens.  On  the  contrary,  I  think  we  would  be  establishing  a 
very  good  principle  of  international  reciprocity  in  the  fishing  area. 

I  do  not  think  we  can  look  to  the  value  of  a  particular  fishery,  of  any 
nation  when  determining  the  value  of  the  fleets  because  they  go  from 
area  to  area  during  the  period  of  a  season. 

We  are  talking  primarily  about  tuna,  which  is  a  migratory  fish, 
going  in  and  out  of  the  jurisdiction  of  many  nations. 

This  concept  says  we  want  good-faith  negotiations,  we  want  good- 
faith  compliance  with  agreements  we  have  entered  into  and  we  want  to 
make  certain  that  we  do  not  have  any  seizures  in  an  area  not  recognized 
by  the  United  States. 

I  thought  my  colleague  was  arguing  }~esterday  he  was  afraid  we 
might  do  just  those  things  to  foreign  fleets. 

One  of  the  reasons  I  put  this  in  is  because  we  are  trying  to  demon- 
strate again  that  we  are  willing  to  equitably  treat  foreign  fleets  within 
our  waters  provided  they  negotiate  in  good  faith  affording  these 
same  rights  to  our  high  seas  fishermen. 

If  we  try  to  put  a  dollar  value  on  a  particular  fishery,  no  one  will 
understand  what  we  are  doing. 

Mr.  Gravel.  We  have  to,  otherwise  we  do  not  know  what  we  are 
doing. 

I  will  state  that  the  nation  of  Brazil  exports  to  the  United  States 
some  $30  million  in  fisheries  products.  Now,  our  people  catch  off  Brazil 
$10  million  in  shrimp. 

If  they  deny  us  that  $10  million  for  our  people,  then  the  most  the 
Senator's  bill  would  do  would  be  to  punish  them  by  denying  them  $4 
million  that  they  could  not  export  to  the  United  States,  that  it  would 
still  leave  the  $26  million. 

What  kind  of  punishment  is  that  to  a  country  in  this  regard? 

Mr.  Stevens.  It  is  highly  important  to  us,  because  my  staff  advises 
me  that  15  percent  of  the  shrimp  we  take  is  off  of  the  coast  of  other 
nations  within  their  200-mile  limit  and  85  percent  of  our  shrimp  is 
taken  within  200  miles  of  our  coast. 

The  reciprocity  principal  is  involved.  I  think  it  has  a  great  deal  to 
do  with  our  own  bill  as  well  as  the  desire  of  the  people  the  Senator  from 
Texas  represents  who  want  to  be  reassured  that  they  can  continue  to 
fish  their  distant  water  fishing  grounds. 

Mr.  Gravel.  It  still  does  not  add  up  in  the  arithmetic  in  question, 
that  kind  of  rhetoric,  but  in  dollars  and  cents  it  shows  me  the  Texans 
will  lose  $10  million,  the  Brazilians  will  be  punished  by  $4  million, 
and  the  rest  of  the  Nation  will  still  import  from  Brazil  $26  million. 

The  Senator  can  talk  about  the  rhetoric  and  the  reciprocity  all  he 
wants,  but  the  arithmetic  in  this  case,  in  Mexico,  Ecuador,  and  Pan- 
ama, shows  the  amendment  is  really,  in  point  of  fact,  ridiculous. 
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Let  mo  just  add,  thai  is  how  it  works  oul  e<  i  ■ 

point  T  was  making  yesterday-  is  considerably  more  important  than 
the  short-run  economics  involved,  and  thai  is  thai  this  is  the  beginning 
of  a  trade  war. 

Here  we  have  gone  for  decades  trying  to  get  the  world  into  a  situa- 
tion where  we  are  lowering  trade  harrier-. 

I  predicted  in  a  paper  i  wrote  some  months  back  that  by  taking  200 
mill's  unilaterally,  we  were  placing  in  motion  the  seeds  of  an  interna- 
tional trade  war. 

Proof  of  that  statement  is  that  one  has  to  come  in  righl  now  with  an 
amendment,  not  even  waiting  for  the  hill  to  pass,  hut  now.  to  set  the 
trade  war  in  motion,  because  if  we  begin  to  embargo  other  people's 
products,  docs  the  Senator  think  for  a  moment  they  will  stand  by  and 
not  retaliate?  Then  we  escalate.  So  we  arc  going  to  punish  Brazil  who 
does  something  they  think  is  right  to  do  and  they  retaliate  and  we 
begin  the  entire  ripple  effect  around  the  world. 

Here,  we  compound  this  difficulty  trying  to  negotiate  a  new  treaty 
with  Panama,  in  our  relations  with  South  America,  which  are  \c\y 
delicate.  We  throw  this  in  the  breach  and  the  predicton  I  made  that  we 
would  have  anarchy  of  the  seas  is  a  very  mild  prediction,  at  best. 

I  think  it  is  very  tragic  that  the  committee  and  my  colleague  have 
not  gone  into  the  arithmetic  of  it  and  just  talk  in  terms  of  rhetoric. 

I  will  state  again  on  Brazil,  we  are  not  punishing  them  very  much. 
The  people  getting  punished  are  the  people  of  Texas.  The  shrimpers 
go  to  Brazil  and  catch  $10  million  worth  of  shrimp.  We  import  from 
Brazil  $4  million  worth  of  shrimp. 

So  under  the  bill,  the  most  we  can  do  is  embargo  $4  million  worth 
of  shrimp. 

We  have  already  lost  the  ability  to  catch  $10  million,  hut  wre  import 
from  Brazil  some  $6  million  worth  of  fishery  products. 

If  you  want  some  teeth  in  this  and  <xet  the  trade  war  working  effi- 
ciently, at  least,  all  you  ought  to  do  is  embargo  all  their  fishery  prod- 
ucts, but  the  way  it  is  structured,  we  have  the  people  of  Texas  thinking 
we  are  taking  care  of  them,  hut  they  will  be  the  first  to  go. 

Mr.  Javits.  Mr.  President,  I  shall  briefly  explain  my  position  in  sup- 
port of  this  amendment,  offered  by  Senator  Bentsen  as  modified  by 
Senator  Stevens. 

I  am  generally  opposed  to  unilateral  boycotts  as  a  mechanism  for 
vindicating  commercial  interests — even  legitimate  commercial  interests 
as  are  involved  here  with  respect  to  shrimp  fishing. 

The  language  of  this  amendment  is  carefully  framed  to  leave  dis- 
cretion in  the  Secretary  of  State,  who  is  in  a  position  to  evaluate  the 
potential  from  negotiation  that  might  be  derived  before  taking  a  step 
so  drastic  as  a  commercial  boycott. 

I  have  grave  doubts  about  this  bill  at  the  present  time,  particularly 
since  the  Law  of  the  Sea  Conference  will  reconvene  in  New  York  City 
in  March  of  this  year. 

However,  I  believe  it  is  useful,  in  the  context  of  this  legislation,  to 
reaffirm  the  authority  of  the  Secretary  of  State  to  the  decisive  action 
to  vindicate  our  legitimate  and  crucial  fishing  interests. 

I.  therefore,  will  support  this  amendment. 

The  Presiding  Officer.  All  time  of  the  Senator  from  Alaska  (Mr. 
Gravel )  has  expired. 
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Mr.  Gravel.  We  are  still  arguing  on  whose  time  ? 

The  Presiding  Officer.  On  the  Senator's  time. 

Mr.  Gravel.  My  time  has  expired.  Is  there  any  time  remaining? 

The  Presiding  Officer.  No.  On  the  time  assigned  to  the  Senator 
from  Texas  (Mr.  Bentsen),  but  he  is  not  on  the  floor.  The  Chair  will 
have  to  leave  it  as  he  did  with  the  Senator  from  Alaska  and  forfeit 
the  time  of  the  Senator  from  Texas. 

The  yeas  and  nays  have  been  ordered.  The  question  now  is  on  agree- 
ing to  the  amendment  as  substituted.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called  the  roll. 

Mr.  Robert  C.  Byrd.  I  announce  that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  Indiana  (Mr.  Bayh),  the  Senator 
from  Hawaii  (Mr.  Inouye) ,  the  Senator  from  Wyoming  (Mr.  McGee) , 
the  Senator  from  South  Dakota  (Mr.  McGovern),  the  Senator  from 
Minnesota  (Mr.  Mondale),  the  Senator  from  North  Carolina  (Mr. 
Morgan),  the  Senator  from  Mississippi  (Mr.  Stennis),  the  Senator 
from  Illinois  (Mr.  Stevenson),  and  the  Senator  from  California  (Mr. 
Tunney)  are  necessarily  absent. 

I  further  announce  that,  if  present  and  voting,  the  Senator  from 
North  Carolina  (Mr.  Morgan)  would  vote  "yea." 

Mr.  Griffin.  I  announce  that  the  Senator  from  Wyoming  (Mr.  Han- 
sen) and  the  Senator  from  Nevada  (Mr.  Laxalt)  are  necessarily  absent. 

I  further  announce  that  the  Senator  from  Hawaii  (Mr.  Fong)  is 
absent  due  to  illness  in  the  family. 

The  result  was  announced — yeas  71,  nays  16,  as  follows : 


[Rollcall  Vote  No.  7  Leg.] 


Allen 

Barlett 

Beall 

Bellnion 

Bentsen 

Biden 

Brock 

Brooke 

Buckley 

Bumpers 

Burdick 

Byrd,  Harry  F.,  Jr. 

Byrd,  Robert  C. 

Cannon 

Case 

Chiles 

Church 

Curtis 

Dole 

Domenici 

Durkin 

Eaglet  on 

Eastland 

Ford 


Baker 

Clark 

Cranston, 

Culver 

Fannin 

Glenn 


Yeas— 71 

Garn 

Nelson 

Hartke 

Nunn 

Haskell 

Fackwood 

Hatfield 

Pastore 

Hathaway 

Pearson 

Helms 

Pell 

Hollings 

Proxmire 

Hruska 

Randolph 

Huddleston 

Ribicoff 

Humphrey 

Roth 

Jackson 

Schweiker 

Javits 

Scott,  Hugh 

Johnston 

Scott,  William  L. 

Leahy 

Sparkman 

Long 

Stafford 

Magnuson 

Stevens 

Mansfield 

Stone 

Mathias 

Symington 

McClellan 

Talmadge 

Mclntyre 

Tower 

Metcalf 

Weicker 

Montoya 

Williams 

Moss 

Young 

Muskie 

Nays— 16 

Goldwater 

McClure 

Gravel 

Percy 

Griflin 

Taft 

Hart,  Gary 

Thurmond 

Hart,  Philip  A. 

Kennedy 

Not  Voting- 

-13 

Laxalt 

Stennis 

McGee 

Stevenson 

McGovern 

Tunney 

Mondale 

Morgan 
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Abourezk 

r.ayh 
Fong 
Hansen 
Inouye 

So.  Mr.  Bentsen's  amendment  (Xo.  900),  as  amended,  was  agreed 
to. 

Mr.  Stevens.  Mr.  President,  I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  Magxusox.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

The  Presiding  Officer.  M  no  yields  time? 

Mr.  Magxusox.  Mr.  President 

The  Presiding  Officer.  Will  the  Senator  from  Washington  suspend 
for  a  moment  \  The  Senate  will  be  in  order.  Senators  will  either  return 
to  their  seats  or  go  to  the  cloakrooms  with  their  conversations. 

Mr.  Magxusox.  Mr.  President,  as  far  as  the  committee  is  concerned, 
and  we  have  canvassed  the  Senators  fairly  well,  with  the  exception  of 
the  junior  Senator  from  Alaska,  we  have  no  more  amendments  to 
submit,  and  we  are  ready  to  vote  on  the  bill,  unless  there  are  further 
amendments. 

I  understand  they  are  trying  to  arrive  at  an  agreement  between  the 
junior  Senator  from  Alaska  and  the  leadership  to  see  if  we  can  vote 
today,  which  I  would  like  to  do. 

While  they  are  doing  that,  the  senior  Senator  from  Alaska  has,  I 
now  understand,  a  rather  minor  amendment. 

Mr.  Stevexs.  It  is  a  technical  amendment.  I  am  sending  it  to  the 
desk. 

The  Presidixg  Officer.  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as  follows : 

Page  46,  line  21,  delete  the  period  and  insert  the  words  ",  except  that  any 
such  measure  shall  not  have  economic  allocation  as  its  sole  purpose.". 

Mr.  Stevexs.  Mr.  President,  just  briefly,  this  is  an  amendment  to 
the  national  standards  that  are  established  by  title  II  of  this  bill. 
Subsection  (5)  of  those  standards  provides : 

Management  and  conservation  measures  shall,  where  appropriate,  promote 
efficiency  in  the  utilization  of  fishery  resources. 

The  intent  of  this  amendment  is  to  make  certain  that  those  manage- 
ment and  conservation  measures  shall  not  be  for  the  sole  purpose  of 
economic  allocation  of  the  fishery  resources.  We  have  no  such  intent. 

In  effect,  I  am  saying  that  a  regional  council  could  not,  for  example, 
say  that  only  vessels  over  a  certain  size  can  fish  for  one  species,  and 
only  those  under  another  size  for  another  species. 

We  have  no  intention  to  permit  the  regional  council  to  have  eco- 
nomic authority  over  fisheries  resources.  They  are  to  have  conserva- 
tion and  environmental  authority,  but  not  economic. 

As  such,  I  hope  this  proposal  will  be  accepted  as  a  technical 
amendment. 

Mr.  Gravel.  Mr.  President,  I  have  no  objection.  I  would  just  like  to 
make  the  proviso  that  it  be  considered  as  original  text.  That  this 
amendment,  along  with  the  last  amendment,  be  considered  as  original 
text. 
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Mr.  Stevens.  I  would  have  to  object  to  that.  The  Senator  from 
Texas  is  not  agreeable  to  it. 

Mr.  Gravel.  He  did  agree  to  it  just  now,  right  alongside  the  Senator 
from  Washington. 

Mr.  Stevens.  Then  I  suggest  the  absence  of  a  quorum,  to  make  sure 
that  the  Senator  from  Texas  understands. 

Mr.  Gravel.  Mr.  President,  I  object  to  that  unanimous-consent  re- 
quest, and  suggest  the  absence  of  a  quorum. 

Mr.  Stevens.  I  do  not  have  a  unanimous-consent  request  pending.  I 
moved  the  adoption  of  my  amendment. 

Mr.  Gravel.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Stevens.  Mr.  President.  I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  Presiding  Officer  [Mr.  Fannin].  Without  objection,  it  is  so 
ordered. 

Mr.  Stevens.  Mr.  President,  I  withdraw  my  objection  to  the  request 
of  my  colleague  from  Alaska.  The  Senator  from  Texas  has  no  objec- 
tion to  his  request. 

The  Presiding  Officer.  The  objection  is  withdrawn. 

Mr.  Gravel.  Mr.  President,  I  ask  unanimous  consent  that  the  Bent- 
sen  amendment  and  the  present  technical  amendment  that  is  being 
offered  be  treated  as  original  text. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Stevens.  Mr.  President,  I  move  the  adoption  of  the  amendment. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  Magnuson.  Mr.  President,  I  repeat  that  insofar  as  I,  the  senior 
Senator  from  Alaska,  and  the  committee  know,  there  are  no  further 
amendments  to  be  offered  to  the  bill.  If  anyone  has  any  amendments, 
now  is  the  time  to  offer  them. 

I  was  hopeful  that  we  could  get  a  rollcall  vote  on  the  bill  today  or 
tomorrow,  but  I  do  not  know.  We  are  through  with  the  committee 
amendments.  But  so  far  as  I  know,  no  other  amendment  will  be  offered 
by  the  committee  or  the  managers  of  the  bill. 

Mr.  Gravel.  Mr.  President,  will  the  Senator  yield  ? 

Mr.  Magnuson.  I  yield. 

Mr.  Gravel.  Mr.  President,  I  have  been  working  on  an  amendment 
with  other  Senators.  It  is  a  very  intricate  amendment.  It  is  one  that  I 
would  like  to  present  to  the  Senator  from  Washington  as  soon  as  we 
get  our  work  done.  I  would  like  to  present  it  to  the  Senator  from 
Alaska,  and  we  probably  could  work  out  an  accommodation  in  a  spirit 
of  compromise.  If  that  could  be  done,  obviously,  we  would  have  no 
difficulties  on  any  facet  of  time.  But  we  are  at  the  very  crucial  part.  It  is 
a  very  intricate  amendment.  It  goes  to  all  facets  of  the  bill.  That  is  the 
reason  why  I  was  guarding  so  preciously  the  right  to  be  able  to  amend. 
Obviously,  that  right  could  be  objected  to. 

Mr.  Magnuson.  The  Senator  has  the  right  to  do  so  at  this  time. 

Mr.  Gravel.  I  must  say  to  the  Senator  that  he  has  labored  long  and 
hard  with  his  committee — many  months  and  years,  for  that  matter — 
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and  ho  cannot  expect  us  10  create  something  of  equal  strength  in  the 

period  of  a  day  or  two.  So  I  am  not  trying  to  cause  a  delay.  There  LS 
nothing  that  is  pressuring  this  body  so  that  we  cannot  have  patience 
a  moment  and  secure  the  final  form  of  this  amendment  and  present  it 
to  the  Senator  from  Washington.  Other  Senators  who  feel  very 
Strongly  on  the  subject  will  join  in  this  amendment. 

Mr.  Maoxusox.  I  do  not  have  my  feet  in  concrete  with  respect  to 
any  legislation.  We  have  had  a  whole  month  during  the  holidays,  20 
days  in  January.  We  have  had  hearing  after  hearing.  It  has  been 
before  three  committees,  two  times.  That  is  what  the  consensus  was. 

I  know  that  in  the  management  part  of  the  bill,  there  has  been  some 
difficulty.  It  is  a  matter  of  how  you  write  it.  We  cannot  satisfy  every- 
body. We  have  heard  a  lot  of  proposals  about  it.  even  to  the  extreme 
that  we  have  a  Director  of  Fisheries  who  would  have  absolute  power, 
back  down  to  a  commission,  a  separate  commission.  Finally,  we  worked 
out  this  measure,  and  this  was  the  consensus  about  the  best  way  to 
manage  it.  We  cannot  satisfy  everybody.  I  know  fishermen  pretty  well. 
They  are  pretty  hard  to  get  to  agree  on  a  lot  of  things.  They  are 
independent  people. 

I  will  be  glad  to  look  at  the  Senator's  new  amendment.  But  we  have 
been  here  4  days,  and  T  would  like  to  get  this  bill  passed,  as  do  the  other 
Members  of  the  Senate. 

We  just  had  a  rollcall  vote  in  which  there  were  70-some  votes  against 
an  amendment.  There  is  no  use  having  more  rollcall  votes  on  amend- 
ments if  that  number  of  Members  of  the  Senate  are  against  these 
things.  It  just  takes  up  a  lot  of  their  time.  I  do  not  know  how  long 
we  can  wait  with  this.  No  one  has  any  so-called  amendment  or  com- 
promise except  one  Senator — the  Senator  from  Alaska. 

Mr.  Gravel.  I  beg  to  differ. 

Mr.  Magnuson.  That  I  know  about. 

Mr.  Gravel.  This  compromise  will  be  joined  in  by  a  substantial 
number  of  Members  of  the  Senate — the  leadership  of  the  Senate. 

Mr.  Magnuson.  If  it  is  the  State  Department  compromise,  count 
me  out. 

Mr.  Gravel.  I  assure  my  colleague  that  the  reason  why  we  have 
problems  of  delay  right  now  is  that  it  did  not  come  from  the  State 
Department.  I  got  the  idea  from  a  statement  made  by  a  Member  of 
this  body,  on  the  floor  of  the  Senate.  T  did  not  realize  the  import  of 
what  this  Senator  was  suggesting.  We  did  further  research.  I  think  the 
Senator  can  appreciate  the  fact  that  we  do  not  have  at  our  disposal 
the  total  research  capability  of  the  committee.  We  have  not  been  able 
to  work  with  the  alacrity  with  which  a  committee  would  have  worked, 
but  we  have  been  using  all  diligence  and  all  haste  to  try  to  get 
language  which  is  technically  correct. 

I  do  not  think  the  Senator  would  want  to  see  slipshod  work  pre- 
sented to  this  body.  All  I  am  saying  is  that  5  days  a<ro.  I  did  not 
appreciate  that  this  proposal  was  possible.  Other  Senators  did  not  ap- 
preciate that  it  was  possible.  But  it  will  take  us  a  day  or  so  more  until 
we  have  a  product  to  present  privately  to  the  Senator  from 
Washington. 

Mr.  MAGxrsox.  I  want  the  Senator  to  present  it  to  the  Senate,  not 
to  me. 

73-9S2— 76 23 
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Mr.  Gravel.  As  a  courtesy,  though,  we  would  be  prepared  to  offer 
it  first  to  the  Senator  from  Washington.  I  would  not  want  to  offer 
something  complicated  without  his  having  a  chance  to  go  over  it 
thoroughly,  so  that  when  he  speaks  about  it  on  the  floor,  he  will  speak 
from  his  extensive  years  of  experience  in  this  area. 

Mr.  Magnuson.  I  will  take  a  good,  long  look  at  it  while  the  Senator 
is  talking  about  it.  I  will  have  plenty  of  time.  [Laughter.] 

Mr.  Gravel.  I  assure  my  colleague  that  I  can  have  it  to  him,  in  hand, 
for  the  weekend. 

Mr.  Magnuson.  The  Senator  from  Alaska  just  wants  to  go  over 
until  next  week,  does  he  not?  Is  that  what  he  wants? 

Mr.  Gravel.  If  that  were  the  case,  I  could  tell  my  colleague  that  we 
could  file  a  cloture  motion,  and  it  will  have  to  go  over  until  next  week. 
That  is  not  my  intent.  My  intent  is  to  get  a  reasoned  compromise. 

So  I  can  tell  my  colleague  thr.t  if  he  is  looking  to  save  time,  this 
would  be  the  way  to  save  time.  We  would  like  to  sit  down  with  him  pri- 
vately and  explain  it  to  him. 

Mr.  Magnuson.  I  do  not  know  how  we  are  saving  time.  Why  does 
the  Senator  not  present  it,  and  we  will  discuss  it?  That  is  the  way  to 
get  at  these  things. 

Mr.  Gravel.  I  am  afraid  that  we  are  not  technically  in  a  position  to 
present  it  today. 

Mr.  Magnuson.  How  long  does  it  take?  This  has  been  going  on  for 
weeks  and  months,  and  now  we  are  getting  letters  from  the  State 
Department.  It  is  like  a  broken  record — the  same  old  thing,  over  and 
over  and  over  and  over  again.  I  respect  their  opinion,  but  let  us  vote 
on  something  here. 

Mr.  Gravel.  This  is  not  a  State  Department  initiative.  This  is  an  ini- 
tiative of  the  membership  of  this  body.  If  we  could  have  the  time  to  do 
our  work  properly  and  present  it  to  the  Senator,  we  might  well  have  a 
compromise. 

Mr.  Magnuson.  This  a  committee  of  just  one.  But  if  the  Senator 
wants  to  hold  up  the  matter,  he  has  that  privilege. 

Mr.  Stevens.  Mr.  President,  will  the  Senator  yield  ? 

Mr.  Magnuson.  The  junior  Senator  from  Alaska  is  correct;  I  am 
becoming  a  little  worked  up  about  this  thing.  I  have  been  going  at  it 
now  for  18  long  years.  We  have  spent  4  days  on  the  bill ;  we  are  ready 
to  vote.  The  Senator  can  vote  against  the  bill  and  present  amend- 
ments. He  can  do  anything  that  is  his  privilege  as  a  Senator.  But  it  is 
just  another  stall  proposition.  Let  us  get  down  and  settle  this  matter 
one  way  or  another. 

Mr.  Gravel.  I  assure  my  colleague  that  the  moment  he  reads  this 
amendment,  he  will  not  call  it  a  stall.  It  is  a  substantial  proposal  to 
work  out  an  agreement  to  accomplish  the  same  goals  under  the  Magnu- 
son bill. 

Mr.  Magnuson.  It  is  against  the  200-mile  limit,  is  it  not? 

Mr.  Gravel.  It  is  an  amendment  to  protect  the  fish  that  the  Senator 
is  concerned  about,  to  have  the  management  proposals  that  he  is  con- 
cerned about.  We  are  trying  to  do  exactly  what  the  Senator  wants  to 
do,  without  any  risk.  Is  that  so  unreasonable  ?  That  is  certainly  within 
the  context  of  the  Senator's  Avishes. 
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Mr.  Magnuson.  My  wish  is  to  get  the  bill  passed,  and  my  wish  is  to 
[have  a  vote  on  the  bill.  Maybe  I  will  lose  it  when  we  have  to  vote.  I  do 
not  know.  I  doubt  it.  Maybe  we  will  lose  it.  We  still  have  to  go  to  con- 
ference with  the  House.  That  is  going  to  take  a  long  time.  The  House 
has  passed  this  bill,  and  they  are  anxious  that  we  do  something.  They 
passed  it  by  a  vole  of  2  to  1.  Then  we  waited  and  waited.  Now,  we  are 
supposed  to  wait  again. 

Mr,  President,  as  far  as  I  am  concerned,  we  are  ready  to  vote.  I  £  any- 
body lias  an  amendment,  let  him  present  it. 

Mr.  (travel.  Mr.  President,  I  can  state  my  case  very  simply.  I  shall 
be  prepared  to  vote  as  soon  as  I  can  get  this  amendment  technically 
in  order  and  present  it  to  the  body.  I  think  it  is  a  significant  amend- 
ment. I  think  it  will  be  appreciated  as  a  significant  amendment. 

Mr.  Stevens.  Will  the  Senator  yield  to  me  ? 

Mr.  Gravel.  Yes. 

Mr.  Stevens.  I  appreciate  what  the  Senator  is  saying.  We  try  to  act 
on  the  basis  of  fairness  here.  This  is  Thursday.  I  understand  we  will 
be  voting  very  soon.  The  distinguished  majority  whip  will  be  asking. 

1  presume,  for  a  consent  agreement  on  the  Bnsh  nomination.  Will  the 
Senator  agree  on  a  time  limit  so  that  we  can  vote  on  this  bill  and  his 
amendment,  following  the  Bush  nomination  ? 

In  other  words,  the  Senator  will  have  an  opportunity  to  present  his 
amendment  and  we  agree  that  the  time  limit  on  all  other  amendments 
not  taken  up  before  the  Bush  nomination,  will  be  2  hours.  That  way 
we  can  vote  on  the  bill  for  certain  on  Tuseday?  Would  the  Senator 
agree  to  that? 

Mr.  Gravel.  Will  I  agree  to  a  vote  on  the  amendment  on  Tuesday? 

Mr.  Stevens.  On  his  amendment  and  the  bill  on  Tuesday. 

Mr.  Gravel.  If  the  amendment  passed  and  he  objected  to  the  amend- 
ment, the  Senator  may  not  want  to  vote  on  it  then. 

Mr.  Stevens.  I  am  willing  to  take  that  risk. 

Mr.  Gravel.  If  we  could  have  a  conference  with  those  who  will  be 
joining  the  amendment,  maybe 

Mr.  Stevexs.  I  have  conferred.  We  are  prepared  to  set  a  time  limit 
now,  as  much  time  as  the  Senator  wants  on  each  amendment,  and  if 
possible,  we  will  vote  on  those  amendments  before  the  Bush  nomina- 
tion ;  in  any  event,  right  after  the  Bush  nomination  is  disposed  of.  Then 
vote  on  the  bill  at  a  time  certain — I  will  agree  to  1  hour  on  the  bill,  and 

2  hours  on  each  amendment  and  whatever  else  the  Senator  wants  on  his 
amendments.  If  he  wins,  fine.  We  will  still  go  to  conference,  my  friend. 
I  still  have  a  voice  in  conference. 

Mr.  Gravel.  I  wish  to  hear  the  views  of  the  distinguished  assistant 
minority  leader. 

Mr.  Griffin.  I  always  find  it  difficult  to  agree  to  a  time  limitation 
when  I  do  not  know  what  the  amendments  are  that  we  will  have  to  vote 
on.  Perhaps  we  can  have  a  quorum  call  and  try  to  get  more  information 
and  have  an  opportunity  to  check  with  some  of  the  others  that  I  know 
are  opposed  to  this  bill. 

Mr.  Robert  C.  Btrd.  Will  the  Senator  yield  before  he  asks  for  a 
quorum  call  I 

Mr.  Griffin.  I  yield. 
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The  Senate  continued  with  the  consideration  of  the  bill  (S.  961)  to 
extend,  pending  international  agreements,  the  fisheries  management 
responsibility  and  authority  of  the  United  States  over  the  fish  in  cer- 
tain ocean  areas  in  order  to  conserve  and  protect  such  fish  from  deple- 
tion, and  for  other  purposes. 

Mr.  Packwood.  Mr.  President,  I  send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

The  Presiding  Officer.  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as  follows: 

On  page  49,  line  2,  after  "Alaska"  insert  a  comma  and  "Oregon,".  [Sec.  202 
(a)(6)] 

On  page  49,  line  19,  before  the  period  insert  "and  Oregon  is  entitled  to  one 
member".  [Sec.  202(b)] 

Mr.  Packwood.  Mr.  President  I  have  cleared  this  amendment  with 
both  Mr.  Stevens  and  Mr.  Magnuson.  It  adds  one  resident  of  Oregon 
to  the  Commission  for  the  Alaska  territorial  waters.  There  are  three 
from  Washington,  five  from  Alaska,  this  will  add  one  Oregonian.  That 
is  in  rough  proportion  to  the  number  of  Oregon  fishermen  fishing  in 
those  waters. 

Mr.  Stevens.  Mr.  President,  it  is  mj^  understanding  that  the  Fed- 
eral representative  would  become  a  non voting  member.  [Sec.  202(c) 

(2)] 

Mr.  Packwood.  I  have  another  amendment  on  that. 

Mr.  Stevens.  Yes. 

Well,  I  would  want  to  make  sure  these  amendments  are  considered 
en  bloc  because  they  are  delicate  for  us  to  be  involved  in. 

Mr.  Packwood.  I  will  be  happy  to  offer  the  other  amendment  and 
ask  they  be  considered  en  bloc. 

I  send  to  the  desk  another  amendment. 

The  Presiding  Officer.  Without  objection,  the  amendments  will  be 
considered  en  bloc. 

Mr.  Gravel.  Mr.  President,  I  ask  unanimous  consent  that  these 
amendments  be  considered  as  original  text, 

The  Presiding  Officer.  Is  there  objection  ? 

Without  objection,  it  is  so  ordered.  They  will  be  considered  as  orig- 
inal text. 

Mr.  Packwood.  As  to  these  amendments  being  considered  en  bloc,  I 
would  say  the  Federal  member  appointed  to  these  commissions  would 
be  a  nonvoting  member.  [Sec.  202(c)  (2)] 

The  Presiding  Officer.  The  second  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as  follows : 

On  page  50,  line  23,  after  "serve"  insert  "as  a  non-voting  member".  [Sec.  202 
(c)(2)! 

Mr.  Packwood.  Mr.  President,  the  sum  total  of  these  two  amend- 
ments is,  first,  a  resident  of  Oregon  would  be  added  to  the  Commis- 
sion involving  Alaska  territorial  waters.  [Sees.  202(a)(6);  202(b)] 

Two,  on  ail  commissions,  the  Federal  member  that  is  appointed 
will  be  a  nonvoting:  member.  [Sec.  202(c)  (2)] 

Mr.  Stevens.  Mr.  President,  it  is  my  understanding  with  regard  to 
the  Alaska  Regional  Council,  there  will  still  be  nine  members.  Instead 
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of  having  a  Federal  voting  member  we  will  now  have  a  voting  repre- 
sentative from  Oregon.  [Sees.  202(a)  (6)  ;  202(h)  ;  202(c)  (2)] 

In  effect,  they  will  all  he  nine  non-Federal  members;  five  from  the 
State  of  Alaska,  three  from  the  State  of  Washington,  and  another 
from  the  State  of  Oregon.  That  is  roughly  equivalent  to  the  fishing 
population  in  the  area  represented  by  the  Alaska  Regional  Council. 

On  that  basis,  I  would  have  no  objection.  I  think  it  is  a  reasonable 
proposition. 

Mr.  Magnuson.  I  have  no  objection,  either.  This  was  called  to  my 
attention  earlier.  It  was  overlooked  and  we  should  have  a  representa- 
tive from  Oregon. 

Of  course,  this  is  just  about  in  ratio  to  the  amount  of  fishing  by  the 
three  States. 

Mr.  Packwood.  That  is  correct. 

Mr.  Magnuson.  I  have  no  objection. 

The  Presiding  Officer.  The  amendments  of  the  Senator  from  Ore- 
gon will  be  considered  en  bloc. 

The  amendments  were  agreed  to. 

The  Presiding  Officer.  The  amendments  are  adopted  and  con- 
sidered as  original  text  for  the  purpose  of  further  amendments. 

Mr.  Jackson.  Mr.  President,  I  am  pleased  to  take  the  opportunity 
to  express  my  support  for  S.  961,  the  Magnuson  Fisheries  Manage- 
ment and  Conservation  Act.  No  doubt  this  bill,  popularly  known  as 
the  200-mile-limit  bill,  will  when  passed  become  the  most  important 
development  in  the  long  history  of  one  of  the  Nation's  first  industries. 

The  protection  of  our  coastal  fisheries  has  long  been  a  major  issue  in 
this  country  and  has  been  debated  by  Congress  at  various  times  since 
we  became  a  free  nation.  It  seems,  therefore,  appropriate  that  the 
Congress  should,  in  this  Bicentennial  Year,  be  on  the  brink  of  a 
restatement  of  strong  interest  in  the  conservation  and  management  of 
our  fisheries.  For  far  too  long  we  have  witnessed  the  decline  of  many 
of  the  more  important  stocks  in  our  coastal  waters.  I  firmly  believe 
that  S.  961  will  arrest  that  decline,  and  give  the  United  States,  for 
the  first  time,  adequate  enforcement  authority  to  end  the  protein 
piracy  of  foreign  nations  operating  with  near  abandon  within  sight 
of  our  shores. 

This  bill  is  also  the  first  major  effort  to  rationalize  our  national 
fishery  management  program,  based  on  a  joint  Federal-State  part- 
nership and  guided  by  clearly  articulated  management  standards. 
Too  often  this  facet  is  ignored  by  those  who  have  opposed  this  legisla- 
tion. I  consider  the  management  features  as  a  functional  reason  for 
supporting  this  bill. 

There  is  no  doubt  in  my  mind  that  this  legislation  is  needed  to  pro- 
tect our  fisheries — the  views  of  our  Department  of  State  notwithstand- 
ing. It  is  significant  to  me  that  Ambassador  Donald  McKernan, 
formerly  the  State  Department's  chief  negotiator  of  fishery  agree- 
ments, has  expressed  his  strong  support  for  Senator  Magnuson's  bill. 
Ambassador  McKernan  has  no  motivation  except  to  report  the  truth 
about  the  status  of  our  fisheries.  He,  more  than  anvone  else  in  this 
country,  understands  the  frustration  and  the  too-frequent  futility 
of  relying  upon  international  negotiations  as  the  sole  protectorate  of 
our  fish  stocks.  After  reviewing  the  results  of  recent  fisheries  agree- 
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ments  claimed  by  opponents  of  S.  961  as  removing  any  urgent  need 
for  the  bill,  Ambassador  McKernan  has  said : 

There  is  no  assurance  that  "many"  of  our  fisheries  will  be  rehabilitated  in 
six  or  seven  years  as  a  result  of  recent  bilateral  or  multilateral  actions  by  our 
government.  We  do  not  have  adequate  control  over  foreign  fishing,  neither 
adequate  surveillance  nor  enforcement,  to  be  at  all  certain  we  will  even  be  able  to 
rehabilitate  those  fisheries  depleted  by  foreign  fishermen  unless  we  achieve 
greater  control  over  the  activities  of  those  fishermen. 

As  an  example  of  what  happens  to  an  internationally  regulated 
fishery  when  a  highly  sophisticated  foreign  fleet  concentrates  its  efforts, 
let  us  look  at  the  haddock  fishery  which  has  supposedly  been  protected 
by  the  regulations  of  the  International  Commission  for  Northwest 
Atlantic  Fisheries,  ICNAF.  In  1960,  the  United  States  took  nearly 
the  entire  catch  from  this  fishery — 43,341  metric  tons,  MT,  out  of 
43,801  metric  tons  total  catch.  Canada  landed  the  remaining  460  metric 
tons.  Up  through  1965,  this  situation  remainded  relatively  unchanged. 
But  in  that  year  the  Russians  arrived  in  our  waters  and  directed  their 
efforts  on  the  haddock  fishery.  In  that  year  the  Soviet  fish  took  81,882 
metric  tons,  about  75  percent  more  than  U.S.  fishermen  landed.  The 
U.S.  total  was  57,027  metric  tons,  hardly  13,000  metric  tons  more  than 
they  had  landed  in  1960. 

In  total,  154,725  metric  tons  of  haddock  were  caught  in  1965.  In 
1966,  the  results  were  similar,  but  the  Canadians  increased  their  catch 
on  Georges  Bank  by  a  large  measure.  Because  of  this  tremendous 
pressure,  in  less  than  5  years  the  total  catch  of  haddock  off  New- 
England  had  dropped  by  an  order  of  magnitude — to  just  12,852  metric 
tons  overall  in  1970.  By  1974,  ICNAF  adopted  a  zero  quota  for  this 
species  in  subarea  5,  covering  the  once  prolific  Georges  Bank. 

This  entire  sorrowful  episode  occurred  while  our  fishermen  pleaded 
for  greater  protection,  and  we  instead  put  our  faith  in  ICNAF. 

But  why  does  ICNAF  fail  ?  It  fails  because  it  must  rely  upon  the 
good  faith  of  each  individual  nation  to  police  the  terms  of  the  annual 
ICNAF  regulations  and  to  punish  violations  by  its  citizens.  Now  I  ask 
anyone  to  prove  to  me  that  a  nation,  such  as  the  Soviet  Union,  will 
require  that  its  fleet  refrain  from  catching  fish  off  our  shores  while  the 
catching  is  still  good  and  the  jurisdiction  limits  narrow.  As  Senator 
Stevens  mentioned  the  other  day,  the  Soviets  said  a  computer  error 
caused  them  to  exceed  their  1975  ICNAF  mackeral  quota  by  100  per- 
cent. And  what  could  be  done  about  it  ?  We  cannot  throw  a  computer  in 
jail.  And  I  ask  you — what  incentive  do  they  have  to  prevent  further 
computer  errors?  This  year  the  U.S.S.R.  had  the  worst  grain  harvest 
in  recent  times.  Firm  directives  have  now  gone  out  to  the  Soviet  fishing 
fleet,  the  world's  largest,  to  bring  in  more  protein.  What  will  come  first, 
the  protein  needs  of  mother  Russia  or  the  conservation  needs  of  the  fish- 
eries around  the  world,  including  our  own  ? 

The  Soviets  are  not  the  only  offenders.  Other  nations  have  flocked  to 
the  waters  within  200  miles  of  U.S.  shores  to  take  their  share  out  of 
some  of  the  most  heretofore  abundant  fisheries  in  the  world.  Intense 
pressure,  both  past  and  potential,  is  evident  in  the  list  of  overfished 
species — Alaska  pollock.  Pacific  ocean  perch,  Pacific  halibut,  Atlantic 
halibut,  haddock,  yellow  tail  flounder,  and  others.  The  loss  of  maximum 
yield  of  these  fisheries  is  both  a  measure  of  past  abuses  and  a  portent  of 
possible  future  destruction  if  we  allow  the  jurisdictional  status  quo  to 
continue.  Without  a  200-mile  limit,  the  trend  of  decline  will  not  stop? 
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for  the  conservation  incentive  is  lacking  in  the  international  bodies  we 

have  today.  This  Nation  must  have  S.  *J<il  to  protect  adequately  this 
major  source  of  protein. 

It  has  been  argued  that  passage  of  this  bill  is  inimical  to  U.S.  na- 
tional security  interests.  I  am  not  persuaded  by  these  arguments.  As 
one  who  has  been  long  concerned  about  maintaining  a  strong  military 
posture  in  this  troubled  world,  I  am  sensitive  to  the  need  for  flexible 
movement  by  our  military  throughout  the  world.  But  maintenance  of 
such  flexibility^  does  not  hinge  on  what  this  country  does  to  protect  its 
fishery  resources. 

S.  961  is  a  reasonable  measure,  drafted  to  be  in  lino  with  the  general 
consensus  on  a  200-mile  economic  resource  zone  evident  in  the  U.N.  Law 
of  the  Sea  Conference.  The  bill  cannot  be  characterized  as  a  pure  exer- 
cise in  self-interest  by  the  United  States  for  its  provisions  are  actually 
narrower  in  scope  than  those  found  in  the  single  negotiating  text  devel- 
oped in  the  last  session  of  that  Conference.  The  bill  expressly  preserves 
existing  navigation  rights  in  the  200-mile  fishery  conservation  zone. 
[Sec.  2(c)]  It  does  not  create  a  territorial  sea,  as  some  have  errone- 
ously stated.  And  it  cannot  be  cited,  with  any  force  of  persuasion,  as  a 
basis  for  establishing  a  territorial  sea. 

Special  purpose  jurisdictional  zones  have  had  a  long  history  in  law 
of  the  sea.  Such  zones  encompass  less  than  full  sovereignty  and  are 
created  to  deal  with  problems  of  general  concern.  Presently,  zones  be- 
yond the  territorial  sea  recognized  for  enforcement  of  customs,  fiscal, 
immigration  or  sanitary  laws,  and  for  fishery  management  jurisdiction. 
Consequently,  S.  961  has  substantial  precedent  and  is  not  a  major  devi- 
ation from  traditional  lawmaking  in  the  ocean.  In  fact,  the  limit  which 
our  Department  of  State  claims  is  the  only  permissible  fishery  limit — 
12  miles — is  not  the  subject  of  any  treaty.  The  12-mile  fishery  limit 
came  into  being  by  a  concert  of  unilateral  actions  taken  by  several 
nations,  including  the  United  States. 

In  summary,  Mr.  President,  I  believe  the  Congress  has  had  ample 
opportunity  to  consider  very  carefully  the  pros  and  cons  of  S.  961. 
I  am  confident  that  my  colleagues  will  join  me  in  expressing  their  sup- 
port for  this  long  overdue  conservation  measure. 

Mr.  Williams.  Mr.  President,  I  wish  to  express  my  strong  support 
for  the  Magnuson  Fisheries  Management  and  Conservation  Act,  S.  961y 
now  pending  before  the  Senate.  This  legislation  will  extend  the  juris- 
diction of  the  United  States  over  certain  ocean  areas  and  fish  to  a  limit 
of  200  miles  in  order  to  protect  the  domestic  fishing  industry. 

Over  the,  past  15  years,  there  has  been  an  alarming  depletion  of  cer- 
tain U.S.  fish  resources — some  to  the  point  of  near  extinction.  This  has 
been  the  result  of  intensive  fishing  in  U.S.  coastal  waters,  primarily  by 
foreign  fishermen.  Moreover,  this  fishing  has  interfered  with  the  liveli- 
hoods of  U.S.  fishermen,  and  in  the  process  U.S.  fishing  gear  has  been 
destroyed  without  compensation  for  the  massive  losses  which  have  been 
suffered.  The  frightening  depletion  of  these  fisheries  severely  threatens 
the  social  and  economic  welfare  of  the  coastal  areas  concerned.  It  also 
threatens  an  irreplaceable  resource  which  contributes  to  the  food  sup- 
ply and  economy  of  the  Nation  as  a  whole,  and  these  critical  dangers 
have  prompted  certain  Members  of  Congress  to  work  diligently  on  a 
bill  to  help  conserve  these  stocks  and  the  U.S.  fishing  industry. 

The  main  purpose  of  this  bill,  which  I  am  pleased  to  cosponsor,  is  to 
extend  the  exclusive  fisheries  zone  of  the  United  States  from  12  to  200 
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miles  as  an  interim  measure  until  a  U.N.  Law  of  the  Sea  treaty  can 
become  effective,  if  one  is  concluded.  [Sees.  2;  101;  102;  401]  It  regu- 
lates all  species  of  fish  except  such  highly  migratory  species  as  tuna, 
bill  fishes,  swordfish,  sailfish,  and  marlin,  which  would  be  regulated 
by  international  fishery  agreements.  [Sees.  2(b)  (1) ;  2(b)  (2) ;  103] 

The  Department  of  State  is  announcing  that  no  action  is  needed 
because  diplomatic  negotiations  have  been  so  successful.  But,  at  the 
same  time,  the  National  Marine  Fisheries  Service  says  the  new  agree- 
ments will  still  result  in  depletion  of  additional  stocks.  All  indications 
are  that  the  agreements  are  still  allowing  foreign  fleets  to  take  in  excess 
of  the  maximum  sustainable  yield.  The  new  fishing  agreements  actu- 
ally institutionalize  excessive  fishing,  and  they  have  not  solved  the 
alarming  situation  facing  our  commercial  and  sports  fisherman.  It  is 
also  important  to  realize  that  achieving  an  agreement  on  a  biomass 
quota,  which  limits  the  overall  catch,  does  not  solve  the  by-catch  prob- 
lem nor  does  it  protect  individual  stocks. 

It  is  difficult  to  believe  the  administration  is  really  serious  about  pro- 
tecting this  valuable,  renewable  resource  off  our  coast.  The  Department 
of  State  admits  that  satisfactory  fisheries  management  requires  exten- 
sion of  jurisdiction  throughout  the  range  of  coastal  species.  And  an 
extension  to  200  miles  is  generally  accepted  principle  in  the  Law  of 
the  Sea  negotiations.  Yet  the  administration  will  not  do  what  it  says 
needs  to  be  done. 

The  latest  example  of  how  unreliable  the  enforcement  of  negotiated 
agreements  is  came  only  2  weeks  ago  when  we  learned  that  mackerel 
stocks  had  been  overfished  extensively  by  the  Russians  last  year.  The 
Soviet  fleets  violation  of  their  quota  agreement  resulted  in  100,000 
additional  tons  of  mackerel  being  taken.  This  was  100  percent  above 
the  alloted  Soviet  quota.  The  Soviets  admitted  the  violation,  but 
claimed  it  was  due  to  a  computer  error.  We  cannot  afford  to  rely  on 
agreements  that  do  not  provide  for  effective  conservation  management 
of  fish  stocks.  Another  "computer  error"  might  result  in  several  years 
wait  before  the  number  of  fish  would  recover  to  the  point  that  our 
fishermen  could  begin  to  take  meaningful  catches  again. 

Of  course,  all  of  us  would  like  to  achieve  needed  protection  of  our 
fishing  industry  and  coastal  fisheries  resources  by  an  enforceable  treaty. 
But  we  have  been  trying  to  arrive  at  a  treaty  since  the  late  1950's. 

In  view  of  the  length  of  time  it  is  taking  to  negotiate  the  complex 
law  of  the  sea  treaty  and  the  inevitable  amount  of  time  that  will  elapse 
between  the  final  negotiation  and  the  entry  into  force  and  effectiveness 
of  the  treaty,  the  urgency  of  the  passage  of  this  legislation  is  obvious. 
This  is  particularly  so  it  the  distant  water  fishing  nations  with  their 
heavy  investments  in  extensive  and  technologically  advanced  fleets 
should  decide  to  accelerate  their  fishing  efforts  on  the  high  seas  before 
possible  limitations  mentioned  at  the  Law  of  the  Sea  Conference  are 
imposed  under  the  proposed  200-mile  economic  zone. 

As  a  supporter  of  the  bill,  I  believe  that  it  should  be  viewed  as  con- 
sistent, with  the  1958  Convention  on  Fishing  and  Conservation  of  the 
Living  Resources  of  the  High  Seas,  given  the  developments  that  have 
occurred  since  then,  and  with  the  U.S.  position  concerning  the  200-mile 
economic  zone  which  is  now  under  negotiation.  Moreover,  the  bill 
attempts  to  protect  every  segment  of  the  U.S.  fishing  industry.  [Sec. 
2]  Most  importantly,  it  does  not,  by  its  own  terms,  interfere  with  vital 
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naval  interests  such  as  freedom  of  navigation  and  passage  through 
international  straits  or  with  treat  Les  now  in  force.  [Sec.  j] 

I  strongly  urge  prompt  and  favorable  action  on  this  legislation  in 
the  Senate. 

Mr.  Clark.  Mr.  President,  I  have  given  careful  consideration  to  S. 
901,  which  would  unilaterally  declare  a  200-mile  fishing  zone  [Sec 
101  J,  and  1  have  come  to  the  conclusion  that  it  would  be  besl  not  to  pass 
this  bill  at  this  time.  I  believe  that  very  cogent  arguments  have  been 
made  on  both  sides  of  the  debate  over  this  bill.  There  is  no  question 
that  steps  need  to  be  taken  to  protect  the  fisheries  oil'  our  coasts.  I  think 
both  proponents  and  opponents  of  this  bill  are  sincerely  seeking  to  pro- 
tect those  fisheries  without  endangering  other  American  interests. 
There  are,  however,  two  factors  which  have  caused  me  to  oppose  this 
bill. 

First,  I  believe  that  there  is  still  a  good  chance  that  the  United  Na- 
tions Law  of  the  Seas  negotiations  will  lead  to  settlement  of  the  incred- 
ibly complex  matrix  of  ocean  issues  which  are  troubling  relations  in 
the  world  today.  These  issues  are  becoming  every  day  more  complex, 
as  new  technology  creates  new  problems  in  such  areas  as  ocean  pollu- 
tion and  exploitation  of  resources  of  the  ocean  floor,  as  well  as  in  fish- 
ing. These  problems  can  in  the  end  onlv  be  resolved  by  international 
negotiations — regardless  of  whether  this  bill  becomes  law. 

I  am  disappointed  that  the  Law  of  the  Seas  negotiations  have  not 
yet  produced  a  generally  acceptable  treaty,  but  there  is  no  reason  for 
dispair.  TThen  representatives  of  nearly  150  governments  with  widely 
divergent  views  on  dozens  of  complicated  and  interrelated  issues  get 
together  to  try  to  reach  a  consensus  on  those  issues,  the  process  i^  going 
to  take  time.  So  far  there  have  been  two  negotiating  sessions,  and  the 
negotiators  have  produced  a  single  negotiating  text — a  substantial 
achievement  in  itself  considering  the  difficulties  involved.  In  addi- 
tion, a  consensus  seems  to  be  arising  on  a  number  of  issues,  including 
the  200-mile  fishing  zone.  It  would  be  a  tragedy  if  premature  uni- 
lateral action  by  us  should  endanger  achievement  of  an  agreement  on 
guaranteed  passage  of  vessels  through  straits,  protecting  the  ocean 
environment,  agreed  boundaries  of  territorial  seas,  a  program  for  ex- 
tracting the  wealth  of  the  ocean  floor  for  the  benefit  of  mankind,  and 
many  other  important  matters  while  seeking  to  protect  our  fishing 
interests.  Our  negotiators  believe  that  if  we  pa=s  this  bill,  we  will  be 
giving  those  who  claim  200-mile  territorial  waters  extra  leverage  with- 
out gaining  agreement  on  the  other  problems  at  issue. 

That  brings  me  to  the  next  reason  that  I  oppose  this  bill.  The  recent 
actions  by  the  International  Convention  for  the  Xorthwest  Atlantic 
Fisheries,  ICXAF,  to  cut  quotas  of  foreign  fishermen  by  42  percent 
and  to  close  certain  areas  to  ground  trawlers,  as  well  as  progress  in 
bilateral  negotiations,  now  make  the  conservation  problem  less  urgent. 
In  recent  weeks  a  United  States-Poland  agreement  reducing  the  allow- 
able Polish  catch  has  been  announced.  I  understand  that  a  similar 
agreement  with  Romania  has  been  concluded  and  that  new  negotia- 
tions with  the  Soviet  Union  and  with  the  Republic  of  Korea  are 
scheduled  for  the  near  future. 

If  adequately  enforced,  these  agreements  and  others  like  them  will 
protect  our  interests  and  permit  replenishment  of  fish  stocks.  While 
there  appear  to  be  some  grounds  for  dissatisfaction  with  enforcement 
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of  these  agreements  so  far,  they  already  seem  to  have  partly  alleviated 
the  over-fishing  problem.  I  understand  that  the  ICNAF  is  meeting 
this  month  in  Rome  to  draw  up  more  effective  enforcement  rules,  and 
that  the  U.S.  representative  will  push  strongly  for  a  favorable  outcome 
of  that  meeting.  In  any  event,  it  would  in  my  view  be  unwise  to 
condemn  these  agreements  before  they  have  had  time  to  prove  their 
worth. 

In  summary,  then,  I  hold  strongly  to  the  view  that,  whenever  pos- 
sible, negotiation  is  better  than  unilateral  action.  That  is  doubly  true 
in  the  case  of  an  intricate  issue  like  Law  of  the  Sea.  And  the  problem 
of  over-fishing  appears  less  urgent  now  than  it  did  a  few  months  ago 
because  of  agreements  which  our  Government  has  been  working  out 
with  others.  If  we  pursue  this  avenue  now  to  protect  our  fisheries,  we 
can  give  our  negotiators  time  to  make  a  real  push  for  a  definitive  solu- 
tion to  the  oceans  dilemma. 

Note 

In  the  Record  of  January  21, 1976,  Mr.  Stevens'  amendment,  offered 
as  a  substitute  for  Mr.  Bentsen's  amendment  No.  900,  is  incomplete 
as  set  forth  on  page  S277.  In  the  permanent  Record  the  complete 
amendment  will  be  printed,  as  follows : 

Page  45,  between  lines  10  and  11,  insert  the  following  new  subsection  :  [Sec.  205] 

"(e)  Import  Prohibition. —  (1)  If  after  a  reasonable  period  of  time  the  Secre- 
tary of  State  is  unable  to  achieve  an  agreement  affording  vessels  of  the  United 
States  an  appropriate  portion  of  fish  stocks  found  in  areas  subject  to  the  fishery 
management  jurisdiction  of  any  foreign  nation,  in  accordance  with  traditional 
fishing  practices  of  such  vessels  and  under  conditions  equal  to  those  established 
under  section  102  of  this  Act,  and  determines  that  such  nation — 

(A)  has  refused  to  commence  negotiations ; 

( I? )  has  failed  to  negotiate  in  good  faith ;  or 

(C)  is  not  complying  with  its  obligations  under  any  existing  agreement  con- 
cerning fishing  by  United  States  vessels  for  fish  stocks  subject  to  such  nation's 
fishery  management  jurisdiction, 
he  shall  certify  such  determination  to  the  Secretary  of  the  Treasury. 

(2)  If  any  United  States  vessel,  while  fishing  in  waters  beyond  12  nautical 
miles  from  the  baseline  from  which  a  foreign  nation's  territorial  sea  is  measured, 
is  seized  by  such  nation — 

(A)  as  a  consequence  of  a  claim  of  jurisdiction  which  is  not  recognized  by  the 
United  States ;  or 

(B)  such  seizure  is  in  violation  of  an  existing  international  agreement  or  is 
not  permitted  by  an  agreement  between  the  United  States  and  such  nation,  the 
Secretary  of  State  shall  certify  such  action  to  the  Secretary  of  the  Treasury. 

(3)  Upon  receipt  of  any  such  certification  from  the  Secretary  of  State  under 
paragraphs  (1)  or  (2)  of  this  subsection,  the  Secretary  of  the  Treasury  shall 
immediately  take  such  action  as  may  be  necessary  and  appropriate  to  prohibit  the 
importation  into  the  customs  territory  of  the  United  States  of  any  fish  products 
from  the  fishery  involved. 

(4)  Any  import  prohibition  imposed  under  this  subsection  shall  remain  in  effect 
(A)  until  an  agreement  is  achieved,  (B)  until  such  nation  complies  with  its 
obligations  under  such  existing  agreement,  or  (C)  until  the  seized  vessel  and  its 
catch  are  released,  as  appropriate. 

(5)  For  the  purposes  of  this  section,  the  term  "fish"  or  "fish  products"  means 
any  fish,  or  any  article  which  is  the  product  of  or  which  is  composed  in  whole 
or  part  of  such  fish,  caught  by  vessels  other  than  vessels  of  the  United  States. 

The  Senate  continued  with  the  consideration  of  the  bill  ( S.  9fil)  to 

•extend,  pond'mg  international  agreement,  the  fisheries  management 

responsibility  and  authority  of  the  United  States  over  the  fish  in  cer- 
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tain  ocean  areas  in  order  to  conserve  and  prof  eel  such  fish  from  deple- 
tion, and  for  other  purposes. 

Mr.  Robert  C.  Byed.  Mr.  President,  I  suggest  the  absence  of  a 
quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

Mr.  Stevens.  Mr.  President,  I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Stevens.  Mr.  President,  we  have  a  series  of  charts  and  explana- 
tions for  the  charts.  I  ask  unanimous  consent  to  have  printed  in  the 
Record  at  this  point  those  portions  of  the  explanations  and  those  por- 
tions of  the  charts  that  are  printable  in  the  Record  according  to  the 
rules  of  the  Senate. 

There  being  no  objection,  the  material  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

U.S.  Fishing  Industry 

VALUE   OF   LANDINGS   AND   IMPORTS    OF   EDIBLE   FISHERY   PRODUCTS     (1973) 

A  nation's  balance  of  payments  is  an  important  indicator  of  that  nation's 
economic  health.  In  fish  products  the  United  States  has  suffered  an  adverse 
balance  of  payments  for  several  years.  It  is  also  the  world's  largest  consumer  of 
fish  products. 

J11  1965,  the  United  States  produced  approximately  50%  of  the  total  edible 
fishery  products  consumed  in  the  U.S.  while  approximately  50%  was  imported.  In 
1970  the  United  States  produced  approximately  40%  of  the  total  while  approxi- 
mately 60%  was  imported.  By  1974,  65%  of  U.S.  consumed  fish  products  were 
imported. 

These  facts  show  the  outflow  of  dollars  due  to  fish  imports.  Improvement 
in  this  balance  will  contribute  to  make  our  economy  sounder.  S.  961  should  help 
make  this  improvement. 

VALUE  OF  LANDINGS  AND  IMPORTS  OF  EDIBLE  FISHERY  PRODUCTS 

Percent  of 

tctal 

Values  (millions  of  1973  dollars)  comprised 

by 


Years  Domestic  Imports  Total  domestic 


1965 

409 

479 

888 

46 

1970 

565 

813 

1,378 

41 

1972 

658 

1,233 

1,891 

33 

1974. 

682 

1,240 

1,922 
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U.S.    LANDINGS,   IMPORTS,    AND   CONSUMPTION    OF   EDIBLE   FISHERY   PRODUCTS 

This  chart  is  merely  another  view  of  the  relationship  of  imports  and  U.S. 
landings  to  total  U.S.  consumption. 

The  years  covered  are  1950-1974.  During  this  period,  total  U.S.  consumption 
of  fish  and  fish  products  increased  from  4.4  hillion  pounds  to  6.5  billion  pounds. 
During  this  same  period,  landings  by  U.S.  fishermen  decreased  from  3.3  billion 
pounds  to  2.4  billion  pounds. 

U.S.  LANDINGS,  IMPORTS,  AND  CONSUMPTION  OF  EDIBLE  FISHERY  PRODUCTS 


Total 

Percent 

landings 

supplied 

and 

by  U.S 

Years 

Landings 

Imports 

Imports 

landings 

1950 

3.3 

1.1 

4.4 

75 

1960... 

2.5 

1.8 

4.3 

58 

1970... 

2.5 

3.7 

6.2 

40 

1974 

2.4 

4.1 

6.5 

37 
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TOTAL  VALUE   OF  U.S.    COMMERCIAL   AND   FOREIGN   CATCH    WITHIN    200    MILES   OF   U.S. 

COAST    (EXVESSEL    1974) 

This  chart  is  intended  to  show  the  present  estimated  overall  value  of  fish 
caught  within  200  miles  of  U.S.  shores.  [Exvessel  values  means  the  value  of  the 
fish  at  dockside  prices.] 

From  the  shoreline  to  200  miles,  the  total  1974  value  of  fish  caught  was  $1.5 
billion.  U.S.  fishermen  took  approximately  one-half  of  the  total,  and  foreign  fleets 
caught  half. 

But  from  the  12-mile  limit,  the  line  or  existing  U.S.  jurisdiction,  to  200  miles, 
foreign  fleets  acconut  for  80%  of  the  catch. 

This  chart  does  not  imply  that  the  sponsors  of  S.  961  intend  to  take  over 
this  foreign  catch.  On  the  contrary,  this  chart  is  intended  to  help  the  Senate 
understand  the  true  value  of  the  fisheries  found  within  200  miles  of  our  coast. 

TOTAL  VALUE  OF  U.S.  COMMERCIAL  AND  FOREIGN  CATCH  WITHIN  200  MILES  OF  U.S.  COAST  (EXVESSEL  1974) 


0  to  200  miles 

0  to  12  miles     12  to  200  miles 

Total  catch 

1,516 

526                     946 

United  States 

780 

570                      210 

Foreign 

736 

0                      736 

Note:  176.8  United  States  in  foreign  waters. 

PRESENT   AND    POTENTIAL    RETAIL    VALUE    OF    FISH    AND    SHELLFISH    STOCKS    WITHIN 
200    MILES    OF    THE   U.S.    COAST 

At  the  present  time  the  United  States  takes  approximately  2.5  billion  dollars 
worth  of  fish  and  shellfish  within  200  miles  of  the  United  States  coast.  In  the 
same  area,  foreign  fishermen  take  approximately  9  billion  dollars  worth  of  fish 
and  shellfish.  In  the  year  2000  assuming  no  200  miles  jurisdiction  is  enacted  by 
the  United  States,  it  is  expected  that  the  United  States  will  harvest  approximately 
five  billion  dollars  worth  of  fish  and  shellfish  within  this  area,  while  foreign  fish- 
ermen will  harvest  approximately  15  billion  dollars  worth  of  fish  and  shellfish  in 
the  same  area. 

If  200  mile  jurisdiction  is  enacted  by  the  United  States,  in  the  year  2000  the 
United  States  could  harvest  substantially  more  fish  than  is  projected  in  this  chart. 

A  PARTIAL  LIST  OF    SPECIES    OF   ECONOMIC   IMPORTANCE   TO   U.S.    FISHERIES    SHOWING 

THEIR   PRESENT    STATUS 

The  list  was  prepared  by  the  National  Marine  Fisheries  Services  in  conjunction 
with  its  Draft  National  Fisheries  Plan  (June  1974). 

It  should  be  noted  at  the  outset  that  not  all  of  the  species  in  the  overfished  list 
have  been  overfished  by  foreign  fishermen.  The  California  sardine,  for  example, 
was  depleted  by  our  own  fishermen  and  conservation  provisions  in  S.  961  apply 
to  foreign  and  domestic  fishermen. 

Also,  most  of  these  stocks  will  fall  within  the  jurisdiction  of  the  United  States 
when  S.  961  is  enacted. 

S.  961  is  needed  to  protect  those  stocks  which  have  been  overfished  and  need 
to  recover,  and  also  to  prevent  further  decline  of  those  in  the  "fully  utilized" 
category. 

Unfortunately,  many  of  the  overfished  stocks  have  been  subjects  of  bilateral 
and  multilateral  fishery  agreements  and  overfishing  was  not  prevented. 

Potential  for  increased  catch 
Pacific  rock  sole. 
Alaska  herring. 
Northeast  Pacific  shrimp. 
Sea  tronts. 
King  mackerel. 
Mullets. 

California  anchovy. 
Blue  crab. 
Rock  crab. 
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Jonah  crab. 

Surf  clam. 

<  > -can  quahog. 

Gulf  of  Mexico  clupeid. 

Oysters. 

Hard  clam. 

Calico  scallop. 

Pacific  salmon. 

Skipjack. 

Fully  utilized 
Atlantic  mackerel. 
Red  hake. 
Silver  hake. 
Atlantic  herring. 
Atlantic  squid. 
Bering  Sea  cod. 
King  crab. 
Tanner  crab. 
Pacific  hake. 
Atlantic  cod. 
Atlantic  ocean  perch. 
Bluefish. 
Menhadens. 
American  lobster. 
Gnlf  shrimp. 
Eastern  Tropical  Pacific  Yellowfin  tuna. 

Overfished 
Yellowfin  sole.  Foreign. 
Alaska  pollock.  Foreign. 
Pacific  ocean  perch.  Foreign. 
Pacific  halibut.  United  States. 
Atlantic  halibut.  Foreign. 
Bering  Sea  herring.  Foreign. 
Bering  Sea  shrimp.  Foreign. 
Haddock.  Foreign. 

Yellowtail  flounder.  United  States-Foreign. 
California  sardine.  United  States. 
Pacific  mackerel.  United  States. 
Atlantic  sea  scallop.  United  States. 
Northwest  Atlantic  shrimp.  United  States. 
Atlantic  bluefin  tuna.  United  States. 
Total  number  of  species  :  48. 
Species  with  potential  for  increase :  18. 
Fully  utilized  species  :  16. 
Overfished  species :  14. 
Percent  of  total  number  of  species  fully  utilized  or  overfished :  62  percent. 

YELLOWTAIL  FLOUNDER  LANDINGS  FOR  THE  ICNAF  AREA  1966-1975 

The  purpose  of  this  chart  is  to  depict  the  recent  history  of  an  overfished  stock 
found  within  200  miles  of  the  New  England  coast. 

Catches  of  yellowtail  flounder  have  been  regulated  by  the  International  Com- 
mission for  Northwest  Atlantic  Fisheries  throughout  the  period  of  time  shown 
on  the  chart. 

The  U.S.  share  of  the  catch  of  this  species  has  remained  relatively  constant 
throughout  this  period  of  time,  peaking  in  1967  and  dropping  to  a  low  of  25.000 
metric  tons  in  1074.  In  1066.  the  Russians  and  the  Canadians  began  to  increase 
their  effort  on  the  yelowtail  flounder  until  the  stocks  were  driven  below  maxi- 
mum sustainable  yield,  which  the  National  Marine  Fisheries  Service  estimates 
to  be  35,000  metric  tons. 

Now  that  overfishing  has  nearly  destroyed  this  stock  of  valuable  fish,  ICNAF 
agreed  to  limit  the  1976  yellowtail  flounder  quota  to  20,000  metric  tons  overall. 
U.S.  scientists  feel  that  the  quota  should  have  been  set  at  zero,  that  the  stocks 
will  continue  to  decline  under  the  20,000  MT  quota,  and  that  the  stocks  are 
"seriously  depressed". 
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This  is  clear  evidence  that  the  ICNAF  agreement  has  not  been  capable  of 
preventing  overfishing.  By  the  time  a  firm  quota  was  set  by  ICNAF,  the  stocks 
had  declined  nearly  irreparably.  And  there  is  no  assurance  that  foreign  nations 
will  in  fact  enforce  the  quotas. 

YELLOWTAIL  FLOUNDER  LANDINGS  FOR  THE  ICNAF  AREA  1966-75 
[Table  of  landings  metric  tons,  live  weight! 


Year 


Total  catch 

United  States 

U.S.S.R, 

Canada 

46,  000 

33,  000 

4,000 

8,000 

48,  000 

31,000 

10,  000 

7,000 

68,  000 

36.  000 

21,  000 

10,  000 

78,  000 

37,  000 

26,  000 

14,  000 

70,  000 

36,  000 

9,  000 

24,  000 

71,000 

29,  000 

16,  000 

26,  000 

80,  000 

33,  000 

17,  000 

28,  000 

67,  000 

30,  000 

5,000 

30,  000 

51,000 

25,  000 

7,000 

18,  000 

1966. 
1967. 
19S8_ 
1969. 
1970. 
1971. 
1972. 
1973. 
1974. 


HADDOCK  LANDING  FOR  ICNAF  SUBAREA  5    (GEORGES  BANK)    1960-1975 

The  chart  provides  a  clear  profile  of  the  effects  of  foreign  "pulse  fishing"  on 
the  haddock  on  Georges  Bank. 

The  maximum  sustainable  yield  of  the  haddock  fishery  has  been  estimated 
at  45,000  metric  tons  by  U.S.  scientists.  This  is  the  level  at  which  U.S.  fishermen 
harvested  the  stock  during  the  early  1960s. 

In  1968  the  Soviet  fleet  began  to  target  on  the  haddock  and  increased  their 
catch  to  81,882  metric  tons  in  1965.  Canada  also  began  to  land  more  haddock 
in  the  mid-60s.  [The  1966  figures  are  incorrectly  stated  on  the  chart.  The  total 
catch  of  haddock  for  1966  should  be  203.174  metric  tons.  This  was  the  catch 
for  all  ICNAF  areas,  not  just  subarea  5.  The  figures  for  the  U.S.,  U.S.S.R..  and 
Canada  are  correct  but  reflect  the  catch  for  all  ICNAF  areas  also.  1966  figures 
for  subarea  5  alone  were  not  available.] 

By  1970,  the  haddock  fishery  was  virtually  destroyed.  Finally,  in  1974.  ICNAF 
set  a  zero  quota  for  haddock.  The  quota  is  again  zero  for  1976,  but  a  6.000 
metric  ton  quota  for  unavoidable  bycatch  is  allowed.  Nonetheless  a  larger 
inadvertent  bycatch  is  expected  which  does  not  auger  well  for  this  fishery. 

HADDOCK  LANDINGS  FOR  ICNAF  SUBAREA  5  (GEORGES  BANK)  1960-75 
[Table  of  landings  (metric  tons,  live  weight)! 

Year  Total  catch     United  States  U.S.S.R.  Canada 

1960 45,801  45,341  0  46a 

1965... 154,725  57,027  81,882  15,048 

1966 1126,978  '59,989  '73,410  »  58,  980 

1970 12,852  9,872  103  2,016 

1973 5,889  3,286  602  1,612 

1974(0  quota) 

1  203,174  includes  the  catch  of  all  countries. 
*  Total  ICNAF  haddock  catch. 

U.S.   AND  FOREIGN   CATCH   WITHIN    200   MILES   OF  THE  U.S.   COAST  IN   ICNAF    SUBAREA 

5      (U.S.     TONS) 

The  purpose  of  this  chart  is  to  demonstrate,  in  broad  terms,  the  growth  of 
foreign  fishing  off  U.S.  shores  in  the  Georges  Bank  and  the  resultant  decline 
in  the  U.S.  fish  catch. 

Senator  Gravel  has  circulated  a  series  of  charts  in  his  so-called  "fish  sheets" 
depicting  what  he  alleges  to  be  an  improvement  in  the  standing  of  U.S.  fish 
catches  under  the  most  recent  ICNAF  agreements.  The  1976  ICNAF  quotas 
are  shown  in  the  pie  chart  labeled  1976.  In  his  fact,  sheets,  Senator  Gravel  had 
a  pie  chart  showing  that  the  1972  U.S.  catch  was  but  17%  of  the  total  (189.550 
tons  and  the  foreign  catch  was  83%    (925.450  tons).  He  then  claimed  that  the 
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1976  agreement  was  a  decided  improvement  over  the  1072  figures.  This  la  true, 
and  DO  one  disputes  it. 

However,  the  history  of  foreign  fishing  began  in  1960  when  the  U.S.  took  98% 
of  the  fish  in  this  area.  This  chart  puts  this  history  in  clear  perspective. 

Under  S.  961,  the  U.S.  will  be  afforded  preferential  rights  to  ;>'i  fish  stocks 
within  200  miles  of  shore  and  foreign  fishermen  will  he  allowed  to  fish  for  the 
surplus. 

The  Presiding  Officer.  Without  objection,  the  unanimous-consent 
request  is  agreed  to. 

The  text  of  the  unanimous-consent  agreement  is  as  follows: 

Ordered,  That  during  the  further  consideration  of  the  bill.  S.  961  (Order 
No.  498),  a  hill  to  extend,  pending  international  agreement,  the  fisheries  manage- 
ment responsibility  and  authority  of  the  United  States  over  the  lish  in  certain 
ocean  areas  in  order  to  conserve  and  protect  such  fish  from  depletion,  and 
for  other  purposes,  commencing  at  11:00  a.m.  on  Tuesday,  January  27,  i;>7»>. 
debate  on  any  amendment  (except  an  amendment  based  upon  Article  7  of  the 
Conservation  Treaty  of  1058,  on  which  there  shall  he  3  hours  debate)  shall  be 
limited  to  1  hour,  to  be  equally  divided  and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill,  and  that  debate  on  any  debatable  motion  or  appeal 
shall  be  limited  to  10  minutes,  to  be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  bill:  Provided,  That  in  the  event  the 
manager  of  the  bill  is  in  favor  of  any  such  amendment,  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  controlled  by  the  Minority  Leader  or  his 
designee:  Provided  further,  That  no  amendment  that  is  not  germane  to  the 
provisions  of  the  said  bill  shall  be  received. 

Ordered  further,  That  not  to  exceed  1%  hours  of  the  3  hours  on  the  so-called 
"Article  7  amendment"  be  utilized  on  Tuesday,  January  27,  1976,  and  that  the 
other  IV2  hours  be  utilized  beginning  Wednesday,  January  28,  1976,  at  10:00  a.m., 
with  the  vote  on  the  amendment  to  occur  no  later  than  11 :30  a.m.  on  that  date : 
that  immediately  following  this  vote,  the  Senator  from  South  Carolina  (Mr. 
Thurmond)  is  to  be  recognized  to  call  up  an  amendment  on  which  there  shall  be 
71/o  minutes  of  debate,  to  be  equally  divided  and  controlled  by  the  Senator 
from  South  Carolina  (Mr.  Thurmond)  and  the  Senator  from  Washington  (Mr. 
Magnuson),  to  be  immediately  followed  by  a  vote  on  the  amendment. 

Ordered  further.  That  immediately  following  the  vote  on  the  amendment  by 
the  Senator  from  South  Carolina  (Mr.  Thurmond),  the  Senate  proceed  to  vote  on 
final  passage  of  the  bill,  without  intervening  motions,  amendments,  or  appeals, 
except  action  on  the  committee  amendment  in  the  nature  of  a  substitute. 

Ordered  further,  That  no  motion  to  recommit  the  bill  shall  be  in  order  on 
Wednesday,  January  28,  1976,  and  that  a  vote  occur  on  an  amendment  to  be 
offered  by  the  Senator  from  Alaska  (Mr.  Gravel)  at  9:45  a.m.  on  that  date. 

Ordered  further,  That  on  the  question  of  the  final  passage  of  the  said  bill, 
debate  shall  be  limited  to  3  hours,  to  be  equally  divided  and  controlled,  re- 
spectively, by  the  Senator  from  Washington,  (Mr.  Magnuson)  and  the  Senator 
from  Alaska  (Mr.  Stevens)  :  Provided,  That  the  said  Senators,  or  either  of 
them,  may,  from  the  time  under  their  control  of  the  passage  of  the  said  bill, 
allot  additional  time  to  any  Senator  during  the  consideration  of  any  amend- 
ment, debatable  motion,  or  appeal. 


JANUARY   21,    1076 

The  Acting  President  pro  tempore.  Under  the  previous  order,  the 
Senate  will  now  resume  the  consideration  of  the  unfinished  business, 
S.  961,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as  follows: 

A  bill  (S.  961)  to  extend,  pending  international  agreement,  the  fisheries  man- 
agement responsibility  and  authority  of  the  United  States  over  the  fish  in  certain 
ocean  areas  in  order  to  conserve  and  protect  such  fish  from  depletion,  and  for 
other  purposes. 
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Mr.  Mansfield.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Acting  President  pro  tempore.  The  clerk  will  call  the  roll. 

Mr.  Gravel.  Mr.  President,  I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Gravel.  Mr.  President,  yesterday  the  Senator  from  Washington 
and  I  engaged  in  a  colloquy  dealing  with  the  fish  on  this  chart  which 
he  classified  as  being  overfished. 

I  wonder  whether  the  Senator  from  Washington  will  agree  with  me 
that  in  terms  of  trying  to  define  the  issue,  the  way  we  have  it  before  us 
and  what  this  bill  is  trying  to  do — a  conservation  bill — the  fish  repre- 
sented in  this  area  as  being  overfished  is  really  the  heart  of  the  matter 
that  faces  us  in  this  issue — that  is,  these  are  the  fish  that  are  overfished 
and,  as  a  result,  we  have  to  institute  some  conservation  practices. 

That  is  the  reason  that,  under  his  leadership,  the  Committee  on 
Commerce  has  come  forward  with  this  legislation,  to  initiate  the  tak- 
ing of  200  miles,  in  order  to  bring  about  the  conservation  of  these 
stocks.  [Sec.  101]  Is  that  the  issue  as  he  understands  it,  and  is  that  a 
correct  description  of  the  issue  that  we  face,  the  problems  we  face  with 
respect  to  fishing  as  a  nation  today  ? 

Mr.  Magnuson.  All  I  know,  I  say  to  the  Senator  from  Alaska,  is 
that  these  are  the  best  figures  we  have  received  from  people  involved  in 
fisheries  management.  We  are  concerned  about  all  fishery  resources. 

As  I  said  yesterday,  we  are  trying  to  conserve  the  fish  within  200 
miles  of  our  shores.  [Sec.  101]  It  does  not  depend  on  who  fishes,  or 
when  they  fish.  We  are  concerned  with  all  our  fish  stocks.  That  is  the 
answer  to  the  problem — all  fish  are  to  be  managed.  [Sec.  102]  There 
are  some  we  know  that  are  overfished.  At  least  according  to  the  ex- 
perts who  gave  us  these  figures.  When  the  Senator  asked  for  these 
figures  yesterday,  I  said  we  had  them  and  that  we  happened  to  have 
them  on  a  chart.  There  they  are.  But  we  are  also  talking  about  poten- 
tial overfishing,  regardless  of  whether  the  American  fishermen  fish 
those  stocks  or  vice  versa.  [Sec.  2] 

I  never  intended  to  imply  yesterday  to  exclude  all  foreigners — there 
are  some  stocks  that  we  would  allow  other  nations  to  fish  under  an 
agreement,  [Sees.  2(c)  (4) ;  201;  202;  204]  But  I  want  to  be  sure  that 
there  are  enough  for  the  Americans,  who  should  do  more  fishing — this 
is  my  point — and  encourage  more  U.S.  fishing.  If  there  is  an  abun- 
dance, we  ought  to  go  out  and  harvest  it,  [Sec.  2] 

The  whole  purpose  of  this  bill  is  to  regulate  foreign  fishing  and 
prevent  overfishing — that  is  all  it  amounts  to — and  to  allow  the  pos- 
sibility of  reaching  conservation  agreement,  which  can — I  hope — 
apply  within  the  200-mile  limit.  [Sees.  2 ;  101 ;  102]  This  is  going  on 
all  over  the  world. 

These  stocks,  even  if  they  are  fully  utilized,  may  be  overfished  in 
the  future.  Maybe,  in  some  cases,  we  will  have  to  say  to  American 
fishermen,  "You  are  fishing  a  little  too  much,  you  know,  to  keep  the 
stock  alive." 

That  is  our  only  suggestion  here.  As  the  Senator  from  Alaska  and 
I  know,  we  have  to  rely  upon  the  so-called  fisheries  scientists  and  the 
so-called  fisheries  experts  to  give  us  their  opinion.  That  is  all  we  can  do. 

Mr.  Gravel.  I  have  no  quarrel  with  the  opinion  of  experts,  because 
we  are  essentially  using  the  same  experts,  the  Department  of  Com- 
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merce  and  other  marine  services.  But  I  should  like  to  clarify  for  the 
benefit  of  the  Senate  and  the  Nation  where  the  problem  is.  I  believe 
my  colleague  meant  those  types 

Mr.  Magnuson.  If  the  Senator  will  yield  for  just  a  moment,  the  list, 
so  the  record  will  be  clear,  was  prepared  by  the  National  Marine  Fish- 
eries Services  in  conjunction  with  its  draft  national  fisheries  plan,  in 
1975.  It  should  be  noted  at  the  outset  that  not  all  of  the  species  in  the 
overfished  list  have  been  overfished  by  foreign  fishermen. 

The  California  sardine,  apparently,  in  all  fairness,  was  depleted 
by  our  own  fishermen.  There  are  others.  That  is  the  conclusion  our 
experts  come  to.  This  is  the  reason  we  thought  the  management  and 
conservation  provisions  of  S.  961  should  apply  to  both  foreign  and 
domestic  fishing.  [Sees.  2;  101;  102;  201;  301;  303J 

Mr.  Gravel.  I  think  that  is  probably  a  very  important  considera- 
tion, to  find  out  whether  or  not  these  fish  which  are  being  overfished 
are  in  that  category  because  of  the  actions  of  our  fishermen  or  the  ac- 
tions of  foreign  fishermen.  I  am  glad  the  Senator  has  come  forward 
with  that  information. 

Mr.  Magnuson.  May  I  say  as  a  footnote  here,  in  one  case  on  the 
Atlantic  coast,  menhaden  just  suddenly  disappeared,  for  some  reason. 
I  do  not  know  whether  that  was  due  to  our  fishing  or  foreign  fishing 
or  a  combination,  but  they  disappeared.  Perhaps  they  disappeared 
because  of  a  change  in  currents  or  weather  conditions  or  the  law  of 
nature  of  the  seas,  but  they  disappeared.  We  just  do  not  have  any  more 
in  some  areas,  as  far  as  I  know. 

Mr.  Gravel.  The  information  that  I  get  from  the  Department  of 
Commerce  is  that  menhaden  was  primarily  fished  within  the  12  miles 
and  menhaden  had  not  been  fished  by  foreign  fisheries.  The  Senator  is 
accurate. 

Mr.  Magnuson.  I  think  that  is  correct.  But  they  did  disappear  in 
that  situation,  for  some  reason. 

Mr.  Gravel.  Correct.  So  if  we  were  to  tick  off  these  fish  and  say, 
if  we  are  trying  to  fix  the  cause  of  the  problem,  I  think  we  probably 
would  agree,  the  Senator  from  Washington  and  I,  that  with  menhaden, 
if  there  is  a  problem,  it  would  be  caused  by  U.S.  fishing. 

The  California  sardine,  the  Senator  from  Washington  stated  just 
a  moment  ago,  was  also  placed  on  this  overfished  list  as  a  result  of  U.S. 
fishing.  That  would  give  us  2  of  the  list  here  of  14  that  have  been 
caused  to  be  in  the  overfished  by  the  actions  of  U.S.  fishermen. 

I  wonder  if  the  Senator  might  be  aware  of  any  of  the  other  fish  on 
this  list,  whether  or  not  they  are  overfished  because  of  U.S.  or  foreign 
effort?  Maybe  he  could  give  me  some  additional  information  in  that 
regard. 

Yellowtail  flounder,  for  instance.  What  is  the  cause  of  that  ? 

Mr.  Magnuson.  I  will  say  to  the  Senator  from  Alaska  that  this  in- 
formation is  the  best  information  we  can  get. 

Mr.  Gravel.  But  the  chart  does  not  say  who  caused  the  fish  to  be 
placed  in  that  overfished  area.  That  is  what  I  am  trying  to  find  out  for 
the  edification  of  the  body. 

Mr.  Magnuson.  If  the  Senator  will  read  it,  we  have  the  committee 
record  replete  with  the  reports  from  the  fisheries  experts  and  such 
people  as  to  why.  I  suspect  that  whatever  foreign  fishing  is  going  on  is 
not  going  to  help  the  problem. 

73-282—70 24 
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Mr.  Gravel.  Certainly,  the  Senator  knows  that  I  agree  with  him 
in  that  respect.  But  I  think  it  would  be  enlightening  to  try  to  fix  where 
the  problem  is,  and  what  has  caused  the  problem.  So  we  have  14  fish 
that  the  Senator  has  on  that  list  that  have  been  overfished  and,  so 
far,  he  has  identified  two  of  that  14  that  are  overfished  because  of  U.S. 
fishing  efforts.  Obviously,  the  200-mile  bill  is  an  effort  to  take  a  ribbon 
of  sea  around  our  country  in  order,  under  this  legislation,  to  bring 
about  some  conservation.  [Sec.  101]  But  if,  in  this  particular  case,  we 
have  two  of  the  14  that  we  have  identified  that  are  being  overfished  by 
American  fishermen,  we  obviously  can  pass  laws  to  correct  that  situ- 
ation without  disrupting  the  entire  international  community  or  risk- 
ing the  success  of  the  Law  of  the  Sea  Conference. 

Mr.  Magnuson.  The  purpose  of  the  management  part  of  the  bill, 
title  II,  is  to  correct  the  situation,  either  with  American  overfishing 
or  foreign  overfishing,  so  that  the  stocks  will  be  taken  care  of  and 
conserved.  [Sees.  201 ;  301 ;  303 J  I  cannot  argue  with  the  Senator  from 
Alaska.  According  to  the  best  information  that  we  have  the  overfished 
stocks  are  as  follows :  Yellowfin  sole  they  say  is  overfished  due  to  for- 
eign fishing ;  Alaska  pollock  is  foreign ;  Pacific  Ocean  perch — foreign 
fishing — I  know  that  personally.  As  to  Atlantic  halibut,  everybody 
knows  about  that. 

Mr.  Gravel.  That  has  been  overfished  by  whom  ? 

Mr.  Magnuson.  By  the  foreign  fishermen.  And  the  Pacific  halibut 
has  been  overfished  by  the  United  States. 

Mr.  Gravel.  The  Pacific  halibut  is  foreign  ?  I  have  it  in  reverse. 

The  Pacific  halibut  has  been  overfished  by  the  United  States  and 
the  Atlantic  halibut  has  been  overfished  by  foreign. 

Mr.  Magnuson.  That  is  right. 

The  Bering  Sea  herring  have  been  overfished  by  foreigners,  and  the 
Bering  Sea  shrimp  has  been  overfished  by  foreigners.  The  haddock 
have  been  overfished  by  foreign  fishermen. 

Mr.  Gravel.  Is  there  no  U.S.  fishing  of  haddock  ?  Have  they  con- 
tributed also  to  the  overfishing  ? 

Mr.  Magnuson.  No,  not  at  all.  That  is  not  the  information  we  get. 
They  fish  the  stock,  but  did  not  contribute  to  overfishing. 

Decline  of  the  yellowtail  flounder  is  due  both  to  U.S.  and  foreign 
fishing,  which  ought  to  be  corrected  by  the  management  process. 
[Sees.  2;  102;  201;  301;  303] 

Mr.  Gravel.  Very  good. 

Mr.  Magnuson.  The  California  sardine  is  particularly  a  U.S.  prob- 
lem, as  is  Pacific  mackerel. 

Mr.  Gravel.  I  did  not  hear  the  Senator.  Was  the  Pacific  mackerel 
caused  by  U.S.  overfishing  or  foreign  ? 

Mr.  Magnuson.  That  is  a  U.S.  problem. 

The  Atlantic  sea  scallop  was  a  Canadian  problem  and  the  Atlantic 
bluefin  tuna  is  United  States. 

I  do  not  quite  agree  with  that.  I  think  that  is  a  combination  of 
everybody. 

Mr.  Gravel.  I  would  be  willing  to  agree  with  that. 

Mr.  Magnuson.  This  is  the  best  information  we  get.  The  Senator 
from  Washington  is  not  a  scientific  expert  on  this  matter. 

Mr.  Gravel.  Nor  is  the  Senator  from  Alaska. 
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Mr.  Magnuson.  But  by  creating  management  rules,  we  hope  to  pre- 
serve our  stocks  no  matter  who  is  fishing  them.  [Sees.  2;  102;  201 ;  301 ; 
303]  But  much  of  it,  the  substantial  part  of  it  is  foreign. 

Now,  to  fully  utilize  the  resources  we  should  not  stop  the  foreign 
people  from  coming  in.  1  suppose  utilize  means — I  have  seen  ships,  and 
the  Senator  from  Alaska  has  seen  the  ships — I  wish  we  had  room  in 
this  Chamber,  as  I  said  yesterday,  to  show  them.  Some  of  them  look 
like  ocean  liners  out  there  taking  on  the  Russian  ships  and  .Japanese 
ships. 

But  what  we  are  trying  to  do  is  to  conserve  all  stocks.  We  will  have 
rules  and  regulations  on  U.S.  fishing  just  the  same  as  we  have  on 
foreign  fishing. 

Mr.  Gravel.  Well,  I  think  there  are  two  facets,  as  the  Senator 
stated 

Mr.  Magnuson.  Anyway,  I  hope  the  Senators  inquiry  of  yesterday 
is  cleared  up.  I  hope  this  clears  it  up.  This  is  the  best  information  we 
have.  I  challenge  the  last  on  the  bluefin  tuna.  I  am  not  sure  it  is  correct, 
but  that  is  only  part  of  it.  Much  commercial  tuna  is  overfished  in  the 
Atlantic.  There  is  very  little. 

Mr.  Gravel.  Let  me  just  state  that  I  agree  with  the  Senator  from 
Washington — it  probably  is  the  best  information  he  has.  It  is  the  best 
that  I  have.  We  both  have  the  same  sources.  We  may  just  have  some  er- 
rors in  typing  or  interpolation.  But  I  would  add  two  more  to  this  list. 
The  information  I  have — menhaden  is  not  on  this  list.  That  is  up  on  the 
fully  utilized.  I  do  not  know,  the  information  that  I  get  is  that  men- 
haden should  be  in  the  overfished  category,  and  I  think  the  Senator 
from  Washington  agrees  with  me,  so  that  would  make  it  15  stocks 
overfished. 

I  would  add  another,  barracuda.  There  is  a  moratorium  on  fishing 
barracuda.  They  are  almost  extinct,  so  I  would  say  we  have  16  fish 
being  overfished. 

Let  me  add  I  also  agree  with  the  Senator  from  Washington  with 
respect  to  the  management  section  [Sees.  2 ;  102 ;  201 ;  301 ;  303J  that 
something  should  be  done.  There  is  no  question  something  should  be 
done  about  it,  and  I  would  support  the  management  section,  with  the 
caveat  that  my  amendment,  which  is  at  the  desk  and  will  be  taken  up 
in  due  course  is  adopted. 

I  hope,  however,  we  can  agree  between  us,  the  proponents  and  op- 
ponents of  this  legislation,  that  the  heart  of  the  matter  is  the  stocks 
being  overfished,  and  that  the  blame  for  the  problem — and  this  is  a 
little  interesting,  I  have  done  a  little  arithmetic,  and — I  wonder  if  I 
could  have  the  attention  of  the  Senator  from  Washington,  because  if 
he  disagrees  with  my  conclusions  it  would  be  important  to  note  this. 
In  adding  up  the  various  stocks,  and  I  have  added  on  two  more,  barra- 
cuda and  menhaden,  as  being  overfished,  making  16 — when  you  add 
up  those  as  being  overfished,  you  see  that  6  of  these  stocks  are  over- 
fished because  of  foreign  fishing  efforts ;  6  of  these  stocks  are  overfished 
because  of  U.S.  fishing  efforts;  and  4  of  these  stocks  are  overfished 
because  of  U.S.  and  foreign  fishing  efforts.  That  totals  16  stocks,  and 
I  would  fix  the  blame  for  the  problem  in  this  way. 

Would  there  be  any  dispute  by  either  the  senior  Senator  from  Wash- 
ington or  the  senior  Senator  from  Alaska  as  to  the  interpretation  of 
the  wav  I  have  outlined  it  ? 
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(At  this  point  Mr.  Culver  assumed  the  Chair.) 

Mr.  Stevens.  We  might  differ  Mr.  President,  with  my  colleague 
from  Alaska  on  some  minor  details.  I  do  not  think  we  have  any  major 
argument.  We  relied  on  the  people  who  appeared  before  our  commit- 
tee, and  the  research  that  was  done  by  the  National  Marine  Fisheries 
Service,  to  give  us  this  partial  list.  I  would  emphasize  that  this  is  a 
partial  list  of  species  of  economic  importance  to  the  United  States. 

I  ask  unanimous  consent,  Mr.  President,  that  the  table  be  printed  in 
the  Eecord  so  that  we  will  know  what  we  are  talking  about. 

There  being  no  objection,  the  table  was  ordered  to  be  printed  in  the 
Eecord,  as  follows : 

A  Partial  List  of  Species  of  Economic  Importance  to  U.S.  Fisheries  Showing 

Their  Present  Status 

potential  for  increased  catch 
Pacific  rock  sole. 
Alaska  herring. 
Northeast  Pacific  shrimp. 
Sea  trouts. 
Kins:  mackerel. 
Mullets. 

California  anchovy. 
"Blue  crab. 
Rock  crab. 
Jonah  crab. 

Surf  clam.  _ 

Ocean  quahog. 
Gulf  of  Mexico  clupeid. 
Oysters. 
Hard  clam. 
Calico  scallop. 
Pacific  salmon. 
Skipjack. 

FULLY  UTILIZED 

Atlantic  mackerel. 

Red  hake. 

Silver  hake. 

Atlantic  herring. 

Atlantic  squid. 

Bering  Sea  cod. 

King  crab. 

Tanner  crab. 

Pacific  hake. 

Atlantic  cod. 

Atlantic  ocean  perch. 

Bluefish. 

Menhadens. 

American  lobster. 

Gulf  shrimp. 

Eastern  Tropical  Pacific  Yellowfin  tuna. 

OVERFISH  EIJ 

Yellowfin  sole. 
Alaska  pollock. 
Pacific  ocean  perch. 
Pacific  halibut. 
Atlantic  halibut. 
Bering  Sea  herring. 
Bering  Sea  shrimp. 
Haddock. 

Yellowtall  flounder. 
California  sardine. 
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Pacific  mackerel. 

Atlantic  sea  scallop. 

Northwest  Atlantic  shrimp. 

Atlantic  hluefin  tuna. 

Total  number  of  species:  48. 

Species  with  potential  for  increase  :  18. 

Fully  utilized  species  :  16. 

Overfished  species :  14. 

Percentage  of  total  number  of  species  fully  utilized  or  overfished :  G2  percent. 

Mr.  Stevens.  We  do  not  try  to  draw  a  distinction  between  United 
States  and  foreign  efforts  in  regard  to  the  conservation  goals.  [Sees. 
2:  102;  201;  301;  303]  We  seek  a  conservation  goal  which  includes 
within  the  protection  of  this  bill  not  only  those  species  which  are 
shown  on  this  partial  list,  but  all  of  the  different  species  of  the  living 
resources  of  the  sea  which  we  consider  to  be  of  primary  interest  to  the 
United  States.  As  the  chairman  pointed  out,  the  line  is  arbitrary. 

We  could  have  gone  further  or  we  could  have  made  it  a  narrower 
zone  but,  as  a  matter  of  fact,  we  chose  200  miles  because  there  is  a  con- 
sensus in  the  Law  of  the  Sea  Conference  for  an  economic  zone  of  lj()0 
miles.  [Sec.  101]  We  sought  a  vehicle  to  put  into  effect,  on  an  interim 
basis,  some  mechanism  for  the  protection  of  the  living  resources  of 
the  seas  for  future  generations.  [Sec.  2]  That  mechanism  is  the  re- 
gional council  management  mechanism  that  is  in  this  bill.  [Sees.  2(b) 
(5);  2(c) (3);  302] 

The  Senator  might  argue  as  to  whether  menhaden  is  overfished  or 
fully  utilized  or  whether  or  not  there  is  any  potential  for  increased 
catch.  The  opinion  of  the  experts  may  vary  with  regard  to  a  particular 
species.  We  know,  for  the  fisheries  where  we  already  have  good  inter- 
state cooperation,  such  as  halibut,  or  where  we  have  good  State  pro- 
grams such  as  in  our  own  king  crab  fishery  in  Alaska,  that  there  have 
been  studies  made,  and  that  those  studies  show  the  present  level  of 
utilization.  There  have  been  plans  made  for  conservation  practices  to 
be  followed.  The  difficulty  is  that  there  has  now  arisen  a  serious  ques- 
tion as  to  who  has  the  right  to  enforce  conservation  principles  beyond 
the  3-mile  limit  or  to  set  up  a  mechanism  so  that  they  will  be  self- 
enforcing,  which  is  reallv  our  goal  if  you  examine  this  bill  carefully. 
[Sees.  2;  101;  102;  301;"302;  303;  304;  305] 

In  addition,  there  is  no  mechanism  at  all  for  enforcing  conservation 
goals  upon  foreign  fishermen  who  have  practiced  the  so-called  pulse 
fishing  off  our  shores  for  so  many  years. 

Pulse  fishing  occurs  when  a  fishing  fleet  fishes  so  hard  on  a  par- 
ticular species  that  it  continues  to  fish  until  there  is  no  return,  and 
then  moves  on  to  another  species. 

We  think  we  have  the  capability  to  increase  the  U.S.  effort  in  the 
bottom  fish  area.  We  think  we  have  the  capability  for  increasing  the 
catch  of  those  species  listed  in  the  first  category  of  that  partial  list. 
The  difficult}',  as  explained  to  us  in  the  hearings  we  held  throughout 
the  country — and  I  call  the  Senator's  particular  attention  to  the 
hearings  I  held  in  Alaska — is  that  every  time  the  domestic  fishermen 
try  to  enter  an  area  that  has  in  fact  been  occupied  by  foreign  fishing 
fleets  they  have  gotten  chased  out. 

We  have  for  example  the  incident  in  which  the  prize  of  the  Alaska 
fleet,  the  Viking  King  and  the  Viking  Queen  went  out  to  those  fish- 
ing grounds  for  the  first  time.  A  foreign  trawler  grabbed  their  gear 
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and  stripped  out  their  winches.  They  literally  had  to  return  to  the 
.dry  dock  for  repairs. 

tinder  those  circumstances  we  have  no  alternative  but  to  set  up  a 
constitutionally  sound  mechanism  to  manage  the  living  resources  of 
the  sea  off  our  coasts.[Secs.  2;  102;  301;  302;  303;  304;  305]  I  think 
it  would  be  futile  for  my  colleague  and  me  to  argue  whether  Atlantic 
squid  is  or  is  not  overfished.  We  are  not  capable  of  making  that  deter- 
mination. At  least  I  am  not  capable  of  making  that  decision.  I  want 
to  set  up  a  mechanism  by  which  the  people  of  the  region  affected  can 
select  those  whom  they  think  are  capable  of  managing  their  fisheries. 
Those  managers  will  comprise  the  regional  council  which  will  hire  the 
experts,  utilize  the  resources  of  the  Federal  Government  and  the 
affected  State  governments,  and  determine  what  the  optimum  yield  of 
a  particular  species  should  be. 

I  want  to  emphasize,  as  far  as  I  am  concerned  Ave  are  not  talking 
about  an  economic  matter.  We  are  talking  about  a  limit  on  the  taking 
of  those  species  when  it  is  necessary  from  a  biological  point  of  view 
for  their  protection.  We  are  talking  only  about  conservation  and  the 
protection  of  the  species  involved.  [Sees.  2;  101;  102;  301;  302;  303; 
304 ;  305] 

So  to  a  great  extent  I  am  afraid  my  colleague's  queries  and  the  in- 
dividual species  approach  misses  our  point. 

We  are  not  talking  about  any  particular  species.  We  are  talking 
about  conservation  concepts  and  goals  that  we  think  are  necessary 
in  order  to  prevent  further  species  from  being  placed  on  that  over- 
fished list  and,  to  enable  the  overfished  species  to  recover  and  become 
fully  utilizable  from  a  commercial  point  of  view.  That  is  from  the 
point  of  view  of  utilizing  these  resources  for  our  own  food  supply 
and  that  of  the  world. 

But  if  we  do  not  do  that,  if  we  do  not  act  soon,  I  am  willing  to 
predict  that  2  years  from  now  those  fully  utilized  categories  will 
be  down  in  the  overfished  area  and  the  potential  for  increased  catch 
will  be  practically  obliterated. 

Mr.  Gravel.  Will  the  Senator  yield  on  that  point? 

Mr.  Stevens.  We  are  dealing  with  a  matter  of  great  urgency. 

Mr.  Gravel.  Will  the  Senator  yield  on  that  point  ? 

Mr.  Stevens.  Yes. 

Mr.  Gravel.  Why  would  that  happen  if  in  many  of  these  areas  we 
have  existing  treaty  agreements  ? 

Mr.  Stevens.  Well,  I  am  sorry 

Mr.  Gravel.  An  agreement  to  fish  at  a  certain  level,  if  it  is  recog- 
nized at  that  level,  why  would  that  start  to  deteriorate  unless  there 
is  an  error  in  judgment  as  to  what  the  maximum  sustainable  yield  is? 

Mr.  Stevens.  My  colleague  heard  my  statement.  I  hope,  about  the 
mackerel  situation,  which  is  the  most  current  problem  we  have.  On 
the  east  coast,  we  had  a  mackerel  quota  with  the  Russians.  It  was,  as 
I  understand  100,000  tons.  Our  observers  told  us  they  thought  the 
Soviets  had  exceeded  their  quotas,  by  an  estimated  10  percent.  We 
took  that  information  to  the  international  meeting.  The  Russians 
themselves  admitted  they  had  overfished  by  100  percent, 

How  do  we  know  what  overfishing  has  occurred  unless  we  have  a 
mechanism  for  control  based  upon  a  quota  system  where  we  have  an 
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accurate  accounting,  as  we  do  have,  incidentally,  in  our  own  fisheries 
where  it  is  voluntarily  imposed  upon  the  fishermen  by  their  own  desire. 

We  also  have  the  halibut  situation  on  the  Pacilic  coast  where  there 
is  a  good  working  agreement  with  one  exception.  We  do  not  have  any 
control  over  the  foreign  fishing  fleets.  We  know  now  they  are  taking 
baby  halibut  as  they  come  over  the  lip  of  the  Outer  Continental  She]  f, 
but  we  have  no  enforcement  mechanism  to  stop  them. 

It  is  like  playing  football  when  the  guys  on  the  other  side  are 
running  around  the  track.  If  they  are  not  on  the  same  field  we  are 
on,  we  have  no  system  for  control. 

Mr.  Gravel.  I  hope  we  will  be  fair  and  not  just  say  they  do  not  co- 
operate. Obviously,  by  the  Senator's  own  statement,  the  Russians 
made  this  statement. 

I  happen  to  know,  and  I  think  my  colleague  knows,  this  last  Novem- 
ber we  arrived  at  an  agreement  with  Japan  where  we  would  put 
aboard  their  vessels  some  new  prototype  gear  that  would  permit  them 
to  stop  taking  halibut  as  an  incidental  catch. 

Mr.  Stevens.  Oh,  no. 

Mr.  Gravel.  That  is  pretty  cooperative  of  a  foreign  government 
that  says,  "Fine,  there  is  a  problem.  We  recognize  it,  too.  We  may 
not  have  the  technology,  so  let  us  go  ahead  and  try  to  put  on  some- 
thing new  and  solve  problems." 

That  is  the  way  we  solve  problems — not  arbitrarily  saying  to  get 
off  of  the  seas. 

So,  we  have  the  agreement  made  last  November,  and  they  are 
putting  that  gear  on  board  their  vessels  and  that  is  to  try  to  avoid 
taking  of  incidental  halibut. 

Mr.  Stevens.  I  understand  we  have 

Mr.  Gravel.  It  is  good  will ;  is  it  not  ? 

Mr.  Stevens.  I  understand  Ave  have  an  experiment  to  see  if  the 
incidental  catch  can  be  limited.  But  let  me  say  in  regard  to  incident  a! 
catch  that  incidental  it  is  measured  against  the  species  being  caught, 
which  in  this  instance  is  pollock. 

Last  year  they  took  1.3  million  metric  tons  of  pollock.  The  inci- 
dental catch  was  on  the  order  of  500,000  tons  but  it  is  not  incidental 
to  the  halibut  because  our  fishing  fleet  caught  less  halibut  intentionally 
under  their  own  quotas  than  the  foreign  fishing  fleets  caught  inci- 
dentally to  their  fisheries  for  pollock. 

Mr.  Gravel.  That  is  obviously  why  they  then  agreed  to  try  to  cor- 
rect the  situation. 

Mr.  Stevens.  The  margin  of  error  still  exceeds  what  we  are  allowing 
our  people  to  catch. 

Mr.  Gravel.  That  is  obviously  why  they  agreed  to  solve  the  problem. 

I  do  not  think  anything  is  gained  by  beating  the  problem  to  death. 

We  are  talking  about  solutions.  If  we  continue  to  say,  "Here  is  the 
problem"  and  then  repeat  this,  as  if  we  are  all  idiots — I  admit  the 
problem  is  there.  Let  us  do  something  about  it. 

Mr.  Stevens.  All  right. 

Mr.  Gravel.  What  I  am  saying  is  that  they  recognized  the  problem 
last  November  without  the  200-mile  bill,  without  the  Law  of  the  Sea 
Conference.  The  Japanese  agreed  to  take  some  new  equipment  on  and 
try  to  solve  the  problem  with  technology. 
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Now  maybe  the  Senator  has  some  magic  wand  we  can  wave,  but  I 
think  this  is  a  good  faith  effort. 

Mr.  Stevens.  I  would  do  to  them  the  same  thing  we  do  to  our  fisher- 
men. We  do  not  allow  them  to  fish  in  that  area  when  the  fish  are  com- 
ing over  the  lip  of  the  Shelf. 

Mr.  Gravel.  They  can  do  that. 

Mr.  Stevens.  Just  a  minute  please,  let  me  answer. 

They  have  agreed  to  some  kind  of  gear  limitation,  but  not  absten- 
tion which  we  have  imposed  upon  our  people.  We  prohibit  our  people 
from  going  out  with  gear  which  could  be  used  for  bottom  trolling. 

Mr.  Gravel.  Can  we  not  do  that  ? 

Mr.  Stevens.  If  they  come  into  our  zone  they  are  not  subject  to  our 
management  control  and  know  that  they  are  not  going  to  be  arrested 
if  they  use  bottom  gear.  They  are  going  to  come  in,  all  year  long  and 
fish  for  juvenile  halibut  as  they  swim  over  the  lip  of  the  Continental 
Shelf.  The  great  problem  in  management  is  enforcement  and  mutual 
cooperation.  Our  fishermen  have  quotas  set  when  they  go  out.  They 
come  back  with  a  quota.  It  is  an  economic  thing. 

We  do  not  set  quotas  on  our  people.  Our  people  set  quotas  on  them- 
selves to  protect  the  stocks. 

I  think  we  have  led  the  world  in  this  concept.  The  difficulty  is  that 
we  do  not  have  any  policemen  in  that  200-mile  zone.  There  are  none. 

The  American  concepts  of  the  3-mile  territorial  sea  is  to  exclude 
anyone  from  intruding  on  that  zone. 

We  are  trying  to  remedy  a  difficulty  in  the  American  system  in  this 
bill,  by  setting  up  the  framework  for  management  of  the  living  re- 
sources of  the  seas,  primarily  by  the  people  involved  in  that  area. 
[Sees.  3;  301;  302;  303;  304;  305]  They  will  set  goals  which  will  let 
the  economics  of  the  fishing  industry  be  determined  in  the  normal 
supply  and  demand. 

Mr.  Gravel.  I  have  already  stated  I  agree  that  we  have  got  to  do 
something  from  a  management  point  of  view.  But  I  think  it  should  be 
understood,  as  the  Senator  agreed  with  me  except  for  probably  a  minor 
technicality.  I  repeat  his  arithmetic  again.  Of  the  stocks  overfished, 
six  are  overfished  because  of  American  effort,  six  because  of  foreign 
effort,  and  four  because  of  United  States  and  foreign  effort. 

So  I  think  it  is  a  little  difficult  for  us  to  justify  holding  them  out. 

I  think  we  have  got  a  problem  the  foreigners  have  helped  create  and 
we  have  helped  create.  That  is  why — and  the  committee  has  done  it 
properly — that  is  why  the  committee  saw  fit  to  do  something  in  the 
management  area.  [Sees.  2 ;  301 ;  302 ;  303 ;  304 :  305] 

I  am  with  the  Senator  on  that.  I  have  a  slight  amendment  that  I 
will  offer  with  respect  to  protecting  Alaska's  primary  interest.  But  I 
am  with  the  Senator.  I  agree  that  something  must  be  done  from  a 
management  point  of  view.  I  just  want  to  focus  the  parameters  of  this 
discussion,  to  indicate  what  the  heart  of  the  matter  is.  The  heart  of 
the  matter  is  these  16  overfished  stocks. 

I  hope  the  Senator  is  not  trying  to  tell  the  Senate  that  the  potential 
to  be  fully  utilized  is  unprotected  in  those  categories  as  they  stand. 
My  colleague  knows  we  have  multi-  and  bilateral  treaties  which  pro- 
tect those  species. 
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Mr.  Stevens.  I  disagree  100  percent  with  my  colleague.  We  know 

the  Chinese  are  building  the  biggest  fishing  fleet  the  world  has  ever 
seen.  What  bilateral  agreement  do  we  have  with  China  on  salmon? 
What  bilateral  agreement  do  we  have  with  Poland  on  menhaden? 
We  have  bilateral  agreements  with  other  nations  and  all  they  do  is 
guarantee  the  foreigners  a  quota  before  the  U.S.  fishermen  get  there. 

.Mr.  Gravel.  My  colleague  is  speaking  too  fast.  lie  knows  we  have  a 
bilateral  agreement  with  Korea  and  China. 

Mr.  Stevens.  Poland  is  not  a  party;  Red  China  is  not  a  party. 

Mr.  Gravel.  Korea  is  a  party  to  the  same  abstention  agreement; 
l!>7ii  is  when  it  was  passed  and  signed.  So  Korea  is  covered. 

I  will  agree  China  is  not  covered.  I  will  agree.  Anybody  can  come 
in  right  now  into  the  North  Pacific  fishery  and  fish  our  salmon.  That 
is  the  reason  why  it  is  so  important  to  get  the  law  of  the  sea.  That  is 
obviously  the  reason  why. 

Mr.  Stevens.  Let  me  remind  the  Senator  why  Korea  is  not  east 
of  the  abstention  line.  The  day  that  the  fii-st  Korean  fleet  came  across 
the  abstention  line  to  fish  for  our  salmon — and  the  Senator  joined  me 
in  this  effort — we  put  an  amendment  on  the  foreign  aid  biil  and  cut 
off  their  foreign  aid  until  they  left.  They  left  the  next  day  and  have 
not  come  back  yet  because  they  are  still  getting  foreign  aid.  I  do  not 
know  how  long  that  will  last. 

Mr.  Gravel.  They  signed  an  agreement. 

Mr.  Stevens.  They  have  not  signed  a  treaty  on  the  abstention  line. 

Mr.  Gravel.  They  signed  it  in  October  of  1972.  The  Koreans  have 
signed  the  agreement,  taking  the  same  abstention  line  as  the  Japanese 
have  taken. 

Mr.  Stevens.  I  do  not  recall  an  amendment  to  the  North  Pacific 
fisheries  treaty  being  submitted  to  the  Congress.  There  may  be  an 
executive  agreement  but  that  is  not  the  same  under  international  law 
as  far  as  this  is  concerned. 

Air.  Gravel.  It  is  not  an  executive  agreement,  We  will  get  a  copy  of 
it  for  the  record,  so  that  the  record  will  be  clear. 

Back  to  the  other  point :  There  is  no  question  that  fish  can  be  threat- 
ened if  everything  goes  to  hell  in  a  hand  basket,  which,  of  course,  might 
well  happen  under  this  legislation.  If  we  go  ahead  and  take  200  miles 
unilaterally  [Sec.  101],  it  will  create  anarchy  on  the  seas.  It  will  be 
"Katy,  bar  the  door.  Everybody  grab  what  you  can  and  do  what  you 
want."  We  do  not  have  enough  destroyers,  we  do  not  have  a  defense 
budget  big  enough  to  put  a  destroyer  beside  every  fishing  vessel  in  the 
Pacific  or  Atlantic  to  protect  the  interest  that  the  Senator  is  trying 
to  define. 

Let  me  repeat  the  statement  I  made  yesterday.  All  this  legislation 
then  becomes  is  a  cosmetic  political  effort,  a  political  act  to  pacify  the 
fishing  interests  of  the  State  when  in  fact  they  get  nothing. 

I  would  hope  we  could  continue  the  dialog  I  want  to  pursue  here, 
which  I  think  is  very  important.  If  we  agree  that  the  reason  for  the 
legislation  that  the  committee  and  the  managers  of  this  bill  have  come 
forward  with,  which  they  say  we  have  to  act  on  now  and  not  wait  until 
March  15  when  the  Law  of  the  Sea  Conference  will  convene  again — if 
the  reason  for  the  panic  is  because  of  these  14 — and  I  have  added  2 
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more,  barracuda  and  menhaden — 16  species  of  fish  that  are  overfished — 
if  that  is  the  case  the  Senator  is  making.  I  agree  with  him  that  we  have 
to  do  something  about  that. 

Does  the  Senator  agree  with  me  ? 

Mr.  Stevens.  Is  my  colleague  asking  me  a  question?  Do  I  acree  with 
him? 

Mr.  Gravel.  Does  the  Senator  agree  with  me  that  the  problem  or 
the  reason  why  the  committee  has  come  forward  to  act  in  panic  on  this 
issue  is  because  of  these  stocks  of  fish  being  overfished  ?  The  shrill  state- 
ments are  made,  "Our  fish  are  being  raped.  We  have  to  do  something 
now.'*  What  I  am  trying  to  do  is  get  an  agreement  with  the  Senator 
that  these  are  the  rapees  ?  Are  these  the  rapees  ? 

Mr.  Stevens.  When  I  first  started  practicing  law  I  heard  a  story 
with  regard  to  that.  That  is  the  reason  I  am  smiling.  I  do  not  care  who 
is  the  rapee  or  the  rapor. 

Mr.  Gravel.  I  care  who  is  the  rapor.  I  just  made  the  case  that  the 
rapor  is  both  the  United  States  and  the  foreign  fishermen,  not  just  the 
foreigners.  We  know  who  the  rapor  is.  Are  these  the  rapees? 

Mr.  Stevens.  I  do  not  think  we  are  in  a  rape  case.  I  think  we  are 
dealing  with  a  concept  of  conservation,  which  has  been  endorsed  by  the 
Xational  Fisheries  Institute,  which  is  the  effective  spokesman  for  the 
American  fishing  industry.  In  the  past  they  have  opposed  this  bill,  but 
they  now  say,  "Give  us  the  mechanism  for  setting  up  a  control  over  the 
fisheries  off  our  coast."  [Sees.  101 ;  102] 

The  spokesmen  for  the  American  fishing  industry  say  they  are  will- 
ing to  submit  to  some  kind  of  a  management  scheme,  provided  we  use  a 
regional  concept  taking  into  account  local  differences.  [Sees.  301 ;  302] 
In  order  to  establish  that,  to  make  it  workable,  it  must  apply  to  the 
foreigners,  as  well  [Sec.  201],  I  am  not  coming  before  the  Senate  and 
saying  we  are  here  solely  because  of  the  rape  of  our  commercial  fisher- 
ies, which  I  incidentally,  happen  to  believe.  I  think  the  foreign  fleets 
are  vacuum  cleaning  the  bottom  of  the  sea  off  our  shores  and  we  are 
asleep.  I  asked  someone  at  one  hearing  what  would  happen  if  those 
Russian  vessels  were  drilling  for  the  oil  off  Alaska?  Just  how  fast 
would  this  Congress  have  acted  to  protect  that  oil  ? 

But  they  can  come  and  take  the  fish  and  they  can  overfish,  as  they 
have,  year  after  year  after  year,  and  only  when  we  have  gotten  to  the 
point  where  we  have  some  statistics  about  overfishing  do  we  apparently 
get  some  attention. 

What  we  are  trying  to  do  is  to  prevent  the  growth  of  overfishing. 

The  senator  can  add  three  more  to  that.  Someone  told  me  there 
should  be  several  more  Alaskan  species  that  should  be  on  there.  That 
is  not  the  point.  The  point  is  that  the  list  will  grow  no  matter  how  large 
it  is  now  unless  there  is  a  management  scheme.  The  domestic  fishermen 
want  that  scheme.  They  do  not  want  us  setting  economic  goals  for 
them  or  allocating  boats  for  them,  but  they  want  us  to  give  them  a 
lawful,  constitutional  mechanism  for  limiting  the  catch  of  commercial 
species  off  our  shores  and  they  want  that  mechanism  to  apply  to  foreign 
fishermen  equally  as  it  does  to  domestic  fishermen.  [Sees.  2;  102;  201 ; 
301:  302:  303;  304;  308] 

Mr.  Gravel.  If  that  is  all  they  want,  and  I  want  to  understand  it 
very  clearly  because  it  is  very  important  in  this  regard,  if  all  we  want 
is  to  protect  the  overfishing,  the  rape  of  these  species 


373 

Mr.  Stevens,  No,  that  is  not  all  we  want.  Maybe  I  am  not  very  artic- 
ulate. I  do  not  care  how  many  species  are  on  the  list  that  is  overfished. 
They  want  a  mechanism  for  conservation  of  all  the  species. 

Mr.  Gravel.  Let  us  say  that,  What  the  fishing  community  want  -  Is  to 
he  able  to  guarantee  that  they  can  conserve  the  stocks  that  are  oil  our 
shores.  Is  that  what  they  are  after?  It  is  a  conservation  method  the 
Senator  wants  which  will  give  this  protection.  Is  that  what  the  Senator 
wants? 

Mr.  Stevens.  Again,  what  we  seek,  in  this  bill,  is  a  conservation  goal, 
not  an  economic  goal.  [Sec.  301(a)  (5)] 

Mr.  Gravel.  If  I  were  to  just  presto  give  the  Senator  a  conservation 
method  of  doing  this,  would  the  Senator  then  still  want  the  200  miles? 
[Sec.  101] 

Mr.  Stevens.  My  colleague  will  not  mind  if  I  just  smile  a  little  bit 
and  say  I  would  like  to  see  it  first.  If  he  has  it,  bring  it  up.  TVe  do  not 
say  we  have  invented  the  wheel  with  this  bill,  but  we  do  say  that  we 
have  a  bill  now  that  has  the  support  of  the  sports  fishermen,  the  com- 
mercial fishermen,  the  conservation  organizations,  and  anyone  who  has 
been  involved  in  this  thing  other  than  those  negotiating  for  the  State 
Department.  The  list  does  include,  however,  some  of  those  who  used 
to  negotiate  for  the  State  Department  and  who  now  support  the  con- 
cept that  is  in  this  bill,  knowing  that  interim  legislation  is  needed  to 
protect  our  stocks  until  there  is  an  international  accord  setting  up  a 
acceptable  throughout  the  world.  [Sec.  401]  We  are  saying  it  is  time 
for  us  to  stand  up  and  protect  our  resources  so  they  will  not  be  further 
depleted.  If  that  is  what  the  Senator  is  asking,  I  say  yes. 

Mr.  Gravel.  First  off,  nobody  questions  that  we  all  want  to  protect 
our  resources.  Nobody  questions  there  are  a  lot  of  people  for  the  200- 
mile  bill.  Nobody  questions  that  the  only  thing  a  lot  of  people  under- 
stand, about  the  200-mile  bill  is  just  the  words  "200  miles."  They  do  not 
know  what  the  impact  will  be.  But  how  about  when  we.  develop  for 
people  the  fact  that  if  we  move  unilaterally  this  will  cause  other  nations 
to  move  unilaterally  and  that  we  will  have  American  fishermen  who 
will  be  harmed  ? 

I  see  the  Senator  from  Florida  in  the  Chamber.  He  represents  a 
State  which  has  been  sorely  hurt  as  a  result  of  this  because  of  what  we 
did  to  the  Maine  lobster  on  a  unilateral  basis,  and  what  the  Bahaman 
Government  has  now  done  to  the  lobster  fishermen  from  the  State  of 
Florida. 

So  it  does  not  make  much  sense.  You  can  tell  me  some  are  for  it ; 
but  I  am  not  for  a  proposal  that  robs  from  one  part  of  the  country  to 
try  to  give  to  the  other  part  of  the  country. 

I  see  also  in  the  Chamber  the  Senator  from  California  (Mr.  Tun- 
ney),  who  has  economic  interests  in  his  State  which  will  be  harmed  by 
this  200-mile  taking.  Many  of  those  fishermen  who  leave  his  shores  in 
California,  and  go  to  other  States  or  nations  to  fish  off  their  shores  will 
be  hurt  by  this  legislation. 

I  am  sure  we  can  find  support  on  various  facets  of  this.  But  we  want 
to  keep  in  mind  one  thing;  what  is  the  national  good  in  this  regard  ? 

The  national  good  is  that  we  want  to  get  a  law  of  the  sea  agreement, 
because  in  that  agreement  we  will  have  that  200-mile  limit.  But  unless 
we  get  it  through  that  international  sovereign  fashion,  what  we  are 
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going  to  get  is  sand  sifting  through  our  hands,  and  that  I  do  not  think 
we  can  tolerate. 

Mr.  Tunney.  Mr.  President,  will  the  Senator  yield  ? 

Mr.  Gravel.  I  am  happy  to  yield  to  my  colleague  from  California. 

Mr.  Tunney.  Mr.  President,  I  would  like  to  take  this  opportunity  to 
reaffirm  my  strong  opposition  to  the  Fisheries  Management  and  Con- 
servation Act  (S.  961).  I  understand  the  purpose  of  S.  961  to  be: 

...  to  protect  and  conserve  valuable  and  necessary  fishery  resources,  .  .  . 
which  contribute  to  the  Nation's  food  supply,  economic  strength,  health,  and 
recreation  .  .  .  [Sec.  2(a)(1)] 

The  sponsors  of  this  legislation  are  concerned  because  they  believe 
that  the  Nation's  fisheries  are  "depressed  industries — due  to  the  ab- 
sence of  adequate  fishing  management  and  conservation  practices  and 
controls."  |\See,  2(a)(3)] 

While  this  may  be  an  accurate  description  of  our  Nation's  coastal 
fishing  industry,  it  totally  misrepresents  the  situation  of  our  largest 
and  most  efficient  fishing  industry — the  U.S.  tuna  industry.  During 
the  previous  year,  the  tuna  industry  accounted  for  the  following:  68 
percent  of  the  total  U.S.  production  of  canned  fish  and  shellfish;  73 
I>ercent  of  the  total  value  of  U.S.  canned  fish  and  shellfish  production; 
'21.3  percent  of  the  volume  of  domestic  landings  of  all  edible  commer- 
cial fish  and  shellfish — industry  fish  excluded ;  18.4  percent  of  the  value 
of  domestic  landings  of  all  edible  commercial  fish  and  shellfish ;  and 
32.6  percent  of  all  domestic  landings  of  edible  fin  fish — shellfish  ex- 
cluded. 

S.  961  embodies  a  grave  threat  to  the  continued  economic  viability 
of  commercial  tuna  fishing  by  U.S.  fishermen.  The  negative  impact  on 
the  tuna  industry  offsets  whatever  benefits  that  S.  961  contains  for 
coastal  fisheries.  I  cannot  support  legislation  that  "robs  Peter  to  pay 
Paul." 

Mr.  President,  during  Monday's  debate  Senator  Magnuson  referred 
to  the  abundance  of  misinformation  which  has  pervaded  our  considera- 
tion of  S.  961.  I  cannot  agree  with  him  more  m  regard  to  the  way  in 
which  this  bill  would  effect  the  tuna  industry.  Consider  the  following 
excerpts  from  the  Record : 

First,  on  December  19,  1975  it  was  stated  that  "this  bill  has  nothing 
to  do  with  tuna."  [Sees.  2(b)  (1)  ;  103]  Mr.  President,  this  is  not  the 
case.  Perhaps  I  should  paraphrase  the  invitation  which  was  recently 
extended  by  Senator  Muskie  to  Senator  Gravel :  "If  the  proponents  of 
S.  961  would  come  to  California  and  persuade  my  tuna  fishermen  that 
that  is  not  the  case,  then  it  would  be  much  easier  for  me  to  join  with 
them  in  their  position." 

Second,  it  was  also  stated  on  December  19, 1975  that  "we  do  not  fish 
off  the  shores  of  another  country."  This  statement  is  also  in  error.  In 
the  Eastern  Pacific,  the  U.S.  tuna  fleet  fishes  off  the  coast  of  12  coun- 
tries. In  the  Centra]  Pacific,  the  U.S.  tuna  fleet  has  fished  off  the  coasts 
of  Australia,  New  Zealand,  the  Trust  Territories,  and  many  islands 
owned  b}T  France  and  the  United  Kingdom.  In  the  Western  Pacific, 
the  U.S.-flag  tuna  vessels  have  fished  off  Indonesia,  the  Philippines, 
New  Guinea,  and  islands  of  the  Trust  Territory. 

In  the  Caribbean  and  the  Atlantic,  the  U.S.  tuna  fleet  fishes  off  the 
coasts  and  islands  of  over  20  countries. 
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Based  upon  statistics  compiled  by  the  international  commission  hav- 
ing the  duty  to  make  conservation  recommendations  for  tuna  caught 
in  the  Eastern  Pacific,  a  200-mile  limit  applied  by  13  countries  would 
eliminate  2,113,831  square  miles  from  the  regulatory  area.  This  new- 
zone  of  national  control  avouM  be  equal  to  an  area  the  land  size  of  the 
United  States. 

Third,  I  would  like  to  correct  another  statement  that  appeared  in 
the  Record  on  December  19,  1975,  which  reads:  ''There  is  not  a  bit  oi' 
tuna  left  in  the  Atlantic  commercially,  because  we  did  not  have  con- 
servation." In  reality,  approximately  300,000  tons  of  tuna  was  caught 
commercially  in  the  Atlantic  Ocean  in  1975. 

Mr.  President,  misinformation  and  erroneous  conclusions  are  also 
rampant  in  the  Commerce  Committee  report  on  S.  961.  For  example, 
the  report  states  that : 

Title  I  explicitly  provides  that  highly  migratory  species  of  fish  (e.g.  tuna)  are 
not  within  the  exclusive  management  authority  of  the  United  States.  Such  species 
shall  be  managed  solely  pursuant  to  international  fishery  agreements  established 
for  such  purpose.  [Sec.  103] 

The  separation  of  high  migratory  species  is  unsound  in  theory  and 
unrealistic  in  practice.  The  net  effect  of  the  S.  961  approach  to  pro- 
viding new  safeguards  for  coastal  fisheries  would  be  a  de  facto  removal 
of  protection  for  our  distant  water  fishing  industry.  The  bill  purports 
to  provide  protection  to  the  entire  U.S.  fishing  industry.  [Sec.  2]  In 
fact,  the  bill  divides  U.S.  fisheries  into  two  groups.  S.  961  sacrifices  the 
U.S.  citizens  engaged  in  high  seas  fisheries  in  favor  of  purportedly 
protecting  the  U.S.  citizens  engaged  in  coastal  fisheries. 

My  final  and  most  important  objection  to  S.  961  is  the  fundamental 
approach  which  it  takes  in  addressing  international  fishery  manage- 
ment and  conservation  problems.  Mr.  President,  the  ultimate  solution 
lies  in  international  accord;  not  in  unilateral  action  by  the  United 
States.  If  S.  961  is  enacted,  what  leverage  will  the  Secretary  of  State 
have  to  negotiate  access  for  U.S.  fishermen  into  the  waters  oil  foreign 
coasts? 

I  ask  my  colleagues  to  consider  a  much  broader  question :  Once  the 
United  States  sanctifies  unilateral  action  by  the  passage  of  S.  961.  we 
may  very  well  have  set  the  foundation  for  future  unilateral  claims  for 
zones  of  sovereignty,  for  zones  of  pollution,  for  zones  of  scientific  re- 
search, for  zones  prohibiting  military  vessels  or  nuclear-powered 
vessels,  or  for  claims  of  zones  that  justify  any  current  political  or  eco- 
nomic whim  of  a   government. 

I  implore  my  fellow^  Seantors  to  reject  S.  961  and  instead  instruct 
the  President  to  push  for  prompt  and  appropriate  action  by  the  par*  ic- 
ipants  in  the  Third  International  Law  of  the  Sea  Conference.  . 
time  when  the  worldwide  allocation  of  scarce  resources  and  materials 
is  of  increasing  global  concern,  unilateral  action  is  a  bankrupt  foreign 
policy. 

Our  very  distinguished  chairman  knows  that  I  have  long  opposed 
this  legislation.  I  can  understand  why  he  feels  that  it  is  imporl 
There  are  fishery  resources  off  his  coast  which  he  feels  are  important  to 
protect  by  taking  this  kind  of  unilateral  action. 

I,  however,  feels  that  it  would  not  be  in  the  best  interests  of  eii 
my  State  or  the  country  to  have  this  legislation  passed.  I  am  deeply 
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concerned  not  only  about  my  tuna  industry,  which  I  think  would  be 
adversely  affected,  but  I  am  also  concerned  about  the  precedential 
impact  of  the  United  States,  the  greatest  power  in  the  world,  uni- 
laterally extending  its  boundaries  into  the  sea.  [Sec.  101] 

I  am  particularly  concerned  about  what  is  going  to  happen  in  the 
future,  as  the  nations  of  the  world  begin  to  lay  claim  to  the  seabeds 
beyond  which  we  now  have  treaties  covering  those  natural  resources 
that  may  be  found  in  the  oceans. 

I  just  do  not  think  that  it  is  wise  for  the  United  States  to  take  this 
action  at  this  time.  I  also  am  concerned  about  the  different  implica- 
tions of  coastal  States  claiming  territorial  jursidiction  out  into  the 
sea  in  a  way  which  might  prevent  the  American  Navy,  American  war- 
ships, from  sailing  freely  in  the  oceans  of  the  world.  Inasmuch  as  we 
are  a  very  strong  naval  power,  inasmuch  as  we  have  great  international 
commerce  and  shipping  by  water,  I  just  cannot,  in  my  own  mind, 
justify  the  action  being  taken. 

However,  as  I  say,  I  have  great  respect  for  my  distinguished  chair- 
man. I  understand  his  reasoning  on  this  matter,  but  on  this  one  I  have 
to  disagree  with  him. 

Mr.  Magnuson.  Mr.  President,  will  the  Senator  yield  for  one 
question  ? 

Mr.  Tuxney.  I  yield. 

Mr.  Magnuson.  I  have  explained  this  over  and  over,  as  has  the  Sena- 
tor from  Alaska.  This  legislation  has  absolutely  nothing  to  do  with 
navigation.  I  went  through  this  18  years  ago  in  Geneva,  when  they 
wanted  to  extend  the  limit  to  12  miles.  This  bill  has  absolutely  nothing 
to  do  with  navigation.  Saying  that  is  like  seeing  a  Halloween  goblin. 
Do  you  think  anyone  will  stop  navigation  going  through  the  Straits 
of  Gibraltar  because  we  want  to  protect  our  fishery  resources. 

Mexico  now  is  claiming  a  200-mile-limit,  and  it  seems  to  me  that  to 
negotiate  with  Mexico,  which  would  involve  a  lot  of  my  friends  and 
yours  in  the  tuna  industry,  we  have  to  deal  from  the  same  deck.  We 
cannot  go  into  this  game  with  us  not  having  anything  and  them  having 
the  200-mile  limit. 

I  know  that  a  lot  of  tuna  fishermen  in  San  Pedro  are  worried,  and 
they  are  very  vocal ;  but  I  know  of  a  few  thousand  up  in  northern  Cali- 
fornia and  southern  Oregon  where  the  ocean  perch,  which  they  live  on, 
are  gone,  absolutely  gone. 

As  to  the  tuna  thing,  we  catch  tuna  within  the  coastal  zones  of  na- 
tions which  already  have  200  mile  zones.  There  is  a  tuna  agreement. 
So  I  hope  that  between  now  and  tomorrow  the  Senator  will  change  his 
mind  on  this  issue,  because  I  do  not  see  any  valid  argument  from  the 
tuna  people  at  all.  May  I  have  the  attention  of  the  Senator  from 
California  ? 

I  think  the  argument  that  somebody  is  going  to  retaliate  on  naviga- 
tion or  air  space  because  we  protect  our  own  fisheries  is  ridiculous. 
That  would  be  like  saying  the  Sultan  of  Morocco  and  the  King  of 
Spain  are  going  to  say  nobody  can  go  through  the  Straits  of  Gibralter 
because  the  Americans  want  to  fish  their  own  fish  off  their  own  shores. 
How  ridiculous  can  you  get? 
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The  military  worries  about  this  all  the  time.  They  opposed  the  12- 
mile  limit.  As  a  matter  of  fact,  at  one  time  1  thought  at  Geneva  they 
were  going  to  oppose  the  8~mile  limit.  There  is  no  indication  whatso- 
ever that  there  would  be  retaliation  in  that  way.  Navigation  is  going 
to  be  taken  up  by  the  Law  of  the  Sea  Conference,  navigation  and  an 
economic  resource  zone.  Someone  said  to  the  Senator  from  Alaska, 
why  should  we  not  do  this  for  minerals?  But  the  minerals  are  going 
to  be  there:  the  oil  is  going  to  be  there;  but  the  fish — look  at  that 
chart — are  going  down  and  down  and  down.  Imports  of  fish  are  going 
up  and  up  and  up,  and  the  foreign  catch  is  going  up. 

I  do  not  know  what  those  who  oppose  this  bill  suggest  we  do.  What 
does  the  Senator  suggest  we  do  ? 

Mr.  Tuxxey.  I  would  like  very  much 

Mr.  Magxusox.  Just  sit  here  and  let  it  happen  ? 

Mr.  Tuxxey.  Xo,  I 

Mr.  Magxusox.  Sit  year  after  year  after  year,  and  wait  for  some- 
thing? The  Law  of  the  Sea  Conference  is  almost  like  Alice  in  Wonder- 
land. 

The  Senator  will  remember  that  in  our  committee,  I  was  the  one 
who  suggested.  -'Let  us  hold  this  up."  We  passed  this  bill  already  once 
in  the  Senate :  but  I  suggested  we  hold  it  up  and  give  them  a  chance  in 
Caracas.  Remember? 

Mr.  Tuxxey.  Right. 

Mr.  Magxusox.  We  gave  them  a  chance  in  Caracas,  and  all  they 
did  in  Caracas  was  pass  a  resolution  to  meet  in  Geneva;  and  then  in 
Geneva  they  passed  a  resolution,  after  months,  to  meet  in  New  York. 
The  next  thing  they  are  talking  about  is  going  to  Vienna.  That  is  a 
great  seaport,  you  know. 

Mr.  Tuxxey.  I  share  my  chairman's  frustration. 

Mr.  Magxusox.  I  just  do  not  understand.  If  anyone  had  a  better 
suggestion  as  to  what  we  should  do,  other  than  sit  here  and  watch  our 
fish  stocks  go  down  and  down  and  down — I  would  like  to  know.  Im- 
ports of  foreign  fish  have  gone  up  and  up  and  up.  Our  balance  of  pay- 
ments has  been  adverse  for  several  years,  and  we  are  the  world's  larg- 
est consumer  of  fish  products. 

I  want  to  build  up  these  stocks,  and  to  encourage  our  people  to  fish, 
California  people  and  others.  I  just  do  not  know  what  other  answer 
there  is.  Is  the  answer  to  sit  here  and  wait  for  the  State  Department 
to  make  an  agreement  \ 

This  has  gone  on  for  seven  conferences  that  I  know  of.  I  do  not  know 
where  they  picked  these  people  to  go  up  there  and  head  our  delegation. 
I  know  little  about  the  new  man  who  is  going  up  there  now,  except 
that  he  has  a  very  successful  business  background.  We  are  dealing 
with  people,  in  this  Law  of  the  Sea  Conference,  with  cabinet  ministers 
who  can  make  a  decision  right  at  the  table,  for  all  these  fishery  matters. 
We  have  this  fellow,  I  do  not  know  what  his  background  is.  he  is 
probably  one  of  the  nicest  fellows  in  the  world,  but  his  only  experience 
with  fish.  I  think,  has  been  eating  some  pickled  herring  in  the  board 
room  of  IBM.  And  we  have  been  frustrated  all  these  years. 

Mr.  Gravel.  Mr.  President,  if  the  Senator  will  permit  me  to  make 
one  correction,  he  did  win  the  Bermuda  race. 


378 

Mr.  Magntjson.  What  ? 

But  he  will  say  "We  can  wait,  sure,  we  can  wait."  The  administra- 
tion says,  "We  are  for  the  Law  of  the  Sea  Conference." 

The  President  of  the  United  States  in  questions  asked  him  in  Seattle, 
up  in  Maine,  in  New  York,  said:  "Yes,  we  are  all  for  the  200-mile 
limit,  but  wait." 

Fish  do  not  wait.  The  stocks  are  dying  out. 

That  is  the  argument  of  the  Senator  from  Alaska.  He  wishes  us  to 
wait,  wait,  wait. 

Mr.  Gravel.  The  Senator  from  Alaska  does  not  wish  the  United 
States  to  wait. 

Mr.  Magntjson.  I  do  not  know  how  long  we  can  wait.  This  is  our 
problem.  I  wish  to  know  if  anyone  has  a  better  suggestion. 

Wait  is  all  the  argument  of  the  Senator  from  Alaska  is;  is  it  not? 

Mr.  Gravel.  No. 

Mr.  Magntjson.  What  is  the  argument?  Is  it  that  we  should  not 
have  a  200-mile  limit? 

Mr.  Stevens.  Mr.  President,  will  the  Senator  from  Alaska  yield  a 
moment  ? 

Mr.  Magntjson.  I  had  the  floor.  Who  has  the  floor  now  ? 

Mr.  Stevens.  Will  the  Senator  yield  to  me  a  moment  while  the 
Senator  from  California  is  here?  I  wish  to  do  this.  I  was  waiting  for 
him  to  be  here. 

Mr.  Magntjson.  I  yield  to  the  Senator  from  California. 

Mr.  Stevens.  Will  the  Senator  yield  to  me  ? 

Mr.  Magntjson.  We  have  talked  about  this  many  times.  I  have  not 
been  able  to  be  convinced  enough,  but  I  am  getting  close. 

I  vield  to  the  Senator  from  Alaska. 

Mr.  Stevens.  I  understand  the  Senator  from  West  Virginia  wishes 
the  floor  for  a  moment. 

Mr.  Magntjson.  Excuse  me. 

The  Presiding  Officer.  The  Senator  from  West  Virginia. 

The  Senate  continued  with  the  consideration  of  the  bill  (S.  961)  to 
extend,  pending  international  agreement,  the  fisheries  management 
responsibility  and  authority  of  the  United  States  over  the  fish  in  cer- 
tain ocean  areas  in  order  to  conserve  and  protect  such  fish  from  deple- 
tion, and  for  other  purposes. 

Mr.  Stevens.  Mr.  President,  will  the  Senator  yield  to  me  ? 

Mr.  Gravel.  I  am  happy  to  yield  but  I  wish  to  correct  one  statement. 

Mr.  Learson,  the  new  Ambassador  heading  up  our  efforts  in  the  Law 
of  the  Sea  Conference,  has  a  slight  bit  more  experience  than  just  eating 
pickled  herring.  He  has  not  only  been  the  chief  executive  officer  of 
IBM,  which  of  course  has  acquainted  him  with  the  international  area, 
but  also  he  has  had  an  avocation  which  was  almost  to  the  point  of  a 
profession. 

Certainly  a  person  does  not  rise  to  these  heights  without  treating  it 
as  a  profession.  Mr.  Learson  has,  I  believe,  once,  if  not  twice — and  I 
know  once,  possibly  twice — won  the  very  famous  Bermuda  yacht  races. 

First,  it  takes  a  person  with  some  knowledge  of  the  sea  to  be  able  to 
captain  a  vessel  to  do  that  to  the  great  honor  of  this  country  with 
respect  to  Great  Britain — in  competition  with  Great  Britain. 
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Second,  he  comee  from  a  very  long  line  oi  mariners  in  his  family 
from  the  Pastern  part  of  the  United  States. 
So  I  tnink  that  i(  serves  no  purpose  here  to  belittle  the  background 

of  the  person  who  will  represent  us  in  the  United  Nations. 

Mr.  Magnuson.  Mr.  President,  if  the  Senator  will  yield,  I  did  not 
belittle  his  background.  I  said  he  is  a  fine  man.  I  do  not  think  he 
knows  a  great  deal  about  the  fisheries  problem.  I  do  not  know.  Maybe 
lie  does,  I  doubt  it. 

We  have  scores  of  experts  around  the  United  States  who  should  be 
heading  that  delegation. 

Mr.  Stevens.  Mr.  President,  will  the  Senator  yield? 

Mr.  Gravel.  I  am  happy  to  yield.  In  fact  I  shall  yield  the  floor.  I  do 
not  wish  to  monopolize  it. 

Mr.  Stevens.  I  wish  to  have  printed  in  the  Eecord  at  this  point  a 
letter  I  received  from  the  Sport  Fishing  Association  of  California. 

I  mentioned  it  to  the  Senator  from  California  because  I  wished  to 
make  certain  he  understood  that  his  constituents  corresponded  with  me 
in  this  regard. 

It  points  out  the  fear  of  the  Sports  Fishing  Association  of  California 
that  the  fleets  that  are  in  Mexican  waters  now  have  nowhere  to  go  but 
to  come  north  into  the  areas  oil  our  shores  unless  we,  too,  have  a  200- 
mile  zone. 

Mr.  President,  I  ask  unanimous  consent  that  this  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Sportfishing  Association  of  California, 

Long  Beach,  Calif.,  December  16, 1915. 
Senator  Ted  Stevens, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Stevens  :  In  our  letter  to  you  dated  October  29,  1975,  our  Asso- 
ciation entreated  you  most  sincerely  to  vote  in  favor  of  S-961  (extended  juris- 
diction of  200  miles)  which  is  in  committee  and  will  be  heard  in  the  Senate 
imminently. 

You  will  recall  that  the  letter  states  the  Sportfishing  Association  of  California 
(SAC)  represents  the  400  commercial  passenger  fishing  boats  in  California.  Men- 
tion was  made  of  intimidation  by  Russia  trawlers  and  the  depletion  and  near- 
collapse  of  most  of  our  fisheries. 

Since  October  29  you  are  doubtless  aware  that  the  Mexican  Congress  has 
adopted  the  200-mile  extended  jurisdiction. 

The  Mexican  port  of  Ensenada,  just  70  miles  below  the  border,  is  a  beehive  of 
activity  now  with  3  reduction  plants  capable  of  reducing  3,000  tons  of  anchovies 
daily  and  a  new  fleet  of  70  purse-seiners  capable  of  supplying  much  more  than 
that. 

The  anchovy  family  is  common  to  Southern  California  down  to  below  Ensenada 
and  flows  back  and  forth  between  the  areas  with  the  heaviest  stable  concentra- 
tion off  Santa  Monica,  Long  Beach  and  Los  Angeles. 

It's  then  quite  obvious  that  without  the  protection  of  the  200-mile  limit  the 
Mexican  fleet  will  be  up  here  catching  our  anchovies  to  be  reduced  by  them  to 
poultry  and  cattle  food. 

Our  letter  of  October  29  also  brought  many  Senatorial  replies  as  it  did  ask  for 
your  position  on  extended  jurisdiction. 

Most  of  the  replies  were  positive  and  enthusiastic  in  their  support  of  S-981. 

There  were  some,  however,  that  were  negative  and  indicated  that  the  law  of 
the  Sea  Conventions  would  hopefully  settle  the  maritime  nations'  conflicts  of 
which  fishing  is  only  one. 

SAC  believes  this  philosophy  is  just  not  realistic. 
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What  is  for  certain  is  that  the  Law  of  the  Sea  Conventions  are  sponsored  by 
the  United  Nations,  a  body  which  our  country  subsidizes. 

However,  it's  also  obvious  that  the  U.N.  does  not  listen  to  the  U.S.A.  but  does 
listen  to  Russia  and  her  satellites  on  these  important  issues. 

Russia  and  her  fishing  satellites  are  the  leading  predators  in  their  greed  to 
clean  out  the  resources  using  any  method  and  schedules  convenient  to  them  and 
to  hell  with  the  U.S.A.  and  the  small  coastal  countries. 

It  is  high  time  the  Congress  took  action  to  protect  the  rights  of  the  U.S.,  its 
citizens  and  resources  as  well  as  those  of  the  helpless  nations  against  the  predator 
nations. 

We  urge  the  Senate  to  take  that  first  giant  step  forward  and  upward  by  voting 
in  favor  of  S-961. 

Again,  SAC  asks  that  if  you  have  not  responded  to  our  request  of  October  29 
stating  your  position  on  S-961  that  you  do  so  now. 

The  900.000  passengers  who  fish  on  our  fleet  annually  also  urge  your  positive 
vote  on  S-961. 

Sincerely, 

W.  A.  Nott, 

President. 

Mr.  Gravel.  Mr.  President,  what  type  of  fleet  is  that  which  is  having 
to  come  north?  Are  those  American  fleets  or  foreign  fleets? 
Mr.  Stevens,  Foreign  fleets. 

Mr.  Gravel.  Foreign  fleets  and  American  fleets,  is  that  right? 
Mr.  Stevens.  This  letter  says: 

The  Mexican  port  of  Ensenada,  just  70  miles  below  the  border,  is  a  beehive 
of  activity  now  with  3  reduction  plants  capable  of  reducing  3,000  tons  of  an- 
chovies daily  and  a  new  fleet  of  70  purse-seiners  capable  of  supplying  much 
more  than  that. 

The  anchovy  family  is  common  to  Southern  California  down  to  below  Ensenada 
and  flows  back  and  forth  between  the  areas  wTith  the  heaviest  stable  concentra- 
tion off  Santa  Monica,  Long  Beach  and  Los  Angeles. 

It's  then  quite  obvious  that  without  the  protection  of  the  200-mile  limit  the 
Mexican  fleet  will  be  up  here  catching  our  anchovies  to  be  reduced  by  them  to 
poultry  and  cattle  food. 

I  think  this  is  true. 

Mr.  President,  if  I  have  the  floor,  and  then  I  shall  be  happy  to 
yield.  I  asked  the  Senator  from  Ohio  to  be  here  so  that  we  could  call 
up  my  substitute  for  the  amendment  that  is  the  committee  amend- 
ment on  page  71  regarding  title  IV,  the  effective  date.  [Sec.  104] 

Yesterday  I  secured  a  unanimous 

Mr.  Gravel.  Mr.  President,  if  the  Senator  will  yield  before  doing 
that,  I  have  the  information  that  we  disagreed  on.  and  that  is  the 
only  item  I  haA'e  to  introduce. 

The  Presiding  Officer.  The  Chair  reminds  the  Senator  that  it 
takes  unanimous  consent  to  set  aside  the  first  committee  amendment 
which  is  now  prevailing. 

Mr.  Stevens.  Mr.  President,  with  the  concurrence  of  the  floor  man- 
ager of  the  bill,  I  move  adoption  of  the  first  committee  amendment. 

The  Presiding  Officer.  Is  there  objection? 

Mr.  Gravel.  Mr.  President,  reserving  the  right  to  object,  will  the 
Senator  refresh  by  memory  as  to  what  that  amendment  was  so  that 
we  will  know  what  is  being  agreed  to? 

Mr.  Stevens.  It  is  the  amendment  which  states  that  the  negotiation 
of  any  treaties  that  would  have  to  be  modified  as  a  result  of  this  bill 
would  commence  not  later  than  January  1,  1977.  [Sec.  202(c)] 
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Mr.  Gravel.  Yes,  I  believe  that  was  pari  of  the  cleanup  minor 
amendments  that  we  had  agreed  to  that  would  be  treated  as  original 
text. 

So  that  there  is  no  misunderstanding,  I  shall  just  add  to  my  unani- 
mous-consent request  that  the  passage  of  this  amendment  be  treated 
as  original  text. 

The  Presiding  Officer.  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska   (Mr.  Stevens)   proposes  an  amendment: 
On  page  44,  line  16,   strike   September  30,  1976,  and  insert  January  1,   1!»T7 
[Sec.  202(e)! 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  Gravel.  Mr.  President,  before  the  Senator  from  Alaska  takes 
up  the  other  matter,  I  wonder  if  he  will  indulge  me  for  one  brief 
minute  to  ask  unanimous  consent  to  have  material  printed  in  the 
Record. 

Mr.  Stevens.  I  am  happy  to  do  that. 

Mr.  Gravel.  Mr.  President,  I  ask  unanimous  consent  to  print  in 
the  Record  a  sheet,  which  I  now  send  to  the  desk.  It  is  a  sheet  taken 
from  a  book  entitled  "Alaska  and  the  Law  of  the  Sea."  subtitle,  "Inter- 
national Fisheries  Regime  of  the  North  Pacific,"  by  Walter  P.  Parker. 
The  page  I  am  sending  to  the  desk  deals  with  an  agreement — and  I 
shall  read  it  briefly  for  the  edification  of  my  colleague — that  we  signed. 

In  November  of  1972,  the  United  States  and  the  Korean  Government  finally 
reached  accord  concerning  the  fisheries  of  the  northeastern  Pacific  Oceans  and 
the  Bering  Sea ;  they  signed  a  5-year  agreement  including  the  following 
conditions : 

I  have  the  conditions  here,  which  shall  be  printed  in  the  Record. 

That  is  merely  to  correct  a  misunderstanding  that  We  had  earlier 
as  to  whether  or  not  we  had  agreement  with  the  Koreans.  We  do  have 
one,  and  this  is  the  reference  in  that  case. 

I  wish  to  further  correct  the  Record  so  that  it  will  show  that  we 
have  an  agreement  that  was  negotiated  and  agreed  to  on  December  6, 
1975,  that  denied  the  Polish  the  right  to  fish  halibut  and  salmon  in 
our  waters. 

So  I  send  this  paper  to  the  desk  and  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  papers  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

United  States-Keithlic  of  Korea  Fishing  Agreement 

When  the  Republic  of  Korea  began  exploratory  fishing  in  the  North  Pacific 
and  Bering  Sea  in  1966,  it  was  expected  that  the  nation  would  develop  a  ground- 
fish  trawl  fishery  and  a  high  sea  salmon  fishery.  While  Alaskans  could  accept 
the  former,  they  were  certainly  not  prepared  to  accept  the  latter. 

The  Alaskan  congressional  delegation  actively  pushed  for  an  agreement  which 
would  prohibit  Korean  high  seas  salmon  fishing  efforts.  In  November  of  1U12. 
the  United  States  and  the  Korean  government  finally  reached  accord  concerning 
the  fisheries  of  the  Northeastern  Pacific  Ocean  and  the  Bering  Sea ;  they  signed 
a  five-year  agreement  including  the  following  conditions: 
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"The  United  States  agreed  to  provide  technical  advice  on  shellfish  sanitation 
and  salmon  propagation  to  Korea.  Three  loading  areas  were  established  within 
the  U.S.  contiguous  zone  in  the  Bering  Sea  for  Korean  fishing  boats  to  transfer 
their  cargoes. 

"Both  nations  agreed  to  exchange  scientific  and  statistical  data  and  to  assist 
in  development  of  joint  participation  ventures  in  commercial  fisheries. 

"Korea  agreed  to  refrain  from  fishing  for  salmon  and  halibut  in  the  Northeast- 
ern Pacific  Ocean  and  Bering  Sea  east  of  175°  west  longitude.  (See  Figure  16.) 

"The  two  nations  agreed  to  consult  on  and  limit  gear  conflicts  and  to  refrain 
from  practices  which  would  result  in  pollution  of  the  seas."  M 

In  the  first  salmon  fishing  season  following  the  signing  of  the  above  agreement, 
Korean  vessels  were  accused  of  high  seas  fishing  for  salmon  as  far  east  as  160° 
west  longitude.  However,  the  U.S.  Coast  Guard  was  unable  to  catch  the  vessels  in 
a  chase ;  no  firm  evidence  of  such  fishing  was  established. 

Thus  far,  only  a  small  part  of  the  Korean  fishing  effort  has  been  conducted  in 
the  North  Pacific.  In  1971,  seventeen  of  the  351  boats  in  the  fleet  fished  off 
Alaska.  They  were  groundfish  trawlers  whose  catch  was  estimated  at  7,000  metric 
tons.54 

The  bulk  of  the  fleet  will  continue  to  concentrate  on  tuna,  aiming  most  of  its 
increasing  efforts  at  the  skipjack  tuna  populations  of  the  midwestern  Pacific.  A 
survey  of  trawling  and  gill  netting  potential  in  the  southwest  Atlantic  or  the 
North  Pacific  is  planned  in  1974,  according  to  the  Korean  government's  five-year 
fishery  survey  program.55 

Mr.  Stevens.  Mr.  President,  I  am  pleased  to  have  my  colleague's 
comments. 

He  said  we  have  a  bilateral  treaty.  We  have  no  treaty  with  Korea, 
Poland,  or  China.  We  have  agreements  that  have  been  negotiated.  They 
may  be  terminated,  as  I  understand  it,  on  notice.  They  do  not  have  the 
standing  of  treaties,  and  we  do  not  have  the  protection  for  salmon  that 
we  have  with  Russia  and  Japan. 

In  any  event,  I  understand  there  are  agreements,  but  there  are  no 
treaties. 

Mr.  Gravel.  The  agreement  with  Poland  is  not  a  treaty.  Is  that  what 
my  colleague  is  saying?  It  is  an  agreement;  it  is  not  a  treaty? 

Mr.  Stevens.  It  is  an  agreement  with  Poland  and  with  Korea. 
Neither  of  them  are  treaties.  Neither  were  submitted  to  this  body  for 
ratification.  The  Inter-Pacific  Fisheries  Treaty  was  ratified.  They  are 
not  parties  to  that  agreement. 

Mr.  Gravel.  Right.  We  have  an  agreement  with  them  that  they  will 
not.  fish.  I  want  that  clearly  understood. 

Mr.  Stevens.  We  have  agreements  with  the  Japanese  and  with  the 
Russians  that  they  will  not  fish,  but  every  year  we  are  arresting  more 
and  more  of  their  boats  within  our  12-mile  zone.  I  do  not  know  what 
argument  that  is.  The  problem  is  that  there  is  no  effective  fisheries 
conservation  regime  in  the  whole  area  off  our  shores. 

Mr.  President,  I  wish  to  call  up  the  amendment  I  have  at  the  desk, 
now  that  the  Senator  from  Ohio  is  in  the  Chamber.  I  ask  that  the 
amendment,  upon  which  there  was  a  unanimous-consent  agreement 
yesterday  for  it  to  be  a  substitute  for  lines  3  and  4  on  page  71,  No.  1187, 
be  called  up  at  this  time. 

The  Presiding  Officer.  First,  the  clerk  will  state  the  second  com- 
mittee amendment. 


53  U.S.  Department  of  State,  Agreement  Between  the  Government  of  the  United  states 
and  the  Government  of  the  Republic  of  Korea  Concerning  Cooperation  in  Fisheries,  Wash- 
ington, D.C.,  24  November  1972. 

M  Dr.  Harry  L.  Rietz,  Alaska  Region  Director,  National  Maritime  Fisheries.  18  March 
1074  :  personal  communication. 

« Ibid.,  p.  5. 
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The  legislative  clerk  read  as  follows : 
On  page  71,  beginning  with  line  3,  insert : 

Title  IV — Effective  Date 

Sec.  401.  This  Act  shall  take  effect  on  January  1,  1977.  [Sec.  101] 

The  Presiding  Officer.  The  clerk  will  now  state  the  amendment 
proposed  as  a  substitute. 

Tho  legislative  clerk  read  as  follows : 

On  page  71,  strike  lines  3  and  4. 

On  page  70,  between  lines  3  and  4,  insert  the  following : 

(d)  Effective  Date. —  Except  as  provided  in  subparagraph  (e)  of  this  subsec- 
tion, the  effective  date  of  this  Act  shall  be  the  date  of  enactment.  [Sec.  104] 

(e)  Enforcement  Date. — The  provisions  of  this  Act  with  respect  to  fishing 
within  the  fishery  conservation  zones  and  for  anadromous  species  shall  not  be 
enforced  until  January  1,  1977.  [Sec.  312] 

Mr.  Stevens.  Mr.  President,  to  explain  this  amendment,  we  under- 
stand the  goal  to  be  to  allow  the  Law  of  the  Sea  Conference  to  have 
this  full  year  to  complete  its  negotiations  before  we  would  impose  a 
200-mile  zone,  with  the  hope,  still,  that  they  will  be  able  to  achieve  an 
agreement  through  the  Law  of  the  Sea  Conference.  [Sec.  401] 

The  Senator  from  Ohio,  according  to  my  information,  is  responsible 
for  the  committee  amendment  that  is  the  basic  pending  amendment. 
It  appears  on  page  71  and  says  that  this  act  shall  take  effect  on  Janu- 
ary 1,  1977.  [Sec.  104]  I  have  discussed  this  matter  with  him  inform- 
ally, and  it  is  my  hope  that  he  will  see  fit  to  accept  our  philosophy  in 
this  matter.  I  tried  to  explain  it  yesterday,  and  I  will  try  to  explain  it 
briefly  again.  [Sees.  2;  101] 

The  bill  has  two  basic  goals.  One  is  to  establish  the  zone ;  the  other  is 
to  establish  the  management  mechanisms  within  the  zone.  [Sees.  2; 
10-2 ;  301 ;  302 ;  303 ;  304 ;  305] 

The  regional  fisheries  council  would  take  time,  necessarily,  to  be 
organized  and  to  follow  sound  constitutional  principles  of  due  process 
before  there  would  be  any  enforceable  fishing  conservation  regimes 
that  could  be  followed  in  these  regions.  [Sees.  302;  303;  304;  305] 
My  amendment  supports  the  position  of  the  Senator  from  Ohio  that 
the  200-mile  zone  would  not  be  enforced  against  anybody  until  Janu- 
ary 1,  1977;  [Sec.  312]  but,  in  the  meantime,  the  Governors  of  the 
respective  coastal  States  will  identify  the  people  they  wish  to  serve  on 
the  councils,  and  they  can  submit  the  names  to  the  President.  [Sec. 
302]  According  to  the  amendment  we  already  have  adopted,  they 
must  do  that  within  45  days.  The  President  would  then  select  those  lie 
wants  to  nominate  within  the  next  45  days  and  submits  the  names  to 
this  body.  I  assume  it  will  take  us  at  least  that  amount  of  time  to 
confirm  the  nominations  of  this  number  of  people.  A  substantial  num- 
ber of  people  will  be  involved. 

After  that,  they  have  to  organize  themselves  within  60  days  after 
the  confirmation  of  their  nominations.  They  have  to  hire  a  staff,  they 
have  to  find  quarters,  they  have  to  agree  to  their  own  internal  proce- 
dures, and  then  they  have  to  start  to  comply  with  procedural  due 
process  requirements  in  the  promulgation  of  regulations.  Once  they 
do  that,  they  will  have  to  provide  notice  of  hearings  and  promulgate 
their  regulations,  and  then  must  submit  them  to  the  Secretarv  of 
Commerce.  [Sees.  302 ;  303] 
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The  Secretary  of  Commerce  then  must  give  notice  of  the  promulga- 
tion of  regulations  by  the  Federal  Government,  and  eventually  he 
will  promulgate  the  final  regulations.  [Sees.  304 ;  305]  It  is  our  feeling 
that  it  would  take  9  months,  probably  more,  before  we  would  have 
enforceable  domestic  law — not  only  enforceable  against  foreign  fish- 
ing fleets  but  also  enforceable  in  the  constitutional  domestic  sense. 
[Sees.  304;  305] 

What  we  seek  is  the  same  goal  that  the  Senator  from  Ohio  seeks, 
but  I  would  like  to  put  the  management  council  mechanism  [Sec.  302] 
in  motion  with  the  enactment  of  this  measure,  with  the  hope  that  the 
Law  of  the  Sea  Conference  will  reach  an  agreement  and  that  the 
management  councils  will  in  fact  be  our  domestic  fisheries  manage- 
ment entities  with  regard  to  living  resources  within  the  20-mile  zone. 
[Sec.  401] 

That  is  the  purpose  of  my  amendment,  and  I  will  be  happy  to  answer 
any  questions.  We  think  the  Senator  from  Ohio  has  a  very  good  posi- 
tion. It  is  consistent  with  all  our  goals — that  is,  the  final  attainment 
of  an  international  agreement  establishing  the  Law  of  the  Sea  on  a 
new  basic  that  recognizes  the  new  concepts  of  conservation  and  envi- 
ronmental protection.  [Sec.  401]  We  think — unfortunately,  we  have 
one  disagreement — that  it  will  take  longer  than  many  other  people 
think  it  will  take. 

In  any  event,  for  myself — and  I  believe  I  speak  for  the  Senator  from 
Washington,  also 

Mr.  Magxuson.  Yes.  I  cosponsored  it . 

Mr.  Stevens.  We  would  like  to  have  that  agreement,  so  that  we  could 
start  the  management  mechanisms  in  motion,  and  we  will  accept  the 
Senator  from  Ohio's  concept  of  the  January  1  date. 

Mr.  Taft.  Mr.  President,  when  this  matter  came  up  before  the 
Committee  on  Armed  Services,  on  which  I  serve,  there  were  arguments 
both  as  to  what  the  effect  might  be  of  passing  the  bill  with  the  im- 
mediate effective  date  and  as  to  the  probable  results  on  the  Law  of 
the  Sea  Conference. 

It  was  said,  on  the  one  hand,  that  it  might  speed  up  the  Law  of  the 
Sea  Conference  in  taking  up  the  entire  question.  On  the  other  hand, 
it  was  said  that  it  might  so  discourage  other  nations  at  the  Law  of  the 
Sea  Conference  that  it  would  harm  and  deter  successful  results  in 
fishing  areas  and  other  areas  in  the  Law  of  the  Sea  Conference  in 
March  and  at  subsequent  times  in  the  coming  years. 

To  avoid  that  question  and  to  give  a  period  of  time  in  which  the  Law 
of  the  Sea  Conference  would  have  an  opportunity  to  act,  if  it  wished 
to  do  so,  I  decided — and  I  offered  an  amendment — to  make  the  effec- 
tive date  January  1,  1977.  [Sec.  104]  That  amendment  was  agreed  to 
by  all  the  members  of  the  committee  who  were  present  at  the  time, 
and  I  believe  it  was  agreed  to  by  all  members,  and  the  amendment  was 
adopted. 

The  proposal  made  by  the  Senator  from  Alaska  and  the  Senator 
from  Washington  is  entirely  appropriate.  I  think  there  are  a  rouple 
of  questions  as  to  the  language  that  should  be  cleared  up,  by  way  of 
legislative  history.  The  first  of  these  is  that  there  is  no  intent,  T  take 
it,  in  the  language  that  is  proposed  in  the  amendment,  No.  1187,  to 
make  it  retroactive  in  any  way  as  to  violations  before  January  1 .  1077. 
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[Sees,  loi :  31:2]  The  language  just  says  that  it  shall  not  be  einforced 
before  January  1.  li>7T.  [^c  312]  Hie  language,  just  saying  thai  it 

shall  not  be  enforced  until  that  time,  conceivably  might  be  ambiguous 
in  that  respect.  1  would  like  to  clear  that  up  at  this  time.  [Sec.  312] 

Mr.  Stevens.  We  would  be  happy  to  change  that  to  read  that  it  would 
not  be  enforceable  before  January  1,  1977.  [Sec.  312]  That  is  the 
intent — that  there  be  no  enforcement  against  any  person  before  Janu- 
ary 1,  1977  [Sec.  312],  of  the  concepts  that  come  out  of  this  bill.  On 
the  other  hand,  it  is  (Mir  intent  that  all  the  authority  of  the  council-  to 
commence  the  promulgation  of  regulations  would  be  in  effect  at  that 
date. 

Mr.  Taft.  I  had  a  little  question  as  to  whether  the  same  language 
as  to  the  enforcement  date  [Sec.  312]  might  go  somewhat  further  as  to 
some  of  those  activities.  I  wonder  whether  language  such  as  the  fol- 
lowing might  clear  up  the  problem.  Rather  than  saying  "enforced  until 
January  1,  1977,"  perhaps  the  amendment  can  say  "shall  not  be  effec- 
tive for  enforcement  as  to  violations  before  January  1.  1977."  [Sees. 
10-1;  312] 

Air.  Stevens.  That  is  entirely  agreeable. 

Mi*.  Maonuson.  I  think  this  will  make  the  legislative  history. 

Mr.  Stevens.  If  the  Senator  has  that  written  down,  we  will  be  glad 
to  modify  the  amendment. 

Mr.  Taft.  I  have  it  written. 

Mr.  Stevens.  Mr.  President,  I  send  to  the  desk-the  modification  sug- 
gested by  the  Senator  from  Ohio  and  ask  that  my  amendment  be  so 
modified. 

The  Presiding  Officer.  The  amendment  is  so  modified. 

The  modified  amendment  is  as  follows : 

On  page  71,  strike  lines  3  and  4. 

On  page  70,  between  lines  3  and  4,  insert  the  following : 

(d)  Effective  Date. — Except  as  provided  in  subparagraph  (e)  of  this  sub- 
section* the  effective  date  of  this  Act  shall  be  the  date  of  enactment,  but  the 
provisions  of  this  Act  with  respect  to  fishing  within  the  fishery  conservation 
zone  and  for  anadromous  species  shall  not  be  effective  for  enforcement  as  to  vio- 
lations before  January  1, 1977.  [Sees.  104  ;  312] 

Mr.  Taft.  Mr.  President,  I  think  that  the  amendment,  as  modified, 
is  wholly  satisfactory. 

I  just  want  to  say  a  few  more  words  covering  a  subject  which  I 
brought  up  in  the  supplemental  views  that  I  filed  in  the  Committee 
on  Armed  Services  report,  on  page  9,  which  really  motivated,  in  part, 
my  taking  a  look  at  the  effective  date  question.  [Sec.  104] 

In  certain  conferences  with  public  officials  and  other  prominent 
citizens  of  other  nations,  but  on  an  informal  basis,  in  discussing  the 
entire  matter,  T  found  that  there  was  a  very  common  lack  of  under- 
standing of  the  purpose  of  this  bill.  I  found  that  the  jreneral  under- 
standing internationally  was  that  the  bill  would  apply  to  all  types 
of  control  of  undersea  resources,  of  shipping,  of  everything  else.  T  felt 
that  that  was  something  that  should  have  been  cleared  up,  and  should 
have  been  cleared  up  long  since,  by  the  American  delegation  and  by 
the  State  Department. 

I  feel  now  that  one  reason  for  delaying  the  effective  date  [Sec.  104 J 
and  to  delay  it  until  after  the  Law  of  the  Sea  Conference  has  a  chance 
to  act  [Sec.  401J  is  to  make  that  clear  to  the  international  community. 
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There  should  be  a  very  clear  understanding  on  the  part  of  the  interna- 
tional community  that  this  bill  applies  only  to  the  question  of  reason- 
able regulation  of  fishing  and  absolutely  nothing  else.  [Sees.  2;  101; 
102]  I  believe  it  is  incumbent  upon  our  State  Department  to  make  that 
known  throughout  the  world,  if  this  bill  is  passed,  and  I  fully  expect 
that  it  will  be  passed.  To  do  otherwise,  it  seems  to  me,  would  be  to  work 
against  our  own  interests  with  respect  to  having  a  positive  result  of  the 
Law  of  the  Sea  Conference.  [Sec.  401] 

If,  indeed,  the  purpose  were  to  go  beyond  a  mere  fishing  area,  I  am 
sure  that  many  Senators,  including  myself,  would  have  serious  doubts 
about  the  legislation.  But  with  the  limitations  involved  here,  I  believe 
we  can  get  a  common  understanding  that  there  are  not  going  to  be  any 
of  the  reactions  and  repercussions  that  so  many  fear.  As  has  been 
pointed  out  by  the  distinguished  Senator  from  Alaska,  it  is  in  the 
into  rest  of  all  the  fishing  nations  to  agree  to  a  regulation  of  this  kind. 
I  want  to  make  that  clear  at  this  point.  It  is  related,  of  course,  to  the 
subject  of  the  amendment  which  I  propose. 

Mr.  Stevens.  I  thank  the  Senator. 

Mr.  Taft.  I  yield  the  floor. 

Mr.  Gravel.  Mr.  President,  I  ask  unanimous  consent  to  have  printed 
in  the  Record  two  fact  sheets  dealing  with  international  law  and  the 
effect  of  this  legislation  on  our  treaties. 

There  being  no  objection,  the  fact  sheets  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

S.  961  Violates  International  Law 

claim 

S.  961  is  consistent  with  international  law. 

FACT 

S.  961  makes  exclusive,  unilateral  claims  to  ocean  space.  International  law, 
however,  forbids  the  unilateral  or  exclusive  claim  to  ocean  space  beyond  a  12  mile 
contiguous  zone.  Louis  Sohn,  Professor  of  International  Law  at  Harvard  Uni- 
versity and  a  leading  authority  on  ocean  fisheries  matters,  states :  "The  practice 
of  states  since  1960  shows  there  is  general  agreement  that  a  state  can  extend 
its  fishing  limits  to  12  miles  .  .  .  On  the  other  hand,  there  is  no  basis  in  cus- 
tomary international  law  for  an  extension  of  a  fishing  zone  to  200  miles." 

CLAIM 

The  "Truman  Proclamation"  on  fisheries  conservation  is  a  precedent  for  uni- 
lateral action  recognized  in  international  law. 

FACT 

President  Truman  proclaimed  a  fisheries  conservation  right  on  the  "high  seas 
contiguous  to"  the  coast  of  the  United  States,  at  a  time  when  international  law 
was  neither  codified  nor  generally  agreed  to  on  this  matter.  Furthermore,  this 
action  was  not  taken  in  the  midst  of  U.N.  negotiations  on  the  matter.  In  any 
case,  the  claim  contained  limitations  of  critical  importance.  It  was  limited  to 
areas  in  which  only  U.S.  nationals  fished  and  it  applied  only  to  U.S.  nationals. 
Any  conservation  regulations  for  foreign  fishing  had  to  be  undertaken  by 
negotiations. 

CLAIM 

S.  961  is.  consistent  with  a  developing  trend  in  international  practice  to  more 
extensive  claims  to  fisheries  jurisdiction  on  the  basis  of  "preferential  rights"  of 
coastal  states. 
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In  the  recent  Icelandic  Fisheries  Case,  involving  a  unilateral  clai]  I  mile 

fisheries  zone,  the  International  Court  of  Justice  noted  thai  exl  tonal 

law  did  not  grant  to  coastal  states  the  right  to  extend  their  jurisdictions  uni- 
laterally or  on  an  exclusive  basis.  Far  from  declaring  such  practice  a  growing 
trend,  the  Court  stated  :  "The  concept  of  preferential  rights  is  not  compatible  with 
the  exclusion  of  fishing  activities  of  other  states.  ...  A  coastal  state  is  not  free, 
unilaterally  and  according  to  its  own  uncontrolled  discretion  to  determine  the 
extent  of  those  rights.  The  characterization  of  a  coastal  state's  rights  as  preferen- 
tial places  a  certain  priority  but  cannot  imply  the  extinction  of  the  concurrent 
rights  of  other  states." 

CLAIM 

S.  961  will  help  further  negotiations  at  the  Law  of  the  Sea  by  bringing  pressure 
to  reach  an  early  agreement. 

FACT 

U.S.  unilateral  action,  as  contemplated  in  S.  901,  will  bring  unilateral  retalia- 
tory action  by  other  nations.  It  is  naive  to  assume  that  a  unilateral  and  illegal 
assertion  over  ocean  space  will  be  met  with  a  hastened  willingness  to  cooperate 
at  the  U.N.  negotiations. 

Moreover,  the  Law  of  the  Sea  Conference  is  attempting  to  define  not  just  the 
rights,  but  also  the  duties  of  a  coastal  state.  If  the  U.S.  leads  the  parade  of  na- 
tions claiming  rights  like  the  200  mile  zone  without  equally  claiming  defined  re- 
sponsibilities, it  stands  to  reason  that  other  nations  will  follow,  giving  less  heed 
to  responsibilities  under  the  unilateral  claim. 

Commercial  navigation,  military  transit,  pollution  control,  fisheries  conser- 
vaton,  full  utilization  and  recognition  of  historical  fishing  rights,  and  deep  sea 
mining  all  are  serious  issues  that  must  be  resolved.  S.  961  will  destroy  these 
efforts,  which  are  already  well  under  way  at  the  Law  of  the  Sea  Conference. 
In  addition,  our  action  will  spur  other  nations  to  act  in  a  like  manner,  each 
claiming  a  different  right,  over  wider  ocean  areas,  clearly  antagonistic  to  each 
other.  The  clear  consensus  reached  at  the  last  Law  of  the  Sea  meeting  in  Geneva 
on  fisheries,  scientic  research,  pollution  and  ocean  navigation  would  surely  be 
shattered  into  a  host  of  conflicting  and  incompatible  national  claims  and  asser- 
tions. 

CLAIM 

A  unilateral  200-mile  extension  of  our  fisheries  zone  is  consistent  with  U.S. 
action  in  1966  which  extended  our  fisheries  jurisdiction  to  12  miles. 

FACT 

The  200-mile  extension  cannot  be  justified  on  the  basis  of  the  12-mile  ex- 
tension since  the  latter  was  in  accord  with  international  law.  The  1958  and 
1960  Geneva  Conventions,  while  not  universally  adopted,  did  become  generally 
accepted  international  law.  Louis  Sohn  of  Harvard  Law  School  has  said  re- 
cently :  "The  1960  Law  of  the  Sea  Conference  showed  there  was  a  strong  ma- 
jority for  a  12-mile  fisheries  zone  extension,  the  disagreement  being  limited  to 
the  narow  issue  of  the  manner  of  maintaining  historical  rights"  and  the  absten- 
tion of  new  entrants  to  coastal  fishing.  "The  practice  of  states  since  1960  also 
shows  that  there  is  general  agreement  that  a  state  can  extend  its  fishing  limits  to 
12  miles."  The  International  Court  of  Justice  in  the  Icelandic  Fisheries  Cases 
expressly  stated  that  the  concept  that  had  "crystallized  as  customary  law  .  .  . 
arising  out  of  the  general  consensus  revealed  at  the  Conference,"  is  that  coastal 
states  hay  claim  fisheries  jurisdiction  "up  to  12  miles" — an  extension  that  "ap- 
pears now  to  be  generally  accepted." 

Louis  Henkin,  Professor  of  International  Law  at  Columbia  University  and  an 
expert  on  Law  of  the  Sea  matters  put  it  this  way :  "the  principles  of  the  Geneva 
Conservation  Convention  were  generally  acquiesced  in  when  the  treaty  was  made 
and  have  not  been  seriously  challenged  today." 

As  the  President  of  the  American  Society  of  International  Law,  R.  R.  P,axfer. 
has  written  :  "There  is  ample  basis  for  concluding  that  the  extension  of  our  ex- 
clusive fisheries  zone  to  twelve  miles  in  1P66  was  in  accordance  with  internal  tonal 
law  and  the  practice  of  states." 
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"Although  many  nations,  like  our  own,  have  indicated  that  they  would  like 
to  see  a  20Oiaile  economic  zone  become  accepted  by  treaty  as  the  international 
law  of  the  future,  this  does  not  mean  that  they  have  accepted  it  as  existing 
international  law  without  any  treaty.  I  believe  that  a  considerable  majority  of  the 
Foreign  Offices  of  the  world,  and  of  international  law  scholars  and  commen- 
tators, would  agree  that  unilateral  assertion  of  a  200-mile  fisheries  zone  would 
violate  international  law  today.  And  in  the  event  that  the  question  should  come 
before  the  International  Court  of  Justice,  I  think  that  Court  would  be  likely  to 
rule  that  the  proposed  unilateral  fisheries  zone  violates  the  international  law  of 
1975."' — William  Bishop,  Professor  of  International  Law,  Michigan  University. 

It  is  of  course  true  that  at  the  United  Nations  Law  of  the  Sea  Conference, 
"there  has  been  much  support  for  agreement  on  a  200  mile  economic  zone,  but  it 
is  generally  recognized  that  this  is  a  proposal  for  new  law  which  can  be  valid 
only  on  the  basis  of  general  agreement  through  treaty." — Philip  Jessup,  Former 
Justice,  International  Court  of  Justice. 

"In  my  view,  H.R.  200,  if  enacted,  would  not  be  consistent  with  the  obligations 
of  the  United  States  under  existing  international  law.  It  is  established,  and 
the  International  Court  of  Justice  has  recently  reiterated  (in  the  Icelandic  Fish- 
eries Case)  that  a  coastal  state  cannot  extend  its  exclusive  fishing  jurisdiction 
into  the  high  seas  at  will,  against  all.  In  the  Icelandic  case  the  Court  held  that 
Iceland  could  not  unilaterally  assert  even  a  50  mile  exclusive  zone  against  the 
United  Kingdom." — Louis  Henkin,  Columbia  University,  Professor  of  Interna- 
tional Law. 

"There  is  no  question,  in  my  mind,  that  such  an  extension  would  be  invalid 
under  international  law  and  would  violate  the  rights  of  other  states.  It  would  be 
in  particular  inconsistent  with  our  various  agreements  on  fisheries,  especially 
the  Northwest  Atlantic  Fisheries  Convention,  Such  countries  as  the  Soviet  Union 
in  the  Atlantic  and  Japan  in  the  Pacific  could  validly  argue  that  their  rights  have 
been  grossly  violated  by  such  action  of  the  United  States.  Such  legislation  would 
also  constitute  a  violation  of  the  United  States  obligations  under  the  Convention 
on  Fishing  and  Conservation  of  the  Living  Resources  of  the  High  Seas,  concluded 
in  Geneva  in  1958.  This  treaty  provides  various  methods  for  safeguarding  of  a 
coastal  nation's  interests.  The  proposed  legislation  does  not  follow  the  detailed 
provisions  of  the  Convention  for  dealing  with  the  problem. 

"In  addition,  the  proposed  legislation  disregards  the  basic  rule  of  international 
law,  embodied  in  Article  2  of  the  Convention  on  the  High  Seas  of  1958,  which 
provides  that  in  exercising  its  rights  on  the  high  seas  each  state  must  pay 
reasonable  regard  to  the  interests  of  other  states  in  their  exercise  of  the  freedoms 
of  the  high  seas,  which  includes  the  freedom  of  fishing.  This  was  clearly  stated 
by  the  International  Court  of  Justice  in  the  Fisheries  Jurisdiction  Case  between 
the  United  Kingdom  and  Iceland.  As  the  Court  noted,  any  legislation  on  the  sub- 
ject must  be  reasonable  and  equitable  and  should  take  into  account  the  tradi- 
tional fishing  rights  of  other  states.  The  proposed  legislation  does  not  fulfill  these 
conditions." — Louis  Sohn,  Harvard  University,  Professor  of  International  Law. 

"Very  few  states  have  extended  their  exclusive  fisheries  zones  to  200  miles. 
What  these  few  states  have  done  does  not  reflect  "international  custom,  as 
evidence  of  a  general  practice  accepted  as  law,"  within  the  meaning  of  Article  39 
of  the  Statute  of  the  International  Court  of  Justice,  dealing  with  the  sources  of 
international  law.  The  great  majority  of  states  have  been  much  more  restrained 
in  their  claims.— R.  R.  Baxter,  Professor  of  Law,  President  of  the  American 
Society  of  International  Law,  Harvard  University. 


EFFECT   OF    S.    961    ON   U.S.    FISHERIES   TREATIES 

Section  103(b)  of  S.  961  calls  upon  the  Secretary  of  State  to  initiate  negotia- 
tions to  amend  or  terminate  .  .  .  agreements  inconsistent  with  "the  purposes, 
policy,  and  provisions  of  this  Act."  As  a  practical  matter,  this  means  that  all  our 
significant  international  treaties  designed  to  protect  our  fisheries  will  have  to  be 
terminated.  In  short,  S.  961  asks  us  to  trade  functional  multilateral  agreements 
for  questionable  unilateral  claims  that  would  be  almost  impossible  to  enforce. 

S.  961  would  undermine  the  freedoms  of  the  high  seas — navigation,  overflight, 
fishing,  and  the  laying  of  cables  and  pipelines — granted  by  the  1958  Geneva  Con- 
vention on  the  Hi*rh  Seas,  which  we  signed  along  with  43  other  nations.  Louis 
Sohn  of  Harvard  Law  School  has  said  of  S.  961 :  "The  proposed  legislation  dis- 
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regards  the  basic  rule  of  international  law,  embodied  in  Article  2  of  the  Con- 
vention on  the  High  Seas  of  195S,  which  provides  that  in  exercising  its  rights 
on  the  high  seas  each  state  must  pay  reasonable  regard  to  the  interests  of  other 
states  in  their  exercise  of  the  freedoms  of  the  high  seas,  which  include  the  free- 
dom of  fishing.  This  was  clearly  stated  by  the  International  Court  of  Justice  in 
the  Fisheries  Jurisdiction  Case  between  the  United  Kingdom  and  Iceland."  Any 
interference  with  the  ocean  transport  of  energy  or  military  navigation  would 
have  serious  effects  on  the  U.S.  economy  and  national  security. 

Professor  Sohn  also  notes  that  the  1958  Geneva  Convention  on  Fishing  and 
Conservation  of  the  Living  Resources  of  the  High  Seas  would  be  affected  by  S.  961. 
The  legislation  would  violate  our  obligations  under  this  Convention  to  follow  its 
detailed  provisions  in  dealing  with  fisheries  conservation  matters. 

Below  are  quotes  from  respected  authorities  which  show  how  our  major  fish- 
eries treaties  are  inconsistent  with  S.  961,  and  therefore  would  have  to  be  termi- 
nated if  other  signatories  were  not  willing  to  amend  them  in  accord  with  our 
unilateral  actions. 

1952    SALMON    TREATY 

"Certain  provisions  of  S.  961.  if  implemented,  make  it  impossible  to  comply  with 
the  Convention  .  .  .  would  run  counter  to  the  letter  or  spirit  of  the  Convention. 
For  example,  implementation  of  Section  101(b)  of  S.  961,  calling  for  the  exercise 
of  exclusive  fishery  management,  authority  over  anadromous  fish  spawned  in 
the  United  States,  would  appear  to  be  inconsistent  with  what  is  implicit  in 
Article  V,  paragraph  2,  and  the  Annex  of  the  Convention — that  Japan  is  per- 
mitted to  salmon,  even  of  American  origin,  if  they  are  west  of  the  line  of  meridian 
175°  West  Longitude.  Also  the  exclusivity  of  the  fishery  conservation  zone  to  be 
established  would  not  be  consistent  with  the  participation  of  Canada  in  the 
framing  of  the  "necessary  conservation  measures"  contemplated  by  the  Con- 
vention."— R.  R.  Baxter,  Professor  of  Law,  President  of  the  American  Society 
of  International  Law,  Harvard  University. 

BRAZIL — U.S.    SHBIMP   TREATY 

"I  can  think  of  no  logical  basis  upon  which  we  could  return  to  the  bargaining 
table  with  the  Brazilians.  You  will  have  removed  from  the  hands  of  the  Amer- 
ican shrimp  industry  the  only  real  level  we  have.  We  will,  in  effect,  be  going  to 
the  table  to  talk  to  the  Brazilians  not  as  negotiators  but  as  purchasers.  They 
will  be  saying  to  us  'We  own  the  shrimp.'  With  S.  961  as  law,  how  could  the 
U.S.  claim  otherwise?" — Bill  Utz,  Executive  Director,  National  Shrimp  Congress. 

U.S.    TUNA   TREATIES 

"In  our  opinion  [S.  961],  will  destroy  the  IATTC  (Inter- American  Tropical 
Tuna  Commission)  and  ICCAT  (International  Commission  for  the  Conservation 
of  Atlantic  Tuna)  and  will  make  the  creation  of  new  international  fisheries 
organizations  an  impossible  dream.  This  opinion  is  supported  by  factual  informa- 
tion developed  during  the  25  year  history  of  the  IATTC." — August  Felando, 
American  Tunaboat  Association. 

ICNAF 

"The  proposed  legislation  would,  in  particular,  violate  the  International  Con- 
vention for  the  High  Seas  Fisheries  in  the  North  Atlantic,  as  the  restrictions  on 
foreign  fishing  and  the  unilateral  conservation  procedures  provided  for  in  the 
legislation  do  not  conform  to  the  provisions  of  the  Convention." — Louis  Sohn, 
Professor  of  International  Law,  Harvard  University. 

UNITED    STATES    FISHERIES    TREATIES 

Multilateral 

International  Convention  for  the  Northwest  Atlantic  Fisheries,  Februarv  8, 
1949. 

International  Convention  for  the  Conservation  of  Atlantic  Tunas.  May  14,  1966. 

Convention  for  the  Establishment  of  an  Inter-American  Tropical  Tuna  Com- 
mission with  Exchange  of  Notes.  March  3,  1950,  May  31.  1949. 

International  Convention  for  the  High  Seas  Fisheries  of  the  North  Pacific 
Ocean,  with  Annex  and  Protocol,  May  9, 1952. 
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Law  of  the  sea 

Convention  on  the  Territorial  Sea  and  the  Contiguous  Zone,  April  29,  1958. 
Convention  on  the  High  Seas,  April  29, 1958. 

Convention  on  Fishing  and  Conservation  of  the  Living  Resources  of  the  High 
Seas,  April  29, 1958. 

Convention  on  the  Continental  Shelf,  April  29, 1958. 

Bilateral 

Brazil 

Agreement  Concerning  Shrimp,  with  Annexes,  Agreed  Minute  and  Exchanges  of 
Notes,  May  9, 1972. 

Canada 

Convention  for  the  Preservation  of  the  Halibut  Fishery  of  the  Northern  Pacific 
Ocean  and  Bering  Sea,  March  2, 1953. 

Agreement  on  Reciprocal  Fishing  Privileges  in  Certain  Areas  Off  the  Coasts 
of  the  United  States  and  Canada,  June  15, 1973. 

Agreement  with  Canada  Concerning  Reciprocal  Fisheries  Privileges,  April  24, 
1970. 

Convention  with  Canada  for  the  Preservation  of  the  Halibut  Fishery  of  the 
North  Pacific  Ocean  and  the  Bering  Sea,  October  28, 1953. 

Cuba 

Convention  for  the  Conservation  of  Shrimp,  August  15, 1958. 

Denmark 

Agreement  Relating  to  Conservation  of  Atlantic  Salmon,  July  6,  1972. 

Japan 

Agreement  Concerning  Certain  Fisheries  Off  the  Coast  of  the  United  States, 
December  24,  1974. 

Agreement  Concerning  Salmon  Fishing,  December  24, 1974. 

Agreement  Concerning  the  King  and  Tanner  Crab  Fisheries  in  the  Eastern 
Bering  Sea,  December  24,  1974. 

Agreement  with  Japan  on  the  King  and  Tanner  Crab  Fisheries  of  the  Eastern 
Bering  Sea,  November  25, 1964. 

Agreement  with  Japan  on  the  Contiguous  Fishery  Zone,  May  9,  1967. 

Romania 

Agreement  Regarding  Fisheries  in  the  Western  Region  of  the  Middle  Atlantic 
Ocean  with  Related  Letter,  December  4, 1973. 

Agreement  with  Romania  on  Fisheries  in  the  Western  Region  of  the  Middle 
Atlantic  Ocean,  December  4,  1973. 

Korea 

Agreement  Concerning  the  Improvement  and  Standardization  of  Shellfish  Sani- 
tation Practices  and  Exchanges  of  Information  on  Sanitary  Controls  Applied  to 
the  Production  and  Handling  of  Fresh  or  Frozen  Oysters,  Clams  and  Mussels, 
with  Related  Notes,  November  24,  1972. 

Poland 

Agreement  Regarding  Fisheries  in  the  Western  Region  of  the  Middle  Atlantic 
Ocean  with  Annexes  and  Agreed  Minutes.  June  2. 1973. 

Agreement  with  Poland  Regarding  Fisheries  in  the  Western  Region  of  the 
Middle  Atlantic  Ocean,  June  12, 1969. 

U.S.S.R. 

Convention  Regarding  Navigation,  Fishing  and  Trading  on  the  Pacific  Ocean 
and  Along  the  Northwest  Coast  of  America,  April  17, 1824. 


301 

Agreement  on  Certain  Fisheries  Problems  in  the  Northeastern  Part  of  the 

Pacific  Ocean  Off  the  Coast  of  the  United  States,  February  21,  1973. 

Agreement  Relating  to  Fishing  for  King  and  Tanner  Crab  with  Appendix, 
February  21,  1973. 

Agreement  Relating  to  the  Consideration  of  Claims  Resulting  From  Damage 
to  Fishing  Vessels  or  Gear  and  Measures  to  Prevent  Fishing  Conflicts,  with 
Annex  and  Protocol,  February  21,  1973. 

Agreement  with  the  U.S.S.R.  on  the  Middle  Atlantic  Fishery,  March  21,  1909. 

Agreement  with  U.S.S.R.  on  Fisheries  Operations  in  the  Northeastern  Pacific 
(Gear  Conflict),  December  14.  1964. 

Agreement  with  tbe  U.S.S.R.  on  the  King  and  Tanner  Crab  Fisheries  of  the 
Eastern  Bering  Sea,  February  5,  1965. 

Agreement  with  U.S.S.R.  on  the  Contiguous  Fishery  Zone,  February  13,  19G7. 

Agreement  with  U.S.S.R.  Concerning  Claims  Resulting  from  Damage  to  Fishing 
!s  or  Gear  and  Measures  to  Prevent  Fishing  Conflicts,  February  21,  1973. 

South  Korea 

Agreement  with  South  Korea  Concerning  Cooperation  in  Fisheries, 
December  12,  1972. 

Mr.  Stevens.  Mr.  President,  I  see  my  colleague  wants  the  floor,  to 
inquire  whether  this  amendment  may  become  a  part  of  the  original 
text.  If  he  wishes  to  have  that  understanding,  I  would  move  the  adop- 
tion of  my  substitute  for  the  committee  amendment. 

The  Presiding  Officer.  Is  there  objection  to  the  adoption? 

Mr.  Gravel.  Reserving  the  right  to  object,  if  I  may  make  that  a 
unanimous-consent  request,  I  ask  unanimous  consent  that  this  amend- 
ment be  treated  as  original  text. 

Mr.  Stevens.  That  is  understood. 

The  Presiding  Officer.  Without  objection,  the  amendment  is  agreed 
to  and  it  will  be  considered  as  original  text. 

Mr.  Stevens.  Mr.  President,  I  move  to  reconsider  that  vote. 

Mr.  Magnuson.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  President,  may  I  inquire  what  is  pending  now,  after  the  adop- 
tion of  this  amendment? 

The  Presiding  Officer.  The  Commerce  Committee  amendments  in 
the  nature  of  a  substitute  for  the  entire  bill,  as  amended. 

Mr.  Magnuson.  I  thank  the  Chair. 

Mr.  Gravel.  Mr.  President,  may  I  be  recognized  ? 

The  Presiding  Officer.  The  Senator  from  Alaska. 

Mr.  Gravel.  I  wish  to  engage  in  colloquy  the  Senator  from  Ohio. 
This  is  the  first  time  I  have  had  the  opportunity  to  hear  publicly  the 
reasoning  behind  his  amendment  which,  of  course,  has  now  been 
adopted. 

I  wish  to  address  myself  to  that  reasoning,  because  I  find  myself  at 
slight  variance  with  some  of  his  views  and  I  find  myself  in  agreement 
with  other  of  his  views.  I  think  it  would  be  helpful  to  clarify  both 
the  agreements  and  the  disagreements. 

One,  I  did  not  detect  a  misunderstanding  in  the  international  com- 
munity, and  I  devoted  some  amount  of  time  to  going  to  New  York 
and  to  Geneva. 

Mr.  Taft.  If  the  Senator  will  yield.  I  shall  be  a  little  more  specific 
about  that.  In  December,  I  was  in  Paris  at  a  meeting  of  the  Trilateral 
Commission.  That  is  an  informal  commission.  It  is  not  a  public  group. 
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If  the  Senator  will  check,  I  think  he  will  find  that  it  has  many  very 
prominent  citizens,  even  public  citizens,  of  the  various  nations  of 
NATO  and  of  Japan  and  the  United  States  involved  in  it.  I  am  a  dele- 
gate to  that  commission.  We  have  a  number  of  study  papers. 

One  of  the  study  papers  that  was  presented  at  that  meeting  was  a 
paper  on  the  future  of  the  oceans.  One  of  the  general  subjects  that  was 
discussed  in  this  whole  question  of  the  Law  of  the  Sea  Conference 
was  the  necessity  of  making  progress  in  this  field.  So  I  was  dealing 
with  members  of  the  Trilateral  Commission  and  scholars  with  regard 
to  it  who  are  familiar  with  this  entire  area,  or  thought  they  were 
familiar  with  it.  In  mentioning  the  legislation,  it  became  very  ap- 
parent that  there  was  not  anybody  in  the  room,  with  the  possible 
exception  of  one  staff  person  and  myself,  who  realized  that  the  pend- 
ing legislation  in  the  Congress  of  the  United  States  related  only  to  fish- 
ing and  did  not  relate  to  a  wide-open  extension  of  the  limit  to  the  200- 
mile  limit  in  every  direction.  It  was  to  the  specific  contact  that  I  made 
reference. 

Mr.  Gravel.  I  certainly  do  not  dispute  that  at  all.  That  is  infor- 
mation and  experience  that  my  colleague  picked  up.  If  I  could  re- 
posture  what  the  status  of  this  issue  is  in  the  international  community, 
if  my  colleague  will  bear  with  me,  I  think  he  might  find  it  interesting. 

One,  again,  let  me  state  that  there  may  have  been  some  misunder- 
standing within  this  community  that  the  Senator  ran  into.  But  with 
respect  to  the  foreign  interests  who  have  come  together  at  the  Law  of 
the  Sea,  there  obviously  is  no  misunderstanding,  because  that  is  their 
job.  A  person  who  represents  France  knows  what  is  going  on  at  the 
Law  of  the  Sea  Conference  and  he  reports  to  his  government.  It  is 
certainly  not  unusual  to  have  other  parts  of  the  government  that  may 
know  exactly  what  is  going  on ;  that  happens  in  our  Government.  But 
certainly,  France  knows  very  well  through  their  experts  in  this  field 
what  this  legislation  means,  and  so  it  is  with  other  nations.  I  have  never 
picked  up  anywhere  that  anyone  who  could  properly  read  the  Eng- 
lish language  did  not  know  that  all  this  talks  of  is  conservation  and 
fisheries. 

Other  departments  of  other  governments  may  have  misunderstood, 
and  that  is  undoubtedly  what  my  colleague  ran  into. 

Mr.  Taft.  If  the  Senator  will  yield,  I  would  say  it  was  a  little  more 
broad  than  that.  We  were  dealing  with  scholars,  who  had  spent  some 
months  preparing,  from  the  various  powers  represented  at  the  com- 
mission. These  were  scholars  who  were  present.  They  were  dealing 
with  what  was  happening  at  the  Law  of  the  Sea  Conference.  They 
were  not  dealing  with  what  is  happening  in  the  Congress  of  the  United 
States;  they  did  not  have  any  idea,  frankly,  what  is  happening.  Yet 
these  men  were  holding  themselves  out  as  scholars  and  had  read  the 
paper,  with  the  representation  of  all  the  various  nations  who  are  mem- 
bers of  the  conference. 

Mr.  Gravel.  Certainly,  my  colleague  will  agree  with  me  that  if 
these  are  the  scholars  he  thinks  they  are,  and  I  am  sure  they  are,  they 
can  read  the  English  language,  and  there  is  nothing  in  English,  that 
I  know  of,  that  appeared  in  the  Congress  of  the  United  States  with 
respect  to  this  legislation  that  did  not  deal  with  fisheries  and  conser- 
vation. They  may  have  some  other  views  as  to  what  is  involved  in  navi- 


393 

gation,  and  I  shall  go  into  that.  That  is,  of  course,  the  heart  of  the 
point  of  the  Senator  from  Ohio.  He  is  trying  to  clarify  something. 

I  must  confess  that  it  has  not  been  clarified,  because  the  misunder- 
standing in  the  international  community  is  not  on  what  we  are  doing. 
What  we  are  doing  is  very  well  understood.  All  one  has  to  do  is  be 
able  to  read  English.  They  can  read  this  bill.  Every  embassy  in  Wash- 
ington has  copies  of  this  bill  and  they  can  read  it  if  they  want  to.  so 
there  is  no  misunderstanding,  and  really  never  has  been,  among  gov- 
ernment and  scholars,  because  the  bill  was  never  represented  as  any- 
thing but  a  fisheries  bill. 

What  my  colleague  is  referring  to  is  really  what  will  take  place  with 
the  passage  of  this  legislation.  That  is,  very  simply,  that  we  can 
choose  to  act  unilaterally  for  200  miles  involving  fishing.  [Sec.  101] 
But  what  is  to  stop  another  nation  from  saying,  "Well,  the  United 
States  of  America  can  go  ahead  and  grab  200  miles  for  the  purpose  of 
taking  possession  of  these  fisheries  and  the  economic  benefits  that  could 
potentially  accrue  to  its  citizens."  If  the  United  States  can  do  that,  then 
what  about  Malaysia  and  Indonesia,  which  do  not  have  a  similar  fish 
and  economic  interest,  but  have  another  economic  interest ;  that  is,  the 
passage  of  tankers  through  the  Straits  of  Molucca  that  borders  their 
coastline?  If  a  supertanker  going  through  the  Straits  of  Molucca 
were  to  sink,  it  would  destroy  the  beaches  of  those  countries.  So,  ob- 
viously, if  the  United  States  of  America  can  grab  200  miles  for  a  fish- 
ing industry,  why  cannot  Indonesia  and  Malaysia  grab  the  Straits  of 
Molucca  and  say,  "We  are  now  going  to  handle  the  traffic  that  goes 
through  these  straits  to  protect  our  interest." 

In  terms  of  the  legal  ramifications,  their  invasion  upon  international 
law  or  the  breaking  of  international  law  is  no  different  from  what  we 
would  be  doing  unilaterally  in  breaking  international  law.  That  is, 
of  course,  why  most  of  the  scholars  on  international  law  in  this  country 
have  stated  that  our  actions  will  break  the  law,  and  will  place  in 
motion  events  in  the  rest  of  the  world. 

That  is  the  reason  that  the  Committee  on  Armed  Services,  on  which 
my  colleague  serves,  was  so  distraught  over  this  legislation,  why  the 
Joint  Chiefs  of  Staff  have  testified  that  if  this  passes,  it  is  not  that  it  is 
written  in  this  bill,  but  what  we  do  unilaterally  will  now  permit  other 
nations  to  do  unilateral  things  as  they  perceive  them. 

Mr.  Taft.  If  the  Senator  will  yield,  let  me  say  that  the  Committee 
on  Armed  Services  was  not  so  distraught  in  numbers  that  we  did 
not,  by  a  majority,  pass  the  bill  out  favorably.  There  may  have  been 
some  members  of  the  committee,  but  I  have  to  correct  the  gentleman  as 
to  what  the  conclusion  of  the  Committee  on  Armed  Services  was. 

Mr.  Gravfx.  I  did  not  say  what  the  conclusion  of  the  committee  was. 
I  merely  stated  its  concern. 

Mr.  Taft.  Let  me  point  out  the  language  of  the  committee  report, 
the  Committee  on  Armed  Services,  on  page  6,  which  states  as  follows : 

There  has  never  been,  hem-ever,  a  clearly  defined  international  rule  limiting 
the  jurisdiction  of  coastal  states  over  fishery  resources.  Freedom  of  fishing, 
particularly  in  recent  years,  has  not  been  an  unqualified  right.  Indeed,  the 
Geneva  Conventions  recognized  the  special  right  of  a  coastal  nation  to  unilaterally 
adopt  conservation  measures  off  its  shores,  even  in  areas  of  the  high  seas. 
Certain  limitations  en  fishing  activity  are  generally  accepted.  As  the  International 
Court  of  Justice  stated  in  Fisheries  Jurisdiction  Case  (1974)  ICJ  26: 
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"State  practice  on  the  subject  of  fisheries  reveals  an  increasing  and  widespread 
acceptance  of  the  concept  of  preferential  rights  for  coastal  States,  particularly 
in  favour  of  countries  or  territories  in  a  situation  of  special  dependence  on  coastal 
fisheries." 

The  Court  went  on  to  amphasize  that : 

"The  preferential  rights  of  the  coastal  State  come  into  play  only  at  the  moment 
when  an  intensification  in  the  exploitation  of  fishery  resources  make  it  imperative 
to  introduce  some  system  of  catch-limitation  and  sharing  of  those  resources,  to 
preserve  the  fish  stocks  in  the  interests  of  their  rational  and  economic  exploita- 
tion." Ilid.  27. 

That  is  good  international  law.  I  would  say  to  the  Senator  I  do  not 
think  it  follows  that  that  reaction  to  our,  I  think,  perfectly  legitimate 
action  would  be  justified  in  the  other  areas  he  is  talking  about  which 
do  not  relate  to  these  areas  of  international  law  at  all. 

Here  we  are  trying  to  protect  the  interests  of  all  who  are  concerned 
with  conserving  fish  resources.  The  entire  world  basically  is  interested 
in  this.  I  do  not  think  the  analogy  or  the  reaction  is  one  that  is  sound 
for  the  purposes  of  this  argument. 

Mr.  Gravel.  Let  me  just  state  that  the  international  experts  who 
have  come  forward  on  this  issue  are  at  variance  with  my  colleague. 
They  do  feel  that  these  acts  in  question  would  violate  international  law, 
and  I  can  cite  the  names  of  Jessup,  and  others,  and  I  will  find  them, 
they  are  right  before  me,  the  quotes  in  question  that  just  following — 
Let  me  first  make  inquiry  of  my  colleague.  Would  he  accept  William  W. 
Bishop,  professor  of  international  law,  Michigan  University ;  Philip 
Jessup,  former  justice,  International  Court  of  Justice :  Louis  Kenkin, 
Columbia  University,  professor  of  international  law;  Louis  Sohn, 
Harvard  University,  professor  of  international  law;  and  R.  R.  Baxter, 
president  of  the  American  Society  of  International  Law,  Harvard 
University.  Will  my  colleague  accept  these  gentlemen  as  having  some 
knowledge  and  some  views  that  would  be  worthy  to  adhere  to  if 
they  unanimously  agreed  that  the  passage  of  this  legislation  wToulcl 
be  in  violation  of  international  law  ? 

Mr.  Taft.  Those  are  very  eminent  gentlemen.  I  do  not  want  to 
get  into  an  argument  about  international  law.  As  the  Senator  knows, 
the  whole  area  of  international  law  is  not  anything  of  statute  but  of 
opinion,  and  one  expert's  opinion  may  be  as  good  as  another.  But  it 
does  seem  to  me  if  they  feel  contrary  to  the  ruling  of  the  International 
Court  of  Justice  they  are  going  certainly  against  an  esoteric  body  in 
international  law.  The  opinion  I  quoted  was  right  from  the  Interna- 
tional Court  of  Justice. 

Mr.  Gravel.  Which  opinion  is  that  ? 

Mr.  Taft.  I  just  gave  the  Senator  the  citation.  The  name  of  the  case, 
the  citation,  is  Fisheries  Jurisdiction  Case,  1974,  International  Court 
of  Justice  No.  26. 

Mr.  Gravel.  Well,  let  me  disagree  with  my  colleague  and  just  quote 
from  that  same  opinion  he  is  reading  from.  That  opinion  cannot  be 
represented  as  being  in  agreement  with  this  legislation.  In  fact,  it 
is  just  the  opposite. 

The  concept  of  preferential  rights  is  not  compatible  with  the  exclusion  of  all 
fishing  activities  of  other  States.  A  coastal  State  entitled  to  preferential  rights 
is  not  free,  unilaterally  and  according  to  its  own  uncontrolled  discretion,  to 
determine  the  extent,  of  those  rights 

The  characterization  of  the  coastal  State's  rights  as  preferential  implies  a 
certain  priority  but  cannot  imply  the  extinction  of  the  concurrent  rights  of  other 
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States  and,  particularly,  of  the  state  which  has  for  many  years  been  engaged  In 
fishing  in  the  waters  in  question,  such  fishing  activity  heing  important  to  the 
economy  of  the  country  concerned. 

The  coastal  State  has  to  take  Into  account  and  pay  regard  to  the  position 
of  such  other  states,  particularly  when  they  have  established  an  economic 
dependence  on  such  fishing  ground. 

Of  course,  this  is  the  Icelandic  case,  and  Iceland  lost  the  case  with 
respect  to  50  miles.  They  declare  for  200  miles,  but  they  lost  this  case. 

How  can  my  colleague  come  forward  and  say  this  is  the  reason  this  is 
legal  ?  It  states  it  here  in  the  English  language  that  obviousty  it  is  not. 

Mr.  Taft.  Of  course,  the  key  word  in  the  statement  made  by  the 
Senator  was  "preferential."  I  do  not  think  the  right  we  are  attempting 
to  assert  in  regard  to  this  particular  legislation  is  preferential  at  all. 
I  do  not  think  we  are  dealing  with  the  same  case. 

There  is  further  language  from  the  Icelandic  fishing  jurisdiction 
case  which  is  quoted  in  the  report  or  the  memorandum  of  the  Senate 
Foreign  Relations  Committee  on  this  subject  on  pages  12  and  13  in  a 
memorandum  dated  November  21, 1975,  which  reads  as  follows : 

There  are  no  well-founded  arguments  in  .  .  .  binding  character  of  the  12-mile 
rule ;  those  built  upon  ad  hoc  interpretations  of  articles  in  the  1958  conventions 
do  not  convince.  The  1958  Conference  failed  in  its  attempt  to  fix  a  limit  to  fish- 
eries jurisdiction.  How  can  one  deduce  from  the  conventions  what  the  parties  to 
the  Conference  refused  to  say. 

In  our  view,  to  reach  the  conclusion  that  there  is  at  present  a  general  rule 
of  customary  law  establising  for  coastal  states  an  obligatory  maximum  fishing 
limit  of  12  miles  would  not  have  been  well  founded.  There  is  not  today  an  inter- 
national usage  to  that  effect  sufficiently  widespread  and  uniform  as  to  constitute, 
within  the  meaning  of  Article  38,  paragraph  1(b),  of  the  Court's  Statute,  evi- 
dence of  a  general  practice  accepted  as  law. 

*  *  *  It  could  therefore  be  concluded  that  there  is  at  present  a  situation  of 
uncertainty  as  to  the  existence  of  a  customary  rule  prescribing  a  maximum  limit 
of  a  state's  fisheries  jurisdiction.  No  firm  rule  could  be  deduced  from  state  prac- 
tice as  being  sufficiently  general  and  uniform  to  be  accepted  as  a  rule  of  cus- 
tomary law  fixing  the  maximum  extent  of  the  coastal  states  jurisdiction  with 
regard  to  fisheries. 

What  they  are  talking  about  there  and  what  the  Senator  has  just 
pointed  out  are  preferential  fishing  rights.  That  is  not  what  we  are 
attempting  to  do,  and  I  submit  the  language  I  read  at  an  earlier  time 
from  the  Armed  Services  report  does  show  clearly  there  is  some  inter- 
national law  backing,  strong  international  law  backing,  for  the  posi- 
tion that  in  the  regulation,  proper  regulation,  of  fishing,  as  we  attempt 
to  do  in  the  legislation,  there  is  no  violation  of  international  law  in- 
volved. 

Mr.  Gravel.  Let  me  just  read  the  findings  of  that  court  decision  that 
the  Senator  is  resting  his  opinion  on.  The  court  decision  was  10  to  4, 
and  there  are  two  findings : 

(1)  finds  that  the  Regulations  concerning  the  Fishery  Limits  off  Iceland 
(Reglugero  urn  fiskveioilandhelgi  Islands)  promulgated  by  the  Government 
of  Iceland  on  14  July  1972  and  constituting  a  unilateral  extension  of  the  exclu- 
sive fishing  rights  of  Iceland  to  50  nautical  miles  from  the  baselines  specified 
therein  are  not  opposable  to  the  Government  of  the  United  Kingdom. 

(2)  finds  that,  in  consequence,  the  Government  of  Iceland  is  not  entitled  uni- 
laterally to  exclude  United  Kingdom  fishing  vessels  from  areas  between  the 
fishery  limits  agreed  to  in  the  Exchange  of  Notes  of  11  March  1961  and  the  limits 
specified  in  the  Icelandic  Regulations  of  14  July  1972,  or  unilaterally  to  impose 
restrictions  on  the  activities  of  those  vessels  in  such  areas. 

Now,  my  colleagues  will  permit  me  to  say  that  is  exactly  what  this 
legislation  will  be  doing.  It  will  set  up  a  conservation  practice  to  the 
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exclusion  of  foreign  fisheries.  So  if  the  court  found  Iceland's  action 
with  respect  to  50  miles  to  be  illegal,  then  obviously  the  court  would 
similarly  find  it  illegal  with  respect  to  the  United  States  of  America 
for  claiming  200  miles. 

I  do  not  know.  We  can  read  the  various  memoranda  we  want  from 
any  individual  who  is  prepared  to  write  a  memorandum.  But  I  just 
read  the  language  of  the  findings  of  the  International  Court.  Would 
my  colleague  disagree  with  the  interpretation  I  placed  on  finding  num- 
ber (2).  I  will  read  it  again.  Finding  No.  (2)  : 

Finds  that,  in  consequence,  the  Government  of  Iceland  is  not  entitled  uni- 
laterally to  exclude  United  Kingdom  fishing  vessels  from  areas  between  the  fish- 
eries limits  agreed  to  *  *  *. 

And  so  forth. 

Mr.  Taft.  I  believe  I  made  the  point  very  clearly  a  few  minutes  ago. 
The  Senator  is  talking  about  Iceland's  setting  up  a  preferential  deci- 
sion which  is  not  pertinent  to  this  legislation. 

Mr.  Gravel.  I  must  confess  I  do  not  understand  my  colleague  in  the 
statement  he  just  made.  I  could  not  hear  him  clearly. 

Mr.  Taft.  The  situation,  as  I  made  clear  earlier,  is  that  in  that  case 
Iceland  is  attempting  to  establish  a  preferential  position  within  the 
area  involved.  That  is  not  what  is  involved  in  this  legislation,  and  I 
think  it  completely  distinguishes  the  holding  in  that  case.  I  think  the 
rationale  of  the  case  which  I  read  is  pertinent  to  show  there  is  ample 
authority  for  us  to  say  that  we  are  not  violating  international  law  by 
the  passage  of  this  legislation. 

Mr.  Gravel.  My  colleague,  unfortunately,  was  not  here  for  the  col- 
loquy yesterday  with  the  Senator  from  Alaska  and  the  Senator  from 
Washington,  and  obviously  he  has  not  been  appraised  of  what  this 
legislation  will  do. 

They  have  admitted  on  the  floor  that  this  legislation  is  being  put 
forward  so  that  we  can  exclude  foreign  fishermen. 

We  are  not  talking  about  preference.  We  are  going  to  be  excluding. 
My  colleague  from  Ohio  can  dismiss  this  out  of  hand,  but  at  least  if 
one  is  supporting  the  legislation  for  a  reason,  understand  the  reason 
and  understand  that  this  legislation  that  is  going  to  be  passed  here  is 
going  to  give  us  total,  unequivocal  authority  over  all  fishing  activity 
within  200  miles.  [Sec.  101] 

We  are  not  talking  about  just  taking  preference.  We  are  taking  the 
whole  show.  That  is  what  the  international  court  of  justice  ruled  that 
Iceland  could  not  do. 

i  Mr.  Taft.  Of  course,  in  that  case,  it  should  be  said  the  Court  of  Jus- 
tice ruling  on  the  Pacific  Treaty  between  Great  Britain  and  Iceland, 
which  we  do  not  have  involved  in  this  situation  at  all. 

Mr.  Gravel.  Well,  we  had  several  treaties,  over  30  treaties. 

Mr.  Taft.  The  gentleman  is  still  not  getting  the  main  point,  which  is 
that  we  are  not  setting  up  a  preferential  position  for  the  United  States 
in  this  situation,  which  is  what  the  situation  was  in  Iceland. 

Mr.  Gravel.  I  must  disagree  with  my  colleague  on  what  is  his  obvi- 
ous interpretation. 

Is  he  saying,  if  we  are  trying  to  set  up  a  preferential  right  for  some- 
body, then  we  would  be  doing  something  illegal;  is  that  what  he  is 
saying? 
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Mr.  Taft.  It  would  certainly  be  a  very  different  question  of  inter- 
national law  involved. 

I  believe  there  would  be  much  more  serious  question  of  interna- 
tional law  than  merely  attempting  to  regulate  the  area  as  to  fishing 
activities  of  all  nations,  including  ourselves. 

Mr.  Gravel.  But  we  are  not  attempting  to  just  regulate  the  area. 
We  heard  it  stated  on  the  floor  yesterday,  and  I  will  quote  from  the 
Record  if  the  Senator  wants,  that  we  want  to  exclude  foreign  fisher- 
men. 

Mr.  Taft.  And  our  own. 

Mr.  Gravel.  It  is  not  a  question  of  just  regulating. 

Air.  Stevens.  Will  the  Senator  yield  there  ? 

We  did  not  say  we  are  going  to.  We  said  we  would  like  to.  This  bill 
does  not  go  that  far. 

Mr.  Gravel.  Obviously,  if  we  are  going  to  acquire  this  kind  of 
power — and  the  Senator  stated  publicly  for  the  Record — which  is  the 
backup  of  the  law  and  if  there  is  ever  a  judicial  contest  in  this  regard, 
they  will  obviously  come  back  to  find  out  what  we  meant.  The  Senator 
stated  very  clearly  what  we  meant,  to  take  over  the  whole  show. 

Fine.  Maybe  one  does  not  care  if  the  rest  of  the  world  eats.  We  are 
the  wealthiest  nation  in  the  world.  Maybe  one  can  jam  it  down  every- 
body's throat.  We  can  put  destroj^ers  beside  every  fishing  vessel  wo 
have  here,  but  I  do  not  think  it  will  work  or  stay. 

But  I  would  not  like  to  get  tied  down  to  this  facet  of  the  colloquy 
with  my  colleague  from  Ohio,  because  the  difference  of  opinion  is  even 
more  fundamental  than  that. 

We  can  disagree,  we  can  split  hairs  over  what  the  legal  case  would 
be.  but  understand  this — and  this  is  the  point  I  made  before — the  Sena- 
tor is  putting  forth  his  amendment  that  postpones  this  until  next  Jan- 
uary, and  he  is  going  to  vote  for  this  bill  with  the  thought  this  will  give 
the  Law  of  the  Sea  time  to  act.  [Sec.  401] 

We  are  not  the  only  party  in  the  Law  of  the  Sea  with  sovereign  in- 
terests at  stake.  I  think  we  are  probably  the  most  sophisticated  and 
probably,  certainly,  one  of  the  wisest. 

So  we  could  pass  the  bill  here  that  says  when  they  pass  the  Law  of 
the  Sea,  this  part  of  the  bill  will  self-destruct.  That  is  fine.  But  what 
we  do  here  in  the  bill  does  not  make  any  difference.  This  could  just  be 
a  blank  piece  of  paper  that  says  we  take  200  miles.  That  is  what  will 
cause  the  impact. 

With  Mexico.  6  days  after  the  House  passed  it,  they  moved  on  the 
200  miles.  They  did  not  care  what  the  details  of  our  bill  were.  They 
moved  on  a  unilateral  course  of  action  in  their  economic  interests,  as 
they  saw  those  economic  interests. 

So  what  it  will  cause  in  the  passage  of  this  legislation  is  not  the 
niceties  that  we  have  written  down  in  the  language.  What  we  are  going 
to  do  is  signal  to  the  world  that,  "Nations  of  the  world,  the  LTnited 
States  of  America  was  in  the  forefront  of  leadership  in  trying  to  arrive 
at  an  international  Law  of  the  Sea  agreement.  But  now,  the  Congress 
of  that  great  Nation  does  not  believe  that  an  agreement  will  take  place 
and  so  we  are  frustrated  and  disgusted  and  giving  up  the  ship.  We  are 
going  to  move  now  unilaterally." 
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So  it  tells  Mexico,  it  tells  Canada,  it  tells  France,  it  tells  Great  Brit- 
ain, it  says,  "Hey,  everybody,  go  out  and  get  what  you  can  right  now ; 
forget  it,  don't  worry  about  that  conference ;  that  is  just  for  political 
dilettantes  and  diplomats.  For  you  to  protect  your  interests  you  have 
to  do  it  unilaterally." 

That  is  what  this  legislation  will  do.  It  will  trigger  the  opening  of 
the  floodgates  of  the  world  and  will  create  anarchy  on  the  seas.  When 
it  does  that,  it  will  doom  the  Conference.  Therefore,  we  will  have  no 
Law  of  the  Sea,  we  will  have  no  constituted  200  miles,  we  will  have  no 
system  of  navigation  that  will  be  worth  a  darn. 

*  That  is  the  reason  why  the  Armed  Services  is  concerned,  not  because 
this  is  a  fisheries  deal.  Senator  Magnuson  has  stated  often,  and  I  agree 
with  him,  this  bill  does  nothing  with  respect  to  transportation,  it  does 
nothing  with  respect  to  the  Armed  Services,  it  does  nothing  with 
respect  to  the  foreign  policy. 

But  then  why  go  to  those  committees  ?  For  the  simple  reason  that 
it  is  not  the  bill  and  the  language  that  does  it.  It  is  the  impact  of  the 
passage  of  this  bill  that  does  the  harm. 

So  if  we  have  a  legitimate  interest  to  protect  the  economic  well-being 
of  our  citizens — and  I  feel  we  do  have  an  interest — then  why  does  not 
Spain,  Morocco,  Malaysia,  Indonesia,  Iceland,  anybody  who  perceives 
an  interest,  why  can  they  not  do  just  as  we  do  and  just  pass  a  law  in 
their  government  and  go  take  it  ?  Why  can  they  not  do  this  ? 

If  we  can  do  it,  why  can  they  not  do  it  ?  That  is  the  question  I  pose 
to  my  colleague.  The  passage  of  this  will  open  up  the  floodgates.  We 
think  we  are  doing  something  that  is  right. 

I  believe  we  have  to  be  correct  and  say  that  if  the  Mexicans  want  to 
do  something  they  think  is  correct  and  right,  why  not?  If  the  Brazil- 
ians want  to  do  it  and  they  think  it  is  right,  why  not?  If  the  Malay- 
sians, Indonesians,  Moroccans,  and  Spanish  want  to  do  it  and  they 
think  it  is  right,  why  not  ?  We  have  done  it.  I  would  like  the  proponents 
of  this  legislation,  and  my  colleague  from  Ohio,  to  answer  that  simple 
question :  If  the  United  States  of  America  does  it,  why  cannot  another 
country  do  it  also  as  they  perceive  right  ? 

Mr.  Stevens.  Mr.  President,  I  believe  the  Senator  from  Ohio  lias 
raised  a  very  interesting  point.  Our  negotiators  have  been  spewing 
forth  this  red  herring  rhetoric  so  long  against  the  200-mile  bill  as  it 
has  been  before  the  Congress  that  when  they  get  to  these  international 
conferences  they  lead  the  foreign  nations  to  believe  that  we  are  doing 
what  they  fear  the  foreign  nations  might  do,  which  they  ought  to  know 
we  are  not. 

As  a  practical  matter,  I  am  alarmed  to  hear  my  colleague  talk  about 
anarchy  on  the  seas  as  a  result  of  unilateral  action.  Harry  Truman  took 
unilateral  action  in  1945  and  declared  the  Continental  Shelf  doctrine 
which  led  to  the  protection  of  the  Alaskan  king  crab.  There  was  no 
anarchy  on  the  seas.  The  other  nations  of  the  world  did  not  claim  na- 
tional jurisdiction  out  to  the  edge  of  the  Continental  Shelf.  As  a  mat- 
ter of  fact,  some  nations  followed  us  in  terms  of  giving  protection  to 
the  creatures  of  the  shelf.  It  eventually  led  to  an  international  conven- 
tion on  that  subject. 

(Mr.  Percy  assumed  the  Chair  at  this  point.) 

Mr.  Stevens.  So  there  now  is  fairly  stable  international  law  in  that 
area. 
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Then  we  come  down  to  the  3-mile  limit.  Our  two  predecessors  from 

Alaska,  with  the  great  help  of  our  distinguished  neighbor  from  Wash- 
ington (Mr.  Magnuson),  proposed  that  the  United  States  extend  its 
jurisdiction  for  a  contiguous  zone  of  9  miles  in  order  to  protect 
fisheries. 

At  that  time,  the  Defense  Department,  the  Joint  Chiefs  of  Staff,  the 
State  Department  and  everybody  who  were  involved  in  negotiations 
internationally,  screamed  this  would  bring  about  anarchy  because  if 
we  extended  our  jurisdiction  out  to  9  miles,  all  the  nations  of  the  world 
would  follow  suit,  all  the  straits  would  be  closed  and  there  would  be  all 
of  these  horrendous  problems.  What  happened?  The  other  nations  of 
the  world  calmly  followed  our  suit  and  did  in  fact  establish  a  9-mile 
contiguous  zone. 

The  interesting  thing  is  when  they  went  to  the  international  con- 
ference and  tried  to  work  out  an  international  accord  on  what  they  had 
already  done,  they  could  not  agree  that  what  they  had  done  was  right, 
so  negotiations  were  terminated.  We  never  actually  had  a  treaty  on 
the  seaward  jurisdiction  from  the  shores  of  a  nation.  They  did  meet 
twice,  but  I  am  informed  they  did  not  come  to  a  conclusion.  They 
finally  gave  up  and  went  home. 

Now  the  Senator  says  to  look  at  Iceland,  the  problem  about  Iceland, 
Great  Britain,  and  the  international  court.  In  the  first  place,  the  Ice- 
land case  involved  the  intentional  abrogation  of  a  treaty  by  Iceland. 
We  are  not  abrogating  treaties.  We  have  specific  directions  to  our  State 
Department  to  negotiate  the  changes  that  are  necessary  to  comply  with 
our  existing  treaties  and  we  specifically  state  we  are  not  abrogating 
any  treaties. 

Mr.  Gravel.  Will  my  colleague  yield  on  that  point  ? 
Mr.  Stevens.  Let  me  finish  this  first. 

Second,  when  we  come  to  the  Iceland  case,  Iceland  in  fact  extended 
its  jurisdiction  beyond  its  original  claim  even  after  the  international 
court  handed  down  their  decision.  It  is  my  understanding  that  there 
has  recently  been  a  settlement — at  least  this  is  what  the  radio  says 
though  I  have  not  seen  it  in  documented  form — based  upon  the  fact 
that  the  British  have  pulled  out  of  Iceland's  claimed  fisheries  zone. 

Iceland  did  not  create,  as  does  S.  961,  a  conservation  zone.  [Sec.  101] 
They  did  not  attempt  to  set  up  a  situation  whereby  the  people  of  Ice- 
land could  harvest  to  the  extent  of  their  capability  and  that  the  for- 
eign nations  could  take  the  difference  between  what  Iceland  takes 
through  its  own  fleet  and  a  sustained  yield  capacity  of  the  fishery 
involved. 

S.  961  provides  for  the  creation  of  a  fisheries  conservation  zone. 
[Sec.  101]  We  have  said  we  will  set  up  a  system.  We  will  find  out  what 
our  fishing  capability  is  and  who  wants  to  fish.  We  will  set  up  their 
own  management  system  and  will  allow  foreign  fishing  to  the  extent 
that  Ave  have  no  ability  and  no  desire  to  fish  for  these  species.  [Sees. 
2;  102;  201;  204;  303] 

Foreign  nations  will  be  able  to  fish  "to  the  extent  they  comply  with 
good  conservation  practices  and  curtail  their  catches  to  sustained  yield 
limits."  [Sees.  201;  204]  That  is  entirely  different  from  the  Iceland 
case. 

Third,  we  get  down  to  the  point  of  negotiations.  One  of  the  interest- 
ing things  about  the  North  Pacific  Fisheries  Treaty  is  that  following 
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the  congressional  action  on  the  12-mile  zone,  the  North  Pacific  Fish- 
eries Treaty  was  not  renegotiated.  So  the  line  still  comes  through  the 
State  of  Alaska  out  on  the  Aleutian  chain,  and  beyond  that  line  going 
west  they  fish  up  to  the  3-mile  limit.  East  of  the  line  they  fish  up  to 
the  12-mile  limit.  It  is  an  interesting  thing. 

The  State  Department  ignored  the  act  of  Congress  before.  This  time 
we  have  directed  them  to  renegotiate  that  treaty.  We  are  not  abrogat- 
ing the  treaty,  but  we  are  directing  them  to  renegotiate  it.  [Sees.  202 
(a)(1);  202(b)]  There  is  a  means  to  get  out  of  that  treaty  in  the  nor- 
mal sense  of  international  law  if  they  fail  to  come  around  to  our  point 
of  view. 

They  do  not  have  to  come  around  to  our  point  of  view  in  the  nego- 
tiations, that  is  true.  But  if  they  do  not,  and  if  they  do  not  come  back 
with  a  treaty  and  let  the  Senate  take  a  look  at  it  and  see  what  they  have 
done,  then  we  will,  in  fact,  abrogate  the  treaty  eventually.  [Sec.  202 
(b)]  I  would  be  the  first  to  lead  that  battle  if  they  do  not  come  around 
to  good  conservation  practices. 

Lastly,  let  me  tell  my  colleague  that  the  great  problem  that  we  have 
in  terms  of  communication  is  that  I  fear  a  great  many  things  my  col- 
league is  saying  here  in  the  Chamber  are  going  to  be  read  by  the  inter- 
national community.  They  are  going  to  read  that  a  Senator  of  the 
United  States  has  stated  if  we  extend  our  zone  on  a  conservation  basis, 
which  is  quite  similar  to  what  Canada  did  with  its  pollution  zone,  that 
other  nations  would  be  free  to  extend  their  jurisdiction  over  any  ocean 
activity.  I  am  sure  the  Senator  is  familiar  with  it.  Canada  did  it  on  a 
unilateral  basis  and  they  have  notified  us  they  will  enforce  it.  We  are 
doing  it  to  conserve  fish.  [Sees.  2 ;  101]  What  the  Senator  is  saying  is 
that  if  those  people  who  have  the  power  to  do  so  were  to  close  the 
Straits  of  Gibraltar,  they  would  be  justified  if  we  do  this. 

I  hope  the  Senator  does  not  mean  that.  In  international  law  there  is 
a  great  deal  of  difference  between  extending  national  jurisdiction  and 
interfering  with  freedom  of  the  high  seas  and  setting  up  conservation 
methods  for  protecting  the  living  resources  beneath  the  seas.  That  is  all 
we  are  dealing  with  in  S.  961,  living  resources  [Sees.  2 ;  101]  Interna- 
tionally we  have  led  the  world  in  trying  to  establish  conservation  meth- 
ods for  the  protection  of  living  resources.  I  would  name  the  whales, 
the  ocean  mammals,  and  the  whole  concept  of  our  trying  to  follow  good 
conservation  practices  in  terms  of  our  own  fishermen  imposing  limita- 
tions upon  themselves. 

There  are  some  king  crab  fishermen  here  today.  They  voluntarily 
asked  for  permission  to  establish  quotas.  The  halibut  people  came  in 
and  said,  "Give  us  a  mechanism  for  establishing  quotas.  We  want  to 
protect  our  future." 

The  whole  concept  of  dealing  with  American  fisheries  has  been  to- 
ward the  goals  of  sound  conservation  practices. 

^  On  the  contrary,  we  are  dealing  with  nations  who  abhor  conserva- 
tion practices  and  set  economic  quotas  for  groals  for  production.  That  is 
the  great  fear  I  have,  that  people  will  read  what  my  colleague  has  said 
and  say  to  their  parliamentarians.  "Look,  here  is  a  U.S.  Senator  who 
has  said  if  they  do  this,  if  they  establish  a  conservation  zone,  we  would 
be  perfectlv  iustified  in  closing  the  Straits  of  Malacca  or  closing  the 
Straits  of  Gibraltar." 
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I  am  sure  my  colleague  does  not  mean  that  they  would  be  Justified. 
The  question  would  be  whether  it  was  sound  international  law.  There 
is  no  decision  with  which  I  am  familiar  which  says  that  a  nation  can- 
not establish  conservation  principles  off  its  shores  and  enforce  those 
equally  against  its  own  citizens  and  citizens  of  other  nations.  I  think 
the  Canadian  pollution  example  is  a  significant  example  of  that.  We 
did  accept  their  decision  to  close  the  Northwest  Passage  because  of  that 
unilateral  assertion  of  pollution  jurisdiction. 

We  are  doing  the  same  thing  here.  But  we  are  not  claiming  national 
jurisdiction.  This  is  what  the  Senator  from  Ohio  was  saying  when  we 
go  to  these  international  bodies  and  these  people  say,  "We  understand 
from  your  negotiators  that  you  are  about  ready  to  extend  your  national 
jurisdiction." 

That  happened  to  us  when  we  were  in  Caracas.  I  could  not  under- 
stand it,  because  I  do  not  know  of  a  bill  before  the  U.S.  Senate  that 
would  extend  national  boundaries  in  that  sense.  They  ought  to  know 
and  understand  such  distinctions  at  a  conference  on  the  Law  of  the  Sea. 
But  our  people  have  become  so  emotional  in  their  opposition  to  what 
we  are  doing  that  I  think  they  are  misleading  negotiators  from  other 
countries.  As  I  told  one  of  them  the  other  day,  if  we  pass  this  law  they 
are  going  to  have  to  go  back  to  those  nations  and  explain  what  we  have 
done,  and  they  will  find  themselves  strangers  to  their  own  words  which 
they  have  uttered  in  the  past  with  respect  to  what  the  situation  is. 

I,  for  one,  support  the  concept  of  a  Law  of  the  Sea  Treaty  to  form 
the  basis  of  a  framework  of  international  law.  I  believe  many  of  the 
present  laws  are  antiquated  and  need  to  be  changed.  We  have  identified 
115  issues  for  the  Law  of  the  Sea  Conference.  Almost  150  nations  are 
involved.  There  has  not  been  one  vote  on  any  one  issue  in  the  Law  of 
the  Sea  Conference  to  this  date. 

I  would  ask  the  Senator,  if  we  had  100  brand  new  Senators  repre- 
senting 50  States,  how  soon  does  he  think  we  would  get  around  to  vot- 
ing on  115  issues — mind  you,  each  one  subject  to  an  amendment  being 
offered  by  any  one  of  the  nations  involved  ?  How  long  does  the  Senator 
think  it  would  take  us,  in  this  Senate,  to  reach  a  conclusion  on  115  issues 
in  an  area  so  complex  ? 

The  people  who  come  here  as  Senators  theoretically  have  been  edu- 
cated in  the  legislative  process,  or  at  least  involved  in  public  life,  and 
understand  how  these  things  run.  The  thing  that  interested  me  at 
Caracas  was  the  number  of  people  who  had  never  participated  in  a 
democratic  process  before.  They  are  learning  what  is  involved  in  an 
international  legislative  process  on  the  law  of  the  sea.  Even  our  State 
Department  people  apparently  think  they  are  negotiating  something 
like  a  bilateral  treaty.  But  they  are  legislating,  creating  new  interna- 
tional Jaw ;  and  the  more  I  see  of  them,  the  more  I  hope  they  do  take 
their  tame,  because  the  State  of  Alaska,  with  almost  70  percent  of  the 
Continental  Shelf  area  of  the  United  States,  has  as  much  at  stake  as 
anyone  in  its  future  with  regard  to  the  seabed  and  the  right  to  the  use 
of  the  seabed  as  in  other  issues.  The  predominant  issue  is  our  fisheries 
issue,  because  after  the  minerals  are  gone,  after  the  oil  and  gas  are 
gone,  the  thing  that  will  sustain  people  in  our  area  of  the  United 
States  will  be  renewable  resources.  That  is  why  we  are  so  confident 
that  it  is  in  our  best  interest  to  move  and  not  wait. 
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I  say  that  what  the  Senator  from  Ohio  has  brought  up  is  a  good 
point,  and  it  would  be  highly  important  for  all  of  us  to  keep  in  mind 
that  other  nations  of  the  world  do  read  this  Record  and  analyze  it.  I 
would  hate  to  see  the  time  come  when  someone  could  justify  the  claim 
of  expansion  of  jurisdiction  over  a  strait  on  the  basis  of  a  statement 
of  my  colleague  that  if  we  do  what  I  think  we  are  going  to  do,  then 
they  would  be  justified  in  what  they  contemplate  doing. 

Mr.  Gravel.  Mr.  President,  I  will  admit  right  now  that  I  am  no 
genius.  In  fact,  I  am  not  even  an  attorney.  But  if  we  can  do  something 
unilaterally,  why  cannot  other  countries  do  something  unilaterally? 

In  fact,  the  Senator  gives  me  the  best  argument.  He  said  Canada's 
moving  unilaterally  in  the  Northwest  Passage  was  OK.  But  look  what 
Canada  did  in  the  Northwest  Passage.  An  American  vessel  cannot 
sail  from  New  York  to  Alaska  through  the  Northwest  Passage  with- 
out permission  of  the  Canadian  Government.  If  the  Canadian  Govern- 
ment does  not  like  the  cargo,  it  is  not  going  to  go  through  those  waters, 
even  though  those  waters  may  be  beyond  the  territorial  seas  limit  of 
3  or  10  miles. 

So  that  is  not  the  question.  If  the  Canadians  can  take  the  Northwest 
Passage  and  stop  transportation  because  of  environmental  reasons, 
then  why  cannot  Spain  and  Morocco  regulate  transportation  through 
the  Straits  of  Gibraltar  on  the  basis  of  environmental  reasons  ? 

The  Senator  says  we  are  special  in  the  United  States,  because  this 
200  miles  deals  with  living  resources  [Sec.  101]  What  does  the  Senator 
think  will  happen  to  the  living  resources  off  the  coast  of  Spain  or 
Indonesia  if  there  is  a  major  tanker  spill?  What  does  he  think  will 
happen  to  the  living  resources  in  the  Mediterranean  if  a  nuclear  sub- 
marine explosion  pollutes  the  area? 

Obviously,  if  we  have  the  right  to  unilaterally  step  forward  and 
say,  in  violation  of  international  law,  "You  cannot  come  within  200 
miles  of  this  coast  and  fish  unless  we  tell  you  you  can,"  if  we  can  do 
that  unilaterally,  why  cannot  the  Spanish  Government  say  to  the 
United  States,  "You  cannot  have  one  of  your  tankers  come  through 
the  Straits  of  Gibraltar  without  checking  with  us,  because  that  tanker 
may  ruin  all  of  the  living  resources  on  our  coastline"? 

If  we  can  do  it,  why  cannot  the  Spanish  do  it?  I  think  it  is  the 
height  of  arrogance  for  us  to  sit  here  as  Americans  and  say  the  world 
is  our  oyster.  It  is  not  our  oyster.  The  world  belongs  to  all  mankind, 
and  we  all  have  responsibilities  in  that  world. 

When  the  Senator  makes  the  argument  that,  "Well,  there  are  115 
issues  at  the  Law  of  the  Sea  Conference,  and  it  will  take  time  imme- 
morial and  115  votes,"  I  remind  him  that  there  are  200  issues  involved 
in  this  matter.  The  Senator  has  said  there  are  some  200  odd  stocks.  We 
could  have  a  vote  on  every  single  stock  in  this  body.  Why  are  we  not 
doing  so  ?  Obviously,  there  is  consensus.  It  is  very  rare  that  we  have 
100  votes  on  any  measure.  Yet  we  get  some  very  complex  measures. 
Why  do  we  not  have  a  hundred  votes  ?  Because  on  the  issues  in  question 
we  have  consensus. 

That  is  essentially  what  they  have  at  the  Law  of  the  Sea  Conference. 
I  doubt  that  we  will  see  25  votes  of  substance  at  the  Law  of  the  Sea 
Conference.  We  may  see  a  number  of  votes  on  procedural  questions, 
such  as  we  see  here  in  the  Senate,  where  a  full  third  of  our  votes  are 
not  on  the  substance,  but  on  the  procedures,  on  the  mechanics  involved. 
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So  when  my  colleague  says  we  are  not  going  to  get  the  Law  of  the 
Sea  very  quickly  because  there  are  all  these  questions  to  be  voted  on, 

that  is  a  scare  tactic  that  does  not  wash  with  the  legislative  experience 
we  ourselves  have. 

Authority  after  authority  has  come  forward  and  stated  that  the 
Law  of  the  Sea  Convention* is  close  to  arriving  at  a  solution — so  close 
that  in  the  resolution  just  passed  in  the  month  of  December,  appro- 
priating the  money  within  the  United  Nations  for  the  conference,  they 
spoke  of  the  appropriation  they  would  have  to  take  up  to  send  all  the 
delegates  to  Caracas  to  sign  a  final  document. 

If  the  Law  of  the  Sea  is  so  far  away,  why  is  it  that  those  who  are  so 
busy  with  the  housekeeping  duties  at  these  international  conferences 
are  already  worried  about  the  housekeeping  duty  of  taking  delegates 
down  to  a  place  to  sign  the  final  agreement  ?  Obviously,  only  because 
they  are  convinced  that  we  are  close  to  resolution. 

I  would  pose  a  question  in  the  form  of  a  challenge  to  my  colleague. 
Cite  me  the  points  at  issue  in  this  conference  on  which  there  is  not 
consensus.  We  have  consensus  on  research,  we  have  consensus  on  fish- 
ing; the  only  area  on  which  we  do  not  have  conesnsus  at  this  point  in 
time  is  the  area  of  deep  sea  mining.  If  we  had  an  agreement  tomorrow 
on  that  issue,  we  would  have  a  law  of  the  sea,  for  all  intents  and 
purposes. 

So  if  we  are  truly  that  close,  why  do  we  want  to  jeopardize  it  with 
this  legislation? 

We  can  find  other  ways  to  protect  these  fish.  We  can  find  other 
means  to  protect  the  American  fishermen,  our  Alaskan  fishermen. 
If  you  want  a  management  proposal,  why  not  go  for  a  management 
proposal  with  changes  to  accommodate  our  interests  ? 

But  to  make  the  argument  that  the  world  would  be  irresponsible  if 
they  acted  as  we  act  and  presuppose  they  will  not  do  that,  then  I  sub- 
mit that  is  a  kind  of  jingoistic,  chauvinistic  arrogance  that  is  difficult 
to  understand. 

We  certainly  are  the  most  powerful  nation  on  Earth,  but  in  inter- 
national law  and  in  the  conduct  of  human  affairs  around  this  globe 
they  certainly  are  our  equals,  if  they  choose  to  do  something  emulat- 
ing our  conduct  and  if  we  choose  by  law  and  our  sovereign  power  to 
stretch  our  boundaries  out  200  miles[Sec.  101],  regardless  of  what  rea- 
son we  give  for  that  boundary.  For  us  it  may  be  fisheries,  for  another 
nation  it  may  be  the  territorial  sea,  for  another  nation  it  may  be  the 
patrimonial  sea,  and  for  another  nation  it  may  be  just  conservation. 
But  when  we  act  as  we  view  our  interests,  then  we  should  expect  every 
other  nation  to  have  that  same  right.  If  we  do  not,  then  there  is  some- 
thing wrong  in  our  perception  of  other  human  beings. 

So,  if  they  truly  do  have  that  right,  exercise  it,  and  as  they  exercise 
that  right  they  destroy  the  Law  of  the  Sea  Conference,  then  what 
have  we  gained  for  our  fishing  community  ? 

I  stated  earlier  and  I  shall  state  it  again,  this  legislation,  from  the 
point  of  view  of  taking  200  miles  to  protect  our  fishermen  and  to  pro- 
toot  our  fish  [Sec.  101],  is  a  political  palliative.  It  is  no  more  than  that. 
When  we  take  this  sovereign  power,  we  have  to  be  prepared  to  back  it 
up  with  police  power.  The  Committee  on  Commerce,  in  their  delibera- 
tions, knows  that  there  is  no  authorization  for  the  money  to  go  police 
what  they  have  done.  [Sec.  406]  So  all  they  will  have  done  is  make  an 
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empty  declaration  that  cannot  be  enforced,  and  we  will  have  pandemo- 
nium. If  anything,  the  nations  will  disregard  the  treaties  they  pres- 
ently have  and  will  fish  to  the  ultimate  for  fear  that  we  will  turn 
around  and  get  the  police  power  to  drive  them  out.  Therefore,  what 
will  happen  is  we  will  have  5  to  10  years  of  anarchy  on  our  seas. 

Who  will  be  hurt?  It  will  not  be  me.  It  will  not  be  the  senior  Senator 
from  Alaska.  It  will  not  be  the  Senator  from  Washington.  It  will  not 
be  any  Member  of  this  body  because  our  paychecks  go  on.  But  next 
year,  if  there  is  no  salmon  in  Alaska  for  Alaskans  to  fish  because  for- 
eign interests  have  accelerated  their  fishing  activity,  who  is  going  to 
provide  for  the  fishermen  ?  If  there  are  no  fish  on  the  east  coast  of  the 
United  States  for  the  east  coast  fishermen  to  fish  because  foreigners 
have  accelerated  their  fishing  activity  in  violation  of  bilateral  agree- 
ments, who  is  going  to  provide  for  them  ?  Those  bilateral  agreements 
will  not  be  worth  anything  any  more  after  this  passes.  Then  who  is 
going  to  pay?  Who  is  going  to  give  them  the  money  to  feed  their 
families  next  winter  at  this  time  after  they  have  had  a  bad  year  and 
after  they  may  have  had  their  vessel  damaged  in  conflict  when  there 
is  no  backup  of  our  military  forces? 

Let  me  state  again  that  this  legislation  is  a  palliative.  If  it  truly  is  a 
conservation  measure — and  we  got  into  a  colloquy  earlier  and  stated 
this — and  they  want  to  protect  those  overfished  stocks,  if  that  is  all 
they  want  tot  do,  then  let  us  do  just  that.  Let  us  not  try  to  set  in 
motion  actions  around  the  world  that  will  ruin  all  fisheries  and  will 
ruin  all  relationships  between  nations.  If  they  only  wish  to  protect 
those  stocks,  if  they  only  wish  to  have  the  conservation  of  stocks,  then 
let  us  do  it  with  those  overfished  stocks.  I  shall  add  two  more  stocks 
to  it :  If  they  want  a  solution  then  let  us  concentrate  on  solving  the 
problem  of  conservation  in  these  16  stocks.  To  do  that  we  do  not  have 
to  disrupt  the  International  Law  of  the  Sea  Conference.  We  do  not 
have  to  disrupt  the  world  in  the  process.  We  can  do  it  a  little  more 
moderately  than  has  been  suggested  by  the  committee. 

I  think  that  rebuts  the  statements  made  by  my  colleague. 

Mr.  President,  I  shall  ask  unanimous  consent  to  print  in  the  Record 
two  papers  I  have  that  I  think  state  it  very  clearly,  and  I  do  under- 
score the  fact  that  I  have  been  using  authorities  in  international  law. 
My  colleagues  who  are  for  this  bill  have  not  come  forward  with  any 
authority  in  the  area  stating  that  their  bill  is  legal.  They  give  their 
opinions,  and  their  opinions  are  valid.  Many  of  them  are  fine  attorneys. 
I  shall  not  cast  any  aspersions  about  their  knowledge  of  international 
law,  but  I  shall  merely  say  that  the  people  whose  quotes  I  shall  have 
printed  in  the  Record  at  this  time  have  spent  their  entire  lives  in  this 
area  of  jurisprudence.  To  a  man  they  think  that  the  passage  of  this 
legislation  would  break  international  law,  and  to  a  man  they  think  that 
the  legislation  as  it  existed  prior  to  the  passage  of  this  last  amendment 
would  break  our  treaties. 

We  have  done  an  interesting  thing  here,  and  I  think  my  colleague 
from  Alaska  did  make  the  admission  that  when  we  passed  the  12-mile 
limit  the  Japanese  continued  west  of  the  abstention  line  to  fish  within 
the  12-mile  Alaska  territorial  waters  for  salmon.  We  did  not  say 
anything. 

But  under  this  proposal  I  think  it  is  understood — and  if  it  is  not 
understood  I  would  like  the  senior  Senator  from  Alaska  to  correct  the 
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Record — that  if  we  pass  the  200  miles  we  will  not  permit  the  fishing 

of  salmon  within  200  miles,  because  we  have  represented  to  (he  people 
who  fished  salmon  that  this  is  going  to  protect  the  salmon  stocks  of  this 
Nation. 

Therefore,  the  question  I  pose  is,  if  it  really  is  going  to  happen  that 
they  are  not  going  to  let  the  Japanese  fish  within  200  miles,  then  they 
do  break  the  abstention  treaty  and  then  the  Japanese  can  come  in  and 
fish  within  the  Gulf  of  Alaska  east  of  the  abstention  line  for  as  much 
salmon  as  they  can  take. 

The  tragedy  here,  of  course,  is  that  one  representation  is  being  made 
to  the  fishing  community  and  another  thing  in  fact  will  take  place. 

Yet  I  am  not  sure  what  in  fact  will  take  place  because  when  the 
chairman  of  the  Committee  on  Commerce  (Mr.  Magnuson)  makes  the 
statement  that  he  does  not  want  to  see  any  foreign  fishing  at  all,  then 
I  think  that  a  lot  of  fishermen  can  take  that  and  say,  "Well,  that  is 
what  we  are  going  to  get."  That  may  be  what  they  will  get;  that  may 
not  be  what  they  will  get.  That  remains  to  be  seen.  But  I  think  a  lot  of 
the  support  of  the  fishing  community  is  based  on  the  hope  that  they 
are  going  to  get  that.  But  I  think  in  point  of  fact  we  all  know  that  is 
not  what  they  are  going  to  get — which  gives  substance  to  the  point  I 
made  that  this  is  palliative. 

Mr.  President,  it  would  be  a  very  serious  mistake  for  this  Senate  to 
move  on  this  legislation.  I  think  we  could  pass  a  conservation  measure 
within  which  one  could  address  oneself  to  this  problem.  We  have  a 
number  of  multilateral  agreements  and  we  have  negotiations  in  proc- 
ess which  can  even  improve  upon  those  agreements  that  we  now  have 
to  safeguard  our  fishery  stocks.  So,  if  we  can  find  a  way  to  safeguard 
our  fishery  stocks,  then  there  is  no  reason  for  us  as  a  nation  to  act  uni- 
laterally. We  have  every  reason  in  the  world  to  wait  with  patience 
until  we  can  secure  agreement  of  the  Law  of  the  Sea  Conference  which 
is  very  imminent. 

Mr.  President.  I  shall  only  add  that  the  good  faith  of  those  who  are 
negotiating — and  we  have  heard  them  ridiculed  on  this  floor  and  we 
have  heard  them  reviled — the  good  faith  of  our  negotiators  and  the 
good  faith  of  the  foreign  negotiators  is  demonstrated  by  the  fact  that  in 
December  when  the  United  Nations  agree  on  the  dates  from  March  15 
to  May  7  at  which  time  to  have  the  fourth  Law  of  the  Sea  Confer- 
ence, the  President  of  the  Law  of  the  Sea  Conference,  H.  Shirley 
Amerasinghe,  rose  and  delivered  a  speech,  and  it  was  included  in  the 
text  of  the  resolution,  that  money  would  be  set  aside  for  another 
conference  to  take  place  in  the  summer  of  next  year  in  the  event  that  the 
spring  conference  did  not  complete  its  work. 

So  the  international  community  thinks  that  the  Law  of  the  Sea  is  so 
imminent  that  this  year,  rather  than  have  one  meeting,  they  are  pre- 
pared to  have  two  meetings  to  see  the  issues  resolved  in  1976. 

We  are  talking  about  a  time  less  than  2  months  away.  We  just 
adopted  an  amendment  that  would  make  this  legislation  effective  now 
but  enforceable  next  year.  [Sees.  104;  312"]  Tt  means — to  use  the  argu- 
ment of  my  colleague — that  we  will  have  this  legislation  so  that  we  can 
begin  to  work  to  set  up  the  infrastructural  bureaucratic  systems;  but, 
in  point  of  fact,  the  legislation  will  not  be  enforced  until  next  vear. 
[Sec.  3123 
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If  that  is  the  case,  why  do  we  not  take  out  from  this  measure  the  part 
that  declares  the  200  miles  [Sec.  101]  and  wait  until  until  next  year 
and  pass  the  part  that  deals  with  the  management  section  [Sees.  102 ; 
301;  302;  303:  304;  305]?  So,  in  point  of 'fact,  we  could  accomplish 
what  the  committee  wants  to  do,  and  that  is  to  have  that  section, 
so  that  they  can  get  to  work ;  but  as  to  the  section  that  comes  into  being 
next  year,  with  respect  to  enforcement  [Sec.  312],  we  can  pass  that  next 
fall,  and  that  would  give  us  the  Law  of  the  Sea  Conference  in  March 
and  would  give  us  the  Law  of  the  Sea  Conference  in  July,  to  see  if  they 
could  work  their  will  and  accomplish  what  needs  to  be  accomplished. 

I  think  it  is  foolhardy.  If  you  were  to  canvass  the  leadership  of  the 
delegation  at  the  Law  of  the  Sea  Conference,  you  would  see  that  they 
live  in  trepidation  that  the  most  powerful  Nation  on  Earth  will  set  in 
motion  a  chain  reaction  that  could  destroy  the  Law  of  the  Sea.  Why 
should  we  take  that  risk,  if  this  bill  is  not  going  to  go  into  effect,  is  not 
going  to  be  implemented  [Sec.  312]  ?  That  facet  of  the  bill  is  not  going 
to  be  implemented  until  next  year.  Why  take  that  risk  ?  What  is  to  be 
gained,  I  ask  the  proponents  of  this  legislation  ?  What  is  to  be  gained  by 
endangering  the  Law  of  the  Sea  Conference  that  is  going  to  take  place 
on  March  15  and  another  one  in  July,  if  they  do  not  finish  their  work? 
Why  do  we  have  to  pass  this  facet  of  the  bill,  when  the  committee 
could  hang  on  to  this  and  put  it  on  the  calendar  in  September  and  pass 
it  in  September  if  the  Law  of  the  Sea  Conferences  are  not  successful, 
or  if  progress  is  not  shown?  [Sec.  312] 

Why  jeopardize  the  Conference  ?  I  do  not  know  why. 

In  fact,  they  have  set  up  a  self-fulfilling  prophecy.  They  have  said 
that  this  will  not  jeopardize  the  Conference  if  we  pass  it.  And  if  we 
pass  it,  at  the  same  time  they  say  the  Conference  is  not  going  to  do  any- 
thing worthwhile  for  5, 8,  or  10  years.  If  this  bill  is  passed  and  the  Con- 
ference fails,  whose  fault  is  it?  Obviously,  it  is  not  the  fault  of  this 
bill,  because  the  Conference  was  not  going  to  do  anything,  anyway.  So 
if  you  structure  the  situation  as  a  self-fulfilling  prophecy,  you  cannot 
lose. 

I  ask,  why  take  the  gamble?  Take  the  part  of  this  bill  that  deals 
with  setting  up  these  regions — corrected  [Sees.  301;  302:  303;  304; 
305],  I  hope,  with  some  proper  amendments — take  out  of  this  bill  the 
items  that  deal  with  declaring  a  200-mile  area  [Sec.  101],  and  hold 
that  until  we  see  what  happens  at  these  two  imminent  conferences.  It 
will  not  make  any  difference  in  the  law.  It  will  not  make  any  difference 
to  the  fishermen  of  the  United  States  or  of  my  State,  because  they  are 
not  going  to  get  any  benefit  from  this.  The  bill  is  not  going  to  go  into 
effect  until  next  January.  [Sec.  104] 

Whom  are  we  kidding?  Are  we  going  to  run  home  and  tell  the  fish- 
ermen of  the  United  States,  "We  have  really  done  it  for  you ;  we  have 
a  200-mile  bill-' ?  It  does  not  affect  them  until  next  year.  Why  do  we 
not  wait  until  September?  The  stakes  for  the  fishermen  of  my  State 
and  of  this  Nation  are  great  in  the  International  agreement.  Rather 
than  costing  hundreds  of  millions  of  dollars  to  police  our  fisheries 
under  the  200-mile  bill  [Sec.  406],  we  will  be  able  to  police  our  fish- 
eries  for  nhnost  nothing  under  the  international  agreement.  Rather 
than  having  to  fieht  and  negotiate  over  the  next  10  years  about  every 
detail  of  everv  fish  stock,  we  will  have  it  made  under  the  international 
agreement.  There  will  be  general  consensus.  We  will  have  a  world  of 
law,  so  that  if  fishermen  do  not  like  the  way  things  are  being  done,  they 
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ran  take  the  issue  to  the  international  court.  They  do  not  have  to  ^o  to 
the  State  Department.  They  can  go  to  the  international  court  to  #et 
their  interests  protected.  That  is  what  is  at  stake. 

How  tragic  it  would  be  to  the  fishing  interests  of  our  State,  of  our 
nation,  and  of  the  human  race  to  risk  all  this.  I  do  not  know  what  the 
motivation  is.  Perhaps  before  this  debate  is  over,  the  proponents  of 
this  bill  will  come  forward  and  will  tell  us  why  we  have  to  have  the 
200-mile  zone  now  [Sec.  104]  and  have  it  enforced  a  year  from  now 
[Sec.  312],  and  why  we  cannot  wait  and  let  the  international  confer- 
ence work  its  will.  I  would  like  to  know  why  it  has  to  be  done  now. 
Why  jeopardize  this  conference  and  everything  else  that  is  involved, 
everything  that  would  be  of  benefit  to  this  Nation  and  to  the  fisheries 
community  ? 

Mr.  President,  I  ask  unanimous  consent  to  have  printed  in  the  Record 
a  fact  sheet  that  deals  in  greater  detail  with  the  impact  on  negotia- 
tions at  the  Law  of  the  Sea  Conference  that  will  take  place  as  a  result 
of  the  passage  of  S.  961. 

There  being  no  objection,  the  fact  sheet  was  ordered  to  be  printed 
in  the  Record,  as  follows  : 

EFFECT    OF    S.    961    ON    THE   NEGOTIATIONS 

Unilateral  action  on  the  part  of  the  United  States  in  proclaiming  an  exclusive 
and  expansive  fisheries  zone  will  destroy  the  Law  of  the  Sea  Conference. 

(1)  We  will  legitimize  past  actions  of  other  countries  which  have  made  extrav- 
agant claims  to  ocean  space.  By  doing  so,  we  sanction  their  claims  to  execlusive 
fisheries  ownership,  thus  depriving  our  own  tuna  and  shrimp  industry  of  tradi- 
tional fishing  areas. 

(2)  We  will  unilaterally  abrogate  and  terminate  the  treaties  to  which  we  are 
party  and  which  are  the  law  of  the  land.  This  will  include  existing  bilateral  and 
multilateral  agreements,  as  well  as  the  four  Geneva  Conventions  of  1958  and  1960. 

(3)  We  will  fly  in  the  face  of  the  practice  of  92  other  coastal  nations  which 
claim  12  or  less  miles  of  fisheries  zones.  We  will  be  sanctioning  the  claims  of  only 
11  states — states  which  traditionally  have  neither  obeyed  nor  accepted  basic  in- 
ternational legal  principles. 

(4)  If  the  United  States  decides  unilaterally  what  type  of  fisheries  jurisdiction 
it  wants,  every  other  nation  in  the  world  will  do  the  same.  In  fact,  members 
of  the  Law  of  the  Sea  Conference — especially  the  poor,  landlocked  nations — 
may  retaliate  and  jeopardize  many  critical  U.S.  security  and  economic  interests. 
If  the  U.S.  is  not  bound  by  its  treaty  commitments,  why  should  other  nations 
feel  bound  by  law  or  treaty? 

(5)  S.  961  calls  on  other  nations  to  provide  traditional  access  to  U.S.  distant 
water  fishermen.  But  how  can  we,  in  the  U.S.  Congress  legislate  unilaterally  the 
possible  future  actions  of  other  nations?  We  are  providing  an  open  invitation 
for  all  other  nations  to  act  in  any  manner  they  deem  necessary  to  protect  their 
fisheries  or  other  ocean  interests.  How  can  we  require  them  to  act  reasonably  or 
adhere  to  good  conservation  practices  and  reasonable  access?  Forty  percent  of 
the  entire  ocean,  almost  half  of  the  entire  globe,  will  be  subject  to  conflicting  and 
antagonistic  claims  to  ocean  space.  How  can  anyone  assert  that  such  claims  will 
not  torpedo  the  Law  of  the  Sea  Conference? 

(6)  A  prime  example  of  the  disastrous  results  of  unilateral  action  in  disregard 
of  treaty  agreements  is  the  1973  unilateral  declaration  by  the  United  States  that 
the  northern  lobster  was  a  "creature  of  the  continental  shelf  under  the  terms 
of  the  1958  Convention,  which  had  specifically  decided  to  the  contrary.  That  uni- 
lateral act  by  the  United  States  was  the  justification  recently  given  by  the 
Bahamian  Government  when  it  declared  the  spiney  lobster  to  be  a  creature  of  tbe 
shelf,  thus  depriving  Florida  of  a  $6  million  lobster  industry,  reducing  by  10% 
the  total  Florida  fish  industry,  and  causing  the  loss  of  jobs  for  5,000  Floridians. 

(7)  If  the  United  States,  by  legislative  fiat,  can  declare  the  lobster  a  creature 
of  the  Continental  Shelf,  and  declare  a  200  mile  fisheries  zone  (both  contrary  to 
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international  law  and  relevant  conventions),  why  cannot  other  nations  declare 
shrimp,  for  example,  a  creature  of  the  shelf  and  thus  cripple  our  $240  million 
shrimp  industry,  which  fishes  within  200  miles  of  their  coasts?  One  cannot  have 
unilateral  cake  and  eat  multilateral  cake  at  the  same  time.  We  either  honor 
agreements  or  we  don't.  We  cannot  pick  and  choose  which  segments  of  a  multi- 
lateral agreement  we  will  honor. 

(8)  Unilateral  action  by  the  United  States  will  constitute  a  direct  challenge 
to  the  U.N.  and  the  recent  resolution  adopted  in  1969  urging  nations  not  to  pro- 
claim unilateral  jurisdiction  over  ocean  space.  The  United  States  will  bear  the 
brunt  of  accusations  that  we  destroyed  the  conference  and  with  it  one  of  the 
most  promising  developments  in  the  history  of  humankind.  As  a  result,  the 
emerging  consensus  toward  a  global  regime  to  protect  and  wisely  use  the  re- 
sources of  the  oceans  will  be  shattered  into  a  myriad  of  conflicting  and  antago- 
nistic claims. 

The  above  points  are  well  summed  up  by  Professor  R.  R.  Baxter  of  Harvard 
University  Law  School,  the  current  President  of  the  American  Society  of  Inter- 
national Law: 

"If  the  United  States  were  to  move  unilaterally,  many  other  countries  would 
feel  free — indeed  Obliged  to  carve  out  their  own  maritime  claims  so  that  they 
would  not  be  left  behind.  The  flood  gates  would  be  open  to  every  sort  of  uni- 
lateral claim  that  the  U.S.  has  been  resisting  over  the  last  decade — to  200  miles 
territorial  seas,  to  control  and  restriction  of  traffic  through  straits,  to  deep- 
ocean  resources,  to  uneconomic  and  politically  motivated  controls  over  ship- 
ping. .  .  .  Unilateral  action  by  the  U.S.  will  be  taken  as  a  signal  that  the  U.S.  is 
not  really  interested  in  a  general  multilateral  agreement,  because  the  very  idea 
of  that  sort  of  agreement  is  inconsistent  with  the  assertion  of  unilateral 
claims  by  coastal  nations.  Other  nations  will  rightly  conclude  that  we  say  one 
thing  and  do  another.  Our  actions  will  speak  louder  than  our  words.  The  frustra- 
tion and  anger  of  our  friends  and  the  joy  of  those  who  have  been  making 
extravagant  unilateral  claims  all  along  will  be  enhanced  by  the  thought  the 
United  States  which  has  been  preaching  multilateralism  under  a  treaty  for  the 
past  decade,  has  gone  unilateral.  Such  action  would  be  the  destruction  of  the 
Law  of  the  Sea  Conference." 

"If  one  nation  goes  unilateral  and  then  every  other  nation  starts  going  unilat- 
eral, then  if  these  unilateral  actions  don't  mesh  and  if  some  nations  don't  recog- 
nize it  and  abrogate  their  existing  agreements,  then  we  are  likely  to  have  chaos 
and  then  we  are  likely  to  be  hurt  worse  than  we  are  now." 

Henry    Kissinger. 


"We  have  contested  the  right  of  other  states  unilaterally  to  claim  200-mile 
zones  for  whatever  purpose.  If  we  take  such  unilateral  action,  we  will  be  dis- 
credited and  our  word  will  be  questioned  on  other  matters  as  well.  Anyone  who 
objects  to  unilateral  price  controls  of  oil  by  OPEC  should  object  to  unilateral 
control  of  fisheries  on  the  high  seas  which  for  centuries  have  been  considered  the 
common  property  of  all  nations.  Unilateral  action  by  the  United  States  of  this 
kind  would  stimulate  and  justify  like  action  by  other  states  to  the  injury,  not 
only  of  the  international  processes,  but  also  to  our  own  economic  interests 
which  insist  on  freedom  of  the  seas." 

Philip    Jessup, 

Former  Judge, 
International  Court  of  Justice. 


"I  do  not  believe  anyone  would  seriously  suggest  that  unilateral  action  by  a 
significant  number  of  influential  nations  will  help  establish  an  atmosphere  favor- 
able to  agreement.  To  the  contrary,  it  is  much  more  likely  that  the  willingness 
of  these  nations  to  seek  their  own  interests  through  unilateral  action  will  dis- 
courage and  dampen  the  positive  attitudes  that  are  part  of  a  favorable  negotiat- 
ing climate.  More  concretely,  these  actions  may  harden  previously  flexible  posi- 
tions and  cast  doubt  upon  the  inclination,  and  even  the  capacity,  of  some  states 
to  reach  necessary  compromises." 

William  T.  Burke, 

Professor  of  Law, 
University  of  Washington. 
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"Furthermore,  the  United  States,  subsequent  to  passage  of  this  Legislation, 
would  be  highly  vulnerable  to  counter-attack  by  those  states  who  wish  to  act  uni- 
laterally on  law  of  the  sea  matters  in  general  and  abandon  the  UN  negotiations. 
No  one  that  1  know  who  is  concerned  with  and  has  participated  in  international 
negotiations,  believes  that  the  status  quo  is  changed  during  the  course  of  negotia- 
tions. Unilateral  action  in  anticipation  of  a  negotiated  agreement  would  subject 
the  UN  Conference  to  interminable  delay  and  stalling  tactics  by  nations  unwill- 
ing to  come  to  an  effective  and  equitable  agreement.  It  would  be  the  height  of 
folly  for  the  United  States  to  take  action  inconsistent  with  basic  principles  of 
international  law  and  the  international  negotiating  process." 

Covey    Oliver, 
Professor  of  hiternational  Law, 

University  of  Pennsylvania. 

"I  believe  that  unilateral  extension  of  jurisdiction  by  the  United  States  at  this 
time  could  jeopardize  international  negotiations  because  of  the  complex  nature 
of  the  negotiations  and  of  the  various  issues  at  stake.  It  will  be  much  more  dif- 
ficult to  conduct  research,  and  that  research  will  become  significantly  more  ex- 
pensive. Yet  the  results  of  marine  scientific  research  are  increasingly  necessary 
both  for  managing  the  harvest  of  living  resources  and  for  protecting  the  ma- 
rine environment.  Unilateral  action  by  the  United  States  is  likely  to  lead  to  a 
universal  regime  of  unilaterally  extended  zones  of  differing  character,  making 
it  even  more  difficult  than  now  to  negotiate  a  uniform  regime  in  which  the  inter- 
national community  retains  a  number  of  rights,  including  that  of  carrying  out 
marine  scientific  research." 

Warren    Wooster, 
Dean,  School  of  Marine  and  Atmos- 
pheric Science,  University  of  Miami. 


"One  possible  approach  would  have  been  to  allow  the  development  of  inter- 
national law  for  the  oceans,  including  the  law  relating  to  navigation,  resource 
deveopment,  fisheries,  protection  of  the  marine  environment,  and  scientific  re- 
search, to  proceed  through  the  practice  of  states,  growing  into  international  cus- 
tomary law.  A  new  pattern  of  order  might  have  emerged  late  in  this  century  or 
early  in  the  next  through  the  establishment  of  an  equilibrium  between  these  de- 
mands and  the  resistance  of  the  international  community  or  individual  states. 
But  the  period  of  readjustment  would  have  been  one  characterized  by  chaos  and 
conflict  as  states  asserted  their  interests  and  resisted  the  claims  of  others.  Open 
violence  could  have  been  expected  on  numerous  occasions,  any  one  of  which 
might  turn  out  to  be  the  spark  igniting  a  global  conflict.  The  other  possible 
strategy — the  course  adopted  by  the  United  States — was  to  seek  the  timely 
establishment  of  a  pattern  of  order,  fairness,  and  stability  in  the  oceans  in  the 
form  of  a  widely  accepted  treaty  arrangement  governing  the  major  uses  of  the 
oceans.  The  election  of  that  course  reflected  a  conviction  that  the  United  States 
has  in  the  long  run  more  to  gain  through  the  creation  of  stability  and  order  than 
through  a  process  of  confrontation.  H.R.  200  is  thus  not  simply  a  case  of  doing 
now  what  will  ultimately  be  done  anyway  under  the  terms  of  the  treaty.  In  the 
words  of  the  popular  song  of  years  ago.  "It's  not  what  you  do  but  the  way  that 
you  do  it."  There  is  a  world  of  difference  between  a  generally  agreed  200-mile 
economic  zone,  with  jurisdiction  over  the  coastal  species,  under  the  terms  of  a 
general  international  agreement,  and  a  unilateral  grab  of  a  200-mile  fisheries 
zone,  which  would  be  the  signal  for  other  states  to  lay  even  more  sweeping 
claims  over  the  200-mile  zone,  up  to  and  including  a  200-mile  territorial  sea 
claim.  An  impatient  claim  to  200  miles  by  the  United  States  would  thus,  under 
the  most  optimistic  prediction,  gain  us  protection  of  certain  fisheries  one  year 
or  so  earler  than  might  otherwise  be  the  case.  At  the  worst,  it  could  be  the  down- 
fall of  the  Law  of  the  Sea  Conference  and  the  destruction  of  any  immediate 
prospect  of  a  treaty.  The  price  would  be  the  exclusion  of  our  merchant  vessels 
and  Navy  from  large  areas  of  the  ocean  and  the  end  of  certain  of  our  distant- 
water  fisheries — all  for  having  one  or  two  years  earlier  what  we  are  going  to 
get  anyway.  That,  in  my  submission,  would  be  the  height  of  folly.  [It]  961  is 
fundamentally  incompatible  with  the  realization  of  a  sound,  workable,  and  last- 
ing legal  regime  for  the  oceans." 

R.    R.    Baxter, 
President  of  American  Society 

of  International  Law. 
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"As  the  world's  leading  maritime  power,  the  United  States  has  a  very 
great  interest  both  in  establishing  an  agreed  international  order  for  the  oceans, 
and  in  retaining,  as  far  as  possible,  freedom  of  action  of  all  nations  throughout 
the  ocean  realm.  On  the  other  hand,  it  would  be  much  against  our  interest 
for  different  coastal  states  each  to  declare  its  own  version  of  sovereignty,  or 
jurisdiction  short  of  sovereignty,  over  an  area  which  might  extend  several 
hundred  miles  off  its  coast." 

Richard  Rovere, 

Director, 
Center  for  Population  Studies,  Harvard. 


"I  believe  that  enactment  of  such  legislation  at  the  present  time  would 
seriously  jeopardize  the  chances  of  our  coming  out  of  the  current  Third  United 
Nations  Law  of  the  Sea  Conference  with  the  type  of  treaty  which  we  want  and 
need.  Having  in  mind  the  difficulties  of  reaching  world-wide  consensus  on 
the  many  important  law-of-the-sea  issues  involved  in  the  current  efforts  to  reach 
international  agreement  and  frame  a  'constitution'  for  the  oceans,  I  believe 
that  the  proposed  unilateral  action  by  the  United  States  would  make  it  very  much 
more  difficult,  if  not  impossible,  for  the  Conference  to  produce  such  a  treaty 
which  meets  our  needs." 

William  Bishop, 
Professor  of  International  Law, 

Michigan  University. 

"At  the  close  of  the  Geneva  session  of  the  Law  of  the  Sea  Conference  last 
spring,  Ambassador  Amerasinghe,  President  of  *  *  *  refrain  from  taking  uni- 
lateral action  in  the  wake  of  the  Geneva  meeting.  It  would  be  ironical  if  the 
United  States,  which  for  so  long  has  supported  the  principles  of  international 
cooperation,  should  be  among  the  first  countries  to  respond  to  Conference 
President's  plea  by  adopting  a  contrary  course  of  action." 

Lewis  Alexander, 
Director,  Law  of  the  Sea  Institute, 

University  of  Rhode  Island. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  commit- 
tee amendment. 

Mr.  Mansfield.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Gravel.  Mr.  President,  I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Gravel.  Mr.  President,  I  wish  to  make  another  point  that 
comes  to  mind,  and  I  do  not  think  I  made  it  clear  when  I  spoke  earlier. 
This  is  in  connection  with  a  point  made  by  Senator  Stevens  as  to 
what  we  are  setting  in  motion  here  by  this  delay  of  enforcement. 
[Sec.  312]  Many  of  our  fisheries  treaties  contain  a  paragraph  that 
says  that  if  you  want  to  change  the  treaty  or  if  you  want  to  end  the 
treaty,  you  give  a  year's  notice ;  and  at  the  end  of  that  year,  the  treaty 
ends. 

So,  for  all  intents  and  purposes,  if  that  goes  into  the  final  law, 
technically,  this  law  will  not  break  the  treaties  but  will  say  that  our 
State  Department  is  to  go  out  and  negotiate  treaties  and  adhere  to 
our  law,  and  the  State  Department  is  locked  in  as  to  what  that  will 
be.  So  if  they  do  not  negotiate  that,  those  treaties  are  broken. 

In  point  of  fact,  we  lay  down  the  parameters,  and  if  the  for- 
eigners do  not  agree  to  this  law  which  we  pass  here,  the  treaty  ends, 
which  means  that  we  break  the  treaties  or  we  dissolve  the  treaties. 
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So,  after  a  year,  when  his  law  comes  into  force,  in  January, 
[Sec.  312J,  all  the  fishery  treaties  we  have  that  are  at  variance  with 
what  this  legislation  does  will  be  terminated,  and  that  will  be  the  end 
of  it. 

As  I  stated  before,  it  is  "Katy,  bar  the  door."  "We  will  have  anarchy 
of  the  seas  with  respect  to  fisheries. 

Mr.  President,  I  yield  the  floor  so  that  the  Senator  from  Indiana 
may  be  recognized. 

The  Senate  continued  with  the  consideration  of  the  bill  (S.  901) 
to  extend,  pending  international  agreements,  the  fisheries  management 
responsibility  and  authority  of  the  United  States  over  the  fish  in 
certain  ocean  areas  in  order  to  conserve  and  protect  such  fish  from 
depletion,  and  for  other  purposes. 

Mr.  Stevens.  Mr.  President,  I  have  an  imprinted  amendment  at 
the  desk  dealing  with  page  29,  the  findings  that  are  the  declaration 
of  policy  for  this  bill. 

The  Presiding  Officer.  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

On  page  29,  after  line  18,  insert  the  following  new  subsection : 

(8)  A  national  program  for  the  development  of  a  United  States  fishery 
for  bottomfish  off  Alaska  and  our  other  States  is  necessary  to  assure  that  our 
citizens  benefit  from  the  employment,  food  supply,  and  revenue  which  could  be 
generated  thereby.  [Sec.  2(a)  (7)3 

Mr.  Stevens.  Mr.  President,  in  the  findings  section  of  this  bill, 
which  is  the  preamble  to  the  action  that  we  propose  to  take  in  declar- 
ing a  200-mile  limit  and  establishing  a  regional  fisheries  council, 
there  is  no  direct  mention  of  the  lack  of  a  bottom  fishery  in  many 
areas  of  the  country,  particularly  off  Alaska,  where  we  have  half  the 
coastline  of  the  United  States  and,  as  I  said,  almost  70  percent  of  the 
Continental  Shelf. 

It  is  the  desire  of  our  fishermen  to  see  to  it  that  in  our  declaration 
of  policy  the  Congres  takes  notice  of  the  lack  of  this  U.S.  bottom 
fishery  and  makes  a  finding  that  the  development  of  such  a  bottom 
fishery  would  be  of  benefit  to  our  Nation. 

I  have  discussed  this  with  the  chairman  of  our  committee,  my  good 
friend  from  Washington,  and  I  believe  it  would  be  acceptable  to 
him  to  add  this  as  one  of  the  basic  findings  of  the  Congress  as  we  pass, 
this  legislation. 

If  there  is  no  comment  concerning  it,  I  would  move  adoption  of  this 
amendment. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
amendment. 

Mr.  Gravel  addressed  the  Chair. 

The  Presiding  Officer.  The  Senator  from  Alaska. 

Mr.  Gravel.  Mr.  President,  I  ask  unanimous  consent  prior  to  pass- 
age of  this  amendment  that  it  be  treated  as  original  text. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

The  amendment  was  agreed  to. 

Mr.  Stevens.  Mr.  President,  I  have  a  second  amendment  that  deals 
with  the  policy  provisions  of  the  purposes  provision  of  this  bill  on 
page  80. 

The  Presiding  Officer.  The  amendment  will  be  stated. 
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J    The  legislative  clerk  read  as  follows : 

On  page  30,  line  9,  delete  the  period  and  insert  the  following :  "and  to  encourage 
the  development  of  a  domestic  capability  to  harvest  and  process  fishery  resources 
which  are  currently  underutilized  or  unutilized  by  U.S.  fishermen,  particularly 
the  bottom  fishery  of  the  North  Pacific  and  Bering  Sea  and  other  bottom  fishery 
potential  off  our  coasts.".  ESec.  2(b)  (6)] 

Mr.  Stevens.  Mr.  President,  this  also  is  a  clarification  to  assure  that 
one  of  the  purposes  of  the  Congress  in  passing  this  act  is  to  carry  out 
the  action  that  would  be  necessary  to  assure  that  this  finding  we  have 
just  made  and  inserted  in  the  bill  is  one  of  the  objectives  of  the  regional 
councils  and  our  National  Government  as  we  try  to  rebuild  these  stocks 
and  assure  the  full  potential  of  our  Nation's  fishery  resources. 

We  ought  to  make  certain  that  one  of  the  goals  is  to  establish  the 
capability  to  harvest  these  fish  that  comprise  such  an  enormous 
potential  for  us  in  terms  of  food  value  and  employment  and  income 
and  reduce  our  current  deficit  and  balance  of  payments  in  the  fisheries 
areas. 

This  is  another  addition  that  has  been  urged  by  the  fishermen  of 
Alaska,  and  I  think  it  is  a  good  addition  to  the  bill.  I  am  hopeful  that 
the  Senator  from  Washington  will  agree. 

Mr.  Magxusox.  Yes,  Mr.  President.  I  move  the  adoption  of  this 
amendment. 

Mr.  Gravel.  Mr.  President.  I  make  the  same  unanimous-consent 
request,  that  it  be  treated  as  original  text. 

The  Presiding  Officer.  "Without  objection,  it  is  so  ordered. 

Mr.  Magxusox.  I  move  the  adoption  of  the  amendment  with  the 
provision. 

The  Presidixg  Officer.  It  is  considered  as  original  text. 

Mr.  Magxusox.  Yes. 

We  move  the  adoption  of  the  amendment  on  that  basis. 

The  Presidixg  Officer.  The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  Stevens.  Mr.  President,  I  state  that  we  are  waiting  for  a  clari- 
fication of  a  substitute  that  we  have  prepared  to  the  amendment  offered 
by  the  Senators  from  Texas.  If  my  colleague  from  Alaska  has  any 
amendments,  we  would  announce  that  that  is  the  last  amendment  I 
know  of. 

Does  the  Senator  from  Washington  have  any  others  ? 

Mr.  Magxusox.  No. 

Mr.  Stevens.  Mr.  President,  we  have  one  amendment  that  the  com- 
mittee has  notice  of.  We  have  notice  of  no  other  amendments  that  are 
involved  and  unless  my  colleague  has  some  to  offer,  we  are  prepared 
to  seek  a  time  limit  on  further  consideration  of  this  bill  and  we  will  be 
prepared  to  seek  a  time  limit  on  the  Bentsen  amendment,  whatever  is 
in  order  at  this  time,  as  far  as  my  colleague  from  Alaska  is  concerned. 

Mr.  Gravel.  I  have  no  trouble  with  respect  to  this.  As  my  colleague 
knows,  I  have  an  amendment,  No.  1327,  which  I  introduced  yesterday, 
now  printed,  that  deals  with  the  interests  of  Alaska.  I  believe  he  and 
his  staff  were  perusing  that  amendment  to  make  a  decision  on  whether 
or  not  they  wanted  to  join  me  as  a  result  of  the  colloquy  we  had  yester- 
day or  the  day  before  yesterday  with  respect  to  jurisdiction  from  shore- 
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line  to  the  200-mile  area,  and  whether  or  not  the  State  of  Alaska  could 
be  given  primary  responsibility  for  developing  the  plan. 

T  think  the  management  section  of  this  bill  is  a  good  section  of  the 
bill  and  I  support  it.  I  applaud  the  committee.  I  think  setting  up  thd 
regional  councils  is  very  fine. 

The  only  problem  I  have  is  that  we  in  Alaska  have  been  operating 
as  a  region.  We  have  done  a  good  job  as  a  region,  as  one  area.  Under 
State  management  we  did  not  have  to  have  people  from  other  areas 
tell  us  how  to  do  it.  We  did  a  better  job  than  the  Federal  Government. 

T  do  not  understand  why  we  cannot  secure  this  kind  of  amendment 
that  would  just  continue  the  status  quo  for  Alaska. 

Mr.  Stevens.  I  might  say  that  we  discussed  that. 

I.  too,  have  an  amendment,  No.  1302,  on  the  same  subject.  The  Sena- 
tor from  Washington  has  a  substitute  for  my  amendment,  and  we 
have  the  other  Senator  from  Alaska's  amendment. 

It  lias  been  suggested  that  we  could  consider  my  amendment,  No. 
1302,  adopt  it  for  the  purpose  of  original  text,  have  the  Senator  from 
Washington's  amendment  then  come  up,  and  the  Senator's  amendment 
be  an  amendment  to  his  amendment,  cover  all  three,  and  have  a  vote 
on  the  Senator's  amendment. 

T  know  of  no  other  way  to  get  to  it  directly. 

Mr.  Gravel.  I  have  no  pride  of  authorship.  I  will  cosponsor  the 
Senator  from  Alaska's  amendment  if  I  thought  we  could  win  the 
issue. 

I  have  no  pride  of  authorship.  This  does  not  have  to  be  the  Gravel 
amendment  that  passes.  It  can  be  the  Stevens  amendment  that  becomes 
the  one  to  give  the  State  the  primary  authority. 

Mr.  Stevens.  I  am  prepared  to  agree  to  the  modification  of  the 
Senator  from  Washington  to  my  amendment. 

Mr.  Gravel.  If  I  could  see  the  modification,  I  probably  would  co- 
sponsor  it  if  it  does  exactly  what  we  are  trying  to  do.  I  would  be  happy 
to. 

T  have  no  problem  on  the  time  element  on  this.  I  am  trying  to  get 
this  solution  effected  and  if  it  can  be  done  under  the  auspices  of  the 
Senator,  or  the  Senator  from  Washington,  I  applaud  that. 

Maybe  the  Senator  from  Washington  could  make  me  privy  to  his 
amendment  and  I  could  see  if  it  does  what  I  hope  my  amendment 
does.  If  not,  I  will  support  the  amendment  of  the  Senator  from  Alaska 
and  try  to  get  it  past  this  body,  if  they  do  not  think  my  amendment  will 
sell. 

Mr.  Stevens  Mr.  President,  I  suggest  the  absence  of  a  quorum. 

Mr.  Gravel.  I  would  like  some  indication  from  the  managers  of  this 
bill,  both  the  senior  Senator  from  Alaska  and  the  Senator  from  Wash- 
ington. If  they  want  to  fight  me  on  this  amendment  or  if  they  have  a 
better  one,  fine.  All  I  want  to  do  is  effect  this  principle.  I  do  not  ask 
for  a  rollcall  vote  or  a  time  element.  I  will  go  with  whatever  the  Sena- 
tors want  to  do.  My  question  is :  Is  this  concept  close  to  being  acceptable 
by  the  managers  of  the  bill  or  is  it  something  that  will  be  opposed? 
If  so,  we  can  put  in  some  time  element. 

Mr.  Stevens.  I  might  say  the  Senator  from  Washington  has  taken 
the  position  that  he  will  not  agree  to  that  amendment.  He  does  have  a 
substitute  for  the  amendment  which  I  think  will  go  just  so  far. 
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Mr.  President,  may  I  suggest  the  absence  of  a  quorum? 

Mr.  Magnuson.  Just  a  moment.  I  was  about  ready  to  tell  the  junior 
Senator  from  Alaska  that  I  am  opposed  to  his  amendment.  I  said  so 
yesterday  and  I  say  so  again.  I  have  a  substitute,  which  can  be  accept- 
able, as  the  senior  Senator  from  Alaska  suggested,  but  which  does  not 
do  what  the  Senator's  amendment  does.  It  is  quite  different.  This  may 
be  something  that  in  Alaska  they  might  take  a  look  at,  but  no  other 
State  in  the  Union  wants  this.  We  cannot  pass  this  bill  just  for  Alaska. 
No  other  State  wants  this.  I  have  never  heard  of  any  State  in  the 
Union 

Mr.  Gravel.  Do  they  not  want  it  for  themselves  or  not  want  it  for 
us  in  Alaska  ? 

Mr.  Magnuson*  I  do  not  think  we  can  pass  a  bill  that  has  something 
different  from  other  States.  Anyway,  I  oppose  the  amendment  and 
I  shall  give  the  reasons  why. 

Mr.  Gravel.  I  will  be  prepared  to  enter  into  a  time  agreement  on  my 
amendment  and  vote  on  it  at  a  time  certain.  We  can  have  ample  time 
to  discuss  it.  I  see  nothing  wrong  with  it.  I  do  not  believe  it  hurts  the 
fisheries  of  the  west  coast  or  the  gulf  coast.  It  says  we  have  done  a  good 
job  and  says  we  should  have  the  primary  responsibility  for  continuing 
to  do  a  good  job. 

Let  me  ask  the  Senator  from  Washington,  dees  he  oppose  the  amend- 
ment of  the  senior  Senator  from  Alaska  ? 

Mr.  Magnuson.  I  oppose  his  amendment,  and  I  have  a  substitute 
which  I  shall  introduce  at  the  proper  time. 

Mr.  Gravel.  Let  me  say  I  will  reserve  any  time  element  until  I  can 
see  see  the  wTay  this  thing  will  work  itself  out.  I  will  not  lock  myself 
into  a  time  agreement  if  we  are  going  to  play  our  cards  that  close  to 
the  vest,  I  am  trying  to  be  very  helpful. 

Mr.  Magnuson.  If  the  Senator  has  an  amendment,  let  him  discuss 
it  and  I  will  oppose  it. 

Mr.  Gravel.  It  is  right  here.  We  will  discuss  it  and  vote  on  it. 

Mr.  Magnuson.  I  hope  we  will  not  have  too  much  discussion,  because 
we  have  gone  in  and  out  of  this  matter  now  for  3  days. 

Air.  Gravel.  Am  I  imposing  upon  the  good  will  of  my  good  friend 
from  the  State  of  Washington  in  asking  him  if  he  could  make  me  privy 
to  his  substitute  amendment  to  the  Stevens  amendment  so  I  might 
enjoy  that  wisdom  and  maybe  find  it  in  my  heart  to  support  him  or 
oppose  him  vehemently  ? 

Mr.  Magnuson.  I  would  hope  that  would  be  true,  that  the  Senator 
would  join  with  me  in  the  substitute.  I  will  be  glad  to  show  it  up  to 
the  Senator.  It  is  being  typed  up  right  now.  As  a  matter  of  fact,  if  we 
go  on  much  longer  today,  I  will  lay  it  on  the  desk  and  have  it  printed 
so  that  tomorrow,  when  I  hope  we  will  have  some  votes  on  the  two  or 
three  things  we  have  left,  the  Senator  could  take  a  look  at  it. 

Mr.  Gravel,  I  thank  my  colleague  for  his  courtesy. 

Mr.  Magnuson.  I  might  say  it  merely  rejects  the  idea  of  any  State 
having  jurisdiction  beyond  their  State  limits  and  out  to  200  miles. 

Mr.  Gravel.  We  are  not  seeking  jurisdiction.  I  think  my  colleague 
has  misread  my  amendment, 

Mr.  Magnuson.  Not  so. 
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Mr.  Gravel.  All  we  are  saying  is  we  can  manage  it  for  the  Federal 
Government.  We  can  save  them  a  lot  of  effort. 

Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer  (Mr.  Stevens).  The  clerk  will  call  the  roll. 

Mr.  Johnston.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer  (Mr.  Helms).  Without  objection,  it  is  so 
ordered. 


JANUARY    20,    197G 

The  Senate  continued  with  the  consideration  of  the  bill  (S.  961)  to 
extend,  pending  international  agreement,  the  fisheries  management 
responsibility  and  authority  of  the  United  States  over  the  fish  in  cer- 
tain ocean  areas  in  order  to  conserve  and  protect  such  fish  from  deple- 
tion, and  for  other  purposes. 

AMENDMENT   NO.    900 

Mr.  Stevens.  Mr.  President,  the  Senator  from  Texas  (Mr.  Bentsen) 
had  an  amendment  that  was  referred  to  the  committee,  amendment  No. 
900.  Is  it  in  order  for  me  to  call  up  that  amendment  at  this  time  ? 

The  Presiding  Officer.  It  is  in  order. 

Mr.  Stevens.  I  ask  that  the  amendment  be  stated. 

The  Presiding  Officer.  The  clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alaska  (Mr.  Stevens),  in  behalf  of  the  Senator  from  Texas 
( Mr.  Bentsen ) ,  proposes  an  amendment  numbered  900. 

Mr.  Bentsen's  amendment  (No.  900)  is  as  follows : 

At  the  end  of  the  bill,  add  the  following  new  section  : 

NEGOTIATIONS     TO     PRESERVE     CERTAIN     UNITED     STATES     FOREIGN     FISHING     RIGHTS 

[Sec.  201(f)] 

Sec.  — .  (a)  Commencement  of  Negotiations. — Within  ninety  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary  of  State  shall  commence  negotia- 
tions with  each  foreign  nation,  off  whose  coast  United  States  vessels  are  engaged 
in  fishing  for  specific  stocks  of  fish,  for  the  purpose  of  entering  into  an  interna- 
tional fishery  agreement  under  which  such  foreign  nation  will  grant  to  United 
States  vessels  adequate  and  equitable  access,  consistent  with  reasonable  man- 
agement and  conservation  practices,  to  such  fish  stocks  within  two  hundred 
nautical  miles  off  the  coast  of  such  nation. 
|Sec.  205(a)  ;  205(b)] 

(b)  Action  of  Foreign  Nation  Refuses  To  Negotiate  or  Violates  Treaty. — 
(1)  If  the  Secretary  of  State  determines  that — 

(A)  any  foreign  nation  refuses  to  commence  negotiations,  or  fails  to 
negotiate  in  good  faith,  with  the  United  States  in  order  to  achieve  the  pur- 
pose of  subsection  (a)  ;  or 

(B)  although  an  international  fishery  agreement  which  achieves  the  pur- 
pose of  subsection  (a)  is  in  force  and  effect,  the  foreign  nation  is  not  com- 
plying with  its  obligations  under  the  agreement, 

he  shall  certify  that  determination  to  the  Secretary  of  the  Treasury.  Upon 
receipt  of  any  such  certification,  the  Secretary  of  the  Treasury  shall  immediately 
take  such  action  as  may  be  necessary  and  appropriate  to  prohibit  the  importation 
into  the  customs  territory  of  the  United  States  of  any  seafood  and  seafood  prod- 
ucts of  that  foreign  nation. 
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(2)  For  purposes  of  this  subsection,  any  seizure  of  a  United  States  vessel 
which  is  reimbursable  under  section  3  of  the  Fishermen's  Protective  Act  of  1967 
(22  U.S.C.  1972)  that  is  made  by  any  foreign  nation  off  whose  coast  United 
States  vessels  are  engaged  in  fishing  for  specific  stocks  of  fish  shall — 

(A)  if  no  international  fisheries  agreement  achieving  the  purpose  of  sub- 
section (a)  is  in  force  and  effect,  be  deemed  to  be  a  refusal  by  that  nation 
to  commence  negotiations,  or  failure  by  that  nation  to  negotiate  in  good  faith, 
within  the  meaning  of  paragraph   (1)  (A)   of  this  subsection,  or 

(B)  if  such  an  agreement  is  in  force  and  effect,  be  deemed  to  be  noncom- 
pliance by  that  nation  with  its  obligations  under  that  agreement  within  the 
meaning  of  paragraph  (1)  (B)  of  this  subsection, 

and  the  Secretary  of  State  shall  immediately  make  the  appropriate  certification 
to  the  Secretary  of  the  Treasury  required  by  paragraph  (1)  of  this  subsection. 
[Sec.  205(c)] 

(c)  Duration  of  Import  Prohibition. — Any  import  prohibition  which  is  im- 
posed pursuant  to  subsection  (b)  shall  remain  in  effect — 

(1)  if  the  prohibition  was  imposed  by  reason  of  subsection  (b)  (1),  until 
such  time  as  the  Secretary  of  State  certifies  to  the  Secretary  of  the  Treasury 
that  an  international  fisheries  agreement  which  achieves  the  purposes  of 
subsection  (a)  has  entered  into  force  and  effect  between  the  United  States 
and  that  foreign  nation ;  or 

(2)  if  the  prohibition  was  imposed  by  reason  of  subsection  (b)  (2).  until 
such  time  as  the  Secretary  of  State  certifies  to  the  Secretary  of  the  Treasury 
that  the  foreign  nation  is  complying  with  its  obligations  under  the  interna- 
tional fishery  agreement. 

[Sec.  205(d)] 

(d)  Definition.— For  purposes  of  this  section,  the  term  "seafood  product" 
means  any  fish  which  is  the  product  of  a  foreign  nation,  and  any  article  which  is 
the  product  of  such  nation  and  which  is  composed  in  whole  or  part  of  any  fish 
which  is  the  product  of  such  nation;  but  excludes  during  the  period  of  any  im- 
port prohibition  imposed  pursuant  to  subsection  (b)  any  such  fish  or  article  if  the 
fish  or  fish  constituting  the  article  are  harvested  by  United  States  vessels,  ir- 
respective of  point  of  harvesting  or  offloading. 

AMENDMENT    NO.    m29 

Mr.  Stevens.  Mr.  President,  I  send  to  the  desk  a  substitute  for  that 
amendment. 

The  Presiding  Officer.  The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows : 

In  lieu  of  the  Language  proposed  to  be  inserted  by  the  Senator  from  Texas  (Mr. 
Bentsen)  insert  the  following: 
[Sec.  205] 

"(e)  Import  Prohibition. —  (1)  If  after  a  reasonable  period  of  time  the  Secre- 
tary of  State  is  unable  to  achieve  an  agreement  affording  vessels  of  the  United 
States  an  appropriate  portion  of  fish  stocks  found  in  areas  subject  to  the  fishery 
management  jurisdiction  of  any  foreign  nation,  in  accordance  with  traditional 
fishing  practices  of  such  vessels  and  under  conditions  equal  to  those  established 
under  section  102  of  this  Act,  and  determines  that  such  nation — 

(A)  has  refused  to  commence  negotiations; 

(B)  has  failed  to  negotiate  in  good  faith  ;  or 

(C)  is  not  complying  with  its  obligations  under  any  existing  agreement 
concerning  fishing  by  United  States  vessels  for  fish  stocks  subject  to  such 
nation's  fishery  management  jurisdiction. 

he  shall  certify  such  determination  to  the  Secretary  of  the  Treasury. 

(2)  If  any  United  States  vessel,  while  fishing  in  waters  beyond  12  nautical 
miles  from  the  baseline  from  which  a  foreign  nation's  territorial  sea  is  measured, 
is  seized  by  such  nation — 

(A)  as  a  consequence  of  a  claim  of  jurisdiction  which  is  not  recognized  by 
the  United  States ;  or 

(B)  such  seizure  is  in  violation  of  an  existing  international  agreement  and 
is  not  permitted  by  an  agreement  between  the  United  States  and  such  nation, 
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the  Secretary  of  State  shall  certify  such  action  to  the  Secretary  of  the 

Treasury. 
(3)  Ui>on  receipt  of  any  such  certification  from  the  Secretary  of  State  under 
paragraph  (1)  or  (2)  of  this  Subsection,  the  Secretary  of  the  Treasury  shall 
immediately  take  such  action  as  may  he  necessary  and  appropriate  to  prohibit 
the  importation  into  the  customs  territory  of  the  United  States  of  any  fish  or  fish 
products  from  the  fishery  involved. 

Mr.  Stevens.  Mr.  President,  the  Senator  from  Texas  will  be  here  to 
address  his  basic  amendment. 

Let  me  comment  on  the  substitute.  The  substitute  tries  to  work  out, 
for  the  two  basic  long-distance  fisheries  that  the  United  States  has,  a 
concept  of  equity  with  regard  to  those  nations  that  have  gone  further 
than  we  go  in  this  bill.  Many  such  nations  have  claimed  territorial  seas 
and  have  established  a  principle  of  discrimination  against  U.S.  fish- 
ermen abroad. 

We  have  tried  to  assure  these  U.S.  long-distance  fishing  fleets  for 
some  time  that  we  recognize  their  problem  and  we  believe  in  equity 
between  the  treatment  that  we  are  proposing  for  foreign  fishing  fleets 
off  our  shores  and  the  treatment  that  our  people  should  get  off  of  for- 
eign shores. 

This  substitute  [Sec.  205]  is  an  attempt  to  devise  a  scheme  to  meet 
that  problem  by  requiring  the  same  type  of  treatment  in  regard  to 
foreign  actions  that  concern  our  fishing  fleets.  We  cannot  dominate 
those  nations.  We  are  requiring  in  a  sense,  that  the  bill  provides  a 
mechanism  for  enforcement  in  that,  if  a  foreign  nation  is  found  to  in 
fact  discriminate  against  our  fishing  fleets  in  comparison  to  the  pol- 
icies that  are  expressed  in  this  legislation,  the  imports  from  the  fishery 
involved  would  be  embargoed.  So,  it  is  a  mechanism  to  protect  our 
distant-water  fishing  fleets  and  to  assure  them  equal  treatment. 

It  is  equal  to  the  type  of  treatment  that  we  have  stated  in  this  bill  we 
are  willing  to  give  to  foreign  fishing  fleets.  As  such  it  represents,  I 
think,  a  good  policy  position  of  the  United  States. 

It  does  involve  the  problem  of  findings  relating  to  the  treatment  of 
our  foreign  fishing  fleets.  I  might  say  that  it  does,  in  fact,  represent  a 
recognition  of  the  problem  of  distant-water  fishing  fleets  that  the  Law 
of  the  Sea  Conference  has  not  addressed;  therefore,  I  really  think  that 
it  provides  the  kind  of  framework  for  international  action  that  would 
be  worthwhile. 

It  is  to  me,  although  others  might  express  it  a  different  way,  a 
principle  of  reciprocity  but  not  reciprocity  of  one  nation  to  the  other — 
reciprocity  in  the  sense  that  the  foreign  nations  involved  here  will 
not  have  this  embargo  placed  against  their  fisheries  if  they  accord  our 
fishing  vessels  the  same  type  of  treatment  that  we  are  prepared  to 
accord  the  fishing  vessels  of  other  nations.  But  we  must  keep  in  mind 
that  the  South  American  fleets  do  not  fish  off  our  shores  and  we  do 
not  fish  off  the  shores  of  Russia.  We  do,  however,  fish  off  the  shores  of 
some  South  American  nations.  It  is  not  really  reciprocity  on  a  bilateral 
or  multilateral  basis.  It  is  reciprocity  in  a  statement  of  principle 
rather  than  anything  else.  [Sees.  201(f)  ;  20.VJ 

I  think  the  substitute  is  a  fair  one,  and  I  am  hopeful  that  the 
Senator  from  Texas  will  state  his  feelings. 
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Mr.  j^Iagnuson.  It  follows  the  concept  of  the  Fisherman  Protective 
Act  which  is  on  the  books. 

Mr.  Stevens.  Yes,  and  in  a  much  better  way,  I  might  say,  than  the 
House  bill  because  the  House  bill  takes  foreign  fishing  fines  and  puts 
them  into  the  Fisherman  Protection  Act.  [Sec.  403J  This  provides  a 
mechanism  for  enforcement  in  terms  of  an  embargo  that  would  be 
much  more  effective  in  terms  of  protecting  the  fishery  resources. 

Mr.  Gravel.  Mr.  President,  speaking  to  his  amendment,  I  know  the 
purpose  of  the  intent  of  what  the  Senator  from  Texas  tried  to  ac- 
complish, but  I  think  he  has  been  placed  into  a  position  as  a  result 
of  this  legislation  of  doing  just  this:  What  this  is  the  first  shot  in  an 
international  trade  war. 

The  senior  Senator  from  Alaska  is  quite  correct.  The  fishermen  of 
Brazil  do  not  come  to  the  United  States  and  fish.  This  is  primarily  to 
safeguard  the  Texas  shrimp  fleets  that  go  off  the  coast  of  Brazil.  Now 
Brazil  is  not  very  enthusiastic  for  the  law  of  the  sea.  Brazil  is  one  of 
the  nations  that  unilaterally  has  claimed  200  miles  and,  along  with 
Ecuador,  it  is  one  that  has  harassed  our  distant-water  fisheries. 

So  what  this  amendment  is  is  to  try  to  find  a  way  to  punish  Brazil, 
if  they  want  to  send  shrimp  to  this  State.  In  other  words,  the  language 
here  is  that  the  United  States  will  prohibit  the  importation  of  any 
fish  or  fish  products.  That  is  not  going  to  be  much  punishment  for 
Ecuador,  it  is  not  going  to  be  much  punishment  for  Peru,  and  it  is 
not  going  to  be  much  punishment  for  Brazil.  So  again,  we  have  a 
situation  where  we  are  starting  a  trade  war.  We  are  going  to  punish 
them,  and  they  are  really  going  to  be  doing  exactly  what  we  are 
doing. 

The  Senator  from  Washington  stated  yesterday  that  he  does  not 
want  any  foreign  fishing  people  within  the  200-mile  limit  and,  of 
course,  that  is  the  view  of  the  American  fishing  industry.  They  do  not 
want  any  foreign  fishing  within  200  miles.  So,  these  nations  are  going 
to  do  exactly  what  we  are  doing. 

We  say,  "Well,  we  are  going  to  try  and  work  out  some  reciprocity." 
Our  problem  is  with  the  Soviet  Union  and  with  Japan  with  whom  we 
are  negotiating.  This  is  with  South  America  and  they  are  obviously 
going*  to  do  exactly  what  our  fishermen  will  do  and  they  probably  will 
not  be  as  responsible  or  sophisticated  as  us.  They  will  do  it  crudely. 
They  will  tell  these  Texas  shrimpers  that  they  cannot  fish.  So  that  is 
great. 

What  we  are  going  to  do  is  we  are  going  to  tell  the  Secretary  to 
punish  these  countries,  and  we  cannot  reach  them  because  they  can 
sell  their  shrimp  in  Europe.  They  do  not  have  to  sell  to  us.  They  can 
move  to  those  markets.  [Sec.  205]j 

So  what  have  we  done  ?  Technically,  we  have  tried  to  punish.  But 
who  really  were  punished?  The  people  who  were  punished  were  the 
shrimpers  of  Texas.  That  is  who  were  punished. 

So  this  is  not  an  answer  to  the  problem,  and  it  is  going  to  be  a  very, 
very  mild  palliative  to  protect  those  interests  of  the  fishermen  of 
Texas. 
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I  think  they  will  see  that,  and  there  is  only  one  way  to  solve  this 
problem,  and  that  is  not  to  let  the  200-mile  bill  pass  and  not  to  try 
and  tack  this  on  to  begin  a  trade  war. 

We  have  more  difficulties  than  we  can  handle  in  a  trade  area.  We 
should  not  now  open  this  up.  This  is  a  prediction  T  made:  That  Ave 
may  talk  about  this  bill  as  only  a  fisheries  bill,  but  this  is  a  trade  mat- 
ter. When  Ave  are  talking  about  laying  doAvn  a  prohibition  of  importa- 
tion because  of  other  acts,  aatc  are  in  a  trade  Avar,  an  unadulterated 
trade  Avar,  and  that  is  Avhat  Avill  be  the  result  of  this  legislation.  This 
legislation  has  not  even  passed,  and  AATe  now  have  to  treat  an  amend- 
ment that  will  set  the  Avar  in  motion.  That  is  only  part  of  the  policy 
that  will  be  visited  upon  us  if  Ave  let  this  legislation  pass. 

Let  me  state  again,  because  we  have  an  additional  Member  of  this 
body  whose  views  I  respect  in  the  Chamber  iioav,  my  position  so  he  will 
understand  it  very  clearly.  I  am  for  the  section  of  the  bill  that  deals 
with  management.  [Sees.' 301;  302;  303;  304;  305]  I  wish  a  small  cor- 
rection. I  may  not  be  able  to  secure  it.  But  I  am  for  that  section  of  the 
bill.  The  only  part  of  the  bill  I  wish  to  see  corrected  is  to  remove  from 
the  bill  a  unilateral  declaration  that  we  take  200  miles.  [Sec.  101]  T 
am  prepared  to  submit  something  in  the  legislation  that  will  protect  our 
fish  stocks  but  I  will  not  be  prepared  to  vote  as  one  Member  of  this 
body  for  legislation  that  will  unilaterally  take  200  miles  and  place  in 
motion  a  trade  war. 

That  is  what  this  amendment  will  do,  well-intentioned  though  it 
may  be.  It  is  the  first  shot  in  the  international  trade  war  and  will  re- 
gress back  from  the  high  threshold  Ave  haA'e  iioav  attained  with  the 
trade  bill  we  passed  2  years  ago  to  try  and  loAver  barriers. 

This  Senate  went  on  record  to  try  and  lower  trade  barriers,  and 
that  Avas  merely  an  emulation  of  an  initiative  that  was  taken  in  the 
early  sixties  which  they  called  the  Kennedy  round  of  trade  negotia- 
tions, which  is  the  touchstone  of  a  great  maturity  that  has  come  over 
the  world  in  trade  matters  to  try  and  lower  the  barriers.  Now  we  are 
setting  in  motion  the  vehicle  to  raise  barriers.  [Sec.  205] 

This  amendment  to  this  bill  is  a  first  shot  in  raising  these  barriers. 
I  think  that  is  a  great  tragedy.  I  hope  the  Members  will  sleep  on  this 
amendment  and  that  if  Ave  vote  on  it  tomorrow,  they  will  recognize 
Iioav  serious  this  is  and  why  it  is  motivated. 

I  insist  on  a  rollcall  vote  on  this  amendment.  I  have  not  talked  to 
Senator  Bent  sen  about  this  amendment.  I  would  not  ask  for  the  yeas 
and  nays,  as  a  courtesy  accommodation  to  the  Senator  from  Texas.  I 
do  not  want  to  make  that  request  until  he  arrives. 

Mr.  Robert  C.  Byro.  Mr.  President,  will  the  Senator  yield? 

Mr.  Gravel.  I  yield. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent — I 
understand  that  this  Avould  be  agreeable  with  the  distinguished  Sena- 
tor from  Texas  (Mr.  Bentsen) — that  the  A'ote  on  the  Bentsen  amend- 
ment occur  tomorroAv,  immediately  after  the  Senate  returns  to  legis- 
late session,  following  the  vote  on  the  treaties. 

The  Presiding  Officer.  The  Stevens  amendment  is  a  substitute  for 
the  Bentsen  amendment. 
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Mr.  Egbert  C.  Byrd.  I  was  not  aware  of  that.  I  withdraw  my  re- 
quest, Mr.  President. 

The  Senate  continued  with  the  consideration  of  the  bill  (S.  961)  to 
extend,  pending  international  agreement,  the  fisheries  management 
responsibility  and  authority  of  the  United  States  over  the  fish  in  cer- 
tain ocean  areas  in  order  to  conserve  and  protect  such  fish  from  deple- 
tion, and  for  other  purposes. 

TIME    LIMITATION    AGREEMENT 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent  that, 
immediately  following  the  return  to  legislative  session  on  tomorrow, 
after  the  vote  on  the  treaties,  the  Senate  resume  consideration  of  the 
unfinished  business;  that  there  be  a  time  limitation  of  30  minutes  on 
the  Stevens  amendment  to  the  Bentsen  amendment ;  and  that  the  time 
be  equally  divided  between  Mr.  Bentsen  and  Mr.  Gravel. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  I  ask  unanimous  consent  that  the  vote  then 
occur  upon  the  expiration  of  that  time. 

Mr.  Magnuson.  Mr.  President,  reserving  the  right  to  object,  the 
Senator  from  Alaska  has  an  amendment  which  I  am  immediately 
going  to  present  a  substitute  for.  Would  that  be  included? 

Mr.  Stevens.  I  might  say,  if  the  Senator  will  yield  to  me,  that  I  am 
prepared  to  lay  down  my  amendment  1302. 1  understand  that  the  Sen- 
ator has  a  substitute  to  that.  I  will  be  agreeable  to  having  the  same  kind 
of  agreement.  But  I  hope  we  will  allow  the  assistant  majority  leader 
to  get  this  unanimous  consent  on  the  Bentsen  amendment.  It  is  our 
substitute  to  the  Bentsen  amendment. 

Mr.  Magnuson.  Oh,  yes. 

The  Presiding  Officer.  Is  there  objection  ? 

Mr.  Magnuson.  So  that  it  is  understood,  I  think  the  Senator  from 
Alaska  is  soon  going  to  present  his  amendment  1302  and  lay  it  down 
tonight.  I  have  a  substitute  for  that  amendment  which  I  shall  lay 
down.  The  two  are  to  be  considered  together.  The  junior  Senator  from 
Alaska  may  have  a  substitute  for  both,  I  do  not  know.  I  hope  the  time 
agreement  will  specify  both. 

Mr.  Stevens.  Is  there  an  objection  to  this  now  ? 

The  Presiding  Officer.  The  Chair  will  observe  that  the  substitute 
amendment  to  the  Bentsen  amendment  is  now  the  pending  business.  Is 
that  correct  ? 

Mr.  Stevens.  Right. 

Mr.  Gravel.  Reserving  the  right  to  object. 

The  Presiding  Officer.  As  long  as  that  is  pending - 

Mr.  Gravel.  Reserving  the  right  to  object,  the  confusion  is  that  the 
Bentsen  amendment  deals  with  shrimp.  The  Stevens  amendment,  as  I 
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understand  it,  unless  he  has  an  amendment  to  the  Bentsen  amendment 

dealing  with  shrimp 

Mr.  Stevens.  Yes. 
Mr.  (  i  ravel.  It  deals  with  shrimp? 

Mr.  Stevens.  Yes.  It  is  my  substitute  to  the  Bentsen  amendment  that 
am'  are  seeking  the  time  agreement  on  now,  and  the  Senator  from  Texas 
will  have  the  time,  he  will  have  the  opposition,  as  I  understand  it. 
Mr.  Gravel.  That  is  right. 
Mr.  Stevens.  That  is  the  request  of  the  leader. 

Mr.  Gravel.  It  has  nothing  to  do  with  the  amendment  of  the  Sen- 
ator from  Washington,  which  is  a  substitute  to  the  amendment  of  the 
Senator  from  Alaska  dealing  with  the  Alaska  matter. 

Mr.  Stevens.  That  is  right.  If  we  get  this  agreement,  I  will  call  up 
the  other  amendment. 
Mr.  Magnuson.  Let  us  f:ot  a  time  limitation  on  that  first. 
Mr.  Stevens.  I  have  to  call  it  up. 

Mr.  Robert  C.  Btrd.  Let  us  see  if  we  understand  one  another  here. 
The  agreement  here  is  that  the  one-half  hour  of  debate  will  ensue 
following  the  return  to  legislative  session  after  the  vote  on  the  treaty 
tomorrow,  and  the  one-half  hour  of  debate  is  on  the  amendment  by 
Mr.  Stevens  to  the  amendment  by  Mr.  Bentsen,  and  that  time  will  be 
divided  equally  between  Mr.  Bentsen  and  Mr.  Gravel. 

The  Presiding  Officer.  Is  there  objection  to  the  unanimous-consent 
request?  The  Chair  hears  none,  and  it  is  so  ordered. 

Mr.  Robert  C.  Btrd.  And  the  vote  on  the  Stevens  amendment  will 
occur  at  the  conclusion  of  the  30  minutes  or  at  such  time  as  the  time 
is  yielded  back. 

The  Presiding  Officer.  That  is  understood  as  part  of  the  agreement. 
Mr.  Griffin.  It  is  understood  following  the  vote  on  the  Stevens 
amendment  to  the  Bentsen  amendment  that  there  would  immediately 
follow  a  vote  on  the  Bentsen  amendment  as  amended  or  not  amended. 
Mr.  Robert  C.  Btrd.  That  has  not  been  agreed  to. 
Mr.  Griffin.  I  see. 

Mr.  Robert  C.  Byrd.  I  assume  if  the  Stevens  amendment  is  adopted 
there  would  be  no  objection  to  having  a  vote  on  the  Bentsen  amend- 
ment as  amended  by  the  Stevens  amendment.  But  if  the  Stevens 
amendment  is  not  agreed  to,  I  do  not  know  what  the  Senators  would 
wish  under  those  circumstances. 

Mr.  Gravel.  The  problem  is  that  I  do  not  know  what  the  Stevens 
amendment  to  the  Bentsen  amendment  is.  [Sec.  205] 

Mr.  Stevens.  I  explained  it  previously.  It  is  with  respect  to  barring 
our  vessels  and  the  distant-water  fishing  fleets.  It  is  my  substitute  for 
the  Bentsen  amendment  No.  900.  which  is  printed  in  the  Record  and, 
if  it  is  not,  I  hope  it  will  be  printed. 

Xow,  Mr.  President,  if  we  have  got  an  agreement  on  that — do  we 
have  an  agreement  on  that  ? 

The  Presiding  Officer.  Yes.  we  do. 
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AMENDMENT   NO.    1302 

Mr.  Stevens.  I  ask  unanimous  consent  that  it  be  in  order  that  we 
set  that  aside  then  until  the  time  comes  for  the  debate  as  specified  by 
the  majority  whip's  request  and  that  I  now  be  permitted  to  call  up 
my  amendment  No.  1302. 

The  Presiding  Officer.  Is  there  objection  ?  The  Chair  hears  none, 
and  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens)  proposes  amendment  1302:  [Sec.  306] 

On  page  54,  line  4,  add  : 

(3)  Those  fisheries  capable  of  being  managed  as  a  unit,  which  reside  princi- 
pally within  the  waters  of  a  single  State  or  the  fisheries  conservation  zone  sea- 
ward of  the  single  State,  shall  be  managed  by  that  State,  providing  the  manage- 
ment is  consistent  with  the  national  standards.  Appeals  for  relief  from  State  fish 
management  decisions  shall  be  made  directly  to  the  Fisheries  Management  Re- 
view Board,  created  by  this  Act. 

Mr.  Magnuson.  Mr.  President,  I  send  to  the  desk  a  substitute  for 
amendment  130*2. 
The  Presiding  Officer.  The  clerk  will  report. 
The  assistant  legislative  clerk  read  as  follows : 

The  Senator  from  Washington  (Mr.  Magnuson)  proposes  a  substitute  for 
amendment  1302  :  [Sec.  306] 

In  lieu  of  the  language  proposed  to  be  inserted  the  following : 

"(3)  To  the  extent  practicable  and  consistent  with  the  national  standards,  the 
Councils  shall  incorporate,  in  its  management  plans  and  recommended  regula- 
tions, the  relevant  fishery  management  measures  of  the  coastal  State  or  States 
nearest  the  fishery  involved. 

"(4)  To  the  extent  practicable  fishery  management  regulations  shall  be  put 
into  effect  in  a  manner  which  does  not  disrupt  the  regular  fishing  season  for  iiny 
fishery." 

Mr.  Stevens.  Mr.  President,  I  might  state  I  am  prepared  to  accept 
the  substitute  of  the  Senator  from  Washington  for  my  amendment 
and,  as  such,  it  may  well  be  that  my  colleague  might  want  the  opposi- 
tion, but  if  there  is  to  be  a  vote  I* would  like  to  have  the  vote  occur 
following  the  vote  on  the  Bentsen  amendment  tomorrow. 

Mr.  Gravel.  If  this  amendment  were  treated  as  original  text,  since 
the  Senator  chooses  not  to  oppose  it,  if  it  were  treated  as  original  text, 
then  I  later  on  could  still  come  at  it,  and  we  could  pass  it  right  now. 

Mr.  Magnuson.  All  right,  let  us  pass  it  right  now.  I  ask  unanimous 
consent  that  my  substitute  be  treated  as  original  text. 

The  Presiding  Officer  [Mr.  Glenn].  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Now,  Mr.  President 

Mr.  Stevens.  Let  us  adopt  the  amendment. 

Mr.  Magnuson.  Mr.  President,  I  move  the  adoption  of  my 
amendment. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Washington. 
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The  amendment  was  agreed  to. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska,  as  amended. 

Mr.  Robert  C.  Btrd.  I  do  not  believe  the  Senate  is  ready  to  vote  on 
that  amendment.  Is  the  Senator  ready  to  vote  on  that  amendment^ 

Mr.  Stevens.  Yes. 

Mr.  Robert  C.  Byrd.  I  had  understood  the  Senator  to  say  he  would 
like  to  have  that  come  after  the  vote  on  the  Bentsen  amendment. 

Mr.  Stevens.  No;  if  it  was  opposed. 

Mr.  Gravel.  As  I  understand — I  have  a  parliamentary  inquiry  so 
that  1  may  understand  it  correctly — what  we  have  just  done  here  is  we 
have  passed  this  amendment  but  because  it  is  original  text  I  can  conic 
in  at  a  later  time  and  offer  an  amendment  and  work  my  will  or  the 
body  will  work  its  will. 

Mr.  Stevens.  Yes. 

The  Presiding  Officer.  The  Senator  is  correct. 

Mr.  Magnuson.  No  one  wants  to  shut  the  Senator  off. 

Mr.  Gravel.  I  have  no  objection. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  amend- 
ment, as  amended. 

The  amendment,  as  amended,  was  agreed  to. 

Mr.  Gravel.  In  the  voice  vote  I  want  the  record  to  show  that  I  am 
recorded  as  voting  "no." 

The  Presiding  Officer.  The  record  will  so  show. 

Mr.  Robert  C.  Btrd.  Mr.  President,  I  suggest  the  absence  of  a 
quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Stevens.  Mr.  President,  I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Stevens.  Mr.  President,  may  I  inquire  if  it  would  be  in  order 
at  this  time  to  set  some  time  limit  for  the  introduction  of  amendments 
to  this  bill  so  that  we  might  have  them  printed  and  to  inquire  if  there 
are  to  be  any  other  amendments. 

The  Presiding  Officer.  It  would  take  unanimous  consent. 

Mr.  Stevens.  I  understand  that.  I  want  to  know  if  it  would  be  ob- 
jected to.  I  would  like  to  set  a  time  frame  of  no  later  than  the  close 
of  business  tomorrow  to  have  amendments  to  this  bill  on  the  desk. 

Mr.  Gravel.  I  am  in  the  process  of  preparing  an  amendment.  It  is  a 
very  complicated  amendment,  and  I  can  assure  the  Senator  if  I  were 
able  to  have  it  right  here  now  for  introduction  and  discussion,  I  would 
have  it  here  right  now  for  introduction,  but  I  think  the  Senator  can 
understand  the  difficulties  in  research  I  am  having,  and  I  hope  to  have 
it  in  hand  tomorrow  and  I  will  then  turn  it  in  and  we  would  work  from 
that  amendment.  I  think  it  might  be  an  amendment  that  the  proponents 
of  the  bill  might  find  interesting  and,  possibly,  within  their  hearts  to 
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support.  It  could  be  the  compromise  for  the  whole  issue  is  what  I  am 
trying  to  say. 

Mr.  Stevens.  I  will  renew  the  request  tomorrow  if  it  is  in  order. 

Mr.  Gravel.  I  do  not  object.  He  is  withdrawing  his  request. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  suggest  the  absence  of  a 
quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Pell.  Mr.  President,  the  passage  of  S.  961  is  vital  in  order  to 
insure  the  prompt  and  effective  restoration  of  the  many  seriously  de- 
pleted stocks  of  fish  off  our  shores.  [Sec.  2J 

As  one  of  the  first  and  most  earnest  advocates  of  a  Law  of  the  Sea 
Conference,  I  have  long  supported  a  multilateral  approach  to  ex- 
panding coastal  state  jurisdiction  over  fisheries  and  have  argued  that 
the  United  States  should  not  take  unilateral  action  except  as  a  last 
resort.  My  advocacy  of  S.  9G1  is  in  no  way  incompatible  with  this 
position. 

Having  been  an  adviser  at  all  of  the  sessions  of  the  Law  of  the  Sea 
Conference,  it  has  become  clear  to  me  that  lengthy  negotiations  will 
necessarily  be  required  if  a  sound  treaty  dealing  with  all  of  the  issues 
related  to  the  oceans,  of  which  fisheries  is  only  one,  is  to  emerge  from 
the  Conference. 

Remarkable  progress  has  been  made  at  the  Conference  so  far,  and  I 
am  particularly  gratified  that  a  substantial  consensus  has  been  achieved 
for  the  establishment  of  a  200-mile  economic  zone  providing,  among 
other  things,  for  coastal  state  jurisdiction  over  fishing.  Serious  dis- 
agreements exist,  however,  over  other  issues,  notably  over  deep  sea 
mining.  In  addition,  the  Conference  has  been  suffused  with  divisive 
Third  World  rhetoric  concerning  the  so-called  "new  economic  order." 
These  developments  make  it  highly  unlikely  that  a  comprehensive 
treaty  can  be  negotiated  at  an  early  date.  There  is  little  hope,  there- 
fore, that  the  present  consensus  in  favor  of  a  200-mile  economic  zone 
can  be  translated  into  early  action  to  save  our  fish. 

In  light  of  this  situation,  it  would  be  folly  for  the  United  States  to 
ignore  its  vital  interests  by  permitting  the  further  depletion  of  its 
coastal  fishery  resources.  In  New  England,  which  as  a  Senator  from 
Rhode  Island,  is  the  area  of  principal  concern  to  me,  the  problem  is 
particularly  acute.  Since  the  early  1960's  foreign  fishing  has  shrunk  the 
overall  fish  biomass  in  the  Northwest  Atlantic  by  50  percent.  Accord- 
ing to  the  National  Marine  Fisheries  Service,  Atlantic  haddock,  her- 
ring, menhaden,  yellowtail  flounder,  and  halibut  have  been  severely 
depleted,  some  to  the  point  where  they  may  never  recover. 

Despite  these  developments,  opponents  of  S.  961  have  often  com- 
mented on  the  "favorable"  situation  which  allegedly  prevails  in  the 
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fisheries  off  the  coast  of  New  England.  They  assert  that  a  ubreak- 
through"  occurred  in  September  1975  when  the  total  allowable  catch 
for  1976  under  the  Internationa]  Convention  for  the  North  Atlantic 
Fisheries — ICNAF — in  the  areas  corresponding  to  a  200-mile  fishing 
zone  off  the  New  England  coast  was  reduced  while  the  quota  for  the 
United  States  under  the  reduced  total  was  increased. 

That  was  a  significant  development,  but  the  opponents  of  S.  !>(>1 
overlook  the  fact  that  the  reduction  of  the  overall  quota  was  substan- 
tially less  than  the  one  advocated  by  the  United  States.  Furthermore, 
the  many  serious  violations  of  the  ICNAF  agreement  call  into  question 
the  value  of  the  qtiotas  established.  Let  me  cite  some  examples  of  recent 
violations  based  on  information  developed  by  the  National  Marine 
Fisheries  Service : 

In  1974  U.S.  agents  boarded  11  of  14  West  German  trawlers  in  one 
ICXAF  area  and  discovered  that  the  German  herring  quota  for  that 
area  had  been  exceeded  by  40  percent. 

In  1974  U.S.  agents  boarded  six  of  eight  United  Kingdom  trawlers 
on  Georges  Bank  and  discovered  that  the  vessels  had  been  fishing  for 
haddock  in  spite  of  the  fact  that  ICXAF  granted  no  haddock  quotas 
for  1974  other  than  for  allowable  incidental  catch.  Nets  with  under- 
size  mesh  were  also  being  used  by  the  vessels. 

In  1974,  the  United  States  accused  Spain  of  exceeding  its  cod  quota 
on  Georges  Bank  and  for  taking  haddock  contrary  to  ICXAF 
regulations. 

From  January  to  April  of  1975,  boardings  and  aerial  surveillance  of 
Soviet  mackeral  trawlers  off  southern  Xew  England  indicated  that  the 
U.S.S.R.  was  exceeding  its  1975  mackeral  quota  by  an  estimated  70 
percent. 

It  has  also  been  asserted  by  opponents  of  S.  961  that  the  Law  of  the 
Sea  Conference  would  be  jeopardized  if  the  United  States  unilater- 
ally extended  its  jurisdiction  over  fisheries.  As  I  stated  earlier,  there 
is  already  substantial  agreement  at  the  conference  for  the  kind  of  na- 
tional jurisdiction  embodied  in  S.  961  [Sec.  101]  Unilateral  action  by 
the  United  States  to  advance  the  application  of  that  consensus  is  un- 
likely, therefore,  to  result  in  serious  opposition,  much  less  active  chal- 
lenges, to  this  legislation.  Moreover,  I  believe  that  the  likelihood  of 
unilateral  action  by  the  United  States  has  already  been  anticipated  by 
other  nations  and  that  those  nations  have  already  adjusted  their  policies 
to  the  new  situation.  Other  participants  in  the  Law  of  the  Sea  Confer- 
ence should  also  be  encouraged  by  the  fact  that  S.  961  is  interim  legisla- 
tion which  will  be  superseded  by  the  fisheries  provisions  eventually 
included  in  a  Law  of  the  Sea  Treaty.  [Sec.  401 J 

Finally,  in  view  of  the  fact  that  S.  961  does  not  extend  the  territorial 
sea  of  the  United  States,  [Sec.  2(c)  (1)]  and  is,  therefore,  consonant 
with  the  separation  of  the  fisheries  and  territorial  sea  issues  at  the  Law 
of  the  Sea  Conference,  I  see  no  reason  to  believe  that  enactment  of  S. 
961  w^ould  encourage  other  nations  to  make  more  far-reaching  claims. 
If  they  do,  it  can  only  be  because  they  were  planning  such  action  any- 
way and  have  not  been  negotiating  honestly  at  the  Conference. 
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In  view  of  these  considerations,  Mr.  President,  I  strongly  urge  the 
Senate  to  enact  S.  961. 

Mr.  Metcalf.  Mr.  President,  the  January  9,  1976,  issue  of  the 
authoritative  Ocean  Science  News,  published  in  Washington,  D.C., 
includes  some  information  on  the  United  Nations  Law  of  the  Sea 
Treaty  which  should  be  brought  to  my  colleagues'  attention  as  we 
continue  this  discussion  of  S.  961.  I  ask  unanimous  consent  that  this 
article  be  printed  at  this  point  in  the  Kecord. 

There  being  no  objection,  the  article  was  order  to  be  printed  in  the 
Record,  as  allows : 

United  Natioxs  Law  of  the  Sea  Treaty 

Talk  that  a  Law  of  the  Sea  Treaty  may  come  in  three  years — If  there's  none 
this  year — was  heavily  discounted  by  a  U.S.  State  Dept.  spokesman,  "  speaking 
personally," — not  for  the  department,  he  emphasized — earlier  this  week  (7  Jan.) 
in  St.  Augustine,  Fia.,  at  a  meeting  of  State's  Ocean  Affairs  Advisory  Committee. 
He  offered  this  prediction  of  things  to  come  at  the  U.N.  Law  of  the  Sea  Confer- 
ence :  If  there  is  no  LOS  treaty  in  1976,  allowing  for  a  short  session  early  in  1977 
to  wrap  it  up,  then  LOSC  will  either  (a)  "go  away"  or  (b)  "drag  on." 

What  won't  happen,  said  Bernard  Oxman,  assistant  legal  advisor  for  ocean 
affairs,  is  an  agreement,  say,  in  a  relatively  short  span  of  three  years,  a  predic- 
tion that  has  been  advanced  by  various  observers  claiming  to  be  close  to  what's 
going  on  in  the  LOSC  negotiations.  Oxman's  point :  With  no  treaty  upcoming 
from  the  renewed  efforts  in  New  York  City  in  March,  the  "intensity"  of  negotia- 
tions will  "wind  down"  and  the  LOSC  will  either  simply  end  without  any 
result,  or  continue  in  such  a  desultory  fashion  as  to  produce  nothing  for  seven 
or  eight  years.  The  key  to  LOSC  progress,  Oxman  suggested,  is  a  change  in  the 
attitude  of  the  developing  countries,  and  the  divisive  issue  remains  deepsea 
mining. 

On  that  subject  Oxman  also  offered  some  insights :  The  split  in  the  U.N.  over 
deep  ocean  mining  is  not  a  dichotomy  but  a  three-way  split  among  (a)  the  con- 
sumers of  metals  who  want  increased  supplies  at  the  lowest  possible  prices;  (b) 
the  land-based  producers  who  fear  new  competition  from  ocean  mining  and  want 
it  restricted  ;  and  (c)  the  ideologists,  a  "large  body"  of  developing  countries,  who 
really  believe  in  the  "common  heritage"  principle  as  a  new  experience,  "radically 
different  from  the  past." 

The  chances  of  producing  a  law  of  the  sea  treaty,  believes  Oxman,  remain  in 
the  hands  of  those  developing  countries  which  are  prepared  to  concede  some 
measure  of  protection  to  the  countries  willing  and  able  to  make  an  investment 
in  ocean  mining — i.e.,  the  U.S.,  Japan,  Germany,  and  France.  At  the  moment, 
says  Oxman,  the  ideologists  have  "co-opted"  the  Group  of  77  (the  main  body  of 
developing  nations  in  the  U.N.),  so  the  course  of  the  LOSC  in  the  future  is  to 
be  determined  by  whether  or  not  the  ideologists  split  from  their  present  al- 
legiances and  go  over  to  either  the  metals  consumers  or  the  land-based  producers. 

State's  Ocean  Affairs  Advisory  Committee  met  this  week,  noted  Rozanne 
Ridgway,  deputy  assistant  secretary  of  State  for  oceans  and  fisheries  affairs,  at 
a  "point  of  pause"  following  the  promulgation  of  President  Ford's  so-called  "new 
initiatives"  in  fisheries  negotiations,  but  before  the  U.N.  LOSC  reconvenes.  The 
State  Department,  she  said,  was  willing  to  hear  industry's  point  of  view  and  take 
it  seriously.  What  she  heard,  not  to  her  surprise,  were  the  suspicions  of  industry 
representatives  on  the  advisory  committee  that  in  negotiations  at  the  U.N.  the 
U.S.  would  at  some  point  "trade  away"  something  (tuna,  transit  through  straits, 
scientific  research  or  whatever)  for  an  LOS  treaty — any  treaty.  Members  of  the 
negotiating  team  present  in  St.  Augustine  denied  that  the  industry  contention 
has  any  basis  in  reality. 

The  crunch  point  for  the  U.S.  negotiating  team  this  spring  may  come  on  the 
seabed  issue  in  Committee  One  of  LOSC  over  the  question  of  a  moratorium  on 
deep  ocean  mining,  indicated  Oxman.  That  is,  if  a  treaty  were  possible  only  if 
the  U.S.  would  agree  to  a  moratorium,  would  the  U.S.  in  the  end  go  along  with 
the  developing  countries?  Or,  if  a  treaty  were  possible  only  if  the  developing 
nations  would  allow  the  U.S.  mining  consortia  to  begin  their  work  immediately, 
would  the  ideologists  at  the  last  moment  shift  their  position  away  from  the 
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"common  heritage"  principle?  In  St.  Augustine,  no  one  was  willing  to  predict  a 
change  of  mind  on  the  part  of  either  side. 

i  •  •.'  was  one  U.S.  official  (not  from  the  State  Department)  willing,  however, 
t<>  advance  this  thought:  "Under  certain  circumstances"  maybe  no  treaty  is 
really  to  the  advantage  of  the  U.S. 

The  Acting  President  pro  tempore.  Under  the  previous  order,  the 
Senate  will  now  resume  the  consideration  of  the  unfinished  business, 
S.  961,  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  961)  to  extend,  pending  international  agreement,  the  fisheries  man- 
agement responsibility  and  authority  of  the  United  States  over  the  fish  in  certain 
ocean  areas  in  order  to  conserve  and  protect  such  fish  from  depletion,  and  for 

other  purposes. 

Mr.  Mansfield.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Acting  President  pro  tempore.  The  clerk  will  call  the  roll. 

Mr.  Griffin.  Mr.  President,  I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  Acting  President  pro  tempore.  Without  objection,  it  is  so 
ordered. 

The  pending  business  is  S.  961. 

S.  9G1 — THE  WRONG  APPROACH 

Mr.  Griffin.  Mr.  President,  it  is  not  surprising  that  this  and  simi- 
lar legislation  in  the  past  has  failed  to  receive  the  approval  of  either 
the  Senate  Foreign  Relations  Committee  or  the  House  Committee  on 
International  Relations. 

If  enacted,  S.  961  would: 

Violate  solemn  international  treaty  obligations  to  which  we  are 
bound ; 

Repudiate  widely  recognized  principles  of  international  law  that 
have  been  acknowledged  and  invoked  by  our  Government  on  numerous 
occasions; 

Provide  a  major  precedent  for  unilateral  action  by  other  nations 
that  could  restrict  our  use  of  nearly  one-third  of  the  world's  oceans ; 

Endanger  the  success  of  the  third  United  Nations'  Law  of  the  Sea 
Conference  when  it  reconvenes  in  New  York  in  2  months  to  seek  a 
negotiated  solution  to  the  very  problems  this  legislation  tries  to  ad- 
dress; and 

Increase  the  chances  of  a  major  military  confrontation  with  the 
Soviet  Union,  Japan,  or  other  nations  endeavoring  to  protect  their 
access  to  internationally  recognized  high  seas. 

My  objections  to  this  bill  were  spelled  out  in  some  detail  in  the  sup- 
plemental views  which  accompanied  the  Foreign  Relations  Committee 
report  on  S.  961.  A  copy  of  those  supplemental  views — in  which  I 
joined  the  distinguished  senior  Senator  from  Wyoming  (Mr.  McGee) 
is  on  each  Senator's  desk.  I  see  no  reason  to  restate  them  here.  How- 
ever, there  have  been  some  developments  since  those  supplemental 
views  were  written  which  warrant  at  least  our  brief  attention. 

Shortly  after  the  Foreign  Relations  Committee  reported  S.  961  un- 
favorable, a  "Memorandum  to  the  Senate  Foreign  Relations  Coin- 
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mittee  Concerning  S.  961''  was  released  by  the  Commerce  Committee. 
Since  this  memorandum  argues  that  S.  961  does  not  violate  inter- 
national law,  and  would  not  require  the  abrogation  of  international 
treaty  agreements,  further  comment  is  clearly  in  order. 

On  page  12,  the  Commerce  Committee  memorandum — and  inci- 
dentally, Mr.  President,  I  happen  to  be  a  member  of  both  the  Foreign 
Relations  Committee  and  the  Commerce  Committee — asserts:  "There 
are  no  specific  treaty  provisions  that  address  the  question  of  the  per- 
missible seaward  limits  of  coastal  State  control  over  fisheries  re- 
sources," and  cites  a  "concurring  opinion''  and  the  opinion  of  "the  five 
members  of  the  majority"  of  the  International  Court  of  Justice  Ice- 
land Fisheries  case  to  support  this  view. 

To  begin  with,  the  merits  judgment  of  the  1974  Iceland  Fisheries 
case  was  decided  by  a  vote  of  10  to  4 — the  opinion  attributed  by  the 
Commerce  report  to  "the  five  member  of  the  majority"  is  not  a  ma- 
jority opinion  at  all,  but  simply  a  separate  opinion  by  a  minority  of 
the  judges  of  the  International  Court  of  Justice  in  the  Iceland  Fish- 
eries case. 

Then  the  question  arises,  are  there  specific  treaty  provisions  that 
address  the  question  of  the  limits  of  a  coastal  State's  fisheries  juris- 
di  ••  ion  (  Let  us  look  at  the  provisions  of  two  very  important  treaties. 

The  first  two  articles  of  the  1958  Geneva  Convention  on  the  High 
—which,  was  ratified  by  the  President  of  the  United  States  with 
\\v?  advice  and  consent  of  the  Senate  on  March  24,  1961,  provide  : 

ARTICLE   1 

The  term  "high  seas"  means  all  parts  of  the  sea  that  are  not  included  in  the 
territorial  sea  or  in  the  internal  waters  of  a  State. 

ARTICLE   2 

The  high  seas  being  open  to  ail  nations,  no  State  may  validly  purport  to  sub- 
ny  part  of  them  to  its  sovereignty.  Freedom  of  the  high  seas  .  .  .  comprises, 
inter  alia,  both  for  coastal  and  non-coastal  States  : 

(1)  Freedom  of  navigation; 

(2)  Freedom  of  fishing; 

(3)  Freedom  to  lay  submarine  cables  and  pipelines  ; 

(4)  Freedom  to  fly  over  the  high  seas  . . . 

Even  though  these  two  provisions  of  that  treaty  would  clearly  pro- 
hibit any  unilateral  control  of  fishing  outside  the  territorial  sea  and 
inter]  rs  of  a  participant  ing  nation,  it  1ms  been  argued  that  since 

featy  does  not  specify  the  limits  of  a  State's  territorial  sea,  the 
practical  result  is  that  there  are  no  treaty  provisions  addressing  the 
question  of  our  permissible  fisheries  jurisdiction  limits. 

However,  that  reasoning  ignores  article  24  of  another  international 
agreement  in  the  1958  Geneva  Convention  on  the  Territorial  Sea  and 
the  Contiguous  Zone,  which  was  also  ratified  by  the  President  with 
the  advice  and  consent  of  the  Senate  on  March  24,  1961. 

Article  24  of  that  treaty  provides  as  follows : 

1.  In  a  zone  of  the  high  seas  contiguous  to  its  territorial  sea.  the  coastal  State 
may  exercise  the  control  necessary  to : 

(a)  Prevent  infringement  of  its  customs,  fiscal,  immigration  or  sanitary  regu- 
lations within  its  territory  or  territorial  sea.  .  .  . 

2.  The  contiguous  zone  may  not  extend  beyond  twelve  miles  from  the  baseline 
from  which  the  breadth  of  the  territorial  sea  is  measured. 
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Thus,  when  read  together,  these  two  treaties,  both  rati  lied  by  the 
United  States  in  L961,  guarantee  freedom  of  fishing  on  the  high  seas 
limiting  a  State's  unilateral  jurisdiction  to  not  more  than  L2  miles. 

At  the  second  U.N.  Law  of  the  Sea  Conference,  in  1960,  a  U.S.- 
Canadian proposal  for  a  6-mile  territorial  sea  and  an  exclusive  fishing 
zone  of  another  6-miles  failed  by  only  one  vote  to  achieve  the  neces- 
sary two-thirds  majority  required  for  incorporation  into  a  treaty. 

As  I  noted  in  a  speech  to  the  Senate  on  January  31, 19G8: 

In  1958  and  I960,  international  conventions  at  Geneva  were  unable  ;<>  agree  on 

a  uniform,  universal  norm  as  to  the  extent  of  the  territorial  sea.  '1  lie.\  did  suc- 
ceed, however,  in  establishing  that  a  country's  exclusive  jurisdiction  should  not 
extend  beyond  12  miles. 

Similarly,  in  the  Icelan  ries  ease,  which  as  I  said  was  decided 

by  a  10-to-i  vote,  the  International  Court  of  Justice  said : 

At  the  1958  Conference,  the  main  difference  on  the  breadth  of  the  territorial 
sea  were  limited  at  the  time  to  disagreements  as  to  what  limit,  not  exceeding  12 
miles,  was  the  appropriate  one. 

In  its  opinion  the  Court  continued  as  follow  3 : 

Two  concepts  have  crystallized  as  customary  law  in  recent  years  arising  out 
of  the  general  consensus  revealed  at  that  Conference.  The  first  is  the  concept 
of  the  fishery  zone,  the  area  in  which  a  State  may  claim  exclusive  fishery  juris- 
diction independently  of  its  territorial  sea;  the  extension  of  thai  fishery  zone 
up  to  a  12-mile  limit  from  the  baselines  appears  now  to  be  generally  accepted. 
The  second  is  the  concept  of  preferential  rights  of  fishing  in  adjacenl  waters  in 
favour  of  the  coastal  State  in  a  situation  of  special  dependence  on  its  coastal 
fisheries,  this  preference  operating  in  regard  to  other  States  concerned  in  the 
exploitation  of  the  same  fisheries,  and  to  be  implemented  in  the  way  indicated 
in  paragraph  57  below  .  .  . 

Paragraph  57  of  the  court's  opinion  reads  as  follows  : 

The  contemporary  practice  of  States  leads  to  the  conclusion  that  the  prefer- 
ential rights  of  the  coastal  State  in  a  special  situation  are  to  be  implemented  by 
agreement  between  the  States  concerned,  either  bilateral  or  multilateral,  and  in 
case  of  disagreement,  through  the  means  for  the  peaceful  settlement  of  disputes 
provided  for  in  Article  33  of  the  Charter  of  the  United  Nations. 

Mr.  President,  all  of  this  is  to  make  it  clear  for  the  Record  that  by 
treaty  and  under  the  decisions  of  the  Internatioi  a]  Court  of  Justice 
the  unilateral  assertion,  as  this  legislation  contemplates,  of  a  fishing 
zone  beyond  \-2  miles  would  be  -;  violal  ion  of  international  law. 

I  hope  that  all  of  us  are  sufficiently  aware  and  con  I  the 

tragic  confrontation  in  recent  weeks  and  months  th  irred 

between  two  of  our  close  NATO  allies.  Great  Britain  and  Iceland, 
over  this  very  similar  issue. 

As  I  am  sure  that  our  colleagues  are  aware.  Iceland's  unilateral 
claim  to  a  200-mile  fishing  zone  led  to  conflict  with  British  fishermen 
who  have  traditionally  made  their  living  in  the  newly  claimed  waters. 
Fishing  lines  were  cut,  and  in  response  Britain  sent  tugboats  to  the 
scene.  The  conflict  rapidly  escalated  to  ramming  and  shooting,  and 
British  warships  were  sent  to  protect  the  fleet. 

Iceland  threatened  to  break  relations  with  Great  Britain  and  to 
withdraw  from  XATO.  and  an  American-manned  communication 
station  in  Iceland  has  been  made  the  target  of  a  protest  by  Icelandic 
fishermen.  According  to  news  reports,  "these  fishermen  believe  the 
United  States  should  somehow  force  Britain  to  back  down  and  remove 
its  fishing  fleet  from  around  Iceland. 
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The  fact  that  shots  have  been  fired  between  citizens  of  Iceland  and 
citizens  of  Great  Britain  is  a  tragedy,  but  it  is  only  a  tiny  fraction  of 
the  horror  that  could  follow  enactment  of  S.  961. 

There  is  little  assurance  that  the  Soviet  Union — which  is  responsi- 
ble for  much  of  the  fishing  in  the  high  seas  which  would  come  under 
this  jurisdiction — would  voluntarily  accept  our  unilateral  assertion  of 
jurisdiction  over  waters  extending  200  miles  off  our  coast. 

Under  section  302(b)  of  this  bill,  if  a  Soviet  fishing  vessel  were  to 
be  fishing  195  miles  off  our  coast,  the  Secretary  of  Transportation, 
who  has  responsibility  for  the  Coast  Guard,  would  be  empowered  to 
order  U.S.  warships  to  board  and  inspect  the  vessel  and  to  seize  all 
fish  and  fishing  gear  found  aboard  the  Soviet  fishing  vessel. 

Such  an  act  would  violate  article  22  of  the  1958  Geneva  Convention 
on  the  High  Seas,  which  provides : 

ARTICLE    22 

Except  where  acts  of  interference  derive  from  powers  conferred  by  treaty,  a 
warship  which  encounters  a  foreign  merchant  ship  on  the  high  seas  is  not  justi- 
fied in  boarding  her  unless  there  is  reasonable  ground  for  suspecting: 

(a)  That  is  the  ship  engaged  in  piracy ;  or 

(b)  That  the  ship  is  engaged  in  the  slave  trade ;  or 

(c)  That,  though  flying  a  foreign  flag  or  refusing  to  show  its  flag,  the  ship  is, 
in  reality,  of  the  same  nationality  of  the  warship. 

Before  the  Senate  acts  on  S.  961, 1  think  every  Senator  should  con- 
sider very  carefully  the  consequences  of  unilateral  disregard  of  our 
solemn  international  obligations — an  act  that  could  lead  to  very  serious 
problems. 

In  view  of  the  likelihood  that  our  very  first  target  might  be  a  Soviet 
vessel,  and  in  view  of  the  fact  that  we  would  clearly  be  in  the  wrong 
under  international  law;  I  am  not  prepared  myself  to  empower  the 
Secretary  of  Transportation,  or  even  the  President  himself,  to  use 
military  force  against  foreign  fishermen  on  the  high  seas  190  miles  off 
our  shores. 

Mr.  President,  this  is  a  bad  bill.  This  Nation's  foremost  scholars  of 
international  law  are  agreed  that  its  implementation  would  violate 
international  law. 

As  the  tragic  situation  off  Iceland  demonstrates,  enactment  of  the 
bill  could  lead  to  very  serious  consequences.  I  hope  this  bill  will  not 
be  passed  by  the  Senate. 

Mr.  Pastore.  Mr.  President,  unlike  my  dear  colleague  from  the  State 
of  Michigan,  I  believe  that  the  bill  we  are  considering  now  is  a  good 
bill.  I  must  say  at  this  juncture  that  you  have  to  be  hurt  to  feel  the  hurt. 

The  reason  why  this  bill  came  out  of  the  Committee  on  Commerce 
is  that  we  have  held  hearings,  and  we  have  on  the  membership  of  that 
committee  Senators  who  come  from  States  that  have  felt  the  hurt. 
There  is  no  question  about  it. 

As  to  all  this  gobbleygook  about  navigation,  there  is  nothing  in  this 
bill  that  impedes  navigation  in  any  way.  This  is  a  conservation  bill.  I 
know  whereof  I  speak,  Mr.  President,  because  I  held  the  hearings  in 
Providence.  I  held  the  hearings  in  Boston.  I  heard  the  fishermen. 

Only  a  short  time  ago,  the  fishermen  from  Rhode  Island  came  to 
my  office  and  explained  to  me  that  Russian  ships  had  gone  right 
through  their  gear,  destroying  all  their  lobster  pots.  These  are  small 
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boats.  These  are  small  fishermen,  unlike  the  fisherman  who  come  here 
from  Bulgaria  and  from  Russia,  with  their  gigantic  factory  ships 
that  have  the  whole  family  aboard.  They  have  cannery  facilities 
aboard.  And  what  are  they  doing?  They  are  sweeping  up  all  the  fish 
off  the  coast  of  the  United  States  of  America. 

The  mackerel  is  gone,  the  haddock  is  gone,  and  the  yellow  tail  is 
gone.  Everything  is  going.  The  next  question  is,  Where  are  you  going 
to  go  to  get  your  food,  unless  something  is  done  ? 

As  to  the  argument  that  we  have  been  trying  to  work  for  an  inter- 
national agreement,  we  have  become  the  patsies  of  that  conference. 
All  we  do  is  get  a  lot  of  talk.  All  we  do  is  get  a  lot  of  words,  and 
nothing  ever  happens. 

A!  1  we  are  saying  here  is  that  we  should,  pass  this  law  now;  and  if 
they  do  come  to  an  international  agreement,  the  law  will  expire 
automatically. 

I  ask  the  Senator  from  Washington,  am  I  right  ? 

Mr.  Maoxusox.  The  Senator  from  Rhode  Island  is  right. 

Mr.  Pa  store.  Absolutely. 

That  is  the  point,  Air.  President.  We  hear  all  these  legalisms  about 
this  treaty  and  that  treaty.  When  are  we  going  to  start  protecting 
American  rights?  That  is  the  question.  When  are  we  going  to  begin  to 
take  care  of  our  own  people  ?  That  is  the  question. 

Their  gear  and  boats  and  lobsters  have  been  destroyed.  In  my  State, 
I  had  to  appeal  to  the  Economic  Development  Administration,  and 
luckily  we  were  able  to  get  $250,000  in  long-term,  low-interest  loans 
in  order  to  save  the  businesses  of  the  fishermen  whose  gear  was  de- 
stroyed by  the  Russians.  These  lobstermen  came  to  me  and  said,  "I'm 
ruined.  My  gear  is  all  gone.  I  don't  have  any  capital  to  buy  any  new 
gear.  What  am  I  going  to  do  V 

That  is  bad  enough,  but  there  is  also  the  conservation  problem.  The 
halibut  is  all  gone.  All  these  other  species  will  be  gone  in  time,  unless 
we  begin  to  conserve. 

We  are  not  saying  to  these  people,  "You  have  to  stay  out."  We  are 
not  saying  that  at  all.  But  within  that  200-mile  limit,  we  want  to  have 
some  rules.  We  want  to  have  some  guidelines.  We  want  to  do  this  in  a 
way  that  will  preserve  our  natural  resource  [Sees.  2:  101].  Senators 
will  recall  when  our  forests  and  our  trees  were  being  destroyed.  If  we 
had  not  begun  taking  conservation  measures,  where  would  be 
today?  That  is  all  we  are  trying  to  do.  We  are  trying  to  preserve  the 
capital  assets  of  America  for  our  children  and  our  children's  children, 
and  that  is  what  the  story  is  all  about. 

Mr.  President,  I  support  S.  961,  the  200-mile  fisheries  bill  for  two 
fundamental  reasons.  I  urge  passage  of  S.  961,  because  we  have  to 
protect  our  fleets — our  fishermen  who  have  a  tradition  of  three  cen- 
turies of  going  out  to  sea  and  who  are  now  losing  their  livelihood  by 
the  thousands  [Sec.  2].  And  the  200-mile  bill  should  be  passed,  because 
we  have  to  move  quickly  before  breeding  stocks  of  already  seriously 
depleted  species  are  endangered.  [Sec.  2] 

Virtually  every  single  commercially  valuable  fish  in  the  waters  off 
Xew  England  is  being  rapidly  depleted.  You  can  name  them — the  cod, 
the  haddock,  the  lobster,  the  Atlantic  herring,  the  yellow-tail  flounder, 
the  Atlantic  mackerel,  the  Atlantic  halibut. 
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If  anyone  needs  to  be  convinced  of  the  impact  made  by  the  foreign 
fleets  on  our  New  England  fisheries,  let  him  listen  to  the  desperation 
expressed  by  our  New  England  fishermen  and  the  record  is  replete 
with  these  complaints. 

All  of  us  who  are  sponsoring  this  legislation  know  that  ultimately 
the  solution  to  the  problem  of  the  systematic  destruction  of  our  marine 
fishery  resources  by  overfishing  can  only  come  when  the  nations  of  the 
world  agree  to  an  international  regulatory  regime  governing  the  ex- 
ploitation and  the  conservation  of  the  world's  fishery  resources.  But 
we  feel  very  strongly  that  our  fisheries  and  our  fishermen  must  be 
given  interim  protection  until  such  international  agreements  go  into 
effect  |\Sec.  401J.  Otherwise,  there  may  be  nothing  left  to  protect. 

After  years  and  years  of  negotiations,  the  Law  of  the  Sea  Conference 
has  not  been  able  to  arrive  at  anything  even  resembling  an  agreement 
on  200-mile  legislation. 

State  Department  officials  have  expressed  uncertainty  about  obtain- 
ing an  agreement  by  1976.  It  may  be  several  more  years  before  delibera- 
tions are  completed.  And  it  is  going  to  take  a  few  more  years  after 
that — some  have  testified  as  many  as  10  years — before  the  requisite 
number  of  nations  will  ratify  the  treaty  to  implement  it. 

So  now  we  are  talking  about  1980  or  1985,  or  even  beyond,  before 
we  have  a  working  international  instrument.  If  we  continue  to  sit  on 
our  hands,  which  is  the  position  of  the  State  Department  and  the  White 
House,  there  are  just  not  going  to  be  enough  fish  left  worth  protecting 
by  1980. 

Our  committee  has  taken  testimony  that  by  1980  the  world's  fishing 
fleets  are  expected  to  take  100  million  tons  of  fish.  Scientists  tell  us  that 
100  million  tons  is  the  maximum  yield  of  fish  that  can  be  taken  from 
the  oceans  of  the  world  annually  without  doing  biological  harm  to 
world  breeding  stocks.  The  world's  fishing  fleets  are  now  harvesting 
about  70  million  tons  of  fish  annually. 

These  are  the  best  projections  available  to  the  National  Marine 
Fisheries  Service.  But  in  the  face  of  this  kind  of  forecast  the  State 
Department  and  the  National  Oceanic  and  Atmospheric  Administra- 
tion nevertheless  come  before  us  to  tell  us  that  we  are  making  a  serious 
mistake  in  considering  this  legislation.  They  plead  with  us  to  do 
nothing  until  the  Law  of  the  Sea  Conference  completes  its 
deliberations. 

In  fact,  our  committee  has  held  field  hearings  in  various  coastal 
locations  throughout  the  country  which  have  been  hard  hit  by  foreign 
fishing.  I  held  hearings  a  year  and  a  half  ago  in  Providence  and  in 
Boston,  and  without  exception  the  fishermen,  the  industry  people,  the 
academic  researchers,  and  the  representatives  of  State  and  local  author- 
ities responsible  for  fisheries  tell  us  the  same  tragic  story:  The  demise 
of  American  fishery  stocks  is  directly  proportional  to  the  increase  in 
foreign  fishing  effort. 

And  the  disappearance  of  our  fish  is  leading  to  the  disappearance  of 
our  oldest  native  industry — fishing — with  thousands  and  thousands  of 
breadwinners  being  thrown  out  of  work. 

The  State  Department  tells  us  that  if  the  United  States  takes 
unilateral  action  in  extending  its  fisheries  zone  to  200  miles,  the  United 
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States  position  at  the  Law  of  the  Sea  Conference  deliberations  will  be 
jeopardized. 

I  am  in  direct  disagreement  with  the  Department  of  State  and  so 
are  a  considerable  number  of  Senators  and  Congressmen.  Indeed,  we 
feel  that  congressional  approval  of  a  200-niilc  limit  bill  will  strengthen 
the  position  of  our  negotiators.  In  fact,  many  observers  tell  us  a  200- 
mile  fisheries  zone  is  likely  to  come  out  of  the  Law  of  the  Sea  Con- 
ference eventually. 

We  can  no  longer  tolerate  or  afford  delay  because  foreign  fleets, 
anticipating  a  200-mile  zone  coming  out  of  the  Law  of  the  Sea  Con- 
ference, are  increasing  their  activity  off  our  shores.  Once  a  200-niilc 
fisheries  zone  is  established,  they  will  then  be  able  to  negotiate  with  us 
downward  from  a  higher  number  of  vessels  because,  and  we  all  know 
this,  a  200-mile  zone  will  mean  a  gradual  reduction  in  the  number  of 
foreign  vessels,  not  a  disappearance  of  all  foreign  vessels.  [Sees.  2; 
201;  202;  204;  303] 

There  is  no  question  that  if  we  do  not  take  action  quickly  to  try  to 
moderate  foreign  fishing  pressure  in  New  England  waters  and  in  other 
American  coastal  areas,  some  species  are  going  to  be  irreversibly  de- 
pleted. This  is  not  just  rhetoric,  because  the  National  Marine  Fisheries 
Service  lias  done  study  after  study  demonstrating  the  decline  of  im- 
portant New  England  fish  stocks  under  the  impact  of  foreign  fishing 
fleets. 

I  am  concerned  about  further  delay  and  I  remain  skeptical  about  the 
effectiveness  of  international  negotiation  despite  some  heralded  suc- 
cesses in  establishing  overall  fishing  quotas  by  the  International  Com- 
mission for  the  Northwest  Atlantic  Fisheries — (ICXAF) — recently. 

My  concerns  flow  from  the  general  and  fundamental  lack  of  success 
of  ICXAF.  a  vehicle  for  international  negotiation,  over  the  past  quar- 
ter century.  Xow  ICXAF  was  established  when  the  Northwest 
Atlantic — the  fishing  grounds  off  Xew  England,  the  Georges  Bank  and 
the  Grand  Banks — was  still  the  richest  and  most  prolific  fishing 
grounds  in  the  world. 

With  ICXAF  watching  these  great  fishing  grounds,  which  Xew 
Englanders  fished  for  centuries  without  doing  ecological  damage,  the 
foreign  fleets  moved  in  and  decimated  the  largest  stocks  of  fish  in  the 
world. 

Not  until  the  very  existence  of  the  haddock  was  imminently 
threatened  did  ICNAF  take  firm  action.  But  the  damage  to  tiie  had- 
dock was  so  great  that  the  member  nations  of  ICXAF  were  forced 
to  clamp  a  ban  on  all  directed  Ashing  for  haddock. 

For  decades  the  Georges  Bank  haddock  fishery  had  been  yielding 
50.000  metric  tons  annually,  mostly  to  American  fishermen.  This  is  the 
maximum  the  Georges  Bank  haddock  fishery  could  yield  without 
sustaining  biological  damage.  Our  scientists  knew  this  when  the  for- 
eign fleets  moved  in  in  the  19C>(Vs  and  disrupted  the  balance  sustai 
for  so  long  by  our  Xew  England  fishermen. 

Now,  from  a  point  30  years  ago  where  we  took  50.000  tons  of  haddock 
yearly  from  the  Georges  Bank,  our  fishermen  have  been  enjoined  from 
going  out  and  fishing  purposely  for  haddock.  Only  accidental  catches 
of  haddock  taken  while  fishing  for  other  species  are  permitted. 
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This  is  not  secret  information.  The  facts  and  figures  concerning  the 
demise  of  the  haddock  have  been  developed  by  the  National  Marine 
Fisheries  Service  which  has  been  documenting  this  catastrophe  for 
10  years  now.  But  what  did  the  United  States  do  about  it?  Nothing. 
Nothing  effective  was  done  until  the  haddock  was  on  the  edge  of 
extermination  and  it  still  remains  to  be  seen  if  the  ICNAF  agreements 
will  work  or  can  be  enforced. 

How  effectively  can  ICNAF  agreements  be  enforced?  Let  me  tell 
you  how  difficult  that  can  be  despite  the  existence  of  agreements  pro- 
hibiting trawling  in  the  vicinity  of  lobster  pot  sets  on  the  continental 
shelf,  a  massive  Russian  fishing  fleet  last  year  did  immense  damage  to 
the  pot  sets  of  Rhode  Island  fishermen  when  they  hauled  their  gear 
right  through  a  restricted  zone  where  the  American  equipment  was 
located.  Because  many  of  these  fishermen  were  about  to  go  out  of 
business  as  the  result  of  the  loss  of  their  gear.  We  were  compelled 
to  appeal  to  the  Department  of  Commerce,  specifically  the  Economic 
Development  Administration,  for  help.  I  am  happy  to  say  that  Mr. 
Wilmer  Mizell,  the  administrator  of  EDA.  who  understood  our  plight, 
made  possible  $250,000  in  long-term,  low-interest  loan  money  to  these 
fishermen  to  keep  them  in  business. 

I  will  not  document  what  has  happened  to  the  yellowtail  flounder 
or  the  herring  or  the  cod  but  the  tale  of  massive  depletion  of  these 
species  in  the  face  of  inaction  by  the  United  States  is  similar  if  not 
quite  as  dramatic.  It  is  a  story  clearly  told  in  the  statistics  and  docu- 
ments furnished  me  by  the  National  Marine  Fisheries  Service.  What  I 
am  saying  is  this  is  crisis  fisheries  management  and  totally  inadequate. 

As  a  matter  of  fact,  the  depredations  upon  our  fish  stocks  and  our 
fishermen  by  foreign  fleets  have  become  so  severe  that  last  year  we 
had  to  add  an  additional  Coast  Guard  helicopter  to  the  fisheries  patrol 
force  in  New  England  waters. 

And  what  I  am  saying  is  that  25  years  of  international  negotiations 
involving  16  countries  through  ICNAF  has  been  tragically  ineffective. 
The  time  for  waiting  for  international  negotiations  to  succeed  is  over. 

Mr.  President,  this  important  bill  deserves  the  support  of  every  Sen- 
ator who  should  understand  that  it  has  nothing  to  do  with  the  issue  of 
territorial  seas.  This  bill  will  not  hamper  free  navigation  on  the  high 
seas.  It  will  not  hamper  ocean  research  vessels.  It  will  not  extend  the 
American  territorial  sea.  It  is  a  conservation  measure.  It  will  protect 
our  fish  stocks  so  that  our  children  and  grandchildren  may  enjoy  as 
we  have  the  bounty  of  the  sea.  It  will  protect  the  American  fisherman 
who  is  generally  a  small  entrepreneur  in  his  competition  with  the 
massive  state-owned  or  supported  floating  fish  factories. 

We  have  to  move  now  before  our  fish  and  our  fishermen  find  them- 
selves on  the  endangered  species  list. 

Mr.  Magnttson.  I  thank  the  Senator  from  Rhode  Island. 

Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Acting  President  pro  tempore.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Magnusox.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Acting  Pkeside>tt  pro  tempore.  Without  objection,  it  is  so 
ordered. 
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RECESS    UNTIL    2    P.M. 


Mr.  Magntjson.  Mr.  President,  I  move  that  the  Senate  stand  in  recess 
until  2 o'clock. 

The  motion  was  agreed  to  and  at  12  :56  p.m.  tlie  Senate  recessed  until 
2  p.m. ;  whereupon,  the  Senate  reassembled  when  called  to  order  by  the 
Presiding  officer  (Mr.  Helms). 

The  Presiding  Officer.  The  Chair,  in  his  capacity  as  the  Senator 
from  North  Carolina,  suggests  the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

Mr.  Stevens.  Mr.  President,  I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  "Without  objection,  it  is  so  ordered. 

Mr.  Stevens.  Mr.  President,  I  have  at  the  desk  amendment  No.  1187. 
If  is  my  understanding  that  there  are  two  proposed  committee  amend- 
ments from  the  Armed  Services  Committee  with  which  this  amend- 
ment is  in  conflict.  Those  amendments  recommend  the  effective  date  of 
the  act  to  be  January  1. 1077.  [Sec.  104] 

My  amendment  would  make  the  effective  date  of  the  act  the  date  of 
enactment  [Sec.  10-1],  but  the  enforcement  date  would  be  January  1, 
1077.  [Sec.  31*23 

Therefore,  I  ask  unanimous  consent  that  my  amendment  Xo.  1187 
be  considered  a  substitute  for  the  two  Armed  Services  Committee 
amendment  en  bloc. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Stevens.  Mr.  President,  in  order  to  explain  what  is  involved 
here,  it  is  necessary  to  refer  to  the  concept  of  regional  management 
used  in  the  bill.  This  concept  employs  the  use  of  regional  fisheries 
councils  for  the  preparing  of  both  a  plan  for  the  utilization  of  the 
fisheries  resources  of  the  197-mile  contiguous  zone,  and  the  promulga- 
tion of  regulations  which  would  be  approved  and  published  by  the 
Secretary,  Therefore,  become  Federal  regulations.  [Sees.  302:  303; 
301:  305] 

These  management  councils  will  need  some  time  to  become  organized. 
Yesterday  the  Senate  agreed  to  my  amendment  which  requires  the 
Governors,  if  they  wish  to  submit  names,  to  do  so  within  45  days  after 
the  enactment  of  the  bill.  [Sec.  302(b)  (C)]  It  requires  the  President 
to  submit  the  names  within  90  days  after  the  enactment  of  the  bill 
[Sec.  302(b)  (C)],  and  it  then  requires  the  management  councils  to 
initiate  their  actions  leading  to  the  formulation  of  these  regulations 
arid  plans  within  GO  days  after  these  appointments  are  confirmed  and 
they  have  been  established  as  a  council." [Sec.  302(b)] 

The  purpose  of  the  amendment  I  have  offered  is  to  assure  that  the 
effective  date  of  the  bill  [Sec.  101]]  is.  in  fact,  the  date  of  enactment. 
[Sec.  312]  This  will  permit  the  management  councils  to  proceed  in 
accordance  with  the  amendments  which  we  adopted  yesterday.  [Sees. 
302:  303]  This  would  mean  that  following  the  enactment  of  this  legis- 
lation the  names  of  potential  members  of  the  regional  councils  would 
be  submitted  both  by  the  Governor  and  the  President  [Sec.  302 
(b)  (C)],  the  councils  would  be  formed  [Sec.  302].  and  within  60  days 
after  formation  they  could  start  the  work  of  establishing  the  regula- 
tory pattern,  that  is  the  type  of  plan  for  the  jurisdictional  area  of  the 
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particular  council.  [Sec.  302(b)]  There  would  be  no  enforcement  how- 
ever of  anv  of  those  regulations  until  the  January  1,  1977,  date.  [Sec. 
312] 

The  intent  of  having  a  January  1,  1977  enforcement  date  [Sec.  312] 
is  to  give  those  people  who  have  argued  that  the  Law  of  the  Sea  Con- 
ference will  succeed  this  year  an  opportunity  to  demonstrate  that,  and 
if,  in  fact,  the  Law  of  the  Sea  Conference  is  able  to  successfully  nego- 
tiate a  treaty,  this  bill  would  then  become  the  implementing  legislation 
as  far  as  the  procedural  aspects  of  our  contiguous  zone  are  concerned 
with  regard  to  living  resources  of  the  sea.  [Sec.  401] 

If  they  do  not  succeed,  then  the  regulations  promulgated  under  a 
unilateral  200-mile  fisheries  jurisdiction  would  become  enforceable. 
[Sees.  312;401] 

I  hasten  to  point  out  the  last  time  we  negotiated  an  international 
agreement  with  regard  to  the  seas  it  was  almost  8  years  from  the  time 
the  agreement  was  initiated  until  it  was  proclaimed  by  the  United 
States  to  have  been  ratified  by  a  sufficient  number  of  nations  to  become 
effective  international  law  and,  of  course,  it  would  be  a  year  or  so 
before  even  this  body  would  be  able  to  ratify  such  an  agreement. 

YVe  need  interim  protection  for  our  fisheries  whether  the  zone  is 
created  by  a  law  of  the  sea  treaty  or  whether  we  do  it  unilaterally. 
[Sec.  401]  The  intent  of  this  amendment  is  to  use  the  regional  man- 
agement councils  as  the  framework  for  interim  action  needed  to  pro- 
tect our  fisheries  within  the  200-mile  contiguous  fisheries  zone  whether 
that  limit  is  established  by  international  consensus  or  by  unilateral 
action  of  this  Government.  [Sees.  301;  302;  303;  304;  305] 

I  have  discussed  the  matter  informally  with  those  on  the  committee 
that  proposed  the  January  1,  1977,  date  [Sees.  104;  312]  and,  I  might 
say.  my  impression  is  they  have  no  argument  with  the  approach  I  am 
using  in  this  amendment,  I  cannot  confirm  that,  of  course,  until  the 
committee  spokesmen  are  prepared  to  make  such  a  statement  here  on 
the  floor. 

I  am  willing  to  answer  any  questions  about  this  amendment,  I  am 
hopeful  we  will  be  able  to  bring  it  to  a  vote  as  soon  as  the  Armed  Serv- 
ices Committee  spokesmen  are  available. 

I  might  inquire  of  nry  colleague  if  he  wishes  to  proceed  with  his 
amendment  and,  if  so,  I  would  be  more  than  willing  to  set  this  aside 
temporarily.  I  believe  it  would  take  a  unanimous  consent  agreement 
to  set  it  aside. 

The  PREsrorxG  OFrrcER.  The  Senator  will  state  it. 

Mr.  Stevens.  Is  it  possible — because  of  the  lack  of  communication 
so  far  from  the  Armed  Services  Committee — to  set  this  amendment 
aside  in  order  to  take  up  another  amendment  ? 

The  Prestding  OrErcER.  The  Chair  will  state  at  this  point,  although 
the  Senator  from  Alaska  has  received  permission  to  call  ap  his  amend- 
ment, he  has  not  technically  actually  called  it  up.  so  if  he  does  not 
actually  wish  to  call  it  up  at  this  point,  he  would  be  able  to  yield  to 
the  Senator  from  Alaska  for  the  purpose  of  offering  another  amend- 
ment. 

Mr.  Stevens.  In  my  understanding  correct,  Mr.  President,  that  the 
pending  business  would  still  be  the  committee's  amendments  unless  we 
set  them  aside  ? 
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The  Presiding  Officer.  Yes;  thai  is  correct. 

.Mi-.  Stevens.  I  repeat  the  inquiry  to  pay  colleague  from  Alaska  as 
to  whether  he  wished  to  proceed  with  any  other  amendment  at  this 
time. 

Mr.  Gravel.  First  of  all.  I  have  no  objection  to  this  amendment 
at  all. 

Second,  I  do  have  an  amendment  which  is  at  the  desk,  which  has 
been  printed,  and  my  colleague  has  informed  me  he  has  it  under  study. 
That   is  the  amendment.  I  would  hope  to  press  this  body  to  adopt. 

The  amendment  would  be  lo  give  the  States  primary  responsibility 
for  the  preparation  of  a  plan  which  would  then  be  approved  by  the 
secretary,  and  then  the  implementation  of  that  plan  would  be  han- 
dled by  the  State  Governor  in  question. 

1  appreciate  that  such  an  individual  plan  would  not  work  very  well 
on  the  west  coast  or  the  east  coast  or  the  gulf  coast  because  those  areas 
lend  themselves  very  readily  to  regional  management  systems.  But 
with  respect  to  Alaska,  the  coastline  of  which  is  equal  to  any  one  of 
the  individual  coastlines  I  have  mentioned,  that  is.  the  west  coast, 
the  gulf  coast,  or  the  east  coast,  if  those  three  areas  offer  from  a  geo- 
graphic point  of  view  the  efficacy  of  regional  management  then,  cer- 
tainly, the  situation  in  Alaska,  the  coastline  of  which  equals  any  one 
of  those  three,  would  have  the  same  efficacy  of  management  by  the 
State  taking  over  its  responsibilit  ies  in  that  regard. 

This  would  not  be  a  new  activity  for  the  State.  This  is  an  activity 
Ave  have  undertaken  since  statehood,  have  done  an  admirable  job,  and 
in  fact,  my  objective  analysis  is  that  it  lias  been  a  considerably  better 
job  than  has  been  done  by  the  Federal  Government  for  the  50  years 
prior  to  the  period  we  have  had  management  of  our  fisheries. 

So  I  would  be  prepared  to  call  up  my  amendment  at  any  time  it 
would  accommodate  the  managers  of  the  bill,  but  as  was  said  to  me, 
they  had  it  under  study  and  I  will  not  call  it  up  until  they  are  pre- 
pared to  adjust  themselves  to  it. 

The  Presiding  Officer.  (Mr.  Schweiker).  The  Senator  from  Alaska 
is  recognized. 

Mr.  Stevens.  Mr.  President.  I  ask  that  the  unanimous-consent  agree- 
ment which  was  previously  agreed  to  regarding  my  amendment  Xo. 
1187  be  rescinded  and  that  my  amendment  No.  1187  be  considered  as  a 
substitute  for  the  Armed  Services  Committee  amendments  that  appear 
on  lines  3  and  4  of  page  71.  [Sees.  104 ;  312] 

I  send  to  the  desk  a  modified  amendment.  In  view  of  the  statement 
ju>t  made  by  my  colleague.  1  will  not  call  that  up  at  this  time,  but  I  do 
want  the  Record  to  show  that  the  previous  agreement  was  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Senator  Mclntyre  has  an  amendment,  which  I  think  is  a  minor 
amendment.  I  think  the  managers  of  the  bill  would  be  willing  to  accept 
it.  We  also  must  have  time  to  work  on  the  Bentsen  amendment  which 
is  on  the  shrimp  matter.  TTe  are  attempting  to  work  out  our  differences 
on  that  amendment.  So  I  think  we  could  finish  all  printed  amendments 
by  Thursday. 

I  would  not  want  to  bar  further  amendments  by  the  Senator  from 
Alaska.  He  might  think  other  amendments  between  now  and 
Thursday. 
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I  hope  he  does  not,  but  he  might. 

In  regard  to  the  ones  I  have  just  mentioned,  I  believe  we  can  get  a 
unanimous-consent  agreement  to  dispose  of  them  by  Thursday. 

Mr.  Gravel.  I  would  have  one  caveat.  That  is  the  difficulty  I  have  in 
catching  up  on  the  research,  the  chances  to  be  able  to  get  a  consent 
request  like  we  had  yesterday  which  would  not  impair  the  amendment 
of  a  section  which  has  already  been  amended.  I  can  appreciate  the  com- 
mittee wanting  to  perfect  the  bill  and  Members  wanting  to  similarly 
perfect  the  bill.  But  I  would  like  to  have  as  great  a  latitude  as  possible. 

Mr.  Magnuson.  I  would  agree  to  that.  There  might  even  be  some 
amendments  which  the  Senator  from  Washington  might  think  of.  But 
they  would  be  minor. 

Mr.  Gravel.  Mr.  President,  a  parliamentary  inquiry. 

The  Presiding  Officer.  The  Senator  will  state  it. 

Mr.  Gravel.  Would  the  handling  of  that  amendment  come  under 
the  unanimous-consent  request  secured  yesterday  by  the  managers  of 
the  bill  with  respect  to  not  impairing  the  ability  to  amend  these  sec- 
tions again  ? 

The  Presiding  Officer.  The  agreement  of  yesterday  only  applied  to 
yesterday.  Any  agreement  today  would  have  to  be  specified  today. 

Mr.  Gravel.  I  thank  the  Chair. 

Mr.  President,  as  an  inquiry  to  the  managers  of  the  bill,  they  have 
stated  repeatedly  that  the  fish  of  our  oceans  are  being  drastically 
depleted  by  the  viciousness  of  foreign  fishermen. 

Maybe  they  already  have  put  it  in  the  Record,  but  I  wonder  if  they 
might  detail  for  the  Senate  one  at  a  time  what  those  species  of  fish 
are  so  that  we  might  know.  Are  we  talking  about  the  salmon,  are  we 
talking  about  the  halibut,  what  are  we  talking  about  when  we  talk 
about  what  fish  are  being  threatened  ? 

I  think  it  would  be  edifying  to  just  tick  off  the  fish  in  question  and 
make  a  tally  sheet  and  see  what  is  really  happening  to  each  one  of 
those  species. 

Mr.  Stevens.  We  would  be  glad  to  do  that. 

May  I  inquire,  would  the  Senator  have  any  objection  to  scheduling 
of  some  votes  for  Thursday  ? 

We  know  Thursday  will  be  a  very  active  day.  We  have  got  this 
amendment,  we  have  the  Bentsen  amendment,  we  have  the  Senator's 
amendment,  and  I  understand  that  we  are  to  have  a  motion  to 
recommit. 

If  we  could  get  an  agreement  to  have  those  votes  on  Thursday,  I 
think  that  it  would  facilitate  the  work  of  the  leadership  and  would 
give  notice  to  everyone  when  we  intend  to  begin  voting  on  this  bill. 

Mr.  Gravel.  I  would  be  happy  to  have  all  those  votes  take  place  on 
Thursday.  There  is  just  one  vote  in  question.  I  certainly  know  of  no 
one  at  this  point  in  time  who  intends  to  make  a  motion  to  recommit. 
Certainly,  I  have  spent  time  here  opposing  it,  and  I  hope  the  movers  of 
the  bill  would  not  make  a  motion  to  recommit  their  own  legislation.  I 
do  not  know  of  anybody  on  our  side  right  now  that  is  planning  a 
motion  to  recommit. 

But  certainly  on  the  other  votes  and  the  vote  of  my  amendment,  with 
respect  to  the  managers,  I  would  be  happy  for  a  vote  on  Thursday. 

Mr.  Magnuson.  I  wonder  if  the  Senator  from  Alaska  would  agree 
to   the  unanimous-consent   request   which  the   senior   Senator   from 
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Alaska  will  make — that  we  conclude  all  votes  on  amendments  to  the 
bill — not  final  passage — or  a  vote  on  any  motion  to  recommit  on  Thurs- 
day, at  a  time  to  be  set  by  the  leadership  I 

Mr.  Gravel.  I  am  in  the  process  of  doing  research  now  for  one 

amendment  which  I  think  will  be  very  important — I  think  the  Sen- 
ator from  Washington  will  appreciate  the  importance  of  that  amend- 
ment when  he  sees  it — that  goes  to  the  heart  of  this  legislation,  be- 
cause there  lias  been  a  lot  of  good  work  done  by  the  committee  on  this 
legislation  and  I  want  to  endorse  that  and  support  it. 

So  I  am  going  to  try  to  devise  a  way  where  the  areas  I  think  are 
harmful  to  our  national  policy  can  be  removed  from  the  bill  or  sub- 
stituted to  accomplish  the  same  thing  the  Senator  is. 

Mr.  Magxusox.  I  am  not  going  to  discuss  the  merits  of  any  particu- 
lar amendments  at  this  time.  What  I  am  trying  to  do  is  sec  if  we  cannot 
come  to  some  general  agreement  on  voting  on  whatever  amendments 
there  are  on  Thursday. 

Mr.  Gravel.  I  would  be  happy  to  accommodate  the  Senator. 

Mr.  Magxusox.  We  will  have  to  have  the  time  limitation  or  the  time 
certain  for  a  vote  set  by  the  leadership. 

I  suspect  that  it  would  be  later  in  the  afternoon  on  Thursday  be- 
cause of  other  prior  votes.  If  we  can  have  such  an  agreement,  I  think 
we  can  then  proceed. 

Mr.  Gravel.  Yes. 

Mr.  Magxusox.  The  situation  today  is  that  we  have  no  further 
amendments  from  our  side  ready  to  be  voted  on.  The  one  to  be  offered 
by  the  Armed  Services  requires  additional  discussion  with  its  spon- 
sors. We  have  not  been  able  to  agree  on  the  final  terms  of  the  amend- 
ment with  either  Senator  Taft,  who  sponsored  it,  or  the  chairman, 
Senator  Stennis.  Both.  Senator  Stennis  should  be  here  by  Thursday,  as 
I  think  will  Senator  Taft.  They  are  not  available  right  now. 

But  I  am  now  talking  about  the  so-called  two  or  three  major  printed 
amendments.  We  will  have  to  meet  the  problem  of  additional  amend- 
ments after  we  are  through  with  the  printed  ones. 

Mr.  Gravel.  Very  good. 

Mr.  Magxusox.  I  will  not  make  the  request  now,  but  I  want  the 
Record  to  show  that  we  probably  can  arrive  at  some  agreement. 

Mr.  Gravel.  And  I  want  to  underscore  the  Record  in  that  regard, 
that  we  will  make  every  effort  to  accommodate  the  Senator. 

Mr.  Magxusox.  I  would  suggest  the  absence  of  a  quorum,  Mr.  Presi- 
dent, unless  the  Senator  from  Alaska  wants  to  proceed. 

Mr.  Gravel.  Xo.  There  was  only  the  point  I  raised  a  moment  ago, 
which  I  think  would  be  helpful  to  the  colloquy  in  question,  and  that 
would  be  to  arrive  at  an  agreement  between  ourselves  as  to  what  fish  are 
being  overfished  and  what  fish  are  not  being  overfished.  That  is  the 
heart  of  the  Senator's  argument. 

Mr.  Magxusox.  I  understand  what  the  Senator  from  Alaska  is  try- 
ing to  say.  We  have  heard  substantial  evidence  concerning  this  bill. 
I  would  like  to  flood  the  Chamber  with  the  data  and  with  pictures  of 
the  ships  the  foreign  fishermen  use.  They  look  like  ocean  liners.  The 
Chamber  is  hardly  big  enough  to  hold  even  the  pictures. 

We  should  get  down  to  the  facts  about  foreign  overfishing. 

As  far  as  I  ami  concerned,  I  want  to  stop  them  from  fishing  for  any 
kind  of  fish,  if  I  could.  I  do  not  care  what  kind  of  fish  they  are. 
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Mr.  Gravel.  My  colleague  knows  I  share  his  views  in  that  regard. 

Mr.  Magnuson.  I  am  including  even  the  sardines  out  there. 

Mr.  Gravel.  I  know  of  my  colleague's  good  intentions  in  wanting  to 
protect  the  fisheries  of  the  United  States.  I  simlarly  want  to  protect 
those  fisheries.  I  have  tons  of  material  and  the  Senator  has  tons  of 
material.  I  believe  we  get  carried  away  with  the  tons  of  information 
and  material  we  have  on  the  subject.  When  we  get  right  down  to  the 
heart  of  the  matter,  let  us  start  ticking  off  for  our  own  edification  and 
the  edification  of  the  Nation  which  species  of  fish  today  are  threatened. 
Is  it  herring?  Is  it  pollack?  Is  it  halibut?  Is  it  salmon?  Let  us  name 
it  and  just  make  a  list  together.  We  will  work  together  and  with  the 
affection  we  have  for  each  other  will  just  tick  off  these  species  so  we 
will  know  the  problem  that  the  Nation  faces.  All  we  have  are  gen- 
eralities that  the  fish  are  being  overfished.  I  would  like  to  know  which 
ones  and  where  they  are  located  and  maybe  try  to  find  a  way  to  solve 
that  problem. 

Mr.  Magnuson.  I  do  not  know  that  Ave  should  allow  them  to  fish  for 
any  kind  of  fish  in  our  pasture  unless  they  practice  conservation.  There 
is  no  reason  for  them  to  do  it.  Personally,  if  I  had  my  way  about  it, 
I  would  stop  them  from  fishing  for  any  kind  of  fish. 

Mr.  Gravel.  But  certainly  the  Senator  from  Washington  would  not 
want  to  deny 

Mr.  Magnuson.  This  bill  does  allow  foreign  fishing  within  the  200- 
mile  limit.  [Sees.  2(c)  (4)  :  201;  202;  204;  303(a)  (1)  ;  303(a)  (4)]  If 
there  is  a  good  case,  if  conservation  is  practiced,  we  can  make  agree- 
ments such  as  we  have  now,  within  the  200-mile  limit.  As  a  matter  of 
fact,  the  Senator  from  Alaska  and  I  know  that  it  is  too  bad  this  can- 
not be  worked  out  another  way.  Two  hundred  miles  is  not  a  magic  line. 
If  Ave  could,  in  some  Avay,  figure  out  hoAv  the  shelves  go  out,  in  one 
place  it  might  be  50  miles  and  in  Alaska  it  could  be  the  Bering  Sea, 
the  Continental  Shelf.  President  Truman  declared  the  Continental 
Shelf  as  part  of  our  territory  in  the  Truman  Declaration.  But  is  it 
possible  to  get  such  agreements  with  this  bill  ? 

When  Ave  talk  about  200  miles  we  will  be  enclosing  the  bulk  of  the 
fish  off  our  shores,  those  Ave  do  not  want  foreigners  to  destroy.  [Sec. 
101J 

Mr.  Gravel.  But  the  Senator  Avill  agree  with  me  that,  as  I  stated, 
as  I  understood  his  statement,  if  Ave  have  an  abundance  of  fish  that  Ave 
are  not  using,  Ave  are  morally  bound  to  see  that  that  protein  gets  into 
the  mouths  of  the  hungry  of  the  world. 

Mr.  Magnuson.  If  we  \mve  abundant  fish,  why  not  let  them  stay 
there? 

Mr.  Gravel;  Stay  in  the  water? 

Mr.  Magnuson.  Yes.  We  do  not  have  to  fish  them  just  because  they 
are  abundant, 

Mr.  Gravel.  I  believe  I  would  part  company,  then. 

Mr.  M  vgnitson.  If  Ave  want  to  fish  them,  we  will. 

Mr.  Gravel.  That  is  probably  the  greatest — I  Avill  not  say  it  is  the 
greatest  arrogance  but  I  think'  it  is  an  unfortunate  statement.  If  Ave 
have  fish;  rather  than  see  them  rot  in  the  ocean.  I  Avould  rather  see  them 
brought  to  a  maximum  sustainable  yield  and  feed  some  human  being. 
It  does  not  have  to  be  an  American  human  being.  I  would  rather  Ave 
catch  them  and  make  the  money  in  the  economic  process. 
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Mr.  Magnuson.  The  bill  provides  for  that.  [Sees.  2(a  )  (6)  ;2(k)<7); 
2(b)(6);  301(a)(5)!  I  gel  so  put  out  about  those  foreigners  fishing 

off  the  coast  of  my  State  I  sometimes  get  carried  away  and  appear 
v.illinor  to  bar  all  their  fishing. 

Mr.  GRAVEL.  Hut  with  the  record  of  the  Senator  in  the  Senate  for 
trying  to  help  the  hard-to-help  people,  I  am  sure  that  down  in  his  heart 
he  wants  to  feed  the  hungry  of  the  world  as  much  as  1  do.  and  maybe 
more  so.  The  Senator's  record  cries  out  that  that  is  his  position. 

Mr.  Magnuson.  We  do  not  have  abundance  in  every  case.  We  are  not 
talking  about  that.  If  the  people  of  the  rest  of  the  fishing  nations  are 
going  to  have  to  rely  upon  overfished  stocks  off  our  shores  for  the  pur- 
pose of  foodstocks,  it  is  going  to  be  pretty  bad  for  the  future  of  the 
world. 

Mr.  Gravel.  Again,  if  I  might  state  it  again,  this  is  the  heart  of  the 
matter.  Let  us  detail  out  what  are  the  fish  that  we  have  in  abundance 
and  what  are  the  fish  that  we  feel  are  endangered.  Let  us  make  a  list. 
There  cannot  be  that  many. 

Mr.  Magxusox.  The  Senator  has  a  list,  does  he  not  ? 

Mr.  Gravel.  I  would  suggest  some  fish  and  maybe  the  Senator  could 
agree  or  disagree. 

Mr.  Magnusox.  The  Senator's  colleague  said  we  would  be  willing  to 
supply  that.  There  are  certain  species  we  know  about. 

Mr.  Gravel.  For  example,  we  feel  that  the  pollock  is  overfished. 

Mr.  Magxusox.  The  haddock  is  one  in  Senator  Mclntyre?s  country, 
and  we  know  the  problems  about  the  salmon. 

Mr.  Stevens.  We  have  a  chart  on  it. 

Mr.  Gravel.  [Maybe  the  chart  could  be  brought  out  and  we  can  dis- 
cuss it. 

[Mr.  [Magxusox.  What  I  am  trying  to  find  out  is  not  to  argue  about 
the  bill  today,  but  to  see  if  we  can  get  procedures  worked  out  where  we 
can  come  to  grips  with  these  issues  and  then  have  some  action. 

Mr.  Gravel.  I  think  procedures  would  be  dependent  upon  knowledge 
and  the  knowledge  I  am  trying  to  secure  in  this  regard  is  what  specifi- 
cally are  the  fish  which  are  being  overfished  within  our  200  miles.  If  we 
can  begin  to  identify  them  in  a  very  methodical  fashion,  it  would  be 
better. 

The  Senator  from  Washington  has  stated  haddock,  and  I  agree  that 
is  a  fish  that  is  overfished.  I  would  recommend  that  the  Alaskan  pollock 
is  a  fish  that  is  being  overfished.  Would  the  Senator  agree  to  that? 

Mt\  Magxusox-.  We  now  have  the  charts.  The  yellow  tail  flounder  is 
one  of  them. 

Mr.  Gravel.  I  will  buy  that  one.  that  that  is  a  fish  that  is  overfished. 

Mr.  [Magxusox".  May  I  inquire  of  the  Senator  from  Xew  Hampshire 
if  he  wished  to  make  a  statement  today  ? 

Mr.  McIxtyre.  That  is  correct. 

Mr.  Gravel.  I  would  be  prepared  to  hold  off  and  accommodate  him 
since  he  has  just  come  into  the  Chamber,  I  would  be  happy  to  yield  at 
this  time. 

Mr.  Magx-usox".  I  yield  to  the  Senator  from  Xew  Hampshire. 

Mr.  [McIxtyre.  I  thank  the  distinguished  chairman  of  the  Commerce 
Committee. 

[Mr.  President,  I  think  I  speak  for  the  Atlantic  seaports  up  off  the 
Xew  England  coast,  where  we  have  been  putting  up  with  the  [Russians, 
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the  Poles,  the  behind-the-Iron-Curtain  countries  for  so  long  that  our 
fishermen  are  sick  and  tired  of  it. 

So  I  rise  to  speak  today  with  a  strong  sense  of  deja  vu.  It  was  just 
about  a  year  ago  that  the  Senate  considered  legislation  similar  to  S. 
961,  an  interim  measure  to  extend  our  fisheries  zone  to  200  miles.  At 
that  time  this  body  recognized  the  need  for  this  interim  fisheries  pro- 
tection measure  and  passed  enacting  legislation  68  to  27.  Failure  of  the 
House  to  act  last  year  resulted  in  the  death  of  that  bill.  The  earlier 
action  of  the  House  on  this  year's  measure  should  add  momentum  to  our 
efforts  to  enact  this  much  needed  legislation. 

Today  we  find  our  fishing  industry  in  the  same  situation  it  was  last 
year.  Foreign  fleets  continue  to  grow,  utilizing  destructive  fishing 
practices. 

Yet  here  we  sit  waiting  for  a  multilateral  agreement  resulting  from 
the  Law  of  the  Sea  negotiations.  An  argument  that  even  Ambassador 
Jack  Stevenson,  past  head  of  the  U.S.  Law  of  the  Sea  negotiating  team, 
does  not  expect  for  3  years  with  several  years  passing  before  all  nations 
ratify  the  agreement  and  it  becomes  effective. 

We  cannot  wait  any  longer.  The  House  has  acted  and  agreed  with  the 
Senate  sense  of  urgency.  Let  us  enact  S.  961  and  send  it  to  the  President 
for  his  signature. 

Make  no  mistake,  I  wholeheartedly  support  our  efforts  to  negotiate  a 
Law  of  the  Sea  agreement.  During  this  past  year  I  traveled  to  Geneva, 
Switzerland,  as  a  congressional  observer  for  our  negotiating  team.  I 
did  this  to  add  hope  and  new  life  to  our  team's  efforts.  I  wanted  these 
hard-working  women  and  men  to  know  that  their  tireless  efforts  were 
recognized  and  supported  and  that  the  United  States  wants  to  see  a 
comprehensive  treaty  completed.  I  went,  also,  to  see  first  hand  the 
progress  being  made. 

I  must  report  to  you  that  I  returned  from  Geneva  more  convinced 
that  this  interim  protection  is  needed.  One  single  text  was  developed 
during  this  past  session.  However,  my  close  contact  allowed  me  to  see 
that  within  the  Law  of  the  Sea  Conference  many  factions  and  interest 
groups  are  developing.  These  barriers  will  take  long  and  delicate  nego- 
tiations to  circumvent.  The  time  and  effort  spent  on  these  treaty  nego- 
tiations must  continue ;  but  not  at  the  expense  of  our  domestic  fisheries. 

Enacnient  of  S.  961  will  not  undermine  these  efforts. 

S.  961  is  consistent  with  the  U.S.  negotiating  position  on  an  economic 
zone  for  fisheries.  [Sec.  2(c)  (5)3  General  agreement  does  exist  among 
nations  at  the  conference  to  establish  200-mile  fishery  zones  off  coastal 
States.  Given  that  S.  961  closely  parallels  the  language  contained  in 
the  Law  of  the  Sea  negotiating  text  with  respect  to  fisheries,  it  clearly 
reflects  an  international  consensus  on  this  issue.  [Sec.  2(c)  (5)]  In 
addition,  the  establishment  by  S.  961  of  a  200-mile  fishery  zone  is  only 
interim  legislation  which  will  terminate  with  acceptance  of  interna- 
tional agreement  on  fishery  jurisdiction.  [Sec.  401 J  S.  961  therefore 
supports  the  Law  of  the  Sea  negotiations.  [Sec.  2(c)  (5)] 

It  has  been  argued  that  enactment  of  this  legislation  would  conflict 
with  present  international  law.  Freedom  of  fishing  has  been  recognized 
throughout  the  world  but  not  as  an  unqualified  right.  The  Geneva  Con- 
ventions recognized  the  special  right  of  a  coastal  nation  to  unilaterally 
adopt  conservation  measures  off  its  shores. 
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It  should  be  clearly  understood  that  foreign  fishing  is  not  excluded 

in  the  200-mile  zone;  it  is  merely  regulated.  [Sees.  2(c)  (4);  201;  202; 
2^04;  303(a)(1) ;  303(a)(4)]  Further,  S.  961  requires  the  negotiating 
of  new  fisheries  agreements  to  insure  compliance  with  S.  961.  [Sec. 

202]  These  new  agreements  will  include  protection  for  our  domestic 
stocks  as  well  as  for  anadromous  species  which  spawn  in  our  rivers  and 
waterways.  [Sees.  2<  12  (  a  )  :  202  (  b)  ;  202(c)] 

A  clearly  defined  international  rule  delimiting  coastal  nation  juris- 
diction over  fisheries  resources  does  not  now  exist.  Dramatic  changes 
have  recently  occurred  in  the  levels  of  fishery  stocks,  technology  of 
fishing  and  the  extent  of  distant  fishing  efforts.  Adjustments  in  inter- 
national law  must  be  made  to  accommodate  these  changed  condition-. 
Interim  changes  are  justified  now  until  such  time  as  more  sweeping 
changes  occur  through  a  Law  of  the  Sea  Treaty. 

Other  members  of  the  Armed  Services  Committee  and  I,  during 
hearings  on  S.  961,  listened  to  the  arguments  of  the  Departments  of 
State  and  Defense.  Arguments  were  made  that  U.S.  extension  of  our 
fisheries  jurisdiction  would  lead  to  worldwide  extension  of  a  sovereign 
territorial  sea. 

Evidence  presented  in  both  open  and  closed  sessions  before  this  com- 
mittee did  not  convince  a  majority  of  the  Armed  Services  Committee 
on  this  point,  and  the  Armed  Services  Committee,  with  the  arguments 
of  the  military  in  opposition,  voted,  I  believe  by  a  vote  of  9  to  7,  to 
support  this  bill. 

The  committee  did  express  concern  for  the  apparent  misrepresenta- 
tion of  this  legislation.  The  International  community  must  understand 
the  limited  scope  and  interim  effect  of  the  legislation.  I  do  not  believe 
that  the  world  community  would  react  to  our  protection  of  our  fish 
stocks  as  strongly  as  to  claim  a  200-mile  extension  of  sovereignty. 

I  was  convinced  last  year  of  the  appropriateness  of  this  action.  This 
year  I  am  even  more  concerned  for  waiting  any  longer  and  more  con- 
vinced we  should  act  now  to  create  a  200-mile  fisheries  zone.  [Sec.  101] 

Mr.  President,  I  have  an  amendment  at  the  desk.  I  ask  unanimous 
consent  that  it  be  reported. 

The  Presiding  Officer  (Mr.  Bellmon).  Without  objection,  the  com- 
mittee amendments  will  be  temporarily  set  aside  in  order  that  the  Sen- 
ator's amendment  may  be  taken  up.  The  clerk  will  state  the  amend- 
ment. 

The  legislative  clerk  read  as  follows  : 

On  page  43,  line  9.  insert  the  following  new  sentence  after  the  period  : 
"The  Secretary  of  State,  upon  the  request  of  and  in  cooperation  with  the  Secre- 
tary, shall,  in  addition,  initiate  and  conduct  negotiations  with  any  foreign  nation 
in  whose  fishery  conservation  zone  or  its  equivalent,  anadromous  species  spawned 
of  fish  spawned  in  the  fresh  and  estuarine  waters  of  the  United  States  arc  found 
for  the  conservation  of  such  species  of  fish."  [Sec.  202(a)  (4)  (B)] 

Mr.  McIntyre.  Mr.  President,  I  call  to  the  attention  of  the  chairman 
of  the  Commerce  Committee,  the  distinguished  senior  Senator  from 
Washington  (Mr.  Magnuson),  that  the  amendment  I  am  offering  today 
seeks  to  clarify  the  international  agreements  authorized  under  section 
103a  of  S.  961.  JSec.  202(a)]  Specifically,  my  amendment  will  author- 
ize the  negotiating  of  an  international  agreement  between  the  United 
States  and  those  nations  to  which  salmon  spawned  in  American  rivers 
and  waterways  migrate.  The  language  in  the  original  bill  is  ambiguous. 
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I  want  to  insure  the  protection  and  conservation  of  Atlantic  as  well  as 
Pacific  salmon.  [Sec.  202(a)  (4)  (B)  J 

Anadromous  lish  such  as  the  salmon  require  special  agreements  for 
management  and  harvest  because  during  their  lifespan  they  visit  the 
waters  of  several  nations.  Therefore,  the  fisheries  bill  we  are  consider- 
ing today  should  include  this  provision  I  am  offering.  [Sec.  202(a) 
(4)(B)J 

I  his  amendment  is  offered  for  the  special  protection  and  restoration 
of  Atlantic  salmon  of  U.S.  origin,  upon  which  this  Government  and  the 
New  England  States  are  spending  millions  of  dollars.  Section  103  of 
S.  961  [Sec.  202(a)]  authorizes  the  Secretary  of  State,  upon  request  of 
the  Sei  retary  of  Commerce,  to  initiate  and  conduct  negotiations  with 
foreign  nations  for  the  purpose  of  effective  international  fisheries 
agreements  with  nations  wishing  to  fish  within  the  fishery  conserva- 
tion zone  of  the  United  States,  and  with  respect  to  U.S.  vessels  wishing 
to  fish  in  the  conservation  zones  of  other  nations.  It  does  not,  however, 
cover  the  situation  where  the  United  States  has  no  interest  in  fishing, 
but  wishes  to  negotiate  agreements  the  sole  purpose  of  which  is  to 
conserve  stocks  of  U.S.  origin,  while  on  their  migration  to  the  feeding 
grounds  of  other  nations,  before  returning  to  their  natal  rivers  in  the 
United  States.  [Sec.  202(a)  (4)  (B)] 

After  8  years  of  a  steeply  escalating  over-exploitation  of  Atlantic 
salmon  stocks  of  West  Greenland,  in  1972  a  United  States-Danish  At- 
lantic Salmon  Conservation  Agreement  was  reached,  by  which  the 
Danes  agreed  to  phase  out  the  "high-seas"  fishery  off  Greenland  by 
1976 ;  they  also  agreed  to  limit  the  "inshore"'  native  Greenlander  fishery 
to  1,100  metric  tons.  This  agreement  was  incorporated  into  an  identical 
measure  by  the  International  Commission  for  Xorthwest  Atlantic 
Fisheries  later  in  1972. 

However,  it  is  generally  thought  that  ICXAF  is  deficient  in  that  the 
system  of  inspection  and  reporting  is  inadequate  in  terms  of  authority, 
funding,  vessels,  and  manpower.  Also,  regulations  for  punishing  in- 
fractions are  unrealistic  and,  in  effect,  unenforceable. 

It  would  be  of  little  use  to  propagate  and  protect  these  salmon  while 
under  U.S.  jurisdiction  only  to  leave  open  the  potential  for  exploita- 
tion once  they  migrated  beyond  200  miles.  [Sees.  102;  202(a)  (4)  (B)] 
Finally,  it  is  important  to  note  that  the  amendment  I  am  offering  is 
consistent  with  proposals  for  conservation  of  anadromous  fish  as  ex- 
pressed in  part  II  of  the  single  negotiating  text,  as  presented  by  the 
Chairman  of  the  Second  Committee  of  the  Third  U.N.  Law  of  the  Sea 
Conference.  [Sec.  202(a)(4)  (B)J 

I  trust  that  the  distinguished  chairman  and  manager  of  the  bill  will 
find  this  amendment  acceptable  and  agree  to  accept  it: 

Mr.  Magxusox.  Mr.  President,  I  wish  to  say  to  the  Senator  that  we 
had  thought  that  the  bill  to  provide  for  what  lie  is  suggesting;  and  his 
amendment  should  be  acceptable.  But  in  order  to  clarify  it.  (lie  purpose 
of  the  amendment  is  again  a  classic  case  of  what  we  need  to  happen.  The 
Atlantic  salmon  were  just  wiped  out  completely,  and  what  we  are  try- 
ing to  do  and  what  he  is  trying  to  do  is  <zive  us  a  chance  to  build  them 
back.  That  is  all  it  amounts  to.  [Sec.  202(a)  (4)  (B)] 
Mr.  McTxtyre.  That  is  right. 

All  this  amendment  attempts  to  do  is  clear  up  any  possible  ambi- 
guity so  the  United  States  and  the  Secretary  of  State  can  negotiate  with 
foreign  nations  concerning  the  fish.  [Sec.  202(a)  (4)  (B)] 
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Mr.  Magntjson.  Jt  encourages  international  negotiations  as  pari  of 
the  effort  to  protect  our  fisheries.  [Sec.  202(a)] 

Mr.  McInttre.  That  is  right. 

Mr.  Magnuaoni  So  I  am  perfectly  willing,  and  I  am  sine  the  Senator 
from  Alaska  is  willing,  to  accept  the  amendment. 

Mr.  Stevens.  1  think  the  intent  of  this  amendment  is  entirely  consist  - 
•  •:,!   with  our  bill  and  clarities  it.  I  see  no  objection  whatsoever. 

1  congratulate  the  Senator.  I  think  it  is  a  good  amendment. 

Mr.  Gravel  addressed  the  Chair. 

The  Presiding  Officer.  The  Senator  from  New  Hampshire  has  the 
floor. 

Mr.  Gravel.  Mr.  President,  will  the  Senator  yield  for  a  unanimous- 
consent  request  on  this  amendment '. 

Mr.  McInttke.  I  yield. 

Mr.  Gravel.  What  I  wish  to  do  is  treat  it  as  original  text  so  in  case 
we  wish  to  amend  that  section  later  on  we  would  not  be  foreclosed  from 
doing  that.  We  did  this  yesterday  to  protect  the  amendment. 

It  would  not  impair  his  amendment  at  all,  not  in  the  slightest,  and  I 
would  agree  with  his  amendment. 

Mr.  McTxtyre.  Mr.  President,  I  ask  my  good  friend  from  the  State 
of  Alaska  to  explain  again  what  he  would  wish  to  do. 

Mr.  Gravel.  Yesterday  we  amended  the  bill  with  technical  amend- 
ments. That  is  a  process  that  normally  takes  place  at  the  end  of  debate. 
The  reason  we  did  that  is  because  they  had  some  obvious  corrections. 

This  is  similarly  an  obvious  correction. 

I  ask  unanimous  consent  that  it  be  treated  as  original  text  so  in  case 
we  wish  to  amend  that  section  of  the  bill  later  we  would  not  be  pre- 
cluded from  doing  that.  Under  parliamentary  rules,  if  we  amend  it, 
thou  we  foreclose  the  ability  to  work  in  that  section  of  the  bill  at  a  later 
time. 

So,  obviously,  I  am  working  on  some  research  for  some  amendments 
to  various  sections  of  the  bill. 

It  would  not  impair  his  section  at  all.  I  am  in  agreement  with  his 
amendment.  I  wish  to  be  added  as  a  cosponsor  to  this  amendment. 

All  I  wish  to  have  done  is  to  have  it  treated  as  original  text 

Mr.  McTxtyre.  Mr.  President,  if  I  understand  the  request  of  the 
distinguished  Senator  from  Alaska,  he  is  stating  that  this  paragraph', 
in  which  we  have  made  this  slight  change  to  take  out  the  ambiguity, 
would  be  foreclosed  from  further  amendment  if  we  now  accept  this 
amendment  and  take  it  as  such.  So,  Mr.  President,  I  am  perfectly 
willing  to  do  that,  with  the  understanding,  assurance,  and  promise 
of  the  distinguished  Senator  from  Alaska  that  nothing  he  or  his  co- 
horts may  do,  or  nothing  that  any  of  the  opponents  of  this  bill  may 
do  would  have  any  effect  on  this  very  simple  amendment  which  clears 
up  some  ambiguities.  T  am  happy  to  hold  the  adoption  of  this  amend- 
ment and  keep  it  until  a  later  date. 

Mr.  Gravel.  Xo.  I  would  make  the  unanimous  consent  right  now 
and  adopt  the  Senator's  amendment,  have  it  reconsidered,  and  lock  it 
in.  I  shall  then  offer  my  name  as  a  cosponsor  of  the  Senator's  amend- 
ment to  show  him  my  good  faith. 

Mr.  McIxtytu:.  Does  that  protect  the  Senator  from  Alaska? 

Mr.  Gravel.  Yes,  we  are  both  protected. 

Mr.  McIxtyre.  Mr.  President,  I  move  the  adoption  of  the  amend- 
ment. 
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The  Presiding  Officer.  Is  there  objection? 

Mr.  Gravel.  Yes,  reserving  the  right  to  object,  I  ask  the  Senator 
to  permit  me  to  make  the  unanimous-consent  reauest  first. 

Mr.  McIntyre.  I  am  happy  to  hear  the  unanimous-consent  request. 

Mr.  Gravel.  Mr.  President,  I  ask  unanimous  consent  that  the 
amendment  of  the  Senator  from  New  Hampshire,  when  adopted,  be 
considered  as  original  text. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  McIntyre.  Mr.  President,  I  ask  unanimous  consent  that  I  be 
added  as  a  cosponsor. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  McIntyre.  Mr.  President,  I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Alaska  be  added  as  a  cosponsor. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  McIntyre.  Mr.  President,  I  move  adoption  of  the  amendment. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  McIntyre.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  Stevens.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent  that 
if  a  motion  to  recommit  this  bill  is  going  to  be  made  it  be  made  at  the 
close  of  business  tomorrow,  with  a  vote  to  occur  thereon  on  Thursday. 

Mr.  Gravel.  Mr.  President,  I  reserve  the  right  to  object. 

Thus  far  I  have  been  handling  the  floor  in  opposition  to  the  legis- 
lation. That  kind  of  a  motion  certainly  would  come  from  those  par- 
ties who  are  in  opposition  to  the  legislation.  I  know  of  no  person  yet 
who  has  indicated  to  me  that  he  would  be  making  a  motion  to  recom- 
mit. With  the  differences  we  have  in  this  legislation,  I  do  not  know  if 
a  motion  to  recommit  would  be  the  best  way  to  approach  the  problem. 

With  that  thought  in  mind,  I  object  to  the  request. 

Mr.  Stevens.  Mr.  President,  will  the  Senator  yield  before  the 
objecting? 

Mr.  Gravel.  I  am  happy  to  yield,  holding  my  right  to  object  in 
reserve. 

Mr.  Stevens.  I  made  the  request  to  the  acting  majority  leader  con- 
cerning this  because  there  is,  as  the  Senator  knows,  a  rumor  floating 
around  that  there  will  be  a  motion  to  recommit.  We  understand  my 
colleague  will  not  make  such  a  motion.  Rut  it  does  seem  that,  if  it  is  to 
be  made,  it  ought  to  be  made  at  the  beginning  of  a  bill  like  this  before 
we  get  into  the  technical  detailed  amendments.  I  really  think  that  it 
would  be  in  order  to  set  a  time  limit  on  the  makng  of  the  moton  to  re- 
commit. Then  if  someone  wishes  to  make  a  motion  to  recommit,  he  can 
make  it  by  tomorrow  evening  and  we  will  know.  When  all  of  the  Mem- 
bers are  here  on  Thursday  we  can  take  it  up.  To  have  it  made,  say.  on 
the  following  Monday,  or  Tuesday,  after  we  have  taken  so  much  time 
on  this  bill  I  think  would  be  in  error. 

I  hope  the  Senator  will  allow  us  to  set  a  time  limit. 
Mr.  Gravel.  I  have  never  heard  a  unanimous-consent  request  made 
based  on  a  rumor  and  on  if  someone  is  going  to  do  something.  We 
would  have  him  locked  in  before  that  poor  soul  would  know  what  he 
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is  going  to  do.  So  obviously  this  is  so  illy  and  tenuous  B  proposal  that 
I  am  surprised  it  comes  from  the  proponents  of  the  bill.  This  is  the 
kind  of  action  I  would  expect  from  our  side  of  the  aisle,  but,  no,  the 
proponents  wish  to  lock  in  a  motion  to  recommit.  I  do  not  know  as 
that  is  the  best  course  of  action. 

We  are  sincerely  trying  to  tret  the  best  legislation  in  the  best  in- 
terests of  the  country.  So,  with  that  in  mind  I  feel  constrained  to  ob- 
ject to  that  unanimous  consent  request. 

The  Presiding  Officer.  Objection  is  heard. 

Mr.  Packwood.  Mr.  President,  once  again  in  the  Senate  we  turn 
our  attention  toward  the  establishment  of  a  coastal  fisheries  protection 
zone.  As  you  recall,  last  year  the  Senate  passed  a  200-mile  bill  by  a  mar- 
gin of  68  to  27,  but  similar  legislation  did  not  come  up  for  a  vote  in 
the  House.  Now  the  House  has  passed  200-mile  legislation  of  their  own. 

As  we  resume  consideration  of  this  measure  in  the  Senate,  it  might 
be  worthwhile  to  examine  a  few  events  which  have  transpired  since  we 
passed  the  bill  1  year  ago : 

First.  Most  significantly,  the  latest  session  of  the  Third  Law  of  the 
Sea  Conference  held  in  Geneva  adjourned  last  May  without  reaching 
a  200-mile  accord.  How  this  brings  back  memories  of  State  Depart- 
ment officials  who  have  implored  Congress  over  the  years  not  to  act 
unilaterally  on  a  200-mile  limit  because  a  negotiated  one  was  just 
around  the  corner.  I  can  recall  the  litany  all  too  well.  We  need  to  go 
back  only  a  few  short  months  prior  to  the  Caracas  session  of  the  Law 
of  the  Sea  Conference.  The  date  is  February  2G,  1974,  and  Congressman 
Downing  is  questioning  John  Norton  Moore,  Deputy  Special  Repre- 
sentative for  the  Interagency  Task  Force  on  Law  of  the  Sea,  in  pro- 
ceedings before  the  House  Merchant  Marine  and  Fisheries  Commit- 
tee, Subcommittee  on  Oceanography  on  the  prospect  of  achieving  a 
negotiated  200-mile  treaty  at  the  upcoming  Caracas  session : 

Mr.  Downing.  Now  the  Caracas  conference  will  probably  conclude  when,  in 
September? 

Mr.  Mooke.  August  29. 

Mr.  Downing.  Do  you  reasonably  expect  agreement  at  Caracas? 

Mr.  Moore.  The  United  States  will  be  going  to  the  session  fully  prepared  to 
reach  an  international  agreement,  which  we  feel  will  be  not  only  in  our  interest 
but  one  which  will  be  in  the  interest  of  all  nations.  We  hope  very  much  that 
would  bo  the  outcome  of  Caracas.  "We  would  particularly  expect  at  Caracas,  at 
least,  that  there  would  be  an  outline  or  an  agreed  parameter  of  the  outlines  of 
the  final  agreement.  For  our  part,  we  are  going,  prepared  to  reach  that  agree- 
ment at  Caracas  and  will  be  negotiating  accordingly. 

Well,  Mr.  President,  by  the  end  of  August  1974  the  nations  meeting 
in  Caracas  had  not  reached  agreement  on  a  200-mile  limit  so  Mr. 
Moore  was  back  before  the  House  Merchant  Marine  Committee  on 
September  25, 1974,  explaining  why.  This  gave  Congressman  Kyros  an 
opportunity  to  ask  Mr.  Moore  about  the  prospects  for  a  200-mile  treaty 
at  the  next  Law  of  the  Sea  Session  in  Geneva : 

Mr.  Kyros.  Let  me  ask  you  one  question  that  you  can  perhaps  answer  cate- 
gorically and  it  is  simply  this :  By  what  date  and  in  what  year  will  be  have  a 
comprehensive  Law  of  the  Sea  agreement  on  fisheries  that  will  encompass  every 
foreign  nation  fishing  off  our  waters  right  now? 

Just  give  me  a  figure — 10  years.  15  years,  50  years? 

Mr.  Moore.  There  is  no  reason  that  we  cannot  have  that  agreement  within  1 
year,  that  is  on  the  General  Assembly  schedule  of  not  later  than  1975. 

Mr.  Kyros.  A  200-mile  fishing  limit  included  within  an  economic  zone,  con- 
trolled by  America,  by  the  coast  States  within  1  voar? 
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Mr.  Moore.  That  is  correct.  There  is  no  reason  we  cannot  have  it  on  the 
General  Assembly  schedule  which  calls  for  any  additional  session  or  sessions 
of  the  Conference  to  be  held  no  later  than  1975  and  if  we  can  provisionally 
apply  the  treaty  then  provisional  application  would  go  into  effect  at  that  point. 

Mr.  Kyros.  When  is  your  meeting  in  Geneva? 

Mr.  Moore.  March  17  to  May  10. 

Mr.  Kyros.  Of  what  year? 

Mr.  Moore.  Next  year. 

Mr.  Kyros.  A  year  from  now,  1975,  is  that  right? 

Mr.  Moore.  This  coming  year. 

Mr.  Kyros.  You  mean  to  say  you  will  have  a  treaty  that  the  37-odd  nations 
that  fish  off  the  United  States  are  going  to  sign? 

Mr.  Moore.  We  very  much  hope  it  will  be  a  much  larger  group  than  even  those 
fishing  off  our  coasts. 

Mr.  Kyros.  In  the  whole  history  of  the  Law  of  the  Sea  Conference  this  has 
never  happened  before.  You  could  not  go  amiss  ? 

Mr.  Moore.  Unlike  1958  and  1960  we  genuinely  have  a  unique  opportunity  be- 
cause it  is  being  approached  in  a  package  treaty.  All  of  the  nations  of  the  inter- 
national community  that  have  an  interest  are  involved  in  these  negotiations. 
If  we  lose  the  opportunity  now  for  a  widely  agreed  treaty  it  may  never  return. 

Mr.  President,  Geneva  is  history,  as  will  soon  be  1075,  and  the  200- 
mile  limit  is  not  among  them.  Thus  even  the  most  optimistic  pro- 
ponents of  a  negotiated  200-mile  limit  have  turned  to  face  the  pessi- 
mistic realities.  So  Mr.  Moore  returned  to  the  House  this  year  after 
Geneva  to  report  that  200  mile  negotiations  "cannot  be  completed 
before  mid-1976  at  the  earliest  and  at  this  time  it  is  not  clear  whether 
or  not  a  treaty  can  be  completed  during  1976."  At  the  same  time, 
under  Secretary  of  State  Maw  announced  that  he  could  not  say 
whether  the  Law  of  the  Sea  Conference  would  conclude  negotiation 
of  a  200-mile  treaty  within  3  to  5  years. 

Second.  Yet  the  failure  of  Geneva  to  achieve  a  200-mile  accord  is 
not  the  only  event  which  has  taken  place  this  past  year  which  would 
increase  the  burden  on  Congress  to  make  such  a  limit  a  reality  through 
legislation.  I  would  like  to  call  attention  to  valuable  surveillance  of 
foreign  fishing  carried  out  on  a  year  round  basis  by  the  National  Ma- 
rine Fisheries  Service.  The  Service  reports  each  month  the  number 
of  foreign  fishing  vessels  it  observes  operating  off  a  given  U.S.  coastal 
area.  On  the  west  coast,  I  receive  from  XMFS  reports  covering  foreign 
fishing  activity  in  an  area  stretching  generally  from  San  Francisco 
north  to  the  U.S. /Canadian  border.  In  this  coastal  area  of  the  United 
States  alone,  NMFS  has  observed  a  dramatic  increase  in  foreign  fish- 
ing vessels  for  each  of  the  first  10  months  of  1975  over  1974  except 
September : 


Percent 

increase 

Vessels, 

This 

(1975 

Month 

1974 

year 

over  1974) 

January. 0  7 

February 0  8 

March 0  66 

April.... 7  94 

May. 72  107 

June 75  111 

July 85  114 

August 75  82 

September... 87  28 

October 13 23_ 

Average  percent  increase  (1975  over  1974) 


700 

800 

560 

100 

49 

48 

33 

9 

168 

76 


60 


Decrease. 
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It  is  interesting  to  note  that  the  only  month  which  shows  a  decrease 
in  foreign  fishing  activity  is  September.  This  decrease  is  due  to  the 
fact  that  the  Soviet,  hake  fishing  fleet  lefi  the  west  coast  and  headed 
for  home  earlier  this  year.  National  Marine  Fisheries  Sendee  est  imates 
that  the  Soviet  hake"  catch  was  down  this  year  over  last  giving  rise 
to  speculation  that  the  Soviets  may  have  substantially  depleted  the 
west  coast  hake  fishery. 

Third.  Of  course,  this  year  as  last,  the  proposed  unilateral  estab- 
lishment of  a  200-mile  zone  brings  with  it  fears  that  other  countries 
will  not  respect  the  zone  thereby  causing  a  military  confrontation. 
However,  while  we  cannot  cavalierly  discard  such  fears,  their  credi- 
bility must  be  examined  in  the  light  of  available  evidence.  For  ex- 
ample, the  Soviets  have  been  extremely  receptive  to  negotiation^  by 
U.S.  private  industry  to  a  plan  which  would  pay  U.S.  fishermen  to 
lish  for  the  Russians  should  a  200-mile  zone  be  created.  The  existence 
of  such  negotiations  indicates  to  me  a  certain  willingness  on  the  part 
of  the  Soviets  to  respect  a  200-mile  zone. 

Fourth.  Lastly,  Mr.  President,  we  cannot  ignore  the  fact  that  other 
countries  continue  to  move  ahead  on  their  own  to  protect  their  fish- 
eries resources  through  the  establishment  of  fishery  protection  zones. 
In  the  past  year  both  Iceland  and  Mexico  declared  200-mile  zones 
joining  a  list  of  36  other  countries  who  have  zones  extended  beyond 
the  traditional  territorial  limits. 

We  are  told  by  the  State  Department  and  others  who  oppose  the 
unilateral  establishment  of  fisheries  protection  zones  that  such  actions 
are  ill-considered  and  not  in  keeping  with  "international  responsibili- 
ties." We  are  warned  that  others  would  not  respect  our  zone  if  we 
went  ahead  on  our  own.  The  merits  of  recent  international  agreements 
are  extolled  as  having  a  significant  impact  on  reducing  foreign  fishing. 
And,  as  always,  there  is  another  session  of  the  Law  of  the  Sea  Con- 
ference just  around  the  corner  upon  which  we  can  predicate  rosy 
hopes  for  multilateral  accord. 

Mr.  President.  I  am  tired  of  indulging  in  these  fantasies.  I  have 
taken  some  length  in  this  statement  to  attempt  to  point  out  their 
weaknesses.  I  would  prefer  to  see  a  200-mile  zone  established  in  accord 
with  the  other  countries  of  the  world  but  I  am  not  prepared  to  defer 
the  matter  indefinitely  in  favor  of  diplomatic  niceties  When  the 
Senate  voted  last  year  to  approve  a  200-mile  zone  it  was  our  mandate 
for  action — that  we  put  this  matter  off  long  enough.  It  is  time  now 
to  reaffirm  that  mandate.  The  events  of  the  past  year  serve  only  to 
support  our  reasons  for  doing  so. 

Mr.  Hathaway.  Air.  President,  in  a  recent  article  in  a  Wiscasset, 
Maine,  newspaper.  James  Emerson  of  Maine  Coast  Seafoods  poign- 
antly posed  the  issue  which  we  are  in  reality  debating  here  today  in 
connection  with  the  200-mile  limit  bill.  Mr.' Emerson  said: 

Fishing:  has  sot  to  be  controlled.  What  happens  if  the  day  comes  when  there's 
nothing,  nothing  at  all  out  there.  Then  what  are  we  going  to  do. 

This  is  the  issue.  That  is  what  we  are  talking  about  in  debating 
whether  or  not  to  extend  the  U.S.  fisheries  limits  to  200  miles.  What 
are  we  going  to  do  if  the  day  comes  when  we  no  longer  have  a  viable 
commercial  fishing  industry?  Will  we  reach  that  day  soon  if  we  do  not 
take  steps  to  enact  effective  fisheries  management  programs  ?  As  the 
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article  in  the  Wiscasset  newspaper  points  out,  limited  steps  in  fish- 
eries management  can  be  taken  now,  but  they  are  only  a  "step  in  the 
right  direction."  Stronger  and  more  effective  management  and  con- 
servation efforts  are  needed  and  are  needed  soon. 

That  is  why  I  am  a  long  supporter  of  extended  fisheries  jurisdiction 
and  of  the  Magnuson  Fisheries  Management  and  Conservation  Act. 
As  a  Senator  from  a  coastal  State,  and  a  former  member  of  the  House 
Merchant  Marine  and  Fisheries  Committee,  I  have  seen  only  too 
clearly  what  serious  overfishing  off  our  coasts  has  done  to  the  New 
England  fisheries.  The  problem  is  not  just  that  U.S.  fishermen  are  at 
a  competitive  disadvantage  with  the  heavily  subsidized  foreign  fleets 
off  our  shores,  but  that  the  fisheries  resources  themselves  are  being 
depleted.  The  State  Department  recognizes  this  fact  clearly ;  the  first 
response  in  a  list  of  talking  points  which  they  distributed  to  all 
Members  begins,  "It  is  true  that  many  stocks  off  the  United  States 
have  been  depleted  by  foreign  overfishing  during  the  past  15  years." 
The  supporters  of  extended  jurisdiction  legislation  do  not  disagree 
with  the  State  Department  on  this  fundamental  fact;  it  is  rather  on 
the  most  effective  means  of  protecting  our  depleted  stock  on  which  dis- 
agreement exists. 

The  effects  of  foreign  fishing  has  been  especially  acute  off  the  New 
England  coast.  In  a  particularly  rich  fisheries  area — that  of  Georges 
Bank — 88  percent  of  the  total  catch  was  taken  by  U.S.  fishermen  as 
recently  as  1960.  As  of  1972,  the  figures  were  turned  around  and 
forei.2^1  fishing  accounted  for  over  89  percent  of  the  total  catch  from 
the  Georges  Bank  area.  In  just  12  years  the  relative  catch  of  U.S. 
and  foreign  fishermen  was  reversed.  This  statistic  reflects  untold  eco- 
nomic disruption  for  our  individual  fishermen  and,  of  course,  an  in- 
creasingly adverse  balance  of  payments  for  the  Nation  as  increasing 
market  demand  for  fish  products  has  been  met  by  imports.  Testifying 
before  the  Small  Business  Committee  last  spring  at  hearings  on  the 
"Economic  and  Loan  Problems  of  the  Fisheries  Industry,"  Eichard 
Reed  of  the  Maine  Sardine  Council  surveyed  the  damage  done  by 
foreign  fishing  to  the  sardine  industry.  He  said  that  from  1941  to 
1960,  the  sardine  business  had  an  average  pack  of  about  2l/2  million 
cases  a  year.  From  1962  to  1975,  after  foreign  fishing  started  in  earnest, 
the  average  pack  was  from  900,000  to  1  million  per  year.  He  felt  that 
foreign  fishing  was  resulting  in  the  taking  of  the  larger,  strong  fish 
and  that  a  decline  in  the  number  of  juveniles  was  taking  place. 

At  these  hearings,  fisherman  after  fisherman  stressed  the  need  for 
extension  of  the  fisheries  limits  as  a  necessary  first  step  in  correcting 
this  situation :  and  significantly,  thev  recognized  that  extended  juris- 
diction was  not  a  complete  or  simple  answer  to  a  complex  situation, 
but  rather  that  each  of  them — and  the  industry  as  a  whole — would 
have  to  cooperate  in  conservation  efforts  for  the  sake  of  the  preserva- 
tion of  the  industry  itself. 

Tt  is  obvious,  however,  that  management  of  our  fisheries  resources  is 
not  a  parochial  issue;  it  is  an  issue  in  which  there  is  an  international 
stake  which  goes  beyond  State  or  national  boundaries.  And  as  I  know 
others  here  have  emphasized.  S.  001  recognizes  the  international  nature 
of  the  issue.  fSecs.  201 :  202T  It  is  an  interim  measure  onlv,  TSec.  401] 
limited  exclusively  to  jurisdiction  over  fisheries.  [Sec.  101T|  and  is  de- 
signed to  end  when  agreement  is  reached  at  the  international  level. 


451 

[Sec.  401]  In  supporting  this  bill,  I  do  not  intend  to  designate  the 

importance  of  the  international  negotiations  which  have  been  tak- 
ing place  over  the  past  several  years,  but  I  do  recognize  the  con- 
straints that  necessarily  surround  the  achievement  of  a  final  inter- 
national agreement.  The  most  important  of  these  constraints  vis-a-yis 
our  domestic  fishing  industry,  is  time.  Now  after  8  years  of  work,  \yit  h 
prospects  for  agreement  still  not  certain  for  the  next  Law  <>i*  the  Sims 
Conference,  and  with  the  prospect  of  several  more  years  for  ratification 
of  any  LOS  agreement,  the  time  constraint  of  doing  nothing,  pending 
successful  international  agreement,  has  become  a  critical  factor  for  our 
fishing  resources  and  industry. 

Presiding  at  the  small  business  committee  hearings  this  past  spring 
on  the  lisheries  industry,  the  benign  neglect  of  the  Government  toward 
this  once  thriving  industry  was  again  made  apparent  to  me.  Our  one 
direct  loan  program  for  fishermen  has  been  under  a  moratorium  since 
1973,  and  the  Federal/State  grant  programs  have  been  subject  to  at- 
tempted cutbacks.  Fishermen  have  been  denied  relief  from  ravages 
such  as  the  red  tide  phenomenon  and  no  effective  recourse  is  offered 
fishermen  whose  equipment  is  damaged  or  destroyed  by  foreign  vessel 
operations.  Once,  the  majority  of  fishermen  might  even  have  preferred 
this  attitude  of  benign  neglect  on  the  part  of  the  Federal  Government. 
Now,  however,  over  the  past  15  years  these  people  have  seen  the  source 
of  their  livelihood,  the  fisheries  resources,  increasingly  decimated  by 
a  force  they  necessarily  cannot  confront  alone.  Highly  mechanized, 
heavily  subsidized  foreign  fleets  off  our  shores  necessitate  a  change  in 
our  romanticized  notions  of  the  U.S.  fishermen  as  successful!}'  plying 
their  trade  against  overwhelming  odds.  The  industry  is  no  longer 
successfully  competing  against  these  manmade  odds :  and  in  the  end, 
the  international  community,  as  well  as  our  domestic  industry,  will  be 
the  losers  if  effective  management  programs  are  not  soon  instituted. 

Of  equally  significant  international  concern  is  the  depletion  of  some 
species  of  fish  beyond  their  optimal  yields,  even  under  existing  bilateral 
and  multilateral  agreements.  This  is  seriously  threatening  the  ability 
of  species  to  reproduce  at  harvestable  rates.  Other  species  are  Tinder- 
utilized  and  need  proper  management  and  marketing  support  so  that 
the  resource  that  we  have  may  be  more  fully  and  beneficially  utilized. 

Finally,  it  should  be  emphasized  that  S.  961  requires  the  establish- 
ment of  just  such  fisheries  management  programs,  primarily  through 
regional  councils  representing  the  States  which  have  such  a  consider- 
able stake  in  enactment  of  this  bill.  [Sees.  2:  102;  301:  302:  303;  304: 
305J  S.  961  is  not  a  simple  assertion  of  limited  jurisdiction  over  our 
fisheries  resources;  enactment  of  the  bill  also  requires  that  we  assume 
the  responsibility  of  managing  and  conserving  those  resources  for  the 
future.  This  responsibility  is  an  important  one,  and  one  which  is  going 
to  require  the  maximum  cooperation  of  our  fishermen,  of  other  seg- 
ments of  the  industry,  and  those  involved  at  all  government  levels. 
That  such  cooperation  can  take  place  is  again  made  apparent  in  the 
article  which  I  cited  earlier  from  the  Wiscasset  newspaper,  and  ex- 
tended fisheries  jurisdiction  will  give  real  force  and  effect  to  the 
limited  management  efforts  now  underway. 

It  will  not  be  an  easy  task  to  fulfill  the"responsibilities  assumed  un- 
der this  bill,  nor  do  I  expect  it  to  be  a  noncontroversial  effort.  But  it 
is  a  task  which  should  begin  now  after  the  several  years  of  delay  and 
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apparently  unwarranted  optimism  as  to  the  date  of  conclusion  of  in- 
ternational negotiations.  I  look  forward  to  the  expeditious  passage  of 
this  measure. 

Mr.  President,  I  ask  unanimous  consent  that  the  article  by  Ted 
McClellan  be  printed  in  the  Record. 

There  being  no  objection,  the  article  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Shrimp  Fishing  Closure  Set  for  April  15 

(By  Ted  McClellan) 

New  England  Marine  Fisheries  officials  and  scientists  from  Maine,  Massachu- 
setts, and  New  Hampshire  are  treading  the  delicate  path  between  insuring  that 
shrimp  fishermen  make  a  liveable  income  on  the  one  hand  and  that  on  the  other, 
the  shrimp  population  can  grow  to  provide  a  lasting  resource  for  the  area. 

To  accomplish  that,  they've  ordered  a  closure  on  shrimp  fishing  beginning 
April  15  after  the  normally  good  winter  season  ends.  It  is  hoped  by  those  involved 
that  the  fisherman  can  still  meet  their  market  demands,  while  also  protecting 
the  declining  stocks  of  shrimp. 

The  species  population  has  been  declining  ever  since  the  ''good  days"  back 
in  the  late  sixties  when  over  31  million  lbs.  were  caught  in  the  Gulf  of  Maine 
area.  Last  year  the  catch  was  down  to  about  12  million  lbs.  and  some  experts 
predict  that  this  year  there  are  only  10  million  lbs.  of  live  shrimp  in  the  entire 
population. 

Biologist  Ron  Rinaldo  of  Boothbay  Harbor's  Bigelow  Lab  was  one  of  several 
scientists,  who  warned  if  something  wasn't  done  soon,  shrimping  would  cease 
as  an  industry  within  three  years. 

Last  summer  an  abbreviated  closure  lasted  from  June  until  September  and 
received  mixed  reviews.  Most  agreed  it  was  too  short  to  have  a  lasting  effect. 

Rinaldo,  who  chairs  the  scientific  advisory  committee  to  the  State-Federal 
Northern  Shrimp  Management  Program,  stated  this  week,  that  the  forthcoming 
closure  to  last  for  an  indefinite  time  possibly  the  rest  of  the  year  was  a  "good 
compromise  agreement." 

His  committee  had  earlier  recommended  stronger  measures  including  imposing 
a  5  million  lb.  yearly  quota,  a  figure  which  would  stabilize  the  shrimp  popula- 
tion, but  not  necessarily  let  it  grow.  To  do  that,  Rinaldo  says,  the  quota  figure 
would  have  to  be  even  lower. 

The  plan  was  vetoed,  however,  because  enforcement  of  a  quota  system  is  vir- 
tually impossible  in  the  huge  Gulf  area.  The  three  states  marine  resources 
departments  don't  have  the  manpower  or  the  craft  to  do  the  job. 

Rinaldo  approves  of  the  closure  and  commented,  'It's  a  step  in  the  right  direc- 
tion'. There  must  be  some  form  of  management  over  the  exploited  species. 

In  an  allied  move,  enforcement  of  new  laws,  that  increased  the  mesh  width 
on  shrimp  nets  from  iy2  inches  to  1%  inches,  began  January  1.  The  increase 
allows  smaller  shrimp  to  escape  and  thus  helps  in  building  up  the  stocks.  The 
enforcement  had  been  postponed  since  last  year  because  that  size  mesh  was 
scarce  in  some  parts  of  New  England.  Many  Maine  shrimpers  had  already  begun 
using  the  larger  width  mesh  and  the  effect  of  the  move  here  is  minimal. 

As  the  shrimp  season  progresses  and  the  closure  begins,  the  Department  of 
Marine  Resources  80  foot  research  vessel,  the  Challenge,  will  be  taking  samples 
from  selected  fishing  spots  and  compiling  a  population  index  of  the  catch. 

Shrimp  after  about  4  years  turn,  through  a  series  of  mutations,  from  male  to 
female  and  then  spawn.  Scientists  are  concerned  that  if  too  many  immature 
males  are  caught,  as  is  the  case  now,  the  future  for  the  fishery  would  remain 
in  doubt. 

The  Bigelow  Lab  will  also  be  checking  the  composition  of  catches  at  local  proc- 
essing plants. 

Ma  ay  area  shrimp  fishermen  have  indicated  that  because  of  the  bleak  prospects, 
they  won't  be  s;oing  after  shrimp  at  all  this  season. 

Bob  McLellan  of  Boothbay  Harbor,  captain  of  the  73  foot  dragger.  Miss  Paula, 
is  (mo  of  these  and  has  rigged  his  boat  with  special  nets  to  pair  trawl  for  herring. 

At  the  Bay  Fish  Co..  a  local  shrimp  processor,  owner  James  Genovese  indicated 
that  onlv  one  small  boat  from  his  dock  was  going  out  after  shrimp.  He  described 
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the  catches  thus  far  In  the  season  as  'way  below'  previous  years,  adding  thai 
with  some  species  of  groundfish  going  for  the  high  price  of  $1.10  a  Lb.,  fishermen 

have  no  incentive  to  catch  shrimp,  which  earns  them  20  cents  a  11).   (raw). 
As  far  ms  the  closure,  Genovese  feels  it  couldn't  hurt  things,  because  the  catches 

are  BO  had  now. 

His  opinion  was  matched  by  another  processor,  James  Emerson  of  Main;'  Coast 
Seafoods. 

'It's  hard  to  say,'  he  noted,  'but  I  think  it'll  do  some  good.' 

At  the  moment  no  boats  from  the  MGSF  dock  are  out  after  shrimp,  but  several 
will  be  as  soon  as  the  weather  clears. 

Emerson  is  not  hitter  about  the  closure  and  states,  'Fishing  has  got  to  he  con- 
trolled. What  happens  if  the  day  comes  when  there's  nothing,  nothing  at  all  out 
there.  Then  what  are  we  going  to  do.' 


JANUARY    19.    1976 

The  Presiding  Officer.  There  being  no  further  morning  business, 
under  the  previous  order,  the  Senate  \vill  now  proceed  to  the  considera- 
tion of  the  unfinished  business,  S.  061,  which  the  clerk  will  state  by 
title. 

The  assistant  legislative  clerk  read  as  follows : 

A  bill  (S.  f)61)  to  extend,  pending  international  agreement,  the  fisheries  man- 
agement responsibility  and  authority  of  the  United  States  over  the  fish  in  certain 
ocean  areas  in  order  to  conserve  and  protect  such  fish  from  depletion,  and  for 
other  purposes. 

Mr.  Magnuson.  Mr.  President,  once  again,  today,  the  Senate  is 
considering  legislation  for  the  conservation  of  U.S.  coastal  fisheries, 
S.  961,  the  bill  before  us  now.  is  a  marked  improvement  over  the  bill 
approved  by  this  body  in  197-1  by  a  vote  of  G8  to  27. 

The  bill  has  the  following  major  features : 

It  establishes  a  200-nautical  mile  fishery  conservation  zone  off  the 
coasts  of  the  United  States,  on  an  interim  basis:  [Sees.  101 ;  401] 

It  asserts  U.S.  management  jurisdiction  over  anadromous  species 
of  fish  spawned  in  U.S.  waters  throughout  their  range,  on  an  interim 
basis;  [Sees.  2(b)  (1)  :  102(2)  ;  401] 

The  jurisdiction  features  of  the  bill  terminate  when  and  if  a  law  of 
the  sea  treaty  enters  into  force  ;  f  Sec.  401] 

It  reserves  available  catch  for  U.S.  fishermen  and  authorizes  foreign 
fishing  for  any  surplus:   [Sees.  2(c)(4):  201(d):  303(a)(4)(B)] 

It  sets  a  firm  ceiling  on  all  fishing  effort  at  sound  conservation  levels : 
[Sees.  2(b)  (4);201(a)  ; 301(a)  (1)  :  303 :  304 :  305] 

It  encourages  international  agreements  to  solve  mutual  fishery  man- 
agement problems  between  nations:  [Sees.  2(b)  (2)  :  201;  202] 

It  creates  a  national  fishery  management  program  for  all  fish  re- 
sources subject  to  U.S.  jurisdiction;  [Sees.  2(a)  (6)  :  2(b)  (1)  :  102; 
301:  302;  303;  304;  305]  and 

It  provides  the  enforcement  surveillance  and  penalty  authority 
necessarv  to  implement  the  act.  [Sees.  308  ;  300  ;  31 0  :  31 1] 

This  bill  gives  us  a  dual  opportunitv.  First,  it  allows  the  Uni 
States  to  manage  the  foreign  fishing  effort  it  has  not  been  able  to  con- 
tiol  through  international  agreements.  [Sees.  2:  102:  201]  Second.  S. 
001  creates  a  national  management  program,  centered  at  the  regional 
level,  for  rational  management  and  conservation.  [Sees.  2(a)(0):  2 
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(a)  (7)  ;  2(b)  (4)  ;  301;  302;  303]  With  this  bill,  we  have  the  best 
chance  ever  to  reverse  the  trend  of  decline  now  prevalent  in  most  of 
our  fisheries.  This  bill  will  also  assure  our  coastal  fishermen  a  better 
economic  future. 

In  the  last  several  months,  since  S.  961  was  favorably  reported  by 
the  Commerce  Committee,  a  battle  of  facts  has  been  wagecl  by  those 
who  oppose  the  bill  and  those  of  us  who  have  worked  on  this  legisla- 
tion for  over  2  years  now.  But  upon  close  examination,  I  believe  my 
colleagues  will  see  the  subterfuge  of  the  opposition.  By  taking  statistics 
out  of  context,  by  withholding  information,  by  painting  an  overly 
optimistic  picture,  the  Department  of  State  and  others  have  sought  to 
show  that  our  fisheries  are  not  in  trouble.  But  they  know  that  our  fish 
stocks  are  in  serious  trouble  and  need  protection  from  further  over- 
fishing. And  the  Department  of  State  knows  that  they  failed  to  do  the 
job  of  negotiating  meaningful  treaties  for  fishery  conservation  in  the 
past.  That  is  one  of  the  reasons  why  we  are  here  with  this  bill  today. 

It  is  a  fact  that  the  Alaska  pollack,  the  Pacific  ocean  perch,  the 
Pacific  hake,  the  haddock,  the  yellowtail  flounder,  and  others  are 
depleted  due  to  foreign  fishing.  It  is  also  a  fact  that  existing  treaties 
will  not  end  overfishing  or  allow  these  stocks  to  rebuild  so  that  they 
may  provide  a  maximum  sustainable  yield.  It  is  also  a  fact  that  the 
U.S.  catch  in  many  important  coastal  areas  is  declining  or  is  below 
the  catch  of  just  10  years  ago. 

We  cannot  now  control  foreign  fishing — not  through  international 
agreement,  not  in  any  effective  way.  Our  own  fishermen  rightly  object 
to  being  tightly  regulated  while  foreign  vessels  do  what  thev  wish. 
S.  961  will  change  this.  [Sees.  2;  101;  102;  201 J  The  United  States 
will  have  the  superior  bargaining  position  and  will  no  longer  "cave-in" 
to  treaties  which  institutionalize  excessive  foreign  fishing. 

The  significant  accomplishment  which  is  now  in  S.  961  is  title  II, 
the  national  fishery  management  program.  [Sees.  301 ;  302 ;  303 :  304 ; 
305 J  Provisions  under  this  title  will ,  for  the  first  time,  create  a  na- 
tional management  program  for  the  conservation  of  our  fishery  re- 
sources. Last  year  during  debate  over  the  predecessor  bill  to  S.  961, 
several  Senators  criticized  the  bill  because  it  did  not  contain  the  kinds 
of  conservation  measures  which  would  be  needed  to  manage  fishery 
resources  which  would  come  under  our  jurisdiction. 

Consequently,  this  year  the  Commerce  Committee  worked  hard  in 
obtaining  the  title  II  provisions.  New  ground  had  to  be  plowed.  To 
assist  our  efforts,  I  called  together  a  fishery  management  workshop 
and  invited  representatives  of  the  fishing  industry,  state  fishery  ex- 
perts, and  others  interested  in  fishery  management.  Out  of  that  work- 
shop came  the  provisions  which  are  now  in  title  II  of  S.  961. 

The  bill  creates  semi-independent  regional  fishery  management 
councils  to  draw  up  management  plans  and  to  recommend  regulation 
for  the  management  of  fisheries  within  their  regions.  [Sees.  302 ;  303] 
Recommended  management  regulations  are  sent  to  the  Secretary  of 
Commerce  for  his  evaluation.  [Sec.  304]  If  these  measures  are  consist- 
ent with  specific  management  standards  contained  within  the  act, 
then  the  Secretary  must  promulgate  them.  [Sec.  305]  If,  however,  the 
Secretary  determines  that  they  are  not  so  consistent,  or  that  thev  cre- 
ate a  violation  of  existing  lawj  then  he  returns  them  to  the  councils  for 
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further  work.  [Sec.  304]  If  the  councils  fail  to  make  the  aecessary 
changes,  the  Secretary  of  Commerce  then  would  go  forward  with  the 
regulations.  [Sees.  304;  305]  However,  we  feel  that  use  of  the  veto 

by  Secretary  of  Commerce  would  be  rare  and  that  for  the  most  part, 
primary  management  decisions  would  be  lodged  in  the  regional 
councils.  [Sees.  302;  303;  304;  305] 

The  councils  themselves  would  be  made  up  of  representatives  of  the 
various  States  in  the  regions  designated.  [Sec.  302]  We  have  devel- 
oped a  mechanism  whereby  the  Governor  of  each  Stale  would  recom- 
mend those  to  be  placed  on  the  councils.  [Sec.  302]  The  President 
would  appoint  them  with  the  consent  of  the  Senate.  [Sec.  302]  This, 
we  believe,  will  thus  create  a  high-level  panel  of  qualified  individuals 
who  will  make  management  decisions  based  on  the  best  information 
possible  and  on  the  standards  set  forth  in  the  act.  [Sec.  302] 

As  is  evident,  we  have  attempted  to  balance  the  national  perspective 
with  that  of  the  individual  States.  [Sees.  2;  301;  302;  303]  We  firmly 
believe  that  this  institutional  arrangement  is  the  best  hope  we  can  have 
of  obtaining  fishery  management  decisions  which  in  fact  protect  the 
fish  and  which,  at  the  same  time,  have  the  support  of  the  fishermen 
who  are  regulated.  These  provisions  are  greatly  needed  to  straighten 
out  our  often  confusing  present  management  program.  I  believe  these 
provisions  are  imperative  for  the  conservation  of  our  many  declining 
fishery  resources. 

Mr.  Stevens.  Mr.  President,  today  the  Senate  will  consider  S.  961, 
the  Magnuson  Fisheries  Management  and  Conservation  Act  of  1976. 
This  legislation  is  of  critical  importance  to  the  Nation's  fishing  indus- 
try. Domestic  stocks  of  commercial  fish  will  be  destroyed  through  the 
poor  conservation  practices  of  foreign  high  seas  fishing  fleets  unless 
thev  are  afforded  the  protection  which  a  200-mile  contiguous  fisheries 
zone  offers.  [Sees.  2 ;  101 ;  102] 

Mr.  President,  we  consider  this  legislation  at  a  time  of  critical  im- 
portance to  the  development  of  international  ocean  law.  Within  the 
next  few  months  the  United  Nations  Conference  on  the  Law  of  the 
Sea  will  again  meet  in  an  attempt  to  reach  an  international  consensus 
on  ocean  law  which,  will  shape  the  future  of  ocean  development.  I  must 
report,  however,  that  the  prospects  of  resolving  the  disputes  between 
the  nation  state  parties  participating  in  that  conference  are  not  good. 
The  delegates  must  resolve  some  115  areas  of  disagreement. 

The  most  contentious  of  these  isues  arise  from  attempts  to  estab- 
lish an  international  regime  to  control  the  development  of  deep  seabed 
ocean  mining.  Many  of  us  who  have  studied  the  progress  of  the  United 
Nations  Conference  on  the  Law  of  the  Sea  over  the  last  decade  believe 
that  it  will  take  many  years  for  the  disputed  aspects  of  the  future  laws 
governing  deep  seabed  mining  operations  to  be  resolved.  I  do  not  mean 
to  be  critical  of  the  conference  when  I  state  that.  Work  of  such  com- 
plexity and  importance  should  be  resolved  slowly  and  carefully.  There 
is  too  much  at  stake  to  do  otherwise. 

The  United  Nations  Conference  on  the  Law  of  the  Sea  is,  however, 
also  responsible  for  creating  a  set  of  international  laws  regarding  con- 
servation of  the  living  resources  of  the  ocean.  It  is  in  regard  to  the 
living  resources  of  the  oceans  that  expediency  is  required.  I  need  not, 
for  example,  fully  reiterate  to  my  colleagues  here  in  the  Senate  the 
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depleted  state  of  the  coastal  and  anadromous  species  of  fish  found  off 
of  this  country.  These  stocks,  which  represent  a  great  renewable 
resource  of  protein,  are  on  the  verge  of  being  irreparably  destroyed. 
The  activities  of  superemcient  foreign  high  seas  fishing  fleets  have  in 
fact  reduced  the  biomass  of  fish  in  the  North  Atlantic  by  50  percent. 
Some  14  species  of  commercial  fish  found  in  both  the  Atlantic  and/or 
Pacific  are  listed  as  depleted.  Mr.  President,  it  is  obvious  immediate 
action  is  needed  to  save  this  valuable  resource. 

We  can  now  sec  the  quagmire  which  entraps  the  United  Nations 
Conference  on  the  Law  of  the  Sea.  The  conference  must  act  immedi- 
ately to  save  the  living  resources  of  the  oceans.  Yet,  the  conference 
cannot  act  on  the  issue  of  deep  seabed  minimi  without  many  years  of 
further  intense  negotiations.  Should  the  conference  resolve  itself  pre- 
maturely in  order  to  protect  the  living  resources  of  the  oceans,  it  might 
well  commit  errors  in  the  resolution  of  deep  seabed  mining  issues  that 
would  plague  the  future  of  that  industry  for  decades. 

Since  a  treaty  concerning  the  living  resources  of  the  ocean  cannot 
be  separated  from  a  treaty  governing  the  mining  of  deep  seabed  re- 
sources, the  conference  delegates  will  be  put  in  the  unfortunate  posi- 
tion of  having  to  sacrifice  one  resource  for  the  other.  S.  961,  the  Mag- 
nuson  Fisheries  Management  and  Conservation  Act  provides  a  reason- 
able alternative  to  this  paradox. 

The  issues  regarding  the  living  resources  of  the  oceans  have,  by  and 
large,  been  resolved.  We  have  embodied  in  S.  961  a  fisheries  regime 
identical  to  what  most  students  of  the  United  Nations  Law  of  the  Sea 
Conference  believe  will  ultimately  be  in  the  final  form  of  the  Law  of 
the  Sea  Treaty  concerning  living  resources.  By  enacting  S.  961  into 
law  we  will  have  alleviated  the  necessity  for  the  Law  of  the  Sea  Con- 
ference to  prematurely  sacrifice  U.S.  interests  in  the  deep  seabed  min- 
ing area  in  order  to  conserve  the  ocean's  living  resources.  With  the 
knowledge  that  the  living  resources  of  the  high  seas  are  adequately  pro- 
tected the  delegates  to  the  United  Nations  Conference  on  the  Law  of 
the  Sea  can  take  the  needed  time  to  effective^  resolve  the  complex 
issues  regarding  deep  seabed  mining. 

Mr.  President,  I  would  urge  each  of  my  colleagues  to  support  S.  961, 
the  Magnuson  Fisheries  Management  and  Conservation  Act.  This  legis- 
lation is  a  vitally  needed  conservation  measure.  It  not  only  controls 
foreign  fishing  activities  but  will  place  the  living  resources  of  the 
oceans  under  comprehensive  management  for  the  first  time.  [Sees.  2; 
102;  201 :  801J  S.  961  is  needed  not  only  for  the  protection  of  U.S.  in- 
terests in  deep  seabed  mining,  for  without  this  legislation  the  dele- 
gates to  the  United  Nations  Conference  on  the  Law  of  the  Sea  will 
feel  pressured,  out  of  deference  to  conserve  the  ocean's  living  re- 
sources, into  prematurely  concluding  that  conference. 

Mr.  President,  S.  96l  presents  us  with  a  solution  whereby  we  can 
protect  the  living  resources  at  the  earliest  possible  date  yet  allow  the 
conference  sufficient  time  to  adequately  resolve  the  problems  of  a  deep 
seabed  mining  regime. 

Mr.  Magnuson.  Mr.  President,  this  legislation  was  pending  when  we 
recessed  on  December  19,  and  it  is  now  before  us.  It  is  still  on  the 
calendar  as  the  pending  order  of  business. 

Due  to  the  fact  that  a  number  of  Senators  are  not  here  yet,  which  is 
amply  evidenced  by  the  late  quorum  call  and  the  live  quorum,  we 
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thought  on  this  particular  bill,  in  which  there  are  many  Senators  who 
have  an  interest  one  way  or  another,  we  do  have  several  technical 

amendments  which  I  have  looked  at,  the  distinguished  Senator  from 
Alaska  (Mr.  Stevens)  has  looked  at,  and  we  thought  today  we  might 
be  able,  in  order  to  save  time,  to  dispose  of  these  so-called  t>  chnical 
amendments. 

The  Senator  from  Alaska  is  at  the  desk  and  Ave  have  both  looked 
them  over.  I  do  not  think  there  will  be  any  objection  to  them.  They  are 
merely  perfecting  amendments  to  the  bill  and  we  thought  we  would 
get  rid  of  them  today  so  that  we  could  proceed  tomorrow  with  one  or 
two  so-called  major  amendments  to  the  bill  and  see  how  far  we  progress 
tomorrow  on  the  bill. 

After  the  technical  amendments,  the  Senator  from  Washington  will 
suggest  that  the  leadership  recess  the  Senate  until  tomo]  -  ich  I 

believe  they  plan  to  do,  if  we  can  get  rid  of  these  technical  amend- 
ments. We  have  looked  over  the  amendments  of  the  Senator  from 
Alaska  and  have  made  some  minor  modifications.  They  do  not  affect 
the  main  thrust  of  the  bill  one  iota  but  make  it  much  more  readable 
and  perfect  its  provisions. 

I  will  yield  to  the  senior  Senator  from  Alaska  to  present  Ids  amend- 
ments. 

Mr.  Gravel.  Will  the  Senator  yield  for  a  question  prior  to  that  \ 
Mr.  Magxusox-.  Yes. 

Mr.  Gravel.  If  the  amendments  to  the  bill  are  to  perfect  it.  as  the 
Senator  states,  the  Parliamentarian  tells  me  that  these  sections  may  not 
be  amendable  again.  As  I  recall  the  practice,  it  has  been  that  after  the 
bill  has  been  discussed  and  amended,  at  the  end  the  staff  prepares  a 
whole  bevy  of  cleanup  amendments,  so  to  speak,  or  technical  amend- 
ments, and  those  are  just  passed  with  no  objections  at  all.  The  difficulty 
now  is,  with  technical  amendments  the  bill  could  be  peppered  so  there 
would  be  no  way  in  a  legislative  fashion  to  amend  the  bill  substantively 
after  it  has  been  corrected  technically. 

Mr.  Magxusox.  The  Senator  is  correct.  It  is  true  that  normally  we 
go  through  introductory  remarks  on  a  bill  and  then  we  take  up  per- 
fecting amendments.  That  happens  on  every  bill  that  is  somewhat  com- 
plicated and  of  a  major  nature. 

I  surely  would  ask  unanimous  consent  that  if  we  pass  these  technical 
amendments  today,  in  no  way,  in  parliamentary  terms,  will  passage 
prejudice  anyone's  right  to  amend  the  section  that  they  amend  today. 
The  Presiding  Officer.  Does  the  Senator  from  Washing  hide 

in  his  unanimous-consent  request  that  these  amendments  be  considered 
as  original  text? 

Mr.  Magxusox.  Yes. 

The  Presidixg  Officer.  Is  there  objection?  The  Chair  hears  none 
and  it  is  so  ordered. 

The  clerk  will  report  the  first  committee  amendment. 
Mr.  Stevens.  Mr.  President,  I  ask  unanimous  consent,  in  view  of  the 
fact  that  those  are  the  Armed  Services  Committee  amendments,  that 
the  committee  amendments  be  held  over  until  tomorrow  and  that  we  be 
permitted  to  proceed  with  these  technical  amendments  from  the  Com- 
merce Committee  at  this  time. 

The  Presidixg  Officer.  Without  objection,  it  is  so  ordered. 
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Mr.  Stevens.  Mr.  President,  we  have  a  series  of  technical  amend- 
ments. 

First  I  would  like  to  call  up 

Mr.  Gravel.  Will  the  Senator  yield  for  an  inquiry  ? 

Mr.  Stevens.  I  yield. 

Mr.  Gravel.  Will  the  Senator  yield  that  we  have  copies  of  them  and 
I  can  follow  along  ? 

Mr.  Stevens.  I  will  state  to  the  Senator  that  they  are  on  his  desk, 
but  in  two  instances  we  do  have  a  revision.  I  would  be  happy  to  see  that 
the  staff  gives  the  revision  to  the  Senator. 


Mr.  Stevens.  Mr.  President,  I  call  up  amendment  No.  1158  and  ask 
unanimous  consent  to  amend  it  so  that  it  reads  as  I  am  sending  the 
modification  to  the  desk. 

The  Presiding  Officer.  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  proposes  an  amendment  No.  1158,  as  modified. 
The  amendment,  as  modified,  is  as  follows: 

On  page  38,  line  9,  after  the  word  "authority",  but  before  the  period,  insert 
the  words  "in  the  manner  provided  for  in  title  II  of  this  Act".  ESec.  101] 

On  page  38,  line  19,  after  the  word  "States",  but  before  the  colon,  insert  the 
words  "in  the  manner  provided  for  in  title  II  of  this  Act".  [Sec.  102(2)3 

Mr.  Stevens.  Mr.  President,  the  purpose  of  this  amendment  is  to 
make  certain  that  the  jurisdiction  of  the  United  States  over  anadro- 
mous  species  is  consistent  with  title  2  of  the  bill.  Its  purpose  is  technical 
in  that  if  the  Senator  will  look  at  page  65,  section  205  of  this  bill  he 
will  see  it  provides  that — 

Nothing  in  this  act  shall  be  construed  to  extend  the  jurisdiction  of  any  State 
over  any  natural  resources  beneath  or  in  the  waters  beyond  its  seaward 
boundaries  or  to  diminish  the  jurisdiction  of  any  State  over  any  natural 
resources  beneath  and  in  the  waters  within  its  boundaries.  [Sec.  308] 

The  intent  of  this  amendment  is  to  make  certain  with  respect  to 
anadromous  species,  and  with  particular  reference  to  our  salmon  off 
the  coast  of  Alaska,  the  intent  of  the  bill  applies  to  an  anadromous 
species  as  set  forth  in  section  205.  I  have  revised  this  amendment  in 
accordance  with  the  suggestions  of  our  chairman  and  the  committee 
staff.  I  am  happy  to  answer  any  questions  about  it.  [Sees.  102(2) ;  306] 

The  existing  language  on  page  38,  line  23,  does  have  a  possibility 
of  being  interpreted  contrary  to  the  purpose  I  have  just  stated.  That 
is  why  it  is  a  technical  amendment  to  insure  that  the  intent  of  the 
committee  is  carried  out.  [Sec.  102 (2) 3 

Do  my  colleagues  have  any  questions  concerning  this  technical 
amendment  ? 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  Gravel.  The  amendment  given  to  me  was  an  amendment  to 
pa.<re  38,  line  9.  [Sec.  1011 

Mr.  Stevens.  That  is  the  suggestion  that  it  be  inserted  there.  It  is 
substitute  for  the  orifirinal  amendment  which  applied  to  page  38,  line 
23.  The  amendment  I  have  submitted  is  a  substitute  for  the  printed 
version  of  amendment  1158.  [Sec.  102(2)] 
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Mr.  Gravel.  It  Bays  in  the  manner  provided  for  in  title  II  of  this 
act.  What  is  title  llf 

Mr.  Stevens.  I  just  read  the  provisions  of  section  205  on  page  65 
[Sec.  306]  setting  forth  the  provisions  of  title  II  which  apply  to  this 
issue.  What  it  says,  in  effect,  is  that  nothing  in  this  act  is  to  enlarge 

or  diminish  the  jurisdiction  of  the  States  within  the  3-mile  limit.  This 
amendment  is  technical  to  make  sure  that  same  principle  applies  to 
anadromous  species  so  that  the  State's  jurisdiction  over  salmon  within 
n-  3-mile  limit  is  preserved  as  it  is  today  and  is  not  to  be  affected  bv 
this  bill.  That  was  our  intent.  [Sees.  102(2)  ;  306] 

Mr.  (travel.  What  is  the  status  up  to  the  12  miles  ? 

Mr.  Stevens.  The  contiguous  fisheries  zone  is  currently  under  the 
jurisdiction  of  the  Federal  Government,  but  there  are  no  compre- 
hensive fisheries  management  regulations  that  apply  in  that  area  now. 
They  will  be  promulgated  by  the  Fisheries  Management  Councils  out 
to  200  miles.  [Sec.  302]  The  areas  between  the  3-mile  State  limit  and 
t  he  200-mile  limit  would  be  within  the  jurisdiction  of  the  Management 
Council.  [Sec.  302] 

Mr.  Gravel.  In  the  State  of  Alaska,  the  salmon  fishing  mostly  takes 
place  within  the  12-mile  area.  That  is  presently  within  State  juris- 
diction. 

Mr.  Stevens.  Xo. 

Mr.  Gravel.  The  regulation  of  the  salmon  fishery  of  Alaska  is  pri- 
marily handled  by  the  State  at  the  present  time,  is  it  not? 

Mr.  Stevens.  And  we  have  another  amendment  to  try  to  insure  that 
that  continuity  is  preserved.  But  that  is  not  correct.  The  State's  juris- 
diction ends  at  3  miles.  I  might  say  that  that  issue  is  in  litigation  right 
now  in  terms  of  assertion  of  jurisdiction  beyond  3  miles.  I  certainly 
would  not  want  to  create  any  new  law,  but  the  State  does  challenge 
that  position  in  terms  of  some  species. 

Mr.  Gravel.  Then  in  a  de  facto  fashion  the  State  of  Alaska  is  pres- 
ently  exercising  its  authoritv  over  the  fisheries  within  12  miles,  is  it 
not? 

Mr.  Stevens.  I  will  say  to  my  colleague  that  as  to  Alaskans,  the 
State  of  Alaska  does  exercise  that  jurisdiction.  It  is  contested  beyond 
3  miles  as  to  non-Alaskans.  Since  most  of  the  fishing  that  we  have 
in  our  State  is  in  fact  directed  at  salmon  and  since  most  of  the  target 
stream  areas  of  that  fishery  are  in  fact  within  the  3  miles,  the  State 
already  has  control  over  the  majority  of  salmon  fishing  activities 
within  the  State.  Some  salmon  long-line  trawlers,  however,  are  out- 
side the  3  miles. 

Mr.  Gravel.  Would  not  this  matter  come  into  conflict  between  the 
Federal  and  the  State  authorities,  and  should  not  that  be  resolved  in 
this  legislative  process  here  ? 

Mr.  Stevens.  \Ye  are  not  trying  to  resolve  that.  \Ve  are  trying  to 
reassure  the  States  that  nothing  in  this  act  is  intended  to  take  away 
from  the  State  any  jurisdiction  it  has  now.  That  is  what  section  205 
savs.  It  says  nothing  is  going  to  enlarge  or  diminish  the  jurisdiction 
of  any  State  over  its  natural  resources  beneath  and  in  the  waters  within 
its  boundaries.  [Sec.  3061 

Mr.  Gravel.  Why,  if  the  committee  felt  that  there  was  efficacv  in 
leaving  the  3-mile  area  in  this  case,  where  we  take  most  of  our  Alaskan 
fish,  why  did  the  committee  feel  that  that  area  should  be  delineated 
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to  have  it  under  State  jurisdiction,  and  then  the  12-mile  area  not  be 
under  State  jurisdiction?  Why  did  not  the  committee  go  ahead  and 
correct  that,  establish  uniformity,  and  get  the  whole  issue  out  of  the 
courts?  [Sec.  306] 

Mr.  Stevens.  This  bill  will  settle  that  because  the  jurisdiction  be- 
yond the  3  miles,  if  this  bill  passes,  is  in  fact  conferred  on  the  Fisher- 
ies Management  Councils,  which  in  the  State  of  Alaska  would  consist 
of  nine  members,  five  of  whom  would  be  Alaskans.  Alaska  is  the  only 
State  so  affected  by  this  bill,  because  we  are  the  only  State  which  has 
just  one  council.  [Sees.  30:2 :  306] 

So  this  would  resolve  the  problem  the  Senator  is  addressing.  We  are 
trying  to  make  sure,  in  this  technical  amendment,  that  no  one  can 
look  at  the  provisions  of  title  I  and  say  that,  this  changes  existing 
State  jurisdiction  with  regard  to  anadromous  species.  This  amend- 
ment is  intended,  with  regard  to  anadromous  species,  to  preserve  the 
State  jurisdiction  as  it  now  exists.  [Sees.  102  (2)  ;  306] 

Mr.  Gravel.  I  think  we  will  have  trouble  here  as  we  pass  in  the 
night,  but  if  this  legislation  is  going  to  confirm  the  authority  of  the 
Federal  Government  in  the  12-mile  area,  and  leave  in  the  hands  of  the 
State — I  pose  that  as  a  question :  Does  it  leave  in  the  hands  of  the 
States  that  3-mile  area  ?  Is  that  strictly  a  fact  ?  [Sec.  306] 

Mr.  Stevens.  That  is  correct.  It  does  not  change  anything  with  re- 
spect to  State  jurisdiction  within  the  3-mile  zone  [Sec.  306]  ;  it  creates 
a  new  management  entity  within  the  197-mile  area,  which  is  in  fact 
oriented  toward  local  government  and  not  the  Federal  Government  in 
the  first  instance,  because  Fisheries  Management  Council  members  are 
nominated  by  the  Governor.  [Sees  302 ;  306]  That  is,  they  are  sug- 
gested by  the  Governor,  nominated  by  the  President,  and  confirmed  by 
the  Senate :  but  they  represent  a  regional  concept  rather  than  a  State 
or  Federal  concept.  [Sec.  302] 

Mr.  Gravel.  I  appreciate  that,  but  my  query  goes  to  this:  Why  do 
we,  in  setting  up  the  management  concept,  draw  an  arbitrary  line  be- 
tween 3  and  12  miles,  and  say  this  belongs  to  the  State,  and  they  shall 
manage  it  through  these  regional  councils.  How  can  you  have  efficient 
manage  it,  and  the  rest  belongs  to  the  Federal  Government  and  they 
shall  manage  it  through  these  regional  councils.  How  can  you  have  ef- 
ficient management  if  you  have  a  dichotomous  situation,  where  ba- 
sically, with  salmon,  my  colleague  knows  as  well  as  I  you  should  be 
able  to  regulate  them  for  thousands  of  miles?  But  what  the  Senator  is 
now  telling  me  is  that  we  are  going  to  have  a  Federal  program  which 
deals  with  the  12  miles  and  a  State  program  which  deals  with  the 
3  miles.  [Sees.  302  ;  306] 

Mr.  Stevens.  No.  I  have  not  mentioned  12  miles.  My  colleague  has 
talked  about  12  miles.  We  are  dealing  with  197  miles.  The  12-mile  line 
is  obliterated.  [Sec.  306] 

Mr.  Gravel.  Fine,  whatever  happens.  But  you  are  still  drawing  a 
line  between  the  3  miles,  and  saying  that  is  State  waters,  and  in  our 
case  that  is  where  we  catch  most  of  our  salmon.  How  can  the  Federal 
Government  claim  it  will  have  an  impact  on  our  salmon  fisheries  when 
most  of  them  are  now  within  the  State  boundaries?  [Sees.  102(2): 
306]      • 

Mr.  Stevens.  Let  me  state  that  the  Submerged  Lands  Act  drew  the 
line  at  3  miles.  That  is  the  old  tidelands  fight,  and  we  are  not  changing 


401 

that.  What  wo  are  saying  is  that  with  regard  to  ariadromoiis  species, 
the  Stated  jurisdiction  is  now  preserved.  [Sees.  L02(2)  ;  806] 

If  my  colleague  will  hear  with  me,  we  are  going  to  propose  other 
amendments,  which  will  assure  there  is  no  conflict  of  management 
regulations  throughout  the  territory  of  anadrbmous  fish.  It  is  my  hope 
that  we  will  go  as  far  as  Congress  can  possibly  go  to  assure  that  with 
a  State  such  as  Alaska,  where  one  State  is  involved  with  the  resource, 
that  the  management  councils  will  use  State  law  to  the  maximum  ex- 
tent possible,  but  in  any  event  if  there  is  a  conflict  it  will  be  worked 
out  by  the  regional  council  and  not  by  the  Federal  Government.  That 
is  what  I  hoj>e  we  can  agree  upon.  Alaskans  represent  a  majority  of  the 
members  on  the  North  Pacific  Fisheries  Management  Council.  The 
same  thing  would  be  true  with  regard  to  the  other  councils;  the  ma- 
jority of  them  will  be  local  representatives  of  the  States  within  the 
region.  Fisheries  management  disputes  will  not  be  settled  here  in 
Washington j  they  will  be  settled  in  the  regional  council  if  there  is  a 
dispute  between  the  States  affected  by  the  197-mile  fisheries  zone. 
[Sees.  102(2);  302:  306] 

Mr.  Gravel.  But  are  we  not  setting  it  up  for  a  dispute,  if,  as  the 
Senator  says,  the  States  will  have  total  power  over  the  waters  and 
whatever  is  in  the  waters,  fish  or  what  have  yon  ?  [Sec.  306] 

Mr.  Stevens.  That  is  the  law  today,  and  we  have  no  intent  to  change 
the  3-mile  limit.  [Sec.  306] 

Mr.  Gravel.  But  I  just  wonder  about  the  consistency  of  the  com- 
mittee. If  they  are  going  to  leave  a  3-mile  area  or  region  around  our 
country,  and  say  that  is  State  jurisdiction,  and  from  thence  forward 
to  the  200  miles  it  will  be  Federal  jurisdiction,  do  we  not  set  up  a  mish- 
mash of  inconsistencies  that  will  really  foster  disagreement,  conflict, 
and  litigation?  [Sec.  306] 

Because  if  we  get  various  economic  groups  within  a  State,  they  will 
be  prone,  if  they  cannot  get  the  ascendant  position  of  influence,  to  move 
to  another  area  to  try  to  protect  themselves,  and  then  they  will  be  set 
for  quarrels  over  their  various  legal  positions.  It  is  like  saying  we  are 
going  to  create  legislation  for  cities  and  States,  but  inside  a  State  we 
are  going  to  create  another  State.  That  is  essentially  the  way  I  see  this, 
though  I  have  faith  that  the  committee  is  going  to  come  forward  wih 
other  amendments.  [Sec.  306] 

Mr.  Stevens.  If  the  Senator  is  going  to  change  Section  205.  [Sec. 
30ft]  we  suggest  he  offer  an  amendment.  The  amendment  now  before 
us  is  technical  and  states  that  whatever  applies  to  title  II  applies  to 
the  fishery  boundaries  enunciated  in  title  I.  [Sees.  101:  102;  103:  306] 

This  is  a  technical  amendment  to  assure  that  the  bill  is  internally 
consistent.  I  suggest  the  Senator  direct  his  attention  toward  section 
205.  [Sec.  306]  which  preserves  the  existing  circumstances.  This  as- 
sures that  the  present  situation  regarding  State  jurisdiction  will  con- 
tinue to  exist  regarding  anadromous  species  and  migratory  species. 
[Sees.  101:  10:>:' 103;  306]  All  we  are  saying  in  this  amendment  is 
that  this  bill  is  not  intended  to  amend  the  Submerged  Lands  Act  re- 
garding the  jurisdiction  conferred  on  the  States — any  State — by  that 
act.  We  are  preserving  that  3-mile  jurisdiction.  [Sec.  306] 

If  the  Senator  will  be  patient  with  us,  he  will  see  that  the  manage- 
ment council  concept  will  provide  the  coordination  between  the  State 
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and  the  Federal  interests  and  the  Senator  has  just  indicated  are  in  con- 
flict. That  conflict  can  be  eliminated  through  the  regional  councils. 
[Sec.  302J 

Mr.  Gravel.  The  Senator  mentioned  the  Submerged  Lands  Act. 
That  just  deals  with  oil  and  minerals,  does  it  not  ? 

Mr.  Stevens.  No,  no. 

Mi-.  Gravel.  Well,  what? 

Mr.  Stevens.  That  is  a  jurisdictional  act.  It  states  that  the  seaward 
boundaries  of  the  States  are  3  miles. 

Mr.  Gravel.  So  that  is  the  intent  of  this  legislation  when  the  Sen- 
ator has  it  designed  and  engineered  as  he  feels  is  proper.  My  question 
now  is.  Avill  the  Federal  Government  or  will  these  regions  have  defin- 
itive control  over  the  area  of  water?  [Sec.  302] 

Mr.  Stevens.  There  is  no  control  over  water.  This  is  controlled  for 
conservation  purposes  over  the  water  column  the  fisheries,  and  other 
living  resources  under  the  sea.  [Sees.  101:  102;  103;  306] 

Mr.  Gravel.  That  is  what  I  mean.  Will  the  regions  control  the 
water  column  and  the  living  resources  in  that  water  column  within  3 
miles?  [Sees.  101;  102;  103;  306] 

Mr.  Magnuson.  No. 

Mr.  Stevens.  No. 

Mr.  Gravel.  No.  So  the  Senator  is  leaving  a  situation,  and,  although 
he  may  consider  this  a  technical  amendment,  it  only  brings  to  the  fore 
a  pitfall  in  the  bill  which  I  think  is  quite  serious.  That  is,  for  what  do 
we  think  that  we  are  legislating?  We  think  we  are  legislating  from  the 
coastline  of  this  country  up  to  200  miles,  but  in  point  of  fact  we  are 
not.  We  are  going  to  have  one  jurisdiction  for  197  miles,  which  is  a 
Federal  jurisdiction,  but  we  are  going  to  have  a  State  jurisdiction 
within  3  miles.  The  fish  obviously  swim  through  both  jurisdictions. 
[Sees.  101:  102;  103;  306] 

As  a  lay  person,  that  seems  to  me  to  create  an  area  that  is  going  to 
be  fraught  with  difficulty,  and  we  should  anticipate  this  and  do  some- 
thing about  it. 

What  has  the  committee  chartered  to  solve  this  problem  in  this 
legislation  ? 

Mr.  Magnuson.  The  committee  has  a  target  to  do  exactly  what  the 
Senator  from  Alaska  suggested.  We  are  suggesting  that  the  3-mile 
limit  which  is  subject  to  the [Sec.  306] 

Mr.  Stevens.  Submerged  Land  Act. 

Mr.  Magnuson.  Yes,  the  Land  Act,  remain  as  it  is.  [Sec.  306] 

Between  3  and  12  miles  there  has  been  some  dispute.  There  is  a 
dispute  in  my  State  about  it.  But  we  say  that  the  States  should  be 
exactly  as  they  are  in  regard  to  the  3-mile  limit.  [Sec.  306]  The  bill 
then  takes  away  any  doubt  as  to  State  and  Federal  jurisdiction  beyond 
thv  3-mile  limit  and  sets  up  these  councils  and  boards  which  will  take 
care  of  disputes.  [Sees.  302;  306]  It  removes  all  of  these  things  the 
Senator  is  talking  about  if  he  believes  in  the  concept  of  200-mile  limit. 
[Sees.  101:  102;  103;  302;  306]  If  he  does  not  believe  in  that,  he  can 
bring  up  all  kinds  of  things.  He  can  bring  up  technical  amendments: 
What  about  the  12  miles  and  15  miles  or  the  3  miles?  We  do  not  change 
that.  If  he  does  not  believe  in  the  200-mile  limit  and  the  conservation, 
then  I  suppose  he  could  talk  about  it.  But  this  removes  any  doubt  about 
situations  beyond  3  miles. 
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In  the  case  of  Alaska,  I  should  think  that  under  the  bill  the  197 
miles,  as  far  as  Alaska  is  concerned,  would  be  almost  in  complete  con- 
trol of  the  Alaskans  themselves,  working  with  the  Federal  Govern- 
ment under  the  formulas  and  procedures  in  t\w  bill.  [Sees.  101;  102; 
103;  302;  306] 

So  there  is  no  argument  about  the  12-mile  limit.  That  is  out.  We  are 
dealing  now  with  what  do  we  do  with  the  IDT  miles.  [Sec.  300] 

If  we  passed  the  200-mile  limit  bill,  these  are  the  procedures  that 
have  been  set  up,  but  we  are  trying  to  protect  the  right  of  the  States 
under  the  laws  that  now  exist  and  as  to  what  jurisdiction  they  legiti- 
mately claim  in  the  3-mile  limit.  £^>oc.  306] 

It  will  clear  up  a  lot  of  problems  on  the  coasts  of  Oregon  and 
Washington  as  far  as  we  are  concerned,  because  now  there  is  some 
confusion  concerning  who  has  control  of  the  9  miles  and  who  steps  in. 
There  is  confusion  as  to  who  calls  upon  enforcement  even  of  the  12 
miles?  This  removes  all  doubt  as  to  that.  J[j>oc.  306] 

But  the  Senator  has  to  believe  in  the  concept  that  we  are  going  to 
control  197  miles  of  our  own  coastal  zones.  [Sees.  101;  102;  103]  If  he 
does  not  believe  in  that,  then  he  can  have  amendments  as  to  who  is 
going  to  handle  it  up  to  15  miles  or  who  is  going  to  handle  it  within  3 
mill's.  Are  the  State  claims  right  or  are  they  wrong?  We  wish  to  pro- 
tect the  right  of  the  States  to  do  what  they  think  i^  right  under  the  law 
which  now  exists  and  within  the  3  miles.  That  is  all  this  does.  [Sec.  306] 

Mr.  Stevens.  That  is  a  fishery  conservation  zone.  I  am  sure  my 
colleague  is  not  suggesting  we  federalize  our  3-mile  area.  [Sees.  101: 
306]  ' 

Mr.  Gravel.  No.  In  fact,  what  I  am  suggesting  is  that  maybe  we 
are  federalizing  the  197  miles  and  throwing  the  State  a  sop  of  3  miles. 
What  I  am  suggesting  and  what  I  wish  to  pursue  is  this.  Let  me  just 
state  I  am  for  the  concept  of  200  miles.  I  wish  to  see  us  have  it  in 
Alaska.  I  wish  to  see  it  under  the  management  of  the  State  govern- 
ment, because  I  think  they  have  done  a  better  job  than  the  Federal 
Government  has  ever  thought  of  doing  in  that  area,  and  I  shall  have 
legislation  to  try  to  bring  that  about/[Secs.  101:  102;  103,  306] 

If  the  Senator  is  talking  about  the  States  having  the  mineral 
rights  of  the  3-mile  limit,  fine,  but  if  he  is  telling  me  that  we  have  a 
conservation  piece  of  legislation  and  that  the  State  is  going  to  make 
decisions  on  conservation  within  3  miles  and  the  Federal  Government 
is  going  to  make  decisions  on  conservation  between  3  miles  and  up  to 
200  miles,  meaning  11)7  miles.  [Sees.  101:  102:  103:  306]  and  the  fish, 
particularly  anadromous  fish,  pass  through  both  areas,  then  I  am  say- 
ing that  what  we  have  set  up  is  a  diabolical  situation  of  conflict  be- 
tween the  State  and  the  Federal  Government,  and  we  cannot  pass  it 
over  by  saying:  "Well,  we  are  going  to  have  regional  councils,  l^cc. 
302]  We  are  going  to  have  representation  from  the  State,  particularly 
Alaska  or  the  State  of  Washington  or  California."  [Sec.  302] 

What  I  am  saying  is  that  we  will  have  economic  interests  within 
those  States  that  may  be  quarreling.  If  we  cannot  succeed  in  one 
legal  area  to  have  them  work  their  will  they  will  move  into  another 
area,  and  then  we  shall  have  a  conflict.  We  shall  have  a  conflict  be- 
tween the  forces  that  will  have  control  of  the  governmental  processes 
involving  3  miles  and  those  that  have  control  of  governmental  proc- 
esses controlling  the  197  miles.  Then  they  will  be  in  conflict.  We  will 
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find  ourselves  in  litigation,  and  we  will  have  one  heck  of  a  mess  on  our 
hands.  [Sees.  101;  102;  103;. 306] 

Mr.  Stevens.  Mr.  President,  will  the  Senator  yield  ? 

Mr.  Gravel.  Let  me  clarify  this  one  more  time.  I  wish  to  make  it 
clear  that  I  am  for  a  200-mile  limit.  [Sec.  101]  I  think  it  is  in  the  best 
interest  of  conservation.  [Sec.  101]  If  this  bill  is  truly  a  conserva- 
tion bill,  then  is  there  not  any  concern  with  what  takes  place  within 
the  3  miles  with  respect  to  fish?  [Sec.  306]  How  can  we  conserve  sal- 
mon if  when  the  fish  swims  through  the  3-mile  area  they  are  caught 
and  there  is  no  escaping?  How  could  this  legislation  claim  that  it  is 
a  conservation  piece  of  legislation  if  it  cannot  address  itself  to  solv- 
ing a  category  such  as  that  problem  ? 

Mr.  Stevens.  I  wish  my  colleague  would  read  section  206,  Interstate 
Cooperation  of  Uniform  Laws,  and  the  goal  of  encouraging  coopera- 
tive action.  [Xot  incorporated  into  Public  Law  94-265] 

Mr.  Gravel.  I  shall  be  happy  to  read  it.  I  will  read  it  right  now. 

Mr.  Stevens.  Let  me  continue  my  thought.  The  Senator  mentions 
the  existing  problem.  If  the  Senator  will  look  at  section  205  [Sec.  306] 
he  will  find  that  it  does  not  state  what  the  seaward  boundary  is.  If  he 
wishes  to  make  an  amendment  to  put  in  seaward  boundary  of  States 
200  miles  off  the  shore,  he  may  do  so.  The  Senator  knows  it  will  not 
pass  and  so  do  I. 

S.  961  mentions  the  seaward  boundary.  [Sees.  101 ;  306]  It  leaves  un- 
changed the  definition  of  what  is  in  fact  the  seaward  boundaries  of  the 
State.  [Sec.  306]  As  a  practical  matter,  we  are  trying  to  help  solve  that 
problem,  and  have  a  provision  in  this  bill  which  establishes  a  review 
panel  [Xot  incorporated  into  Public  Law  94-265]  so  that  fisher- 
men will  not  have  to  go  to  court  in  order  to  resolve  jurisdictional 
disputes  as  they  have  had  to  do  in  the  past.  This  is  not  a  concept  of 
litigation.  It  is  trying  to  solve  the  jurisdictional  problem  the  Senator 
mentioned.  For  species  such  as  salmon,  go  beyond  the  existing  limits 
of  one  jurisdiction  into  another,  and,  as  a  matter  of  fact,  may  go  be- 
yond into  the  third  area  of  international  jurisdiction.  As  a  practical 
matter,  to  the  extent  possible,  we  will  have  uniform  and  consistent 
management.  [Sees.  101;  102;  103;  306] 

As  I  said  we  have  another  amendment  coming  which  deals  with  the 
problem  of  trying  to  utilize  the  State  laws  to  the  maximum  extent 
possible  regarding  any  species  that  originates  in  State  waters,  and 
then  goes  outside  of  those  waters.  As  the  Senator  knows  it  still  is  a 
technical  amendment.  As  a  matter  of  fact,  I  think  the  bill  would  be 
so  interpreted  without  this  technical  amendment. 

But  the  question  was  raised  at  the  hearings  and  meetings  we  had 
in  Alaska,  and  they  wished  a  clarification  to  make  certain  that  the 
language  on  page  38  was  not  a  U.S.  position  of  usurping  the  existing 
jurisdiction  of  the  State  of  Alaska  with  regard  to  salmon.  [Sec. 
102(2)3  There  is  no  such  intent.  [Sees.  102(2)  ;  306]  This  amendment 
is  offered  to  reassure  the  people  who  raised  that  question  that  there  is 
no  difference  between  title  I  and  title  II  with  regard  to  the  jurisdic- 
tion of  a  State  within  the  3-mile  limit.  [Sees.  101 :  102 ;  103 ;  306] 

I  think  the  committee  has  been  very  direct  and  open  about  our  in- 
tent not  to  disturb  the  coastal  State  jurisdiction  within  the  3-mile 
limit  but  to  encourage  the  creation  of  regional  councils  which  will,  to 
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thv  greatest  extent  possible,  extend  State  management  concepts  out 
to  200  miles.  [Sees.  101;  102;  103;  302;  306] 

With  regard  to  other  States  my  colleagues  should  take  a  look  at 
New  England,  for  example,  where,  jurisdictional  boundaries  converge 
as  they  reach  the  edge  of  the  200-mile  /one.  It  is  a  nice  question  as  to 
whose  State  law  would  apply  in  that  region.  Further  those  fish  not 
only  go  outside  the  3-mile  limit  into  the  11)7  miles,  but  also,  they  go 
into  the  jurisdiction  of  States  oh  either  side.  That  problem  occurs  not 
only  on  the  east  coast  but  is  the  existing  situation  in  Oregon,  Washing- 
ton, and  California  for  some  species.  We  are  trying  to  establish  the 
principle  of  a  single  management  concept  for  those  species,  and  this 
is  the  best  way  to  accomplish  that  end.  S.  961  creates  a  council  of  those 
three  States  that  would  attempt  to  take  the  best  of  the  respective  State 
laws  and  apply  them,  with  the  hope  that  there  will  be  intrastate 
cooperation,  to  the  197  miles  outside  of  State  jurisdiction.  [Sees.  101; 
102;  103:  302J  This  will  provide  uniform  laws  regarding  the  manage- 
ment of  those  species  within  the  3  mile& 

I  still  think  we  are  on  the  right  track.  This  is  a  technical  amendment. 
The  Senator's  objection  is  to  section  205,  [Sec.  80GJ  not  to  this  amend- 
ment. I  presume  that  is  the  case. 

We  do  not  want  a  different  concept  applying  to  the  salmon  than 
applies  to  the  halibut.  This  reassures  the  salmon  people  that  we  intend 
to  follow  section  205  with  regard  to  anadromous  species.  That  is  all 
it  does.  [Sees.  10-2;  306] 

Mr.  MagnUson.  I  say  to  the  Senator  from  Alaska  that  we  have  been 
at  this  a  long  time.  Over  the  past  6  years,  we  have  probably  had  nu- 
merous workshops  on  this,  calling  in  people  from  all  segments  of  the 
fishing  community.  In  this  area,  new  ground  had  to  be  plowed,  because 
domestic  jurisdictional  problems  have  plagued  us  in  the  waters  between 
3  and  12  miles.  This  is  what  has  been  recommended.  All  the  fishery 
experts  were  unanimous  that  we  had  to  plow  this  new  ground  with 
respect  to  the  waters  beyond  3  miles  in  a  new  200-mile  zone  and  work 
out  with  the  States  and  all  the  people  involved  the  rules  which  have 
to  be  promulgated  bv  the  Secretary.  We  cannot  leave  it  as  it  is.  [Sec-. 
101 :  102 :  103;  301 :  302 :  303 :  304 :  305 :  306] 

I  believe  that  what  the  senior  Senator  from  Alaska  says  is  that  we 
are  trying  to  remove  some  of  the  problems  that  will  exist  if  we  do  not 
have  this  bill,  if  nothing  is  done,  or  if  no  international  agreement  is 
made.  We  now  have  difficulties  within  the  12  miles,  and  they  will 
remain  if  we  leave  it  as  it  is. 

We  think  the  States  have  handled  the  23  miles  fairly  well,  and  under 
existing  law  they  are  supposed  to  do  so.  The  situation  with  respect  to 
Alaska  is  a  little  more  unusual  than  with  most  States  in  the  Union, 
because  there  is  not  the  problem  of  overlapping  State  lines. 

But  I  know  of  no  matter  that  these  management  councils  must 
decide,  that  will  be  without  dispute  by  somebody.  I  have  dealt  with 
fishermen  all  my  life:  and  if  you  can  get  a  unanimous-consent  agree- 
ment in  a  fishery  hall,  whether  it  be  management  or  union  or  both.  I 
will  put  in  with  you.  They  are  independent  people,  and  they  have  their 
own  ideas.  But  they  all  thought  that  new  ground  should  be  plowed 
particularly  if  we  are  going  to  pass  a  200-mile-limit  bill,  and  I  think 
this  is  the  sensible  and  practical  way  to  do  it.  That  is  all  this  is  about. 
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Mr.  Gravel.  I  certainly  have  no  objection  to  plowing  new  ground, 
and  I  think  that  is  what  should  be  done.  But  I  would  rather  focus  on 
what  actually  is  being  done.  It  can  be  called  plowing  new  ground,  but 
if  it  sets  up  a  whole  host  of  potential  areas  of  conflict,  we  have  not- 
addressed  ourselves  to  the  conservation  problem  with  respect  to 
fisheries. 

Mr.  Magnxjson.  It  will  reduce  conflict  to  a  minimum.  That  is  what 
we  think. 

Mr.  Gravel.  I  understand  that  the  committee  would  have  that  kind 
of  possessive  view  toward  its  work. 

However,  my  colleague  commended  to  my  reading  section  206.  f  Xot 
incorporated  into  Public  Law  94-260]  I  read  section  206,  and  I  see 
nothing  that  solves  the  conflict.  It  is  a  short  section  : 

The  Secretary  shall  encourage  cooperative  action  by  the  States  and  Councils 
for  the  management  and  conservation  of  coastal  and  anadromous  species  of  fish 
and  Continental  Shelf  fishery  resources,  and  shall  encourage,  insofar  as  prac- 
ticable, the  enactment  of  improved  and  uniform  State  laws  relating  to  the  man- 
agement and  conservation  of  such  fish. 

I  am  not  an  authority  on  the  English  language,  but  I  know  what  the 
word  "encourage"  means.  What  the  word  "encourage"  means  is  that 
the  Secretary  does  not  have  the  power  to  effect.  All  he  can  do  is  ask  or 
plead. 

Air.  Stevens.  That  is  absolutely  right.  I  am  glad  the  Senator  pointed 
that  out. 

Mr.  Gravel.  When  the  situation  is  in  conflict,  that  is  not  a  very 
strong  tool  to  resolve  the  conflict. 

What  I  am  saying  is  that  we  are  leaving  in  the  hands  of  the  Federal 
Government  the  conservation  management  of  anadromous  and  other 
fish  which  are  within  200  miles,  which  go  beyond  3  miles,  but  are  within 
200  miles.  So  one  area  is  going  to  be  Federal  domain  and  another  area 
is  going  to  be  State  domain,  and  they  are  both  going  to  be  doing 
"conservation."  How  can  you  have  proper  conservation  if  you  have 
economic  interests,  as  we  all  agree,  that  may  differ  as  to  what  rewards 
they  want  to  eEect  ?  How  can  you  have  a  situation  where  you  say  this 
is  conservation?  [Sees.  101 ;  102 ;  103] 

We  could  pass  this  measure,  and  a  State — certainly,  it  would  not  be 
my  State — could  turn  around  and  violate  all  those  conservation  prac- 
tices, and  the  Federal  Government  could  do  nothing  but  twiddle  its 
fingers.  Where  is  the  sense  of  that  ? 

You  cannot  draw  a  political  line  in  the  water  and  hope  that  these  fish 
are  going  to  obey  it  or  hope  that  people  who  make  their  livelihood 
there  will  have  a  unanimity  of  attitude  at  all  times  as  to  what  con- 
servation should  be. 

If  it  means  my  making  a  lot  of  money  this  year  as  opposed  to  your 
making  a  lot  of  money  this  year.  I  am  more  for  my  conservation  ap- 
proach than  for  your  conservation  approach,  because  my  conservation 
approach  is  going  to  have  the  merit  and  the  virtue  of  making  me  a  lot 
of  money  as  I  conserve. 

The  Senator  can  speak  of  technical  amendments  all  he  wishes,  but 
this  is  probably  the  only  place  we  are  going  to  address  ourselves  very 
pointedly  to  this  issue. 
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Mr.  Stevens.  We  will  focus  in  on  that  issue  in  just  a  minute. 

Mr.  Gravel.  I  do  not  know  how  more  pointedly  we  can  get  to  it.  The 
Senator  has  made  the  admission  that  the  State  can  manage  its  conserva- 
tion within  3  miles.  [Sec.  306] 

Mr.  Stevens.  With  regard  to  that  issue  I  suggest  that  the  Senator 
take  a  look  at  my  amendment  No.  1302,  which  talks  about  fish  off  a 
single  State.  He  will  see  that  we  are  going  to  come  directly  to  that 
issue.  [Sees.  302;  3063 

Mr.  Gravel.  Unfortunately,  I  am  not  privy  to  have  read  all  the 
amendments  the  Senator  has  in  his  portfolio. 

Mr.  Stevens.  It  is  at  the  desk. 

Mr.  Gravel.  All  I  know  is  what  we  have  before  us.  What  we  have 
before  us  is  the  Senator's  ''technical"  amendment,  which  will  foster 
conflict  for  time  immemorial.  That  is  what  we  have  before  us — this 
little,  old  technical  amendment  that  is  going  to  create  a  quarrel  be- 
tween the  Federal  Government  and  the  State  government  on  fisheries 
as  long  as  we  are  alive.  [Sec.  306] 

Perhaps  the  committee  felt  that  they  were  addressing  themselves  to 
conservation,  but  I  say  to  the  committee,  most  respectfully,  that  per- 
haps they  have  not  done  the  proper  job  on  it.  Perhaps  they  should  look 
to  the  problem  of  controlling  the  waters  for  conservation  purposes — 
not  for  oil  or  minerals,  but  her  conservation  purposes — right  up  to  the 
shoreline.  [Sec,  306] 

In  States  such  as  mine,  we  would  not  mind  that,  so  long  as  we  had  the 
implementive  power  to  regulate  the  fisheries  from  their  line  to  200 
miles,  even  with  the  approval  of  the  Federal  Government,  because  we 
have  a  good  track  record  and  we  have  a  great  deal  of  experience  in 
Alaska.  [Sec.  306] 

My  proposal — and  I  will  have  an  amendment  to  this  effect — is  that 
the  State  of  Alaska,  using  it  as  an  example,  would  develop  a  plan  such 
as  we  have  for  air,  for  environmental  purposes.  The  State  develops  a 
clean  air  plan.  It  submits  the  plan  to  the  Federal  Government,  and  the 
Federal  Government  either  approves  or  disapproves.  If  it  approves, 
then  the  State  implements  the  plan.  If  the  State  does  nothing,  then 
obviously  the  Federal  Government  has  to  come  in  and  do  the  work.  But 
we  will  do  our  work  in  Alaska. 

I  am  suggesting  that  I  do  not  want  to  see  a  situation  that  will  guar- 
antee future  conflict.  I  want  to  see  a  uniformity  of  conservation  prac- 
tices within  the  3  miles  and  outside  the  3  miles,  up  to  200  miles;  but  I 
want  to  see  them  on  a  unfdrm  basis,  because  I  know  they  will  work. 
[Sees.  301 ;  306] 

I  want  to  see  a  situation  in  which  my  State  has  the  option  to  sub- 
mit a  plan  to  the  Federal  Government,  If  that  plan  is  approved,  that 
plan  then  will  be  carried  out  by  the  State  government.  If  the  State 
government  does  not  do  a  good  job  in  carrying  it  out,  then  the  Federal 
Government — as  is  done  with  respect  to  clean  air — can  step  in  and  see 
that  they  carry  it  out,  even  if  they  have  to  carry  it  out  themselves. 
That  is  not  too  much  to  ask. 

I  do  not  think  I  have  confused  the  issue.  I  have  tried  to  state  it  as 
clearly  as  I  can.  I  think  that  the  merit  of  my  proposal  is  that  there  is 
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not  an  arbitrary  line  at  3  miles,  so  that  within  200  miles  there  is  a  3-mile 
jurisdiction  and  a  107-mile  jurisdiction  for  fish  that  swam  both  ways. 

[Sees.  101:306] 

Mr.  Stevens.  Perhaps  the  Senator  will  recall  the  fishtrap  argu- 
ment, where  the  Federal  Government  believed  that  fishtraps  were  the 
most  efficient  and  the  best  way  to  harvest  fish.  Let  us  assume  that  we 
come  back  to  that  point  and  we  follow  the  Senator's  procedure  and 
the  State  presents  a  plan  that  says  we  are  not  going  to  allow  fishtraps. 
The  Federal  Government  says,  "No,  we  are  not  going  to  approve  that 
and  we  know  more  than  you  know  about  conservation,  so  we  are  telling 
you,  from  the  shoreline  out,  we  are  going  to  allow  fishtraps  wherever 
they  can  be  used." 

The  Senator  is  not  really  suggesting  that,  is  he?  Is  he  really  .sug- 
gesting that  ?  Is  he  suggesting  that  to  me  ? 

Mr.  Gravel.  Let  me  suggest  that  my  colleague  is  right.  The  way  this 
thing  is  run  and  with  his  technical  amendment,  that  is  exactly  what 
could  happen. 

Mr.  Stevexs.  Negative.  Absolutely  no  way.  We  do  not  have  to  bring 
anything  to  Washington  under  the  Submerged  Lands  Act.  That  is 
what,  the  amendment  savs.  we  do  not  have  to  bring  anything  to  Wash- 
ington concerning  anadromous  fish  within  3  miles.  [Sees.  102(2); 
306]  We  have  set  up  a  management  council  which  is  composed  of 
people  from  the  area — not  from  Washington.  [Sec.  302]  They  are 
selected  by  the  Governors  of  the  States  involved.  [Sec.  302]  They  are 
urged  to  work  out  a  management  scheme  for  the  107  miles  which,  to 
the  greatest  extent  possible,  is  consistent  with  what  the  State  is  ac- 
tuallv  doinir  within  the  3-mile  limit,  without  the  consent  of  the 
Federal  Government.  [Sees.  101;  102;  103;  301;  302;  303;  306] 

My  colleague  is  suggesting  that  we  are  going  to  have  to  come,  hats 
in  our  hands,  to  deal  with  what  goes  on  within  the  3-mile  limit.  Be- 
lieve me,  there  is  a  lot  more  than  anadromous  snecies  within  the  3- 
mile  limit.  [Sees.  101 ;  102 :  103 :  301 ;  302 :  303 :  306] 

Mr.  Gravel.  Nobody  is  going  to  have  to  come  hat  in  hand,  because 
what  we  are  going  to  do  is  give  the  State  3  miles  and  they  can  do  what 
they  please,  and  give  the  Federal  Government  197  miles  and  they  can 
do  what  they  please.  [Sees.  306]  That  is  the  point  I  am  making:  that  is 
a  ridiculous  situation  to  be  in.  to  have  two  political  entities  that  share 
power  over  water  when  we  have  fish  that  intermingle  within  those 
political  entities.  It  does  not  make  anv  sense.  [Sees.  101 ;  102 ;  103 :  301 ; 
302 ;  303 ;  306] 

Then  when  we  pass  that  off  as  conservation,  I  do  not  understand  it. 
I  just  do  not  understand. 

The  Senator  brought  up  the  fishtraps.  I  will  give  an  example.  Sup- 
pose there  is  a  national  movement  that  says  we  are  going  to  harvest 
fish  in  the  most  efficient  manner  possible.  We  do  not  care  about  employ- 
ment, we  do  not  care  about  jobs,  we  do  not  care  what  effect  they  will 
have.  We  are  talking  about  the  gross  national  product,  and  the  easiest 
and  fastest  ways  to  harvest  fish  is  with  fishtraps.  So  if  we  technically 
had  that  program  in  Alaska,  outside  of  3  miles  around  Alaska,  one 
could  have  fishtraps.  Inside  the  3  miles  around  Alaska,  we  would  feel 
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differently  So  inside  the  3-mile  limit,  we  would  be  against  fishtraps, 
but  it  would  not  do  us  any  good  because  the  fish  would  not  come  back 
to  within  3  miles,  because  they  would  have  all  been  caught  in  traps. 

Mr,  Stevens.  What  entities  would  promulgate  the  regulations  with- 
in the  IDT  miles  off  our  State?  It  would  be  the  North  Pacific  Fisheries 
Management  Gouneil  composed  primarily  of  Alaskans.  [Sec.  802]  The 
Senator  keeps  talking  about  the  Federal  Government.  This  is  a 
regionalization  of  the  L97-mile  fisheries  zone.  [Sees.  302;  306] 

Mr.  Gravel.  Who  would  appoint  those  Alaskan-  to  the  council? 
[Sec.  302] 

Mr  Maoxusox.  The  Governor.  [Sec.  302] 

Mr.  Stevens.  Be  would  select  them,  and  if  they  were  otherwise, 
cleared,  the  President  would  submit  their  names  to  the  Senate  for 
confirmation.  [Sec.  30:2] 

Mr.  Gravel.  Does  the  Governor  recommend  or  does  the  Governor 
appoint?  Suppose  the  President  does  not  like  John  Jones,  whose  name 
has  been  sent  up  by  the  Governor.  Can  he  nominate  Bill  Brown  ? 
[Sec.  302] 

Mr.  Stevens,  No. 

Mr.  (travel.  So  he  has  to  go  back  to  the  Governor  I 

Mr.  Stevexs.  Bight. 

Mr.  Gravel.  So  the  President  cannot  appoint  anybody,  unless  he  is 
given  the  names  by  the  Governor,  to  this  council.  [Sec.  302] 

Mr.  Stevexs.  Bight. 

Mr.  Gravel.  Suppose  the  Governor,  in  the  last  4  months  of  his  term 
submits  the  names  to  the  President  and  we  <xet  a  new  government  ad- 
ministration. How  does  the  present  State  government  administration 
reconcile  itself,  if  there  is  a  radical  change  in  policy,  to  the  Federal 
administration,  which  has  people  of  prior  allegiance?  [Sec.  302] 

Mr.  Stevexs.  I  did  not  know  we  are  taking  into  account  political 
considerations  with  regard  to  the  conservation  of  fish. 

Mr.  Gravel.  I  think  it  is  recognized,  with  mature  government  of- 
ficials, that  occasionally,  some  appointments  are  made  on  the  basis  of 
political  party  affiliation. 

Mr.  Stevexs.  T  do  not  know  that  that  is  so.  Elmer  Rasmuson,  who 
has  done  such  a  great  job  in  Alaska  on  the  fisheries  commission,  was 
suggested  by  a  Democrat,  resuggested  by  a  Bepublican,  then  again  by 
a  Democrat,  now  again  by  a  Bepublican.  We  have  not  had  political 
'■onsiderations  a  fleet  this  type  of  appointment,  and  T  do  not  think  the 
fisheries  community  would  stand  for  it.  We  are  talking  about  people 
who  will  promulgate  regulations  for  a  region.  [Sec.  302]  Up  in  Maine, 
we  could  have  two  or  three  States  within  the  region.  [Sec.  302]  If 
political  considerations  enter  into  this  process,  I  think  there  would  be 
a  real  revolt.  This  is  not  something  that  is  personal.  These  people  are 
to  represent  the  State  and  more  particularly  the  fishing  interests  of 
the  State  with  regard  to  conservation  principles.  [Sees.  301:  302] 

Mr.  Gravel.  Let  me  state  that  these  people  will  be  representing  eco- 
nomic interests.  T  have  found  economic  interests  to  be  partisan  to  the 
degree  that  there  are  people  served  by  economic  interests.  So  if  we 
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have  three  people  that  will  make  money  in  this  economic  area  as  op- 
posed to  that  economic  area,  they  are  partisan  to  the  areas  that  they 
are  concerned  with.  [Sees.  301 ;  302] 

The  Senator  might  say  that  it  is  pretty  farfetched  that  we  would 
see  this  radical  change  in  policy.  [Sees.  301 ;  302]  Let  me  state  that  in 
Alaska  we  had  overwhelming  agreement  for  a  proposed  for  limited 
entry.  [Sec.  303]  Now,  scarcely  3  years  later,  it  is  receiving  over- 
whelming reaction  the  other  way,  for  change.  [Sec.  303] 

When  we  are  dealing  with  conservation,  we  are  not  dealing  with  a 
positive  science.  We  are  dealing  with  an  applied  situation.  All  I  am 
saying  is  that  the  facts  have  not  been  altered  by  the  scenarios  that  we 
may  want  to  develop  with  respect  to  the  appointment  process.  [Sec. 
302] 

What  the  Senator  is  saying  is  that  up  to  3  miles,  the  State  lias 
responsibility  for  the  conservation  of  fish.  Beyond  the  3  miles,  it  is 
within  the  Federal  domain.  Now,  that  is  a  conflict  that  should  not 
have  to  exist.  [Sec.  306] 

If  the  Senator  tells  me,  well,  never  mind,  we  do  not  have  to  worry, 
there  is  no  conflict  there  if  the  Governor  appoints [Sec.  302] 

Mr.  Magnuson.  Why  should  that  be  a  conflict? 

Mr.  Gravel.  It  is  a  conflict.  It  is  a  conflict  of  law.  A  blind  man  could 
recognize  that. 

Mr.  Magnuson.  There  is  nothing  but  conflict  if  we  do  not  do  it. 

Mr.  Gravel.  There  is  a  State  jurisdiction  and  a  Federal  jurisdic- 
tion. Why  not  have  joint  jurisdiction?  [Sec.  306] 

Mr.  Magnuson.  Wiry  does  the  Senator  not  submit  an  amendment, 
then? 

Mr.  Gravel.  I  will  submit  an  amendment  that  will  give  joint  juris- 
diction from  the  shoreline  out,  [Sec.  306] 

Mr.  Magnuson.  Who  is  going  to  have  it?  The  State?  [Sec.  306] 

Mr.  Gravel.  The  State  will  have  the  primary  responsibility,  and 
will  submit  a  plan  to  the  Federal  Government,  Would  that  meet  the 
approval  of  the  chairman?  [Sees.  302;  303;  306] 

Mr.  Stevens.  It  would  not  meet  my  approval.  I  do  not  want  to 
have  to  submit  something  to  the  Federal  Government  regarding  the 
3-mile  limit.  [Sees.  302;  303;  306] 

Mr.  Gravel.  I  am  asking  the  chairman,  would  he  be  prepared  to 
accept  that  approach?  I  am  willing  to  accept  it.  We  would  have 
uniformity  of  jurisdiction.  I  am  not  splitting  hairs  on  this.  I  know 
we  can  consider  a  technical  amendment.  All  can  see  that  there  is  a 
dichotomous  situation  right  now.  [Sec.  306] 

Mr.  Stevens.  Who  would  do  it  for  Maine,  New  Hampshire,  and 
Rhode  Island?  [Sec.  306] 

Mr.  Magnuson.  This  is  not  just  a  bill  for  Alaska.  This  is  a  bill  for 
all  the  other  States.  [Sec.  306] 

Mr.  Gravel.  I  recognize  that.  The  final  authority  would  be  the 
Secretary,  under  mv  proposal.  He  would  be  the  one  that  would 
entertain  the  plans.  [Sees.  303;  304;  306] 

Mr.  Magnuson.  The  Senator  has  it  more  confused  than  ever. 
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Mr.  Gravel.  No,  it  is  very  clear.  All  it  states  is  that  if  you  are  a 
fishery  State  and  want  to  submit  a  plan  for  conservation,  go  ahead 

and  submit  that  plan  to  the  Secretary  and  if  he  approves  it,  the  plan 
sticks  and  then  the  State  implements  it.  [Sees.  302 ;  303 ;  304  ;  305  ;  306] 

Obviously,  the  Secretary  is  not  going  to  approve  a  plan  for  the 
State  of  Maine  which  might  be  in  conflict  with  the  State  of  Xew 
Hampshire.  The  Secretary  would  say,  "Hey,  the  State  of  Maine.'"  and 
they  have  the  regions  set  up.  They  have  formed  their  little  region. 
But  Alaska  is  so  big,  we  do  not  need  a  region.  We  are  a  region.  We 
have  been  acting  like  a  region.  We  have  been  acting  like  a  region  up 
to  the  12  miles  where  we  have  legal  authority,  and  I  hope  we  can 
correct  this  legislation  so  we  can  continue  to  do  it  up  to  200  miles. 
[Sees.  101:102;  103 ;  306] 

So  I  ask  my  colleagues,  recognizing  that  they  perceive  as  well  as 
I  do  the  very  dangerous  situation  that  exists  in  having  a  dichotomous 
legal  authority,  over  3  miles  and  197  miles,  that  we  lump  those  two 
areas  together  for  the  sake  of  conservation.  That  is  the  only  thing 
that  makes  sense — lump  those  two  things  together  and,  then,  accept 
this  amendment  that  I  have  sent  to  the  desk.  It  will  be  printed  and 
the  staffs  will  have  a  chance  to  assess  it  on  the  morrow  and  we  can 
take  it  up  at  that  time.  [Sees.  101 ;  102 ;  103 ; 106] 

Mr.  Stevens.  Does  my  colleague  want  his  amendment  to  be  in  title 

I  or  title  II? 

Mr.  Gravel.  I  would  rather  have — my  amendment  goes  to  title  II. 
It  overlaps  into  title  I. 

Mr.  Stevens.  This  little  amendment  simply  states  that  whatever 
happens  in  title  II  applies  to  title  I.  That  is  all  this  says.  Xo  one  argues 
with  it.  It  is  technical.  It  provides  very  simply  that  title  I  and  title 

II  are  consistent  with  regard  to  jurisdiction. 

If  the  Senator  wants  to  amend  title  II,  he  can  offer  an  amendment. 
This  is  a  very  technical   amendment. 

Mr.  President,  I  move  the  adoption  of  any  amendment. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  Mr.  Stevens' 
amendment. 

The  amendment,  as  modified,  was  agreed  to. 

Mr.  Stevens.  Mr.  President,  I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  Magnuson.  I  move  to  lay  that  motion  on  the  table. 

The  motion  was  agreed  to. 

Mr.  Magnuson  Mr.  President,  the  Senator  from  Maine  (Mr. 
Muskie)  has  a  very  abiding  interest  in  this  matter,  and  I  would 
suggest,  if  it  is  agreeable  with  my  colleagues,  that  since  has  has  another 
engagement  we  allow  him  to  present  his  matter  at  this  time. 

Mr.  Muskie.  I  thank  my  good  friend  from  Washington.  I  do 
appreciate  this  courtesy,  and  I  also  express  my  appreciation  to  the 
Senator  from  Alaska  for  his  courtesy. 

Mr.  Magnuson.  Before  the  Senator  speaks,  we  have  all  been  away 
for  a  while,  but  the  Senator  is  familiar  with  the  foreign  fishing  fleet 
digging  up  every  lobster  they  can  find  off  the  coast  of  Maine  in  the 
last  2  weeks,  is  he  not? 
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Mr.  Muskie.  I  am  very  familiar  with  that. 

Mr.  Magnuson.  The  Senator  has  been  up  there. 

Mr.  Muskie.  I  have  been  there,  and  examining  that  kind  of  a  prob- 
lem in  40-below-zero  weather  is  especially  painful,  may  I  say. 

Mr.  Stevens.  May  I  ask,  is  my  colleague  on  a  fishing  expedition 
today  ?  I  understand  he  was  going  to  go  on  a  fishing  expedition  tonight. 
[Laughter.] 

Mr.  Muskie.  I  do  my  fishing  on  Wednesday  night.  I  thank  my  good 
friend  from  Alaska. 

Mr.  President,  Ave  began  a  discussion  of  this  legislation  as  the  pend- 
ing business  before  Congress  adjourned  in  the  first  session,  and  I 
thought  the  issues  were  pretty  well  laid  out  at  that  time  and  that  it  is 
most  appropriate  we  should  take  this  afternoon  to  resurface  these  is- 
sues for  the  purpose  of  finally  resolving  this  legislation. 

As  the  Senate  returns  again  to  consideration  of  the  Magnuson  Fish- 
eries Management  and  Conservation  Act,  we  have  before  us  at  long 
last  an  opportunity  to  provide  our  fishermen  the  minimum  support 
which  a  citizen  would  expect  from  his  Government — the  opportunity 
to  pursue  his  livelihood  free  from  the  devastating  intrusion  of  fleets 
from  beyond  our  shores  which  he  is  powerless  to  challenge  except 
through  his  elected  government. 

For  years,  our  fishermen  have  been  asked  to  wait,  to  be  patient,  to 
allow  time  for  international  agreements  to  stop  the  plunder  of  our 
fisheries  resources.  The  result  has  been  22  international  agreements, 
none  of  them  enforced  or  enforceable,  and  a  Law  of  the  Sea  Con- 
ference which  holds  little  promise  of  even  agreement,  let  alone  im- 
plementation in  the  near  future. 

We  now  hear  new  promises  from  the  administration  of  agreements 
to  limit  fishing  activities  by  foreign  fleets.  But  those  agreements  which 
have  been  reached  offer  no  clear  hope  of  reducing  foreign  fishing  to 
levels  which  will  permit  the  restoration  of  fish  stocks.  The  quotas 
agreed  to  are  higher  than  the  U.S.  negotiators  were  seeking  and  it  is 
not  clear  that  the  ICNAF  quotas  provide  real  protection  to  the  most 
threatened  stocks  in  the  ICNAF  area. 

There  is  little  comfort  for  New  England  fishermen  in  quotas  which 
permit  foreign  vessels  to  take  "only"  70  percent  of  the  fish  within  200 
miles  of  our  shore. 

It  would  be  extremely  optimistic  to  conclude  that  under  existing 
agreements  fish  stocks  in  the  Northwest  Atlantic  can  be  returned  to 
the  level  which  will  produce  the  maximum  sustainable  yield,  even  as- 
suming that  the  quotas  will  be  observed.  And  this  is  most  unlikely 
unless  and  until  the  LTnited  States  assumes  jurisdiction  over  the 
resource. 

The  interest  of  these  foreign  fleets  in  observing  quotas  is  minimal  as 
compared  to  their  interest  in  exploiting  the  resource  as  rapidly  and  as 
completely  as  possible. 

Each  year  the  fleet  of  foreign  fishing  vessels  off  our  shores  increases. 
The  Commerce  Committee  reported  that  in  June  of  1975  a  total  of  204 
foreign  fishing  vessels  were  sighted  off  New  England,  an  increase  of 
21  vessels  over  Mav  1975  and  45  over  June  1974.  Of  the  total,  160  ves- 
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sels  were  from  the  Soviet  l/iiion.  My  own  conversations  with  Maine 
fishermen  confirm  that  the  foreign  presence  is  increasing  and  that 
their  activities  are  becoming  increasingly  intense.  Maine  fishermen 
continue  to  report  gear  and  traps  destroyed  by  intruding  trawlers 
without  any  protective  measures  being  available  to  the  fishermen  or, 
may  I  say,  to  their  government. 

I  n  the  face  of  this  growing  presence  and  wit  h  news  of  new  shortages 
in  Soviet  grain  production,  we  are  asked  by  the  opponents  of  this 
legislation  to  place  our  faith  and  trust  for  the  preservation  of  our 
fisheries  in  voluntary  compliance  by  nations  whose  past  behavior, 
present  needs  and  patterns  of  investments  all  indicate  that  they  are 
bent  on  continuing  to  exploit  these  limited  resources. 

I  do  not  believe  this  body  will  have  to  deliberate  long  to  determine 
that  such  faith  would  be  misplaced. 

When  we  opened  debate  on  this  bill  before  Christmas,  I  drew  my 
colleagues'  attention  to  an  article  from  the  Boothba}*  Register  of 
December  4,  1975.  The  simple  logic  in  that  article  is  compelling  and 
irrefutable.  To  summarize  it  again,  it  points  out  that  ICNAF  quotas 
can  only  be  enforced  by  the  home  country  of  a  violating  vessel.  The 
most  flagrant  violators  of  ICNAF  are  the  Polish  and  the  Russians. 
Both  countries  require  the  maximum  immediate  catch.  Both  countries 
are  increasing  their  investment  in  fishing  fleets  ofF  our  shores.  In  both 
countries  the  fishing  vessels  are  government  owned.  In  neither  of  those 
countries  is  it  likely  that  a  captaian  who  violates  ICNAF  regulations 
will  be  punished  by  the  government  which  employs  him. 

The  final  irony  in  the  experience  of  some  New  England  fishermen  is 
that  they  must  bear  the  burden  of  the  violations  by  others  as  reduced 
quotas  necessitated  by  foreign  activities  force  curtailment  of  domestic 
fishing.  Our  own  fishermen  can  look  neither  to  government  subsidies  to 
help  meet  the  competition  nor  to  a  benign  enforcer  who  will  look  aside 
if  these  quotas  are  violated. 

The  200-mile-limit  bill  would  repair  that  situation  by  recognizing 
that  the  United  States  has  the  most  direct  interest  in  conserving  the 
fisheries  resources  off  our  shores  and  permits  us  on  that  basis  to  move 
toward  utilization  of  the  species  in  a  manner  consistent  with  the  best 
interest  of  our  fleet  and  preservation  of  the  resource.  [Sec.  2] 

Under  this  bill  we  would  have  the  jurisdictional  basis  now  lacking 
to  make  clear  and  timely  management  decisions  about  our  fish  re- 
sources. T\re  could  gather  the  appropriate  data  to  make  broad,  long- 
term  decision  on  management  problems  and.  more  importantly,  we 
would  have  the  authority  to  monitor  and  enforce  fishing  practices  con- 
sistent with  those  decisions.  [Sees.  2  :  101 :  102] 

The  opponents  of  this  legislation,  Mr.  President,  argue  that  unilat- 
eral action  threatens  our  progress  in  international  negotiations  on 
fisheries  and  jeopardizes  the  entire  Law  of  the  Sea  Conference,  but 
this  view  ignores  the  specific  language  in  the  bill  which  honors  existing 
agreements  and  calls  for  further  negotiations  to  achieve  consistency 
with  our  proposed  extended  fisheries  jurisdiction.  [Sees.  201 :  .2.02] 
That  position  also  assumes — that  position  of  opposition,  Mr.  Presi- 
dent— incorrectly,  that  U.S.  action  would  produce  a  reaction  from 
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other  coastal  nations  contrary  to  the  manner  in  which  these  nations 
have  reacted  in  the  past  and  inconsistent  with  their  perception  of  their 
own  best  interests  as  they  have  stated  them  at  the  Law  of  the  Sea 
Conference.  Opponents  argue  that  the  same  nations  which  agreed  to 
200-mile  limit  provisions  in  the  single  negotiating  text  of  the  Law  of 
the  Sea  Conference  would,  in  response  to  our  unilateral  assertion  of 
similar  jurisdiction,  abandon  all  previously  negotiated  fisheries  trea- 
ties, abandon  international  negotiations,  and  set  off  individually  to 
stake  disproportionate  claims  of  sovereignty  over  commercial  and  mili- 
tary traffic  off  their  shores. 

Mr.  President,  that  is  ridiculous.  There  is  no  reason  to  expect  such  a 
response  and  there  could  be  no  justification  for  such  a  response  should 
any  nation  take  that  course.  S.  961  is  unrelated  to  commercial  or  mili- 
tary transit  and  in  no  way  could  another  coastal  nation  justify  ex- 
panded control  over  such  traffic  based  on  our  actions  in  this  bill  in 
this  area.  [Sees.  101 ;  102J 

In  adopting  the  200-mile  fisheries  management  zone,  Mr.  President, 
we  are  not  claiming  a  200-mile  territorial  limit.  [Sees.  2;  101;  102] 
There  is  no  international  threat  of  that  kind  implied  by  the  bill.  And 
we  would  not  exclude  other  nations  from  our  fish  management  zone. 
[Sops.  2(c)  (4)  ;  201;  2p2;  204;  303(c)  (4)  (B)] 

But  we  would  require  other  nations  to  abide  bv  the  rules  we  set  up 
to  protect  our  fish  stocks.  [Sees.  201(c) ;  204(b)  (7)3 

We  hear  optimistic  predictions  for  the  upcoming  Law  of  the  Sea 
Conference  from  those  opponents  who  argue  that  we  should  wait — 
delay  action  on  this  measure  until  another  round  has  adjourned.  I, 
too,  am  hopeful,  Mr.  President,  that  the  international  negotiations  will 
succeed  and  without  delay,  but  I  cannot  reasonably  predict — and  nei- 
ther can  those  most  directly  involved  with  the  talks — that  we  will 
reach  agreement  this  year. 

And  while  we  wait,  the  situation  for  our  fisheries  resources  and  for 
our  fishermen  worsens  by  the  day.  It  is  cruel  and  irresponsible  for 
our  Government  to  ask  American  fishermen  to  wait  any  longer.  We 
have  agreed  to  a  compromise  in  the  legislation  before  us  which  will 
allow  conclusion  of  the  March  meeting  of  the  Law  of  the  Sea  Con- 
ference before  the  200-mile  limite  bill  goes  into  pffect.  [Sees.  104;  312J 

I  take  it  that  means  however  long  it  takes  that  March  meeting  to 
conclude  its  business.  So  that  there  is  a  real  prospect  to  conclude  agree- 
ment at  the  Law  of  the  Sea  Conference,  whether  that  takes  5, 10,  or  20 
weeks.  This  bill  gives  them  the  opportunity  to  achieve  that  agreement. 
[Sees.  104:  312]  But  if  they  do  not.  then  I  think  we  can  assume,  as  we 
correctly  assumed  in  1975  and  as  we  correctly  assumed  in  1974.  that 
agreement  is  not  likely  in  this  calendar  year. 

If  we  wait  another  3  years  on  the  promise  of  no  more  than  a  year's 
delay,  as  we  did  2  year's  ago,  then  in  1978  we  will  still  be  debating  this 
legislation  on  the  floor,  waiting  for  the  optimistic  prediction  about  the 
Law  of  the  Sea  Conference  to  come  true. 

Mr.  President,  I  have  been  a  delegate  to  the  Law  of  the  Sea  Con- 
ference— I  attended  the  first  in  Caracas,  Venezuela,  in  1974  with  my 
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good  friend  from  Alaska  (Mr.  Stevens),  and  we  concluded  from  that 
exposure  to  the  conference  that  they  would  not  finish  that  year,  and 
we  were  right.  We  concluded  from  that  exposure  to  that  conference 
that  they  would  not  finish  in  1975,  and  we  were  right. 

I  happen  to  believe  that  one  of  the  strongest  impulses  for  agree- 
ment that  we  could  create  is  the  enactment  of  this  bill  which  says  to 
the  delegates  from  the  Law  of  the  Sea  Conference.  "As  soon  as  you 
have  reached  agreement,  the  legislation  the  American  Congress  lias 
enacted  will  yield  to  your  agreement.*'  [Sec.  401] 

I  think  that  is  the  strongest  impulse  for  constructive  action  that  we 
could  conceivably  generate. 

So  Mr.  President,  we  should  not  delay  action  on  this  bill.  Passage 
of  the  bill  would  be  the  best  sign  we  can  give  the  world  community 
that  we  are  serious  about  protecting  a  major  food  source  for  the  world. 
And  if  we  do  not  give  this  sign  we  must  expect  failure  again  at  the 
conference  and  perhaps  the  loss  of  our  last  opport unity  to  save  many 
of  the  species  of  fish  which  are  now  threatened  with  extinction. 

May  I  add  this  thought,  Mr.  President,  that  if  we  should  fail  to 
take  this  action  we  will  have  given  a  signal  to  those  foreign  fishing 
fleets  which  are  now  exploiting  our  fishery  resources,  and  who  now  do 
so  in  utter  disregard  of  the  rights  of  our  fishermen  and  the  gear  which 
they  have  placed  in  our  territorial  waters,  the  signal  that  we  do  not 
care  to  protect  through  the  U.S.  Congress.  I,  for  one,  will  not  partici- 
pate in  the  giving  of  any  such  signal. 

Mr.  President,  it  is  our  responsibility  to  act  on  behalf  of  our  citizens 
to  protect  this  great  resource.  The  foreign  nations  which  fish  off  our 
shores  have  shown  no  indication  that  they  will  assume  the  responsibil- 
ity if  we  do  not. 

May  I  add,  Mr.  President,  that  they  could,  knowing  of  the  great 
concern  in  the  Congress  in  behalf  of  our  citizens,  voluntarily  restrict 
the  activities  of  their  fishing  fleets  in  our  waters  to  conform — to  con- 
form— to  the  conservation  objectives  which  we  are  seeking  to  estab- 
lish. They  do  not.  And  why  not?  Because  they  are  going  to  exploit 
these  resources  as  long  as  they  can — as  long  as  they  can —  and  if  they 
can  persuade  us  to  suspend  action  until  the  Law  of  the  Sea  Confer- 
ence finally  concludes  an  agreement  on  that  wide  range  of  issues  far 
beyond  the  200-mile  limit  which  stands  in  the  way  of  agreement,  then 
what  they  will  have  done  is  create  a  field  day  for  themselves  for  as 
many  years  as  it  takes  to  resolve  the  Law  of  the  Sea  Conference 
into  a  comprehensive  agreement. 

Mr.  President,  S.  901.  a  bill  to  create  a  200-mile  fishery  conservation 
zone  off  the  coasts  of  the  United  States,  will  shortly  be  before  the 
Senate  for  a  vote. 

Support  for  this  legislation  continues  to  grow  throughout  the  Na- 
tion. But  the  bill  is  urgently  needed  to  turn  around  the  depressed 
economic  situation  in  many  of  our  coastal  communities.  This  bill  will 
provide  a  very  real  opportunity  for  many  of  our  fishermen  to  con- 
tinue their  livelihood  in  these  troublesome  financial  times.  Instead  of 
going  on  unemployment  or  even  welfare,  fishermen  will  be  able  to 
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continue  their  livelihood  without  Federal  assistance,  [Sees.  2;  301] 
In  October  of  this  year,  the  AFL-CIO  Maritime  Trades  Depart- 
ment adopted  a  resolution  supporting  legislation  creating  a  200-mile 
fishery  conservation  zone.  It  should  be  noted  that  the  Senate  bill 
does  exclude  tuna  from  its  coverage.  [Sees.  2(b)  (1)  (A)  ;  103] 

I  believe  the  position  of  labor  on  S.  961  is  of  considerable  interest 
to  my  colleagues.  I  ask  unanimous  consent  that  the  letter  signed 
by  Mr.  O.  William  Moody  of  the  AFL-CIO  and  the  attached  resolu- 
tion be  printed  at  this  point  in  the  Kecord. 

There  being  no  objection,  the  letter  was  ordered  to  be  printed  in 
the  Kecord.  as  follows : 

Maritime  Trades  Department, 
^Yashington,  B.C..  Xovcmber  19,  1975. 
Hon.  "Warren  G.  Magnusox, 

Chairman.  Senate  Commerce  Committee,  Russell  Office  Building, 
Washington,  B.C. 

Dear  Mr.  Chairman  :  At  its  recent  convention,  the  AFL-CIO  Maritime  Trades 
Department  adopted  a  resolution  on  national  fisheries  policy  issues.  Included 
in  this  resolution  was  a  policy  statement  by  the  Maritime  Trades  Development 
on  the  proposed  200-mile  fisheries  jurisdiction  legislation  now  pending  before 
the  Senate,  which  will  affect  many  members  of  MTD  affiliated  unions.  I  am 
forwarding  a  copy  of  this  resolution  to  you  so  that  you  may  be  aware  of  the 
MTD's  position. 

The  MTD's  resolution  strongly  supports  the  200-mile  limit  concept  for  the 
United  States.  However,  the  MTD  is  concerned  that  any  such  legislation  passed 
by  the  Senate  should  exclude  U.S.  distant  waters  fishermen  who  catch  highly 
migratory  species  off  the  coasts  of  other  nations.  This  will  enable  U.S.  distant 
waters  fishermen  to  continue  to  operate  under  the  protection  of  the  Fishermen's 
Protective  Act. 
Sincerely, 

O.  William  Moody,  Jr. 
Enclosure. 

Resolution  Adopted  by  the  AFL-CIO  Maritime  Trades  Department  at 
Its  Convention  in  San  Francisco,  Calif.,  October  1975 

resolution    no.  12 — national  fisheries  policy 

The  United  States  fishing  industry  continues  to  be  plagued  by  fleets  of  foreign 
vessels  overfishing  American  coastal  fisheries.  Some  fish  species  have  been 
seriously  depleted,  and  American  fishermen  have  suffered  heavy  losses  and  the 
damage  of  gear  due  to  this  growing  foreign  incursion. 

While  the  United  States  government  controls  the  fish  take  of  U.S.  fishermen, 
the  foreign  fleets  remain  unregulated  as  to  catch,  vessels,  and  gear.  Employing 
larger  vessels  and  massive  nets,  foreign  fishermen  have  drastically  reduced 
both  Alantic  and  Pacific  Coast  stocks. 

The  subsidized  fishing  fleets  of  foreign  countries,  particularly  the  Soviet 
Union,  have  diminished  the  best  fish  from  many  regions,  including  the  Outer 
Banks  off  New  England.  Off  the  Pacific  Coast,  tuna  stocks  are  threatened  by 
foreign  fishermen  who  violate  international  fish  conservation  conventions  in 
fishing  for  already  depleted  tuna  stocks. 

Foreign  incursions  into  U.S.  coastal  waters  plus  other  problems  facing  the 
fishing  industry  have  reduced  the  U.S.  catch  and  increased  U.S.  dependence 
upon  imported  fish.  Today,  the  United  States  imports  more  than  60  percent 
of  all  its  fish,  contributing  a  billion  dollar  drain  to  the  balance  of  payments. 

The  United  States,  which  was  once  the  world's  second  leading  fishing  na- 
tion, is  now  sixth,  behind  Peru,  the  People's  Republic  of  China,  Japan,  Norway, 
and  the  Soviet  Union.  The  number  of  American  fishing  vessels  has  declined.  The 


remaining  fleet  Is  largely  obsolete:  60  percent  of  the  vessels  are  over  16  years 
old,  and  27  percent  are  over  26  years  <»ld. 

Coming  at  a  time  when  the  United  states  fishing  fleet  should  be  growing 
rapidly,  these  developments  are  particularly  disconcerting,  inflation  and  the 
resulting  high  cost  of  food  have  made  fish  more  attractive  than  ever  as  a 
meat  substitute.  Last  year,  fish  consumption  in  the  U.S.  rose  7.1  percent 
faster  than  in  any  other  country.  The  market  is  there,  but  the  U.S.  fishing 
Industry  has  been  unable  to  capitalize  upon  it. 

Lack  Of  United  States  government  support  for  the  U.S.  fishing  fleet  has  been 
one  of  the  primary  obstacles  to  the  fishing  industry  overcoming  the  excessive 
foreign  competition  for  U.S.  coastal  stocks. 

Rather  than  take  unilateral  action  to  preserve  U.S.  fish  stocks,  the  United 
St:itos  has  been  committed  to  waiting  for  the  United  Nations  Law  of  the  Sea 
Conference  to  work  out  a  new  international  fisheries  policy.  Thus  far,  there 
have  been  no  definitive  results  from  that  conference  due  to  the  overwhelming 
variety  of  conflicting  national  interests  and  problems. 

The  United  States  Department  of  State  refuses  to  impose  sanctions  against 
those  nations  which  harass,  fire  upon,  seize,  and  fine  U.S.  tuna  vessels  fishing 
in  international  waters.  The  State  Department  ignores  foreign  violations  of  in- 
ternational fishing  conventions  and  treaties  signed  by  the  U.S.  and  other  nations 
to  conserve  tuna. 

Considering  these  multiple  problems  and  the  continuing  refusal  of  the  federal 
government  to  seek  any  solution,  it  is  imperative  that  Congress  now  mandate 
the  new  loan  and  assistance  programs  and  the  fishery  controls  essential  to  restor- 
ing the  U.S.  fishing  fleet  to  competitive  capacity. 

It  is  imperative  that  the  United  States  act  to  preserve  the  U.S.  fisheries  and 
the  U.S.  fishing  fleet  before  both  are  demolished  by  foreign  fishing  fleets. 

Therefore,  be  it 

Resolved:  That  the  AFL-CIO  Maritime  Trades  Department  urges  the  prompt 
passage  of  H.R.  200,  a  bill  establishing  a  200-mile  fishing  conservation  zone 
around  the  United  States  that  would  protect  U.S.  coastal  fisheries  and  leave 
U.S.  distant  water  fishermen  free  to  fish  off  other  nations'  coasts  for  tuna  and 
other  migratory  species  ;  and  be  it  further 

Resolved :  By  the  AFL— CIO  Maritime  Trades  Department  that  a  program 
should  be  established  to  provide  assistance  to  U.S.  fishing  operators  enabling 
them  to  modernize  and  upgrade  their  fleets  and  to  obtain  insurance  and  other 
protection  on  a  commercially  viable  basis. 

Mr.  Muskie.  I  hope,  Mr.  President,  that  my  colleagues  will  join  me 
and  my  good  friend  from  Washington  (Mr.  Magnuson),  whose  name 
is  on  this  bill  and  who  has  led  the  fight  for  it  for  so  many  years,  and 
my  good  friend  from  Alaska  (Mr.  Stevens),  with  whom  I  have  been 
happy  to  be  associated  in  fighting  this  battle  in  supporting  this  legis- 
lation, in  moving  it  quickly  through  the  final  stages  of  the  legislative 
process. 

May  I  express  my  appreciation  to  my  good  friends  for  yielding  to 
me  at  this  time. 

Mr.  Stevens.  Mr.  President,  I  thank  the  Senator  for  his  continued 
assistance  in  this  matter.  I  enjoyed  very  much  being  able  to  accompany 
him  to  the  Caracas  meeting,  and  to  the  meetings  that  we  had  with  the 
ambasadors  from  Russia,  from  Japan,  and  the  others  who  were 
involved. 

The  staff  has  just  called  my  attention  to  an  article  from  the  Journal 
of  Commerce  for  Tuesday,  January  6,  entitled  "U.S.  Mackerel  Stocks 
Seen  Lower  This  Year.-'  It  quotes  Charles  Philbrook,  the  enforcement 
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officer  of  the  National  Marine  Service's  Northeast  Fisheries  Center 
in  Massachusetts. 

I  did  not  have  any  prior  knowledge  of  this,  but  I  just  wanted  to 
show  how  correct  the  Senator  is  in  his  assessment  of  these  foreign  fish- 
ing operations  and  what  they  are  doing. 

This  report  indicates  one  of  the  major  reasons  that  mackerel  stocks 
are  down  compared  to  prior  years.  But  the  interesting  thing  is  Mr. 
Philbrook  "estimated  the  Soviet  fleet  had  overfished  its  1975  mackerel 
quota  by  about  70,000  metric  tons,  based  on  reports  from  fishery  serv- 
ice observers  posted  on  U.S.  Coast  Guard  vessels  and  on  aircraft." 

The  fishery  service  has  no  enforcement  powers  over  foreign  vessels  fishing 
beyond  the  U.S.  12-mile  fishing  limit,  so  it  must  report  quota  violations  to  the 
State  Department  and  to  ICNAF.  "We  took  documentation  of  the  Soviet  quota 
violations  before  the  ICNAF  meeting  in  Scotland  last  winter,"  said  Mr.  Phil- 
brook.  "The  Russians  were  embarrassed  and  said  their  overfishing  was  due  to  a 
computer  error.  They  admitted  they  may  have  overcaught  their  mackerel  by 
as  much  as  100,000  tons." 

We  had  documentation  that  they  overfished  70,000  and  they  ad- 
mitted 100,000. 

The  Soviet  quota  for  mackerel  in  1975  was  101,000  metric  tons. 

In  other  words,  they  have  admitted  100  percent  overfishing  in  1 
year  alone.  One  or  2  more  years  like  that,  and  if  those  Soviet  com- 
puters get  screwed  up  again,  we  will  really  be  in  trouble. 

That  is  why  I  say  to  my  friend  from  Maine  I  think  he  has  made  a 
very  good  point.  I  do  not  know  of  anyone  who  has  been  more  stalwart 
in  his  support  for  our  objectives  of  fisheries  conservation  in  the  meet- 
ings that  we  have  attended  on  the  international  scene.  On  behalf  of  all 
of  our  fishermen  from  Alaska  I  thank  the  Senator  for  his  support  of 
this  bill  and  for  his  call  for  its  quick  passage.  Because  of  things  like 
that,  1  or  2  more  years  like  that  and  the  mackerel  off  the  eastern  coast 
will  go  the  way  of  the  herring  off  the  State  of  California.  I  am  sure 
my  friend  knows  that  story  well.  It  was  overfishing  and  lack  of  good 
management  concepts  that  destroyed  that  fishing  area.  I  would  hate  to 
see  the  other  fisheries  of  the  country  go  in  the  same  direction.  I  am  sure 
my  colleague  from  Washington  joins  me  in  thanking  the  Senator  for 
his  support. 

Mr.  Mtjskie.  I  thank  the  Senator. 

I  remind  the  Senator  of  a  conversation  we  had  with  one  of  the 
Russian  delegates  at  the  conference  in  Caracas.  He  had  taken  vigorous 
exception  to  our  support  of  this  200-mile  legislation.  I  suggested  to 
him,  "You  can  take  the  step  to  avoid  our  taking  unilateral  action  of 
this  kind  by  simply  voluntarily  restricting  your  activities  in  our 
waters." 

His  answer  to  that  was  a  very  strong  negative.  He  said,  "We  have 
ICNAF.  That  is  policing  the  thing." 

He,  of  course,  understood,  as  we  do  now,  according  to  the  figures  the 
Senator  has  just  given,  that  ICXAF  is  not  being  effectively  enforced. 
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So,  of  course,  he  is  happy  to  Iran  on  ICNAF  as  an  excuse  to  do  what 
they  wanted  to  do  and  they  have  done  exactly  what  they  wanted  to  do 
all  this  time. 

One  thing  that  is  particularly  offensive  is  that  these  fleets  come 
over  to  our  shores  and  their  draggers  get  right  down  to  rock  bottom. 
Then  they  go  full  speed  ahead,  whatever  speed  they  need,  and  they  just 
rip  the  bottom  apart,  iishing  gear,  lobster  traps,  whatever. 

Sure,  we  have  some  legislation  which  says  the  U.S.  Government 
will  help  the  fishermen  prosecute  a  claim.  How  in  Heaven's  name  is  a 
fisherman  going  to  make  a  claim  when  these  fleets  come  and  operate 
in  the  dead  of  night  ?  They  have  come  and  gone  before  anybody  knows 
the  damage  which  has  been  done.  The  fisherman  arrives  out  there  to 
tend  his  gear  or  his  traps  and  they  are  gone.  How  will  he  identify  the 
offender  to  place  a  claim  ? 

Then  he  comes  down  here  to  talk  to  the  Government  agents  about 
recovering  in  some  way :  "We  are  helpless.  Give  us  the  facts." 

"  I  have  no  facts." 

Last  year  the  Senator  will  remember  that  Congress  enacted  legisla- 
tion requiring  the  government  to  reimburse  the  fisherman  until  the 
Government,  which  is  in  a  better  position  to  prosecute  a  claim,  does 
so  and  recovers.  If  the  Government  is  unsuccessful,  the  fisherman  still 
gets  his  money.  The  President  of  the  United  States  vetoed  that.  He 
said  the  U.S.  Government  has  no  basis  to  prosecute  such  a  claim. 

If  the  great  U.S.  Government  does  not  have  a  basis  for  prosecuting 
the  claim  to  a  successful  conclusion,  how  do  these  little  fishermen,  who 
have  to  mortgage  everything  in  the  world  they  own  in  order  to  buy 
their  boat  and  net,  prosecute  a  claim  of  this  kind  ? 

Then  they  ask  us  to  establish  the  200-mile  limit  to  give  that  kind  of 
protection  and  the  President  of  the  United  States  says  to  them,  "Wait 
until  we  conclude  an  international  agreement." 

T  cannot  blame  them  when  they  get  the  idea,  the  sneaking  suspicion, 
that  their  Government  does  not  really  care  about  what  happens. 

So,  Mr.  President,  I  say  to  my  good  friends  we  are  going  to  pass  this 
200-mile-limit  legislation.  I  believe  that  is  the  best  signal  we  can  give 
to  the  world  that  although  we  are  interested  in  their  welfare,  we  are 
also  interested  in  the  welfare  of  our  people;  that  we  intend  to  exercise 
the  authority  and  the  responsibility  of  our  Government  to  do  so  until 
they  will  join  us  in  an  effective,  enforceable  way  to  protect  these  stocks, 
to  protect  our  fishermen,  as  well  as  to  advance  the  cause  of  international 
law  and  order.  [Sees.  2 :  101 ;  102 ;  401] 

I  do  not  think  pursuing  the  latter  objective  means  that  we  just  sit 
on  our  hand  and  ignore  the  injury  which  is  being  done  to  American 
citizens  while  their  Government  stands  helplessly  by.  I  thank  my  good 
friend  for  yielding. 

Mr.  Stevens.  Mr.  President,  I  ask  unanimous  consent  that  the  article 
from  which  I  quoted  be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article  was  ordered  to  be  printed  in 
t  he  Record,  as  follows : 
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[From  the  Journal  of  Commerce,  Jan.  6,  1976] 
Soviet  Trawlers  Monitored — U.S.  Mackerel  Stocks  Seen  Lower  This  Year 

(By  Peter  T.  Leach) 

The  Soviet  fishing  fleet  is  gathering  Oft*  Mantauk  Point,  in  the  mackerel  fishery 
southwest  of  Nantucket  Island,  the  National  Marine  Fisheries  Service  said 
Monday. 

About  30  to  40  large  stern-trawlers  have  arrived  in  the  area  in  the  last  few 
days  and  more  are  coming  every  day,  said  Charles  Philbrook,  an  enforcement 
officer  at  the  National  Marine  Fisheries  Service's  Northeast  Fisheries  Center  in 
Gloucester,  Mass. 

In  addition,  there  are  about  25  Polish  trawlers,  20  from  East  Germany  and 
10  from  Bulgaria,  bringing  to  100  to  125  the  number  of  East  European  trawlers 
fishing  in  a  zone  from  15  to  40  miles  off  the  United  States  East  Coast  from 
Nantucket  to  Northern  New  Jersey,  Mr.  Philbrook  said. 

In  the  three  winter  months  from  January  through  March,  when  the  U.S.  coastal 
mackerel  fishery  is  at  its  teeming  peak,  there  may  be  as  many  as  300  foreign 
vessels  fishing  of  the  East  Coast,  but  the  catch  may  be  down  this  year  because 
of  overfishing  last  year,  which  appears  to  have  sharply  reduced  the  mackerel 
stocks, 

A  20  PERCENT  REDUCTION 

"Some  of  the  vessels  we  have  already  boarded  say  the  mackerel  fishing  is  down 
this  year,"  Mr.  Philbrook  said,  adding,  "we  are  going  to  have  to  monitor  the 
Soviets  even  more  closely  this  year,  since  they  agreed  to  a  20  percent  reduction 
in  their  1976  mackerel  quota." 

The  catch  quotas  on  individual  species  of  fish  in  the  rich  North  Atlantic  fisheries 
are  set  each  year  by  the  nations  of  the  International  Conference  on  North 
Atlantic  Fisheries,  which  is  universally  known  as  ICNAF. 

The  National  Marine  Fisheries  Service  is  responsible  for  monitoring  the  fishing 
fleets  in  U.S.  coastal  waters  to  make  sure  the  ICNAF  nations  are  abiding  by  the 
catch  quotas. 

Mr.  Philbrook  estimated  that  the  Soviet  fleet  had  overfished  its  1975  mackerel 
quota  by  about  70,000  metric  tons,  based  on  reports  from  Fisheries  Service 
observers  posted  on  U.S.  Coast  Guard  vessels  and  aircraft. 

The  Fisheries  Service  has  no  enforcement  powers  over  foreign  vessels  fishing 
beyond  the  U.S.  12-mile  fishing  limit,  so  it  must  report  quota  violations  to  the 
State  Department  and  to  ICNAF. 

"We  took  documentation  of  Soviet  quota  violations  before  the  ICNAF  meeting 
in  Scotland  last  year,"  said  Mr.  Fhilbrook. 

"The  Russians  were  embarrassed  and  said  their  overfishing  was  due  to  a 
computer  error.  They  admitted  that  they  may  have  overcaught  their  mackerel 
quota  by  as  much  as  100,000  tons,"  he  said. 

The  Soviet  quota  on  mackerel  for  1975  was  101,000  metric  tons.  Partly  lie- 
cause  they  were  caught  with  evidence  of  their  own  violations,  the  Soviets  agreed 
to  a  mackerel  quota  of  80,000  tons  for  1976. 

PRESSURE  FOR  EXTENSION 

The  difficulty  of  enforcing  catch  quotas  in  the  North  Atlantic  fisheries  is  one 
of  the  reasons  that  pressure  is  building  within  the  U.S.  to  extend  the  fisheries 
limit  to  200  miles. 

The  House  of  Representatives  has  already  passed  a  bill  extending  the  fishing 
limit  from  12  to  200  miles,  and  the  Senate  will  begin  deliberation  on  its  version 
of  the  bill  when  it  reconvenes  following  the  Christmas  recess. 

The  National  Marine  Fisheries  Service,  which  already  has  enforcement  ofhVors 
aboard  some  80  per  cent  of  the  U.S.  Coast  Guard  vessels  and  aircraft,  would  be 
responsible  for  enforcing  the  200-milo  fishing  zone. 

Although  the  200-mile  zone  sounds  huge  and  impossible  to  police,  the  best 
fishing  arrounds  are  within  certain  well-defined  areas  and  the  Fisheries  Service 
is  familiar  with  the  patterns  followed  by  foreign  trawlers  in  these  areas. 
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Becaase  over-fishing  by  the  highly  mechanized  fleets  of  foreign  trawlers  baa 
reduced  the  stocks  of  many  species  of  fish  in  the  North  Atlantic  fisheries,  K  XAF 

has  been  reducing  the  fishing  quotas  from  year  to  year  ami  h;is  closed  some  areas 
altogether  tO  fishing  at  certain  seasons. 

The  last  meeting  of  ICNAF  in  Montreal  in  September  decided  to  reduce  the 
total  quotas  on  all  species  of  fish  to  he  caught  in  l!>7<;  by  84  per  cent. 

Despite  the  ICNAF  quotas,  the  total  number  of  fish  of  all  species  in  the  ?N*nrth 
Atlantic  fisheries  has  declined  sharply  in  recent  yen  is,  and  ^duw  Species  have 
fallen  below  what  is  called  the  maximum  sustainable  yield,  i.e.  the  level  at 
which  they  can  replenish  their  numbers  through  reproduction  at  the  end  of 
each  year's  fishing  catch. 

"It's  not  a  matter  of  biological  extinction,  but  of  economic  survival,"  said 
William  Gordon,  the  regional  director  of  the  Northeast  Fisheries  (.Vnicr  of  the 
National  Marine  Fisheries  Service. 

••My  own  feeling  is  that  the  sooner  it  (the  200-mile  limit)  is  administered,  the 
better."  Mr.  Gordon  said. 

The  intensification  of  foreign  fishing  within  the  U.S.  200-mile  coastal  zone  has 
occurred  .since  1961,  when  the  Soviet  Union's  fleet  of  mechanized  trawlers  and 
refrigeration  ships  first  appeared  off  the  Fast  Coast. 

Before  1961,  the  only  people  fishing  the  North  American  coastal  waters  were 
fishermen  from  the  U.S.  and  Canada.  In  subsequent  years,  the  Russian  ships  were 
joined  by  trawler  fleets  from  other  East  European  countries,  from  Western 
Europe  and  from  Japan. 

DECLINE    IN    BIOMASS 

Until  1968  there  appeared  to  be  little  change  in  the  overall  size  of  the  fish  stocks. 
but  since  then,  the  decline  in  the  total  biomass,  or  weight,  of  all  fish  and  of  in- 
dividual species  has  been  obvious. 

Stocks  of  yellowtail  flounder,  haddock,  herring  and  of  the  category  known  as 
other  flounders  have  all  declined  below  maximum  sustainable  yield. 

In  the  fisheries  from  George's  Bank,  off  Cape  Cod.  to  Cape  Hatteras  the  total 
hiomass  of  the  10  most  frequently  netted  species  of  fish  was  estimated  at  14.2 
billion  pounds  in  the  1963-1965  period,  according  to  Mr.  Gordon  of  the  Fisheries 
Service. 

P>y  the  1972-1974  period,  the  total  hiomass  of  these  10  species  had  declined  to 
an  estimated  8.8  billion  pounds,  a  drop  of  some  38  per  cent. 

In  1966,  the  total  bindings  of  all  species  of  fish  by  all  nations  in  the  George's 
Rank  to  Cape  Hatteras  fisheries  was  about  one  million  metric  tons,  which  was 
three  times  the  average  annual  U.S.  catch  in  the  1950s. 

Between  1966  and  1974,  the  total  landings  of  all  species  averaged  about  one 
million  metric  tons  a  year  vvhile  the  U.S.  share  of  the  total  catch  declined  to  20 
per  cent. 

The  decline  in  the  total  stocks  of  all  fish  was  so  marked  by  1973  that  the 
nations  of  ICNAF  held  a  special  meeting  in  October  of  that  year  to  establish 
catch  quotas,  which  were  set  at  a  total  of  924.000  metric  tons  by  all  nations 
during  1974. 

Subsequent  meetings  of  ICNAF  set  an  annual  quota  for  all  nations  of  s.lO.OOO 
tons  for  1975.  For  1976,  the  total  quota  has  been  reduced  34  per  cent  to  050.000 
metric  tons. 

Mr.  Gordon  expressed  his  hope  that  the  latest  cateh  quotas  will  result  in  a 
revival  of  the  stocks  of  the  most  depleted  species. 

If  the  current  catch  quotas  are  observed,  be  said,  it  will  take  five  years  for 
the  total  biomass  of  all  species  to  build  up  again  and  it  will  take  seven  years 
for  the  stocks  of  the  most  badly  depleted  species  to  revive. 

Mr.  Gravel.  I  would  like  to  speak  to  some  of  the  points  of  my  dis- 
tinguished colleague  from  Maine,  for  whom  I  have  great  affection  and 
respect,  as  everybody  knows. 

In  this  particular  area  T  believe  wo  have  a  slight  disagreement.  I 
think  the  disagreement  hinges  not  so  much  on  the  deep  emotional 
commitment  he  has  to  solve 'the  problem  or  his  understanding  of  the 
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problem.  I  believe  we  all  recognize  that  great  harm  has  been  done  to 
our  fisheries  in  the  past. 

I  think  where  we  differ  is  how  to  try  to  solve  the  problem  for  the  fu- 
ture. If  my  colleague  believes  that  passing  this  bill  will  be  a  prod  to  the 
international  conference,  all  I  can  say  is  I  disagree  radically  and  so  do 
most  of  the  leaders  of  the  delegations  at  the  conference  itself. 

Mr.  Muskie.  Mr.  President,  I  ask  unanimous  consent  that  Jim  Case, 
of  my  staff,  be  granted  the  privilege  of  the  floor  during  the  considera- 
tion of  the  pending  legislation. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Muskie.  I  understand  the  position  of  the  Senator.  I  must  say 
that  over  the  years  of  my  public  life  I  have  been  in  the  forefront  of 
those  who  have  tried  to  press  for  international  agreements  to  establish 
an  international  regime  of  law,  not  only  with  respect  to  the  oceans  but 
with  respect  to  other  matters  that  set  nations  against  nations.  I  have 
been  to  the  SALT  talks.  I  have  been  to  just  about  every  international 
conference  that  had  any  chance  of  resolving  points  of  friction  between 
nations  in  the  context  of  the  international  regime  of  law  and  order. 

But  here  we  have  a  unique  problem  which  we  find  stalemated  all  these 
years.  I  have  heard  these  arguments  year  after  year.  I  would  not  have 
passed  the  judgment  I  have  passed  and  described  here  in  the  Chamber 
had  I  not  been  to  the  conference.  But  I  have  received  the  flavor  of  it. 
There  are  a  lot  of  things  that  stand  between  the  conference  and  the 
agreement  on  the  200-mile  limit.  The  200-mile  limit  is  not  one  of  them. 
As  I  understand,  there  is  strong  support  on  the  200-mile  limit,  but  it 
may  be  blocked  from  final  international  agreement  because  there  are 
other  problems  that  look  pretty  intractable  in  many  ways.  I  just  do  not 
see  why  the  200-mile  limit  should  be  held  hostage  to  these  other  more 
intractable  problems,  which  could  hold  up  the  Law  of  the  Sea  Confer- 
ence for  some  time. 

Frankly,  there  was  one  other  impression  I  had  of  the  conference 
which  I  thought  was  very  reassuring.  I  thought  for  the  most  part  there 
was  a  very  positive  attitude  on  the  part  of  all  149  nations  toward  the 
importance  of  writing  a  new  law  of  the  seas.  They  were  involved  in  a 
learning  process  at  that  time,  but  they  were  not  reluctant  in  any  way 
to  assert  their  national  interest. 

A  lot  of  them  there  at  that  conference  had  already  established  a  200- 
mile  limit,  not  just  as  a  coastal  fisheries  zone  but  a  territorial  limit  of 
200  miles.  But  they  did  not  find  that  fact  to  inhibit  their  paricipation  in 
a  conference  that  could  establish  a  different  set  of  rules,  nor  did  I  find 
other  nations  inhibited  in  talking  to  the  nations  that  had  already  acted 
because  they  had  alread}7  acted.  Every  nation  pursues  its  self-interest 
as  best  it  can. 

For  some  reason  we  in  the  United  States  seem  to  feel  we  are  the  only 
Nation  that  can  never  unilaterally  pursue  its  own  interest,  but  that  we 
can  only  do  so  in  the  context  of  achieving  agreement  with  all  other 
nations.  The  frustration  I  experienced  with  this  problem  finally  per- 
suaded me  to  move  in  the  other  direction,  but  I  understand  the  ration- 
ale. We  just  reach  a  different  conclusion. 

Mr.  Gravel.  I  think  our  conclusions  are  the  same,  but  our  methods 
to  get  to  the  conclusion  are  different.  The  method  I  would  employ 
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would  be  to  put  more  pressure  on  the  international  body.  I  do  not  think 
this  legislation  would  act  as  a  pressuring  device. 

Mr.  Muskie.  J  jet  me  tell  the  Senator  one  reason  why  I  think  it  acts 
as  a  pressuring  device.  The  Third  World  countries  of  the  conference, 
especially  those  that  are  land-locked,  are  particularly  interested  in  the 
minerals  of  the  dee])  sea.  They  think  they  have  a  right  to  share  them. 
They  view  that  as — what  is  it  they  call  it  \  Not  the  global  heritage — 

Mr.  Gravel.  The  heritage  of  mankind. 

Mr.  Muskie.  The  heritage  of  mankind.  They  are  much  more  inter- 
ested in  that  than  in  this  problem.  But  if  they  see  the  United  States 
moving  unilaterally  out  of  frustration  to  deal  with  this  problem,  they 
might  well  feel  we  would  move  unilaterally  in  that  area  also.  They 
understand  that  the  problem  cannot  be  resolved  without  our  participa- 
tion, and  they  also  understand  that  we  have  the  technology  and  the 
capital  to  move  unilaterally  to  exploit  the  mineral  resources  of  the  deep 
sea.  So  if  they  see  us  moving  unilaterally  with  respect  to  this  problem, 
they  could  well  conclude  that  "the  United  States  might  move  unilater- 
ally in  order  to  deal  with  that  other  issue  in  which  we  are  interested, 
and  we  had  better  move  rapidly  to  conclude  this  Lav/  of  the  Sea 
Conference."  [Sees.  2(c)(5)  ;  401] 

Everyone  pursues  whatever  motivation  seems  to  have  the  highest 
priority  with  him.  But  I  cannot  see  enacting  this  legislation  unilater- 
ally as  persuading  those  nations  to  abandon  the  011I37  chance  they  have 
to  get  a  share  of  the  heritage  of  mankind.  [Sees.  2(c)  (5)  ;  -401] 

Mr.  Gravel.  Let  me  just  say  that  if  it  is  OK  for  the  fishermen  to  take 
200  miles,  what  is  wrong  with  giving  it  to  the  third  world?  If  we  can 
do  it  unilaterally,  why  should  not  the  mining  interests  move  uni- 
laterally to  begin  mining  the  deep  sea  ? 

Mr.  Muskie.  For  verv  real  reasons. 

Mr.  Gravel.  Why? 

Mr.  Muskie.  Those  are  not  being  exploited  and  devoured  and  dis- 
appearing, and  the  fisheries  are  being  exploited  and  devoured  and  dis- 
appearing, and  being  subjected  to  growing  assault  from  other  countries. 

Right  now,  there  is  a  moratorium,  worldwide,  on  the  minerals  of  the 
deep  sea.  There  is  none  here.  If  the  Senator  can  get  us  a  similar  mora- 
torium with  respect  to  the  fisheries  off  our  coasts.  I  will  join  him. 

Mr.  Gravel.  There  is  no  moratorium  on  deep  sea  mining. 

Mr.  Muskie.  There  is  a  tacit  moratorium. 

Mr.  Gravel.  They  are  only  withholding  moving  in  l>ecause  of  the  ac- 
tions of  our  executive  with  respect  to  certain  pressuring  moves.  There 
is  also  pressure  in  this  body  to  get  legislation  to  move.  So  T  make  my 
one  small  point  in  respect  to  the  Senators  argument :  If  it  is  good  for 
fisheries,  why  is  it  not  p-ood  for  mining?  If  it  is  good  for  fisheries, 
why  not  do  it  for  mining? 

Air.  Muskie.  Because  the  Senator  mixes  up  the  motivation.  If  that  is 
an  example  of  the  strength  the  Senator  is  arguing,  he  knows  I  am 
not  persuaded  at  all.  I  am  persuaded  even  more  that  we  are  not. 

Mr.  Gravel.  I  was  merely  trying  to  address  myself  to  one  of  the 
minor  points  the  Senator  raised. 
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Another  point  I  would  like  to  make  is  in  regard  to  the  charge  the 
Senator  makes  that  our  fisheries  are  being  decimated  right  now.  That 
is  not  the  case. 

Mr.  Muskie.  If  the  Senator  would  come  to  Maine  and  persuade  my 
fishermen  that  that  is  not  the  case,  hen  it  would  be  much  easier  for 
me  to  join  with  the  Senator  in  his  position. 

Mr.  Gravel.  I  have  talked  with  some  of  the  New  England  fishermen. 

Mr.  Muskie.  Mine?  Would  the  Senator  identify  them? 

Mr.  Gravel.  I  would  be  happy  to  go  to  Maine,  as  the  Senator  from 
Maine  knows,  and  state  my  position  on  fisheries,  and  let  him  attack 
me,  and  I  hope  that  would  help  him. 

Mr.  Muskie.  I  would  rather  attack  the  problem. 

Mr.  Gravel.  Right;  that  is  what  I  would  like  to  attack  also:  The 
problem  right  here  and  now  as  to  what  its  impact  would  be  on  the 
international  community. 

I  wish  someone  in  the  media  would  interview  the  various  heads  of 
delegations  and  report  back  to  the  American  people  as  to  what  they 
think  about  it — not  what  you  or  I  think  or  the  Senator  from  Washing- 
ton thinks  would  be  the  impact  of  the  conference,  but  what  the  people 
at  the  conference  think  would  be  the  result  of  the  conference. 

Mr.  Muskie.  I  can  tell  you  what  they  will  find  out. 

Mr.  Gravel.  I  wish  the  Senator  would  accord  me  the  same  courtesy 
I  have  accorded.  If  we  act  unilaterally  in  this  matter,  what  is  to  stop 
any  nation  from  acting  unilaterally  in  a  matter  it  perceives  in  its 
interest  ? 

Mr.  Muskie.  Is  the  Senator  asking  me  the  question? 

Mr.  Gravel.  Let  me  finish.  Be  it  in  the  area  of  fisheries,  passage, 
mining,  transportation,  pollution,  or  what  have  you.  If  we  determine 
this  to  be  in  our  interest  and  move  unilaterally,  what  is  to  stop  any 
other  nation  from  doing  the  same,  and  if  that  happens,  as  every  other 
nation  moves  unilaterally,  what  is  the  point  of  Inning  an  international 
conference  to  move  in  a  concerted  fashion? 

Mr.  Muskie.  Let  me  answer  the  first  question  first.  If  they  ask  that 
question  of  those  delegates,  they  will  get  a  100-percent  uniform 
answer. 

Mr.  Gravel.  They  will  not  get  a  100-percent  answer. 

Mr.  Muskie.  I  am  willing  to  conclude  that  they  will.  You  talk  with 
the  delegates,  and  their  posture  is  that,  of  course,  they  are  going  to. 
But  when  you  talk  to  some  of  them  privately,  off  the  record,  I  think 
you  will  get  a  more  valid  assessment. 

The  Senator  asks  me  what  is  to  stop  any  nation  from  acting  uni- 
laterally. Absolutely  nothing,  whether  or  not  this  legislation  is  en- 
acted; and  some  of  them  have  acted  unilaterally,  without  this  legis- 
lation having  been  enacted. 

We  are  involved  in  the  SALT  conference.  Has  that  suspended  any 
activity  on  our  part  in  establishing  our  defense  posture,  building  up 
our  armed  forces,  continuing  with  the  development  of  nuclear  weap- 
ons? We  went  ahead  with  the  ABM  treaty  even  while  the  SALT 
negotiations  were  going  on,  and  they  ultimately  resulted  in  outlawing 
the  ABM.  But  we  proceeded.  I  mean  the  fact  that  a  conference  is 
called  and  is  being  held  does  not  suspend  the  action  of  nations  enact- 
ing in  their  own  behalf.  Nations  are  goino-  to  be  motivated  in  their 
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reaction  to  what  we  do  here,  not  by  any  sense  of  outlawry  by  which 
we  effect  it.  but  by  their  perceived  self-interest. 

What  I  said  in  my  prepared  speech  is  that  I  do  not  believe  that  the 
perception  of  their  self -interest  which  led  1  1:9  nations  to  go  to  the  Law 

of  the  Sea  Conference  with  respect  to  this  issue,  notwithstanding  the 
fact  that  several  other  countries  had  already  acted  unilaterally  to 
establish  200  territorial  limits,  indicates  that  they  all  understand, 
while  nations  are  now  acting  unilaterally  and  may  continue  to  act 
unilaterally  until  the  agreement  to  the  new  law  of  the  seas  is  estab- 
lished, it  still  makes  sense  to  write  a  new  law  of  the  seas. 

We  cannot  expect  people  to  suspend  all  their  activities  or  nations 
to  suspend  all  their  activities  on  the  basis  of  a  hope  that  something 
in  the  nature  of  some  form  of  specific  agreement  will  ultimately  make 
a  unilateral  action  void,  without  meaning,  and  ineffective. 

We  continue  to  do  business  as  our  national  interest  requires  until 
there  is  an  international  agreement  which  establishes  a  new  set  of  rules. 
I  think  those  delegates  at  the  Law  of  the  Seas  Conference  are  sophis- 
ticated enough  politicians  to  understand  that. 

I  have  talked  to  a  lot  of  them  about  their  internal  politics.  They 
understand  that  until  one  reaches  agreement  one  does  not  give  away 
anything. 

We  have  not  had  an  agreement  yet.  I  am  saying  we  are  not  going 
to  give  away  anything  that  we  do  not  have  to  give  away. 

With  respect  to  the  deep  sea  minerals,  of  course,  there  is  not  an 
agreement  on  a  moratorium,  but  everyone  lias  held  back  because  they 
know  they  can.  Those  minerals  are  not  going  to  disappear  while  the 
conference  goes  on.  But  I  say  to  the  Senator  that  our  fisheries  can.  It  is 
that  prospect  that  motivates  us  to  move.  If  we  can  declare  a 
moratorium,  as  I  suggested  to  the  Russian  delegates  at  Caracas,  as 
suggested  to  the  Japanese  delegates,  and  as  I  suggested  to  others,  and 
if  we  could  voluntarily  create  a  moratorium  at  some  level  so  that  we 
can  suspend  the  threat  of  exploitation  and  decimation  of  our  resources, 
I  would  be  happy  to  join  in  such  a  moratorium  and  vote  to  suspend 
action  on  200-nule-limit  litigation  until  we  get  an  international  agree- 
ment, but  I  am  not  going  to  assume  that  there  is  going  to  be  an  interna- 
tional  200-mile  limit  at  the  end  of  this  calendar  year.  I  think  that  is  a 
very  unrealistic  assumption. 

The  Senator  cannot  promise  me  that  there  will  be  an  agreement  at 
the  end  of  this  calendar  year.  The  State  Department  cannot.  The 
President  cannot.  The  record  is  that  there  probably  will  not.  So  that 
means  still  another  year  because,  once  we  enter  a  calendar  year  with 
such  negotiations,  the  tendency  is  to  use  it  all.  So  I  am  just  not  content 
to  wait,  and  I  do  not  think  we  are  going  to  jeopardize  the  Law  of  the 
Sea  Conference.  I  am  not  going  to  be  able  to  convince  the  Senator  from 
Alaska  on  that  point. 

I  regret  to  say  I  Shall  have  to  leave  the  Chamber  for  reasons  the 
Senator  understands. 

But  before  I  do  it.  even  though  I  disagree  with  him  so  strongly,  I 
compliment  him  on  the  vigor  and  thoroughness  with  which  lie  has 
pursued  his  point  of  view.  It  lias  been  an  example  of  the  way  a  Senator 
ought  to  approach  an  issue  when  he  thinks  deeply  about  it.  So  in  my 
disagreements  with  the  Senator  I  do  riot  in  any  way  challenge  the 
ability  with  which  he  is  pursuing  his  case. 
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Mr.  Gravel.  I  thank  our  colleague  for  that,  and  I  do  understand 
the  reasons  for  his  absence.  I  regret  that  this  whole  country  is  going 
to  be  denied  his  wisdom  as  we  pursue  it.  But  we  understand  his  duty 
and  I  think  the  Nation  shall  perceive  it  this  evening. 

Mr.  Magnuson.  I  wish  the  Senator  from  Maine  would  wait  for 
only  a  half  minute. 

I  listened  to  his  able  presentation,  and  I  have  listened  to  the  Senator 
from  Alaska  I  do  not  know  how  long,  but  a  long  time.  But  if  I  can  have 
the  attention  of  the  Senator  from  Alaska — those  are  a  lot  of  papers  he 
has  there — the  argument  that  was  made  that  the  Senator  from  Maine 
so  adequately  answered  takes  me  back  a  long  time.  It  takes  me  back 
11  years  ago  in  Geneva.  I  was  there  11  years  ago.  Exactly  the  same 
argument  was  made  against  the  12-  and  9-mile  limit  that  he  is  making. 
That  was  11  years  ago.  Now  that  is  waiting  a  long  time.  The  military 
was  there  arguing  against  a  12-mile  limit.  Oh,  everything  was  going 
to  happen,  everyone  in  the  world  was  going  to  have  a  navigation 
revolution.  We  do  not  have  that. 

The  Senator  knows  these  nations  are  going  to  make  their  agree- 
ments according  to  their  own  interests.  We  are  not  fishing  off  everyone 
else's  shores. 

I  wish  to  say  again,  that  which  I  have  said  before.  Here,  for  example, 
is  a  half  page  ad  from  the  Japanese  Government  which  is  intimating 
their  views.  I  shall  say  to  the  Senator  from  Alaska  that  they  will  never 
sign  a  law  of  the  sea  agreement  that  will  restrict  them  in  any  way. 
This  was  an  ad  by  the  Japanese  Fisheries  Association  printed  in  Amer- 
ican papers  all  over  the  country  during  the  recess. 

They  do  not  practice  conservation.  Fifty  or  sixty  years  ago.  the 
greatest  fishing  grounds  in  the  world  were  off  the  islands  of  Japan 
and  because  they  did  not  do  what  we  are  trying  to  do,  they  have  to  go 
someplace  else.  This  is  the  real  problem. 

If  we  went  fishing  off  the  coast  of  Japan  today,  if  we  went  fishing 
off  the  coasts,  I  am  sure  the  Senator  from  Alaska  will  agree  with 
me — if  he  will  listen  a  minute — if  we  went  fishing  off  the  Japanese 
coast,  if  we  started  early  enough  in  the  morning,  the  Japanese  Diet- 
would  meet  in  the  afternoon  and  throw  us  out.  That  is  also  true  with 
all  the  countries  that  are  fishing  off  our  coast.  We  do  not  fish  off  every- 
one's coast.  But  we  are  onlv  saving  we  are  protecting  our  own  pasture. 
That  is  all. 

This  was  the  same  argument — and  it  is  like  a  broken  record — that  I 
listened  to  11  long  years  ago.  Everyone  is  going  to  do  something  and 
act  un  wisely. 

As  the  Senator  from  Maine  says,  that  is  ridiculous. 

Mr.  Muskie.  I  thank  the  Senator  from  Washington. 

Mr.  Gravel.  I  thank  our  colleague. 

I  only  wish  to  correct  the  record  on  several  points,  and  I  know  our 
colleague  from  Maine  will  have  occasion  to  review  the  record.  If  he 
wishes  to  challenge  it,  he  can  do  it  either  in  written  statement  or  back 
here  in  the  Chamber  at  a  later  time. 

First  off,  when  we  talk  about  the  moratorium  with  respect  to  deev 
sea  mining,  it  is  not  hard  to  have  a  moratorium.  We  are  the  only 
Nation  that  can  mine  in  the  deep  sea.  The  Japanese  are  close  to  doing 
it,  and  there  is  talk  that  mavbe  the  West  Germans  can  do  it.  So  when 
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talk  about  the  whole  world  holding  hack  from  mining  the  deep  sea, 
the  whole  world  does  not  have  the  ability  to  mine  the  deep  sea.  There 
is  only  one  country  that  does,  and  that  is  this  country. 

I  say  if  Ave  can  act  unilaterally  to  increase  our  fisheries  we  can  act 
unilaterally  in  other  economic  areas.  T  might  add  that  when  I  see  this 
chart  here  I  am  persuaded  to  question  whether  or  not  this  is  a  conserva- 
tion act  or  whether  it  is  an  act  to  increase  the  American  catch.  If  that 
is  the  case,  then  it  is  not  a  conservation  act.  It  is  an  act  to  only  have 
more  fish  caught  by  Americans.  That  is  a  good  goal,  but 

Mr.  Magnusox.  We  are  not  increasing  the  Americans1  catch  nec- 
essarily. It  is  only  to  keep  what  fish  we  have  there. 

Mr.  Gravel.  I  wish  to  make  it  clear. 

Mr.  Magnusox.  There  is  no  amendment  pending  and  the  pending 
business  is  the  bill,  is  that  right  \ 

Mr.  Gravel.  Yes. 

Mr.  Magnusox.  I  ask  the  Senator,  is  he  speaking  on  the  bill  or  can 
we  proceed  with  these  amendments? 

Mr.  Gravel.  I  am  speaking  on  the  bill  as  Senator  Muskie  spoke 
on  the  bill. 

Mr.  Magnusox.  All  right.  He  has  plenty  of  time.  I  wish  to  point 
out 

Mr.  Gravel.  I  wish  to  finish.  The  point  was  made  by  me  that  if 
we  act  unilaterally  in  one  economic  area,  such  as  fisheries,  why  can 
we  not  act  unilaterally  in  another  economic  area,  such  as  mining? 
Of  course,  we  can.  If  we  can  act  to  improve  the  economic  interests 
of  our  fisheries  community,  which  I  would  like  to  do,  since  my  State 
would  be  the  major  beneficiary  of  that,  then  what  is  to  stop  a  group 
from  coming  into  the  Senate — and  legislation  has  already  been  intro- 
duced which  is  already  before  the  committee — to  say,  "Well,  if  this 
is  good  for  the  fisherman,  why  can  we  not  do  the  same  thing  for  the 
mining  community?'-  Of  course,  there  is  no  argument  one  can  make 
against  it — not  at  all,  because  if  we  did  it  for  the  fishing  interests  we 
should  be  able  to  do  it  for  the  mining  interests. 

It  is  mistaken  to  use  the  argument  that  the  Third  World  countries 
will  absolutely  take  a  position  of  abeyance  or  doing  nothing,  or  this 
will  be  pressure  on  the  international  conference  because  they  desire 
the  rights  from  deep  sea  mining.  I  might  suggest  that  the  Third  World 
is  more  interested  in  the  200  miles  than  is  the  industrialized  world. 

In  fact,  the  200-mile  concept  came  from  the  Third  World,  and  the 
United  States  of  America  had  to  be  dragged,  kicking  and  screaming, 
to  the  conference  table  to  agree  to  the  200  miles.  Many  of  us  from 
fishery  States  advocated  200  miles  long  ago,  but  the  Federal  Govern- 
ment of  the  United  States  of  America  opposed  this. 

So  now  if  we  turn  around  and  act  unilaterally  and  give  the  ability 
to  the  Third  World  nations  to  act  with  legitimacy  and  unilaterally, 
what  motivation  is  there  for  them  to  come  to  the  bargaining  table, 
to  the  international  conference,  with  any  degree  of  sincerity?  Ob- 
viously, none  at  all.  That,  of  course,  would  destroy  the  conference: 
because  when  we  move  unilaterally,  we  set  in  motion  the  legality 
of  any  nation  in  the  world  moving  similarly  unilaterally  on  its  eco- 
nomic interests  as  it  perceives  them. 

From  that  point  forward,  it  is  "Raty.  bar  the  doorv  to  the  200-mile 
international  conference ;  everybody  is  doing  his  own  number,  and  you 
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have  anarchy  on  the  seas.  The  only  way  you  can  protect  the  fisheries 
is  not  through  a  system  of  law,  not  a  bilateral  treaty,  and  not  even 
through  a  system  of  sending  out  destroyers  side  by  side  with  every 
vessel,  because  the  American  public  will  not  pay  the  tab  for  doing  that. 
That  is  essentially  what  takes  place  in  this  measure. 

We  are  told  that  we  are  taking  200  miles.  Every  fisherman  in  this 
country  knows  that  this  kind  of  legalism,  without  the  backup  of  the 
money  to  police  it,  is  not  worth  the  powder  to  blow  it.  It  is  just  a 
political  stroke  job  on  the  fishing  industry.  They  will  buy  it  for  a 
year,  but,  believe  me,  they  will  not  buy  it  for  much  longer  than  that ; 
because  they  will  recognize  that  their  200  miles  is  nothing  but  a 
paper  200  miles.  The  only  way  you  can  have  a  real  200  miles  is 
through  enforcement,  and  the  cost  of  enforcement  probably  costs 
more  than  the  economic  value  of  the  fisheries  in  question.  That  is  the 
tragedy  of  it.  So  there  is  only  one  way  really  to  solve  the  problem,  and 
that  is  with  agreement. 

My  colleague  says  that  the  fisheries  of  the  Northeast  coast,  the 
Atlantic  coast,  are  depleted.  Some  are  depleted.  Some  have  received 
very  short  shrift  and  very  poor  conservation  practices  at  the  hands 
of  foreigners.  But  to  hold  that  position  today,  one  has  to  be  totally 
oblivious  to  the  accomplishments  of  the  agreement  of  last  fall,  in 
which  the  catch  was  negotiated  down  to  050,000  tons.  The  American 
portion  of  that  was  negotiated  up  from  17  percent  to  35  percent  and 
the  foreign  catch  down  to  65  percent. 

The  Department  of  Commerce,  through  the  Marine  Science  Bureau, 
tells  us  that  the  fish  on  the  east  coast,  on  a  biomass  basis,  can  be  re- 
newed under  the  present  agreement  in  5  to  8  years.  If  these  techno- 
crats are  correct — and  these  are  the  same  people  who  speak  to  the 
Senator  from  Maine  and  the  Senator  from  Washington,  as  they  speak 
to  me — and  if  we  take  their  information  and  data  at  face  value,  the 
political  statement  made  in  this  body  that  the  fish  stocks  are  bein^: 
raped  today  is  not  true.  It  just  is  not  true.  It  may  have  been  3  years 
ago,  but  we  are  not  arguing  this  issue  as  of  3  years  ago.  We  are  arguing 
it  as  of  today.  The  situation  today  is  that  these  stocks,  under  existing 
negotiations,  can  be  renewed  on  a  5-  to  8-year  basis,  regardless  of  this 
legislation  or  regardless  of  the  Law  of  the  Sea.  That  is  the  situation 
today.  It  certainly  is  not  a  situation  that  cries  out  for  panic  action. 

With  respect  to  policing,  it  should  be  understood  that  our  negotia- 
tors are  in  Rome  now,  negotiating  at  an  international  meeting,  to  be 
able  to  have  observers  on  all  vessels  within  the  ICNAF  region,  so 
that  we  will  not  be  able  to  have  mistakes,  intentional  or  unintentional, 
that  we  will  not  be  party  to  them,  because  we  will  have  an  observer 
within  ICNAF  regions  on  every  vessel. 

The  cost  of  putting  on  these  observers,  the  cost  of  enforcing  the  law 
and  the  treaty,  at  this  time,  is  infinitesimal  compared  to  the  poten 
tial  cost  of  having  to  arm  our  warships  and  sending  them  out  to  se- 
to  protect  our  fishermen.  I  think  that  is  when  the  fishermen  will  recog- 
nize t)i at  the  secret  to  success  in  the  200  miles  is  not  in  unilateral  action 
but  is  in  collective  world  action,  on  a  bilateral,  multilateral  world 
treaty  basis,  backed  up  with  proper  tools  to  monitor  it,  proper  tools 
to  enforce  it.  The  tool  to  enforce  it  in  this  case  would  be  observers  on 
each  vessel,  whether  it  is  a  bilateral  agreement,  a  multilateral  agree- 
ment in  ICNAF,  or  the  law  of  the  sea. 
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When  we  move  unilaterally  to  a  200-mile  basis,  we  set  in  motion 
acrimony  and  the  inability  to  secure  the  proper  type  of  protection  and 
the  proper  type  of  monitoring  of  foreign  activities.  They  will  fish 
our  stocks  anyway,  unless  we  do  it  in  a  proper  way. 

Another  statement  was  made  by  the  Senator  from  Maine  to  the 
effect  that  if  we  took  a  survey  at  the  U.N.  presently,  all  the  nations 
would  say  that  the  conference  would  fail  if  we  were  to  pass  this  meas- 
ure. That  is  not  the  case  at  all.  Quite  a  number  of  nations  at  the  l\\. 
would  like  to  see  us  move  unilaterally. 

An  individual  from  Iceland  came  up  to  me  and  asked  very  anxious- 
ly when  this  measure  would  pass.  The  people  in  Iceland  cannot  wait 
for  this  measure  to  pass,  so  that  they  can  ask  us  for  military  aid  to 
protect  Iceland  from  the  British.  If  they  do  not  get  the  military  aid 
from  us 

Mr.  Stevens.  Mr.  President,  will  the  Senator  yield? 

Mr.  Gravel.  I  should  like  to  finish.  I  have  been  very  accommoda- 
ing  to  my  senior  colleague,  but  I  should  like  to  finish  this  point. 

What  will  happen  is  that  we  will  have  moved  unilaterally,  and  the 
actions  of  Iceland,  which  were  lost  in  the  international  court,  which 
were  declared  illegal  in  the  international  court,  would  now  be  made 
legal,  at  least  as  they  perceive  it,  by  our  actions.  They  would  ask  us  for 
military  aid  to  protect  them  from  the  British.  That  is  an  interesting 
consideration,  because  we  consider  the  British  our  good  friends,  and 
we  would  not  be  prone  to  give  Iceland  military  aid.  That  would 
mean  that  Iceland  would  have  to  get  aid  from  another  major  military 
power.  Who  would  that  be?  Obviously.  Iceland,  which  is  one  of  the 
bulwarks  of  our  defense  system,  would  have,  to  appeal  to  the  Soviet 
Union.  This  is  a  situation  tailor-made  to  do  what  is  being  done  in  the 
Middle  East;  and  it  will  move  into  the  whole  ocean  area.  So  we  per- 
haps would  have  a  situation  in  which  we  would  see  Russian  militarv 
vessels  moving  into  Iceland  to  act  as  a  barrier  against  British  mili- 
tary action,  trying  to  protect  the  economic  interests  as  they  see  them. 
That  is  just  one  of  the  potential  scenarios  that  can  be  developed. 

Let  me  again  correct  the  Senator  from  Maine,  who  stated  that  many. 
many  countries  have  gone  to  200  miles.  That  is  not  so.  Only  about  1<> 
percent  of  the  world's  nations  have  gone  to  the  200  miles  unilaterally. 
That  is  not  recognized  at  all  by  the  major  powers  of  the  world. 

It  certainly  makes  a  difference  when  Brazil  or  Bangladesh  goes  ° 
miles  and  when  the  United  States,  the  most  powerful  nation  on  earth, 
goes  200  miles.  It  makes  a  big  difference,  because  Brazil  and  Bangla- 
desh cannot  enforce  what  they  have  do?ie  and  we  can.  So  as  soon  as 
we  set  that  in  motion.  Canada  will  have  to  go  200  miles,  as  will  Britain 
the  Soviet  Union,  and  Japan.  Everybody  will  <yo  200  miles,  and  every- 
body will  go  200  miles  for  interests  as  they  see  them. 

It  is  similar  to  what  was  done  by  the  Mexicans.  Six  davs  after  the 
bill  passed  the  House  of  representatives,  the  Mexican  Government, 
the  executive  of  the  Mexican  Government,  declared  a  200-mile  zone. 
To  the  uninitiated,  this  may  sound  just  like  what  the  House  did.  There 
is  a  bi£  difference,  because  all  the  Tlonso  did  was  to  pacs  a  200-mile 
fisheries  conservation  zone.  What  Mexico  did.  and  requested  it^  Parlia- 
ment to  put  in  motion — and  is  now  being  ratified  by  all  the  equivalent 
states  in  Mexico — is  a  constitutional  amendment  that  nives  them  patri- 
monial sea=.  That  means  that  thev  not  onlv  take  control  of  conserva- 
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tion  for  fisheries;  they  take  control  of  all  maritime  activity  above 
the  water,  in  the  water  column,  and  below  the  water.  That  is  consider- 
ably  different  from  what  we  have  done. 

But  you  say,  how  can  they  do  that  ?  How  can  they  not  do  that?  If  we 
legally  can  take  200  miles  for  the  economic  interests  of  our  fisheries, 
what  stops  them  from  taking  the  200  miles  as  they  perceive  their  in- 
terests ? 

The  patrimonial  sea  is  nothing  new  for  them.  This  is  something  that 
has  many,  many  decades  of  legitimacy  in  their  thought,  as  they  per- 
ceive their  interests  with  respect  to  the  seas. 

Let  me  underscore  the  point  that  I  made  earlier  in  disagreement 
with  my  respected  colleagues  from  the  State  of  Maine.  That  is  his 
view  that  this  will  help  the  international  conference.  In  my  view,  this 
will  actually  thwart  the  international  conference.  I  rest  my  case  on 
the  very  simple,  logical  fact  that  if  we  can  do  something,  so  can  any 
other  country  in  the  world.  So  when  we  legalize  this  action  of  taking, 
then  any  other  country  can  similarly  go  take  something  that  they  view 
as  in  their  interest. 

When  they  do  this,  there  is  no  reason  to  sit  down  and  negotiate,  be- 
cause we  have  taken  it,  they  have  taken  it.  The  impetus  behind  the  con- 
ference evaporates;  so  we  would  see  the  conference  peter  to  an  end. 
We  will  compound  this  great  tragedy  because,  when  we  are  done 
dealing  with  the  fisheries,  the  mining  interests  will  come  to  this  Con- 
gress and  say,  "Gentlemen,  you  have  satisfied  the  economic  interests  of 
the  fisheries;  now  we  want  you  to  pass  legislation  satisfying  our  eco- 
nomic interest."  I  do  not  know  of  anybody  who  can  stand  up  here  with 
a  straight  face  and  say,  "No,  we  cannot  do  it  for  you  because  you  are 
different,  but  we  can  do  it  for  the  fishing  community." 

Let  me  make  abundantly  clear,  so  that  there  is  no  confusion,  my  view 
is  that  this  legislation  will  hurt  the  fishing  community,  not  help.  There 
is  only  one  way  that  we  can  acquire  a  200-mile  agreement  that  will  be 
meaningful  to  the  fishermen  of  my  State  and  of  the  Nation.  That  is  to 
have  200  miles  which  is  enforceable — enforceable  not  by  a  Congress 
that  will  not  appropriate  the  money  to  enforce,  which  is  evident  in  this 
legislation,  [Sec.  406]  but  enforceable  because  the  mechanisms  avail- 
able will  be  so  simple  and  so  abundant.  I  am  talking  in  this  regard 
about  what  I  spoke  of  earlier.  That  is  to  have  observers. 

Under  the  Law  of  the  Sea,  it  would  be  as  easy  as  pie  to  have  observ- 
ers on  every  single  vessel  that  comes  within  our  jurisdiction,  because 
that  would  be  the  general  intent  of  the  Law  of  the  Sea.  But  when  we 
move  unilaterally,  there  is  no  way  to  get  that  kind  of  agreement  and, 
therefore,  that  kind  of  policing,  and  therefore,  that  kind  of  200-mile 
agreement.  The  200  miles  we  get  under  this  legislation  is  a  specious, 
cosmetic  piece  of  legislation  that  will  lead  us  to  economic  disaster  in 
our  fisheries.  It  is  just  that  simple. 

I  address  myself  to  one  minor  point,  a  minor  point  which  I  hope  the 
Members  of  the  body  will  come  to  realize  is  a  major  point.  That  is  that 
my  colleague  from  Maine  said  we  could  pass  this  legislation  and  this 
would  act  as  pressure  and,  when  the  Law  of  the  Sea  comes  into  being, 
we  can  correct.  [Sec.  401]  Or  that  this  legislation  would  not  take  effect 
until  the  Law  of  the  Sea  Conference  has  a  chance  to  act  in  the  spring 
of  this  year.  [Sees,  104:  312]  If  that  is  the  case,  if  the  effective  date 


4:H 

of  this  Legislation  is  placed  forward  to  nexi  year,  why  is  it  that  we 
halve  to  pass  this  Legislation  nowl  [Sec.  lt>4]  Why  is  it  that  we  can- 
not wait:  It  is  now  the  1 9th  of  January.  Why  is  it  that  we  cannot  wait 
until  the  Tth  of  May  to  measure  the  progress  of  this  international  con- 
ference \  This  legislation  is  going  to  have  an  effective  date  a  year  hence 
and  we  cannot  wait  what  \ — 2%  ()1"  -J-  months? — to  find  out  if  this  inter- 
national agreement  will  come  into  being  when  so  much  is  at  stake.  I  do 
not  understand  the  need  for  panic,  which  is  the  position  thai  is  being 
taken  by  the  committee  in  this  regard.  I  think  it  is  most  significant 
that  the  International  Conference  on  the  Law  of  the  Sea  has  been 
meeting  through  unofficial  bodies,  whether  the  Evanson  group  or  bi- 
lateral meetings  as  people  from  our  State  Department  travel  the 
world,  trying  to  secure  agreement.  We  have  made  progress,  significant 
progress,  in  certain  areas,  and  there  is  no  reason  to  expect  that  we  can- 
not make  progress  in  the  one  area  that  is  in  contention.  That  is  in  the 
deep  sea  mining  area.  The  rest  of  the  conference  is  in  general  agree- 
ment. Why  we  cannot  expect  that  that  kind  of  progress  could  he  made 
this  year  is  beyond  me. 

I  think  I  have  responded  to  the  best  of  my  ability  to  the  general 
points  made  by  the  Senator  from  Maine,  and  I  yield  the  floor  at  this 
time. 

Mr.  Stevens.  Mr.  President.  I  wonder  if  it  would  be  possible  to  se- 
cure agreement  on  these  other  technical  amendments  with  regard  to 
some  time  so  Ave  can  complete  what  our  misunderstanding  is  with  the 
leadership  about  today.  We  have  agreed  to  take  just  the  technical 
amendments  today,  going  to  the  committee  amendments  and  the  othei 
nontechnical  amendments  tomorrow. 

Would  my  colleague  have  any  objection  to  that  procedure? 

Mr.  Gravel.  Well,  no.  on  the  face  of  it.  but  in  reality.  I  have  not 
found  the  leadership  terribly  accommodating  to  my  position.  If  they 
are  truly  technical  amendments,  I  would  have  no  objection  to  them. 
But  if  the  Senator's  interpretation,  which  I  now  suspect 

Mr.  Stevens.  Do  not  suspect  my  interpretation. 

Mr.  Gravel.  From  our  colloquy,  if  the  Senator's  interpretation  of 
what  is  technical  is  what  I  have  already  seen  demonstrated,  I  might 
not  have  the  same  interpretation  as  to  "technical".  I  do  not  want  to 
prejudice  my  position,  saying  T  do  not  think  that  is  technical.  If  the 
Senators'  amendment  is  technical,  let  us  have  that  test. 

Mr.  Stevens.  Let  me  test  it.  then.  Mr.  President,  if  I  may.  and  send 
to  the  desk  a  substitute  for  my  amendment  1150. 

The  Presiding  Officer.  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  proceeded  to  read  the  amendment. 

Mi'.  Stevens.  Mr.  President.  I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed  with. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

I'n-xc  ".  after  line  14.  insert  the  following  new  paragraph  : 

'■(•_»»  The  Secretary  shall  have  no  authority  to  promulgate  management  regu- 
lations establishing  a  limited  access  system  under  subsection  (b)  (1)  of  this  sec- 
tion unless  such  regulations  have  been  approved  by  a  majority  of  the  member- 
ship of  the  Council  involved."  [Sec.  304(c)  (3)] 

Page 57,  line  15.  strike  "(2)"  and  insert  "(3)".  [Sec.  304(b)  (2)1 

Page  r,7,  line  10.  strike  ;i  (3)"  and  insert  "(4)".  [Sec.  304(b)  (1)J 

73-082-     7C: 32 
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Mr.  Stevens.  Mr.  President,  this  amendment  was  much  sought 
after  by  Alaska  fishermen.  It  has  been  discussed  with  members  of  our 
committee  from  other  States.  I  originally  had  put  in  an  amendment 
which  would  remove  from  the  Secretary  the  authority  to  promulgate 
regulations  establishing  a  Federal  limited  entry  program.  It  was 
pointed  out  to  me  that  some  management  councils  in  some  areas  of 
the  country  do,  in  fact,  want  a  limited  entry  concept  and  that  this 
original  amendment  would  have  taken  away  from  the  Secretary  the 
right  to  promulgate  regulations  in  the  areas  where  it  might  be  de- 
sired by  the  majority  of  the  councils  involved.  So  the  new  substitute 
for  amendment  1159  provides  that  the  Secretary  has  no  authority  to 
promulgated  this  limited  access  system  under  this  section  unless  the 
regulations  have  been  first  approved  bv  a  majority  of  the  council 
involved.  [Sec.  804(c)  (3)] 

In  other  words,  we  feel  that  gear  limitation  proposals  must  orig- 
inate with  the  regional  management  council  and  shall  not  originate 
with  the  Federal  Government.  That  was  the  concept  that  was  the  in- 
tent of  the  committee.  I  believe  that  was  our  original  intent.  [Sec.  304 

(C)(3).J  ... 

Again,  my  colleague  may  not  believe  this  is  a  technical  amendment, 
but  this  is  for  the  purpose  of  clarifying  our  intent  with  regard  to  the 
limited  entry  concept,  which,  as  he  has  already  remarked,  is  a  very 
hot  issue  now  in  our  State,  and  I  think  in  other  areas  of  the  west  coast. 
[Sec.  304(c)(3)! 

I  am  hopeful  that  this  amendment  will  be  accepted.  It  is,  again,  an 
amendment  to  make  certain  that  any  concept,  of  limited  access  or 
limited  entry  will  originate  with  the  councils  involved  and  the  Secre- 
tary would  only  promulgate  management  regulations  involving  that 
concept  if  it.  were  first  approved  by  a  majority  of  the  regional  council 
involved.  [Sec.  304(c)  (3)] 

Mr.  Gravel.  If  my  colleague  will  state  it  again,  in  other  words,  the 
Secretary  would  not  have  the  power  to  initiate.  It  would  have  to  come 
from  the  council,  is  that  the  point?  [Sec.  304(c)  (3)] 

Mr.  Stevens.  Yes.  The  limited  access  system  concept,  which  we  call 
them,  would  have  to  originate  or  be  approved  bv  a  majority  of  the 
council  involved.  [Sec.  304(c)  (3)] 

Mr.  Gravel.  Just  for  my  own  edification,  on  decisions  between  the 
Secretary  and  the  council,  which  is  more  binding?  Is  the  council  an 
autonomous  group  that  can  go  out  and  make  decisions  or  do  they  make 
decisions  and  then  recommend  to  the  Secretary  ? 

Mr.  Stevens.  They  recommend  regulations.  [Sec.  302(h) J  They 
become  Federal  regulations  by  virtue  of  the  approval  by  the  Secre- 
tary and  promulgation  by  him  [Sec.  304]  so  they  will  then  be  enforce- 
able by  the  Federal  Government  rather  than  by  the  State  governments 
[Sec.  311]  because  there  is,  in  all  instances  but  one,  more  than  one 
State  government  involved.  [Sees.  302:  304]  "We  wish  these  regula- 
tions to  be  enforced  within  the  constitutional  sense  against  both  U.S. 
citizens  and  noncitizens  within  the  jurisdictional  area  for  conserva- 
tion purposes.  [Sees.  2 ;  101 :  102 ;  103 :  305 ;  311] 

But  it  is  a  proposal — the  Secretary  must  promulgate  the  regulations 
for  them  to  be  final.  [Sec.  304] 


493 

Mr.  Gravel.  What  I  am  trying  to  drive  at  is  can  the  council— sup- 
pose there  is  a  disagreement  between  the  council  and  the  Secretary. 
Whose  views  would  prevail  \ 

Mr.  Stevens.  Weil,  that,  would  depend  on  the  circumstance  and,  as  a 
practical  matter,  the  Secretary  would  not  have  to  promulgate  them 
if  he  disagreed  with  them.  [See.  304(a)  (2)]  but  there  \  ould  be  a  po- 
tential for  a  review  by  the  Fisheries  Management  Review  Board 
where  these  matters  would  go  for  review  if  there  was  a  dispute.  [Not 
incorporated  into  Public  Law ;9i4f-265] 

So,  in  the  normal  sense,  the  council  would  make  the  proposals.  The 
Secretary  would  review  them  to  see  if  they  are  consistent  with  the 
criteria  that  are  set  forth  in  the  bill,  and  if  they  are,  he  then  promul- 
gates them.  [Sees.  302;  304]  If  he  says  they  are  not,  then  the  matter 
can  be  taken  to  the  Fisheries  Review  Board.  [Not  incorporated  into 
Public  Law  94-265] 

Mr.  Gravel.  Who  appoints  the  members  of  the  Fisheries  Review 
Board? 

Mr.  Stevens.  They  are  appointed  in  a  similar  manner  to  the  coun- 
cils themselves,  and  if  my  colleague  will  look  at  page  GO  they  are  ap- 
pointed by  the  President. 

Mr.  (travel.  What  page  number  ? 

Mr.  Stevens.  Page  60.  Five  members  appointed  by  the  President, 
with  the  advice  of  this  body. 

Mr.  Gravel  So  five  members  are  appointed  by  the  President. 

Mr.  Stevens.  It  has  been  pointed  out  to  me  that  normally  the  Sec- 
retary would  return  the  proposed  regulation  to  the  council  with  his 
disagreement  [Sec.  304(c)  (2)]  In  other  words,  the  process  for  review, 
ultimately  is  the  appeal  to  the  Review  Board.  [Not  incorporated  into 
Public  Law  94^265] 

Mr.  (travel.  Normally,  as  I  read  this,  the  President  would  appoint 
these  people  obviously  on  the  recommendation  of  the  Secretary,  would 
he  not?  Yes.  It  says  appointed  by  the  President — the  domain  is  with- 
in the  Secretary,  and  obviously  it  would  be  the  Secretary  in  a  de  facto 
fashion  who  would  be  appointing  the  members  of  the  Review  Council. 
So  the  council 

Mr.  Stevens.  No;  I  must  correct  my  colleague.  If  he  will  look  at 
page  60  again  he  will  see  that  they  are  to  be  appointed  by  the  Presi- 
dent from  a  list  of  qualified  individuals  submitted  to  the  President 
by  the  National  Governors'  Conference,  and  that  the  list  must  contain 
not  less  than  three  individuals  for  each  vacancy.  The  Secretary  does 
not.  select  the  judges,  if  that  is  the  point . 

Mr.  Gravel.  Yes;  that  was  my  point  and,  I  think,  it  is  properly 
corrected  here  by  what  the  Senator  has  done. 

Mr.  Stevens.  I  hope  the  Senator  will  accept  this  as  being  a  technical 
amendment  because  that  is  what  it  is.  We  have  no  intention  to  have 
the  Secretary  impose  a  svstem  which,  in  some  areas  of  the  country  is 
a  solution.  Each  region  should  decide  what  it  wants  to  have  as  far  as 
a  system  for  conservation  is  concerned. 

(  At  this  point  Mr.  Brock  assumed  the  chair.) 

Mr.  Gravel.  I  have  no  objection  to  the  amendment.  I  was  just  trying 
to  proceed,  by  using  this,  in  developing  my  knowledge  as  to  the  rela- 
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tionship  that  would  exist  between  the  council  and  the  Secretary,  and 
that  is  primarily  what  I  was  concerned  with. 

I  have  no  objection  to  this  amendment. 

Mr.  Stevens.  I  move  the  adoption  of  the  amendment. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  Mr.  Stevens' 
amendment. 

The  amendment  was  agreed  to. 

Mr.  Gravel.  Mr.  President,  if  I  could  address  a  question  to  my 
colleague  on  the  same  point,  if  he  could  clear  up  for  me  the  relation- 
ship between  the  secretary  and  the  council  in  the  event  there  is  a 
disagreement  on  policy.  [Sec.  304(a)  (2)  J  Now,  in  this  particular  case 
we  have  just  passed  this  technical  amendment  which  said  the  Secretary 
cannot  act  with  respect  to  limited  access  without  the  acquiescence  of 
the  council.  [Sec.  304(c)  (3)]  That  is  what  I  understand  we  have  just 
done.  What  does  that  mean  for  the  balance  of  the  activities  that  exist 
between  the  Secretary  and  the  council  ?  [Sees.  302 ;  304]  Can  the  Secre- 
tary disregard  all  other  actions  of  the  council  or  should  we  pass  a  tech- 
nical amendment  here  that  would  require  any  decision  made  by  the  Sec- 
retary to  first  receive  the  approval  of  the  council  ?  [Sec.  304] 

Mr.  Stevens.  Again  I  must  answer  my  colleague  by  saying  it  de- 
pends upon  the  circumstance  of  who  has  the  proper  authority.  As  the 
Senator  knows,  in  the  fishing  industry  there  are  decisions  which  have 
to  be  made  at  times  which  are  temporary  in  nature  and  which  deal 
with  a  particular  problem.  So  the  answer  is  this:  Normally,  if  the 
Secretary  does  not  agree  he  must  send  it  back.  [Sec.  304(a)  (2)]  But 
in  an  emergency  there  is  an  opportunity  for  the  Secretary  to  promul- 
gate ad  hoc,  temporary  short-term  type  regulations.  [Sec.  305(e)]  We 
did  not  want  the  concept  of  limited  entry  to  sneak  in  here  under  the 
guise  of  an  emergency  power,  and  that  is  why  this  amendment  was  of- 
fered. [Sees.  304(c)  (3)  ;  305(e)] 

AMENDMENT    NO.     118  6 

May  I,  Mr.  President,  call  up  another  amendment,  amendment 
No.  1186. 

The  Presiding  Officer.  The  clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows : 

The  Senator  from  Alaska   (Mr.  Stevens)  proposes  amendment  No.  1186. 

Mr.  Stevens.  Mr.  President,  I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed  with. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered.  Amend- 
ment No.  1186  is  as  follows : 

On  page  54,  line  11,  after  "shall"  insert:  "initiate  action  on  the  formulation  of 
such  management  plans  and  recommended  regulations  not  later  than  sixty  days 
after  the  first  day  on  which  all  initial  members  of  the  Council  have  been 
appainted  and  taken  office,  and  shall".  [Sec.  302(h)  ] 

Mr.  Stevens.  Mr.  President,  there  was  some  question  raised  as  to 
the  timeliness  of  moving  after  the  councils  have  been  appointed. 
[Sec.  302(h)! 

The  purpose  of  this  amendment  is  to  say  that  within  60  days  after 
they  are  appointed  and  take  office  they  have  to  initiate  the  action 
required  under  the  act.  Administratively,  of  course,  we  have  a  proce- 
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dure  to  comply  with,  et  cetera,  but  our  intent  is  that  they  would  not 
be  appointed  and  just  sit  there:  they  have  got  to  have  some  urgency 
toward  initiating  their  plans.  Rut  again  I  want  to  point  out  this  does 
not  say  thev  have  to  be  completed  by  any  particular  time.  It  says 
they  have  got  to  get  to  work  without  60  days  after  they  are  appointed. 
[Sec.  302(h)3  Thev  would  have  to  hud  an  office;  hire  staff  and  do  a 
i<>t  of  other  things,  [Sees.  302(e)  :  302(f)  :  302(g)  ;  302(h)]  br.t  we 
want  to  pur  some  sense  of  urgency  into  establishing  the  Management 
Council's  framework,  and  this  is' what  this  amendment  is  Cor.  [See. 
302(h)]  1  hope  that  it  will  also  be  taken  as  a  technical  concept.  It 
means  thev  have  got  60  days  to  organize  their  house,  and  then  they 
have  got  to  start  initiating— {Sees.  302(e)  :  302(f)  ;  302(g)  ;  302(h)] 

Mr.  Gravel.  I  have  no  objection  to  the  amendment. 

Mr.  Stevens.  I  move  the  adoption  of  that  amendment  also. 

The  Presidtxg  Officer.  The  question  is  on  agreeing  to  Mr.  Stevens' 
amendment  (No.  1186). 

The  amendment  was  agreed  to. 

AMENDMENT   NO.    1188 

Mr.  Stevens.  Mr.  President,  I  would  like  to  call  up  amendment 
1188. 

The  Presiding  Officer.  The  clerk  will  state  the  amendment  by  title. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alaska    (Mr.  Stevens)   proposes  amendment  No.  11S8. 

Mr.  Stevens.  Mr.  President,  I  ask  unanimous  consent  that  further 
reading  of  the  amendment  'be  dispensed  with. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Amendment  Xo.  1188  is  as  follows: 

On  page  51  between  lines  6  and  7,  insert  the  following: 

(4)  (a)  the  Governor  of  each  State  entitled  to  membership  on  a  Council  wish- 
ing to  submit  to  the  President,  pursuant  to  this  subsection,  a  list  of  names  setting 
forth  the  individuals  qualified  to  l>e  appointed  as  members  of  such  Council  as 
representatives  of  each  such  State  shall  submit  such  a  list  to  the  President  not 
later  than  45  days  after  the  date  of  enactment  of  this  Act.  [Sec.  302(b)  (1)  (C)] 

(b)  Presidential  appointments  pursuant  to  this  subsection  shall  be  sent  t> 
the  Senate  for  confirmation  no  later  than  90  days  after  the  date  of  enactment  of 
this  Act.  [Sec.  302(b)  (1)  (C)J 

Mr.  Stevens.  I  want  to  explain  this  concept  again.  "We  have  situ- 
ations where  we  cannot  compel  the  Governors  of  the  States  to  submit 
nominations  to  the  President,  but  we  can  ask  them  if  they  want  to 
submit  the  names  to  the  President  that  they  do  so  within  a  specified 
timeframe.  So  what  this  says  is  that  within  45  days  after  enactment 
of  this  act  or  March  15,  1976.  whichever  occurs  last — in  other  words, 
it  is  45  days,  and  I  think  we  could  strike  that  reference  to  March  15, 
1970 — the  Governors  must  submit  their  names,  and  the  President 
would  have  90  days  after  the  enactment  of  this  act  to  submit  the  names 
to  the  Senate.  [Sec.  302(b)  (1)  (C)  J 

Again,  we  want  to  iret  the  council  into  operation.  TV>  have  another 
amendment  which  I  think  will  become  controversial.  It  is  not  being 
brou'/ht  up  at  this  time,  nnrl  would  make  the  act  effective  now  but 
enforceable  later  so  that  the  councils  will  sret  to  work  and  the  man- 
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agement  scheme  will  be  implemented  and  the  regulatory  process  fol- 
lowed. The  date  on  which  those  regulations  will  be  enforced  against* 
anyone  would  be  delayed  in  order  to  give  the  March  session  of  Law 
of  the  Sea  Conference  as  the  Senator  from  Maine  indicated,  to  make 
progress.  Perhaps  the  matter  would  be  reviewed  on  another  basis 
later  on,  but  at  least  the  management  framework  is  needed  whether 
the  Law  of  the  Sea  Conference  agrees  upon  a  200  miles  or  it  is  uni- 
laterally enacted.  [Sees.  302:  803;  304;  305] 

We  must  have  a  fisherman's  management  regions,  in  any  event,  if 
it  is  to  be  constitutionally  enforceable  against  anyone,  be  they  non- 
citizens  or  citizens,  it  must  be  on  the  basis  of  due  process.  So  due 
process  must  be  complied  with.  [Sees.  302;  303:  304;  305;  311 J 

Again,  unless  there  is  some  objection,  I  would  like 

Mr.  Gravel.  I  have  no  objection. 

Mr.  Stevens.  Mr.  President.  I  would  like  to  modify  that  amend- 
ment to  strike  the  words  "or  March  15,  1976.  whichever  occurs  last 
from  lines  7  and  8,  and  to  strike  the  words  "or  April  1,  1976,  which- 
ever occurs  last".  [Sec.  302(b)(1)(C)] 

This  was  submitted  last  year.  Those  are  now  no  longer  relevant. 

The  Presiding  Officer.  If  the  Senator  will  submit  the  modification 
to  the  desk,  without  objection,  the  modification  will  be  agreed  to. 

Mr.  Stevens.  And  as  modified,  I  move  the  adoption  of  the  amend- 
ment. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment,  as  modified,  was  agreed  to  as  follows: 

On  page  51  between  lines  6  and  7,  insert  the  following : 
(4)  (a)  the  Governor  of  each  State  entitled  to  membership  on  a  Council 
wishing  to  submit  to  the  President,  pursuant  to  this  subsection,  a  list  of  names 
setting  forth  the  individuals  qualified  to  be  appointed  as  members  of  such 
Council  as  representatives  of  each  such  State  shall  submit  such  a  list  to  the 
President  not  later  than  45  davs  after  the  date  of  enactment  of  this  Act  or 
March  15,  1976.  whichever  occurs  last.  £Sec.  302(b)  (1)  (C) 3 

(b)  Presidential  appointments  pursuant  to  this  subsection  shall  be  sent  to  the 
Senate  for  confirmation  no  later  than  90  days  after  the  date  of  enactment  of 
this  Act  of  April  1,  1976,  whichever  occurs  last.  [Sec.  302(b)  (1)  (C)] 

Mr.  Stevens.  Mr.  President,  we  have  no  more  noncontroversial 
amendments. 

I  understand  that  the  Senator  from  South  Carolina  wishes  the  floor. 

We  do  have  other  amendments  that  we  will  bring  up. 

Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Thurmond.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

Mr.  President,  rarely  have  I  seen  the  Senate  so  unified  in  attempting 
to  accomplish  a  certain  goal,  but  at  the  same  time,  so  sharply  divided 
on  how  to  get  the  job  done  than  in  the  case  of  S.  961.  the  fisheries  bill. 

Each  Member  is  strong  in  his  view  that  our  coastal  fish  must  be 
conserved  and  the  American  fishermen  who  bring  this  vital  food  to 
our  tables  must  be  protected. 

The  problem  revolves  around  the  best  means  to  accomplish  this 
task.  The  proponents  of  S.  961  favor  unilateral  action  by  establishing 
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a  200-mile  fishery  conservation  zone.  [Sec.  loi]  while  the  opponents 
feel  direct  negotiations  with  other  fishing  nations  is  the  wiser  course. 
My  study  of  this  problem  has  placed  me  on  \\w  side  opposing  a 
bill  such  as  S.  9G1  for  a  number  of  reasons. 

NEGOTIATIONS   SUCCESSFUL 

Briefly  it  is  my  belief  U.S.  fishing  rights  are  being  and  can  be 
further  advanced  through  bilateral  and  multilateral  negotiations. 
Further,  it  appears  passage  of  this  bill  would  create  serious  national 
security  problems  for  the  United  States.  Finally,  this  legislation  would 
end  a  long  standing  U.S.  policy  of  not  recognizing  unilateral  claims 
of  oceans'  jurisdiction. 

Mr.  President,  I  would  like  to  summarize  briefly  the  points  under 
these,  three  headings  which  argue  against  passage  of  S.  961. 

First,  our  national  security  interests  and  how  they  would  be  affected 
by  S.  961. 

ICELAND    SITUATION" 

A  classic  example  of  what  could  happen  is  illustrated  by  the  "cod 
war"  underway  between  Iceland  and  Great  Britain.  In  October  Ice- 
land imposed  a  200-mile  fishing  zone  about  10  days  after  House  pas- 
sage of  a  bill  similar  to  S.  961. 

Since  that  time  these  two  countries,  both  our  XATO  allies,  have 
been  in  a  state  of  tension  and  potential  conflict.  On  November  27  Ice- 
lander youths  stoned  the  British  Embassy  in  Reykjavik  following  a 
rally  of  5,000  protesting  British  naval  intervention.  The  British  Navy 
sent  their  boats  into  the  200-mile  zone  to  protect  British  fishermen 
working  these  waters. 

On  December  11  an  Icelandic  gunboat  that  bad  been  rammed, 
opened  fire  on  British  vessels  and  as  a  result  the  British  vessels  were 
damaged  and  an  Icelandic  crewman  injured. 

This  incident  and  the  entire  fishing  problem  has  also  led  the  leaders 
of  Iceland  to  state  that  the  patrolling  by  British  warships  in  Iceland's 
waters  was  a  powerful  argument  against  NATO  in  Iceland  today. 

Mr.  President,  as  the  Iceland  incident  illustrates,  unilateral  action 
in  establishing  fishing  zones  can  trigger  national  security  problems 
not  only  for  the  nation  setting  up  the  zone,  but  for  other  nations  as 
well. 

Mr.  President.  T  would  like  to  refer  to  an  article  in  the  Los  Angeles 
Times  of  the  13th  of  January  1976.  headed  "Iceland  Threatens  To 
Leave  NATO — Break  in  Diplomatic  Ties  With  Britain  Virtually 
Certain  in  Fishing  Dispute/' 

Brussels. — Iceland  threatened  to  leave  the  North  Atlantic  Treaty  Organiza- 
tion Monday  if  Britain  does  not  withdraw  its  warships  from  disputed  fishing 
zones  off  its  coast. 

Iceland  claims  a  200-mile  fishing  limit  off  its  coasts.  Britain  does  not  recognize 
the  claim. 

Iceland  served  notice  that  it  was  virtually  certain  to  break  diplomatic  relations 
with  Britain  in  protest  against  the  activities  of  Royal  Navy  warships  in  its  dis- 
puted fishing  zone. 

"There  are  now  all  signs  that  Iceland  will  hreak  diploma  tin  relations  with 
Britain  because  of  the  British  frigates'  rammings  of  Icelandic  patrol  vessels  last 
week,"  Johannesson  said. 


498 

In  Brussels,  after  a  special  meeting  of  NATO  ambassadors,  Icelandic  Envoy 
Tomas  Tomasson  told  reporters,  "If  the  Royal  Navy  does  not  leave,  this  will  lead 
to  a  consideration  of  our  participation  in  this  alliance." 

The  NATO  alliance  urged  Britain  and  Iceland  to  use  restraint  and  said  it. 
was  sending  Secretary  General  Joseph  Luns  to  Iceland  to  meet  government 
leaders. 

Mr.  President,  those  are  just  some  excerpts  from  that  article  in  the 
Los  Angeles  Times.  I  believe  it  fully  illustrates  the  dangers  in  a  bill  of 
this  type,  because  after  this  bill  providing  for  a  200-mile  limit  passed 
the  House,  this  action  was  taken  by  Iceland.  We  can  see  the  effect  of 
legislation  of  this  kind  pending  in  the  Congress  of  the  United  States. 

MEXICAN   INCIDENT 

Another  example  may  be  found  in  Mexican  waters.  Following  House 
passage  of  a  fisheries  bill,  Mexico  asked  its  legislature  to  establish  a 
200-mile  fishing  economic  zone  that  would  even  restrict  ships  of  a  par- 
ticular design  in  that  zone. 

Thus,  it  appears  the  tension  created  by  unilateral  action  can  make 
enemies  out  of  friends  and  may  lead  to  problems  unrelated  to  fishing 
disputes. 

Of  greatest  importance  in  the  national  security  area  is  that  unilat- 
eral action  on  fishing  can  encourage  expanded  territorial  claims.  This 
could  lead  to  the  following  problems : 

Restrictions  on  mobility  in,  on.  and  over  the  oceans  by  our  Navy, 
Air  Force,  and  merchant  marine  fleet ; 

The  necessity  to  get  permission  to  overfly  territorial  waters ; 

Prohibition  of  submarines  operating  in  territorial  waters,  thus 
sharply  reducing  our  area  of  operations  ; 

Restrictions  on  surface  ships  in  territorial  waters  if  the  affected 
coastal  nation  considers  such  ships  a  threat  to  its  safety. 

The  trend  on  territorial  claims  is  clear.  In  1945  only  three  countries 
claimed  territorial  rights  of  7  to  12  miles.  In  1950  this  number  jumped 
to  20  and  it  is  now  58.  Further,  about  23  countries  claim  territorial 
rights  beyond  12  miles. 

In  1966,  when  the  United  States  increased  its  fishing  zone  to  12  miles, 
51  nations  extended  their  territorial  claims  and  50  claimed  fishing 
zones. 

In  1958,  only  two  nations  claimed  200-mile  fishing  zones,  but  now 
nine  nations  have  made  200-mile  territorial  claims,  none  of  which  we 
recognize.  These  include  seven  nations  in  South  America  and  two  in 
Africa. 

Finally,  on  this  point,  the  Senate  should  know  that  the  Chairman 
of  the  Joint  Chiefs  and  the  Chiefs  of  the  Navy  and  Air  Force  have 
testified  in  opposition  to  S.  961  because  of  the  restrictions  on  military 
operations  and  the  cost  of  enforcement. 

INTERNATIONAL    LAW 

Mr.  President,  another  important  aspect  of  this  bill  is  that  it  vio- 
lates the  freedom  of  fishing  agreements,  one  of  four  basic  ocean  free- 
doms agreed  to  by  the  United  States  at  the  1958  Geneva  Convention. 

Three  points  on  the  international  law  problems  need  to  be  made: 
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Passage  will  effectively  abrogate  numerous  existing  fishing 
agreements. 

S.  961  is  contrary  to  longstanding  U.S.  policy  and  practices  of  not 
recognizing  unilateral  claims  of  oceans'  jurisdiction. 

Based  on  present  international  law,  the  United  States  is  not  recog- 
nizing on  the  west  coast  the  200-mile  claims  of  Mexico,  Ecuador,  and 
other  countries  relative  to  our  tuna  fishing  operations. 

FISHING   CLAIMS 

The  final  point  which  needs  to  be  addressed  is  the  main  thrust  of  the 
bill  which  attempts  to  solve  problems  for  our  fishermen  on  both  coasts. 

Opponents  of  S.  961  feel  the  United  States  is  making  good  progress 
through  bilateral  and  multilateral  negotiations,  while  supporters  of  the 
bill  see  the  need  for  unilateral  action. 

PROGRESS    THROUGH    NEGOTIATION 

Let  us  examine  this  issue  in  more  detail.  First,  country  to  country 
negotiations  since  1972  have  not  only  reduced  the  total  catch  within 
*200  miles  of  our  shores  for  conservation  reasons,  but  have  sharply  cut 
the  catch  by  foreign  vessels  and  increased  the  U.S.  catch. 

ATLANTIC    PROGRESS 

This  is  illustrated  by  the  following  quotas  negotiated  by  the  Inter- 
national Commission  for  Northwest  Atlantic  Fisheries: 

In  1972  the  total  fish  catch  was  1.1  million  tons,  83  percent  foreign 
and  17  percent  United  States. 

In  1974  the  total  catch  was  reduced  to  923,000  tons,  79  percent  for- 
eign, 21  percent  United  States. 

In  1975  the  total  catch  was  reduced  to  850,000  tons,  with  foreign 
catch  at  75  percent  and  the  U.S.  catch  at  25  percent. 

In  1976,  quotas  approved  by  the  ICNAF  nations  provide  for  a  total 
take  of  650,000  tons,  65  percent  foreign  and  35  percent  United  States. 

Mr.  President,  the  State  Department  advises  the  present  U.S.  quota 
is  about  all  our  northwest  Atlantic  fishermen  can  handle  and  the 
reduced  foreign  catch  will  allow  needed  conservation  measures  to 
take  hold. 

WEST    COAST    SITUATION 

Xow,  on  the  west  coast  the  United  States  has  negotiated  a  good 
agreement  with  the  Japanese,  and  passage  of  this  bill  would  be  a  set- 
back for  the  salmon  industry  which  opposes  S.  961.  Presently  the 
Japanese  are  taking  only  3  percent  of  U.S.  salmon.  Further,  other 
negotiations  are  about  complete  and  when  announced  should  demon- 
strate the  effectiveness  of  solving  these  problems  through  bilateral  and 
multilateral  negotiations. 

In  summary,  on  the  fishing  aspects  of  the  bill,  these  points  need 
to  be  made : 

Since  last  year,  fishing  quotas  for  the  Soviets.  Poles.  Japanese,  and 
other  foreigners  have  been  reduced  23  percent. 
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BILATERAL  AGREEMENT  BETWEEN  POLAND  AND  UNITED  STATES 

On  December  16  the  United  States  announced  the  successful  nego- 
tiation with  Poland  of  an  excellent  fishing  agreement  which  sets 
quotas  with  Poland  in  U.S.  Pacific  waters  effective  January  1,  1976. 

The  key  points  of  this  agreement  include  : 

First.  United  States  is  allowed  to  set  allowable  catch  for  any  species. 

Second.  U.S.  fishermen  can  take  as  much  of  that  allowable  catch  as 
their  boats  can  handle. 

Third.  The  reamining  allowable  catch  is  then  allocated  to  fishermen 
of  other  nations. 

Fourth.  Poland  agreed  to  a  30-percent  reduction  in  the  quotas  for 
hake,  the  chief  catch  of  the  Polish  boats. 

Fifth.  Poland  also  agreed  to  reduce  their  vessel  days  in  the  U.S. 
Pacific  waters  by  the  same  30  percent  which  gives  real  strength  to 
the  agreement,  since  the  absence  of  their  boats  greatly  reduces  any 
violation  of  the  quotas. 

Sixth.  Poland  agreed  to  stay  out  of  some  areas  entirely. 

Seventh.  Poland  agreed  to  fish  in  some  areas  only  certain  times. 

Eighth.  This  accomplishment,  of  course,  was  not  known  when  the 
Committee  wrote  S.  961. 

This  outstanding  agreement  with  Poland  demonstrates  the  success 
our  Government  is  having  in  bilateral  and  multilateral  negotiations. 
Certainly  the  threat  of  S.  961  had  a  great  deal  to  do  with  this  out- 
standing agreement,  but  enactment  of  S.  961  would  abrogate  this 
agreement. 

Further,  solution  of  the  hake  fishing  problems  in  the  U.S.  Pacific 
waters  will  be  hopefully  solved  in  negotiations  with  the  Russians  in 
February. 

Mr.  President.  I  ask  unanimous  consent  that  the  press  release  issued 
by  the  Department  of  State  entitled  "United  States  and  Poland  Sign 
New  Fisheries  Agreement"  be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  press  release  was  ordered  to  be  printed 
in  the  Record,  as  follows : 

United  States  and  Poland  Sign  New  Fisheries  Agreement 

The  United  States  and  Poland  signed  today  in  Washington  a  new  fisheries 
agreement  concerning  Polish  fishing  off  the  Pacific  Const  of  the  United  States. 

The  new  agreement  is  the  first  bilateral  transient  agrepment  in  employment  of 
the  new  United  States  fisheries  initiative.  The  United  States  fisheries  initiative 
was  announced  by  Secretary  of  State  Henry  A.  Kissinger  in  a  speech  to  the 
American  Bar  Association  Convention  in  Montreal,  Canada,  last  August.  The 
Secretary  descrihed  proposals  in  Congress  to  establish  a  200-mile  fishing  zone 
by  nn^at^ral  action  as  "extremely  dangerous"  and  incompatible  with  efforts  to 
solve  fisheries  problems  in  the  Third  United  Nations  Conference  on  the  Law 
of  the  Sea. 

"To  conserve  the  fish  and  protect  our  fishing  industry  while  the  treaty  is  being 
negotiated,"  Secretary  Kissinger  said,  "the  United  States  will  negotiate  interim 
arrangements  with  other  nations  to  conserve  the  fish  stocks  to  ensure  effective 
enforcement,  and  to  protect  the  livelihood  of  our  coastal  fishermen." 

"These  arrangements  will  be  a  transition  to  the  eventual  200-mile  zone,"  he 
said. 

The  first  step  in  the  new  initiative  was  successfully  completed  at  the  meet- 
ing of  the  International  Commission  for  the  Northwest  Atlantic  Fisheries  in 
October.  Among  other  things,  member  countries  (other  than  the  United  States) 
that  fish  off  the  United  States  Atlantic  Coast  agreed  to  reduce  their  catch  in 
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1070  by  34  percent  over  1975.  IB  succeeding  negotiations,  the  United  States  will 
continue  to  pursue  the  objectives  and  principles  of  (he  fisheries  initiative. 

The  agreement  with  Poland  includes,  for  the  first  time,  principles  that  will 
govern  future  fishing  off  the  Pacific  Const  of  the  United  States  by  Polish  fisher- 
men. These  principles  are  based  on  the  consensus  emerging  from  the  United 
Nations  Conference  on  the  Law  of  the  Sea  concerning  legal  and  jurisdictional 
changes  in  the  regime  of  fisheries  management  within  200  miles  of  coastal 
countries. 

The  new  principles  are  designed  to  adjust  future  Polish  fishing  to  the  now 
regime.  Poland  agrees  that  the  United  States  will  determine  the  total  allowable 
catch  for  species  off  the  Paeilic  Coast  on  the  basis  of  the  best  available  SCI  'initio 
evidence.  Within  this  total,  which  will  be  set  to  ensure  the  effective  conserva- 
tion of  the  stocks,  American  fishermen  will  have  a  preference  to  that  part  of 
the  total  they  are  able  to  harvest.  Any  surplus  within  the  total  will  be  allo- 
cated among  foreitrn  fishermen. 

In  the  elaboration  of  these  principle,  substantial  new  restrictions  and  con- 
trols affecting  Polish  fishing  operations  in  the  North  Pacific,  designed  to  protect 
resources  off  the  United  States  coast  and  the  special  interests  of  U.S.  fisher- 
men, were  agreed  to  by  Poland. 

Under  terms  of  the  former  agreement,  Poland  harvested  42.500  metric  tons  of 
hake  off  the  U.S.  Pacific  Coast  in  1975.  Under  the  new  agreement.  Poland's 
hake  quota  has  been  reduced  in  1070  by  39  percent  to  26,000  metric  tons.  Poland 
also  agreed  to  reduce  its  fishing  effort  by  a  similar  percentage  in  terms  of 
numbers  of  days  that  its  fishing  and  processing  vessels  will  engage  in  the  hake 
fishery.  Under  this  arrangement.  Poland  will  move  its  fleet  seaward  off  the 
U.S.  coast  when  it  has  reached  its  hake  quota  or  the  agreed  number  of  vessel- 
days,  whichever  occurs  first.  This  measure  will  serve  to  protect  certain  important 
coastal  species,  such  as  rockfish,  which  are  taken  incidentally  by  foreign  coun- 
tries while  fishing  for  hake. 

Even  with  the  new  restrictions  and  controls  in  the  Polish  fishery,  the  total 
harvest  of  Pacific  hake  is.  however,  in  excess  of  maximum  sustainable  yield  level 
since,  in  addition  to  Poland,  several  other  foreign  countries  are  engaged  in 
the  hake  fishery.  Therefore,  the  United  States  will  seek  to  reduce  the  catches 
made  by  other  nations  in  future  negotiations  to  protect  the  hake  stock. 

Poland  also  agreed  to  reduce  the  total  number  of  vessels  it  plans  to  license 
for  operation  off  the  U.S.  Pacific  Coast  in  1976  *  from  15  to  12.  and  to  reduce  the 
number  of  fishing  and  processing  vessels  that  will  be  permitted  in  various  areas 
and  times  off  the  U.S.  coast  from  11  to  8. 

A  provision  in  the  former  agreement  prohibiting  fisheries  by  Poland  on 
Pacific  salmon,  halibut,  rockfish,  blackcod.  flounders  and  soles,  Pacific  mack- 
erel, shrimp  and  continental  shelf  resources,  was  expanded  to  include  Pacific 
herring  as  well  in  1976. 

New  area  and  time  restrictions  have  also  been  incorporated  in  the  new  agree- 
ment. For  example.  Poland  agreed  to  refrain  from  fishing  year-round  from 
3S°30'  North  Latitude  off  the  coast  of  northern  California^  south  to  the  US- 
Mexico  border  to  help  protect  rockfish  and  juvenile  hake  stocks.  In  the  Gulf 
of  Alaska,  Poland  agreed  to  refrain  from  fishing  in  certain  areas  and  times, 
similiar  to  provisions  in  the  U.S.  agreements  with  Japan  and  the  Soviet  Union, 
to  protect  halibut  and  other  groundfish  stocks  and  to  reduce  fishing  gear  con- 
flicts. In  addition,  Poland  agreed  to  refrain  from  fishing  for  a  nine-month  period 
in  a  large  area  between  147°W  and  157°W  Longitude  in  the  vincinity  of  Kodiak 
Island.  Alaska. 

Other  restrictions  and  measures  contained  in  the  former  agreement,  including 
a  voluntary  inspection  scheme,  conciliation  of  gear  loss  and  vessel  damage 
claims,  and  the  opportunity  to  place  U.S.  observers  aboard  Polish  vessels  to  col- 
lect scientific  data,  are  continued  in  the  1970  agreement. 

The  new  agreement  was  signed  on  behalf  of  the  United  States  by  Miss  Rozanne 
Ridgway.  Deputy  Assistant  Secretary  for  Oceans  and  Fisheries  Affairs.  Depart- 
ment of  State,  who  headed  the  U.S.  Delegation.  The  Polish  Charge  d'Affaires, 
a.i..  Minister  .Tozef  Wiejaez,  signed  for  the  Polish  People's  Republic.  The 
agreement  will  be  effective  for  one  year,  starting  January  1,  1976. 

(  Mr.  Thfrmoxd.  Mr.  President,  since  1972,  total  quotas  allowed  for- 
eign fishermen  have  been  cut  by  50  percent.  U.S.  unilateral  action, 

1  Original  press  release  incorrectly  read  1977  instead  of  1976. 
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such  as  S.  961,  would  wipe  out  these  valuable  gains.  Gulf  coast  shrimp 
fishermen,  as  well  as  the  tuna  fleet,  could  be  seriously  injured  by  simi- 
lar claims. 

Mr.  President,  in  closing  I  recognize  this  has  been  a  long  state- 
ment, but  this  is  an  important  issue. 

Although  I  am  sympathetic  to  those  Members  who  are  most  af- 
fected by  these  fishing  problems,  it  is  nevertheless  my  view  their  own 
interests  would  be  best  served  by  allowing  country-to-country  negotia- 
tions to  continue  at  least  for  another  year.  It  is  my  feeling  the  fishing 
interests  will  be  best  served  by  such  an  approach  and  additionally, 
such  a  solution  would  revive  us  of  many  national  security  problems. 

Late  last  week  seven  of  my  colleagues  joined  me  in  a  "Dear  Col- 
league" letter  which  is  now  on  the  desks  of  the  membership.  It  is  my 
hope  each  Senator  will  study  this  letter  carefully  and  take  note  of 
the  editorials  from  the  New  York  Times,  Wall  Street  Journal,  and 
Washington  Post  which  oppose  S.  961.  In  conclusion,  I  ask  unani- 
mous consent  that  this  letter  and  its  attachments  be  printed  in  the 
Ivecord  at  the  conclusion  of  my  remarks. 

The  Presiding  Officer  (Mr.  Brock).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  Thurmond.  Mr.  President,  the  Chief  of  Naval  Operations, 
Adm.  James  L.  Holloway  III,  made  a  strong  statement  before  the 
Armed  Services  Committee  on  this  measure.  I  wish  to  quote  an  excerpt 
from  his  statement.  He  said  : 

Our  economy  depends  on  free  movement  of  raw  materials  and  manufactured 
goods  by  sea.  The  movement  is  protected  in  part  by  the  1958  Convention  on  the 
High  Seas  which  recognized  the  following  general  principal  of  international  law : 
(1)  freedom  of  navigation  (2)  freedom  of  fishing  (3)  freedom  to  lay  submarine 
cables  and  pipelines  and  (4)  freedom  to  fly  over  the  high  seas.  The  legislation 
before  you  would  unilaterally  abrogate  freedom  of  fishing  out  to  200  miles  which 
is  one  of  the  constituent  elements  of  the  overall  freedom  of  the  high  seas.  Such 
action  would  be  a  beginning  to  '"creeping  jurisdiction"  which  leads  to  full  terri- 
torial claims. 

The  response  of  other  nations  is  not  likely  to  be  limited  to  comparable  legisla- 
tion. For  instance  a  few  days  after  House  approval  of  a  similar  unilateral  bill, 
Mexico  also  announced  a  unilateral  claim,  but  its  claim  went  far  beyond  those 
made  in  S.  961.  We  face  the  unhappy  prospect  that  other  nations,  stimulated  by 
U.S.  action,  will  claim  the  right  to  abrogate  unilaterally  other  identified  free- 
doms, including  the  freedoms  of  navigation  and  overflight  leading  finally,  to  full 
sovereignty.  We  are  faced  with  choosing  to  contest  such  claims ;  trying  to  make 
costly  bilateral  agreements  on  the  rights  of  movement,  or  acquiescing  in  being 
potentially  excluded  from  almost  40%  of  the  world's  oceans  area. 

In  the  testimony  last  year  of  the  Chairman  of  the  Joint  Chiefs  of  Staff,  General 
Brown,  he  strongly  opposed  unilateral  legislation  and  delineated  in  detail  why 
such  "creeping  jurisdiction"  leading  to  greatly  expanded  territorial  areas  must 
be  stopped  through  the  achievement  of  an  equitable,  timely  and  comprehensive 
Law  of  the  Sea  Treaty. 

The  effect  of  a  200-mile  territorial  sea  extending  off  the  coasts  of  many  nations 
in  the  world  would  be  detrimental  to  military  mobility.  It  would  result  in  the 
prohibition  ot  overflight  by  military  aircraft  and  submerged  operation  of  sub- 
marines except  at  the  sufferance  of  a  coastal  state  in  almost  forty  percent  of 
what  is  internationally  recognized  as  high  seas.  The  entire  Mediterranean,  the 
operating  area  of  the  Sixth  Fleet,  would  be  territorial  seas  of  the  littoral  states 
and  could  be  closed  completely  to  the  United  States.  Similarly,  large  portions  of 
the  operating  area  of  the  Seventh  Fleet  would  become  territorial  sea.  An  uncon- 
strained extension  to  even  12  miles  would  close  the  straits  of  Bab  ElMandeb, 
Dover,  Gibraltar,  Hormuz  and  Lomlbok.  Virtually  every  passage  now  narrow 
enough  to  be  called  a  strait  wou'd  be  closed  by  the  extension  of  territorial  waters 
to  200  miles. 
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In  the  past  we  have  asserted  that  no  nation  may  unilaterally  abrogate  high 
seas  freedoms— that  only  through  multilateral  negotiation  can  the  necessary  ad- 
justments in  coastal  state  resource  jurisdiction  be  properly  accommodated  with 
the  community  and  common  interests  of  mankind  as  a  whole.  Our  departure  from 
this  practice  would  encourage  other  nations  to  do  the  same. 

Mr.  President,  I  ask  unanimous  consent  that  the  entire  statement  of 
Admiral  Holloway  be  printed  in  the  Record  at  this  point  in  my 

remarks. 

There  being  no  objection,  the  statement  was  ordered  to  be  printed  in 
the  Record  as  follows: 

Prepared  Statement  of  Adm.  James  L.  IIoijloway  III 

Mr.  Chairman  and  Members  of  the  Committee:  I  appreciate  the  opportunity 
to  appear  on  behalf  of  the  Chairman,  JCS  before  this  Committee  to  present  the 
military  assessments  of  the  impact  of  U.S.  unilateral  claims  to  jurisdiction  over 
the  high  seas.  The  Magnuson  Fisheries  Management  and  Conservation  Act  I  S. 
961)  is  such  a  claim,  and  I  consider  that  passage  of  this  legislation  at  this  time 
would  he  detrimental  to  our  security  interests,  since  it  would  delay  and  perhaps 
destroy  chances  for  achieving  a  rule  in  the  oceans  through  the  medium  of  a 
widely  accepted,  equitable  Law  of  the  Sea  Treaty. 

Our  fundamental  security  interest  in  the  rule  of  law  in  the  oceans  is  reduction 
of  sources  of  conflict.  To  do  this  we  must  look  ahead,  and  develop  a  regime  in  the 
seas  which  will  reduce  the  potential  for  conflict  by  reducing  uncertainty  of  law 
and  reducing  the  possibilities  of  confrontation  over  competing  claims.  The  United 
States  has  consistently  supported  the  development  of  a  reasonable  Law  of  the 
Sea  Treaty  as  the  best  means  of  achieving  such  a  regime.  Our  studies  by  the  JCS 
in  recent  years  have  pointed  to  the  potential  for  ever  increasing  confrontations, 
chaos,  challenges,  and  conflict  in  the  oceans,  unless  a  new.  comprehensive.  Law 
of  the  Sea  Treaty  is  concluded.  The  oceans  are  a  last  frontier.  They  have  been 
subject  to  ever  increasing  unilateral  claims  to  national  jurisdiction  since  World 
War  II. 

The  position  of  the  United  States  has  been  and  should  continue  to  be  one  of 
opposing  such  unilateral  claims.  By  our  nonrecognition  the  number  of  these  uni- 
lateral claims  has  remained  small.  Only  nine  nations  thus  far  claim  full  terri- 
torial seas  of  200  miles  while  four  others  claim  lesser  jurisdiction  over  the  same 
distance.  Those  closest  to  the  daily  negotiations  or  the  Law  ofthe  Sea  indicate 
that  this  number  will  multiply  rapidly  if  our  country  reverses  itself  and  moves 
unilaterally  to  increase  its  jurisdiction  over  the  high  seas. 

Our  economy  depends  on  free  movement  of  raw  materials  and  manufactured 
goods  by  sea.  This  movement  is  protected  in  part  by  the  1958  Convention  on  the 
High  Seas  which  recognized  the  following  general  principles  of  international  law  : 
(1)  freedom  of  navigation  (2)  freedom  of  fishing  (3)  freedom  to  ply  submarine 
cables  and  pipelines  and  (4)  freedom  to  fly  over  the  high  seas.  The  legislation 
before  you  would  unilaterally  abrogate  freedom  of  fishing  out  to  200  miles  which 
is  one  of  the  constituent  elements  of  the  overall  freedom  of  the  high  seas.  Such 
action  would  be  a  beginning  to  "creeping  jurisdiction"  which  leads  to  full  terri- 
torial claims. 

The  response  of  other  nations  is  not  likely  to  be  limited  to  comparable  legis- 
lation. For  instance  a  few  days  after  House  approval  of  a  similar  unilateral 
bill,  Mexico  also  announced  a  unilateral  claim,  but  its  claim  went  far  beyond 
those  made  in  S.  961.  We  face  the  unhappy  prospect  that  other  nations,  stimu- 
lated by  U.S.  action,  will  claim  the  right  to  abrogate  unilaterally  other  identified 
freedoms,  including  the  freedoms  of  navigation  and  overflight  leading  finally 
to  full  sovereignty.  We  are  faced  with  choosing  to  contest  such  claims ;  trying 
to  make  closely  bilateral  agreements  on  rights  of  movement,  or  acfpnescin^  in 
being  potentially  excluded  from  almost  40%  of  the  world's  oceans  area. 

In  the  testimony  last  year  of  the  Chairman  of  the  Joint  Chiefs  of  Staff, 
General  Brown,  he  strongly  opposed  unilateral  legislation  and  delineated  in 
detail  why  such  "creeping  jurisdiction"  leading  to  greatly  expanded  territorial 
seas  must  be  stopped  through  the  achievement  of  an  equitable,  timely  and 
comprehensive  Law  of  the  Sea  Treaty. 

The  effect  of  a  200-mile  territorial  sea  extending  off  the  coasts  of  many  nations 
in  the  world  would  be  detrimental  to  military  mobility.  It  would  result  in  the 
prohibition  of  overflight  by  military  aircraft  and  submerged  operation  of  sub- 
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marines  except  at  the  sufferance  of  a  coastal  state  in  almost  forty  percent  of 
what  is  internationally  recognized  as  high  seas.  The  entire  Mediterranean,  the 
operating  area  of  the  Sixth  h  ieet,  would  be  territorial  seas  of  the  littoral  states 
and  could  be  closed  completely  to  the  United  States.  Similarly,  large  portions  of 
the  operating  area  of  the  Seventh  Fleet  would  become  territorial  sea.  An  uncon- 
strained extenson  to  even  12  miles  would  close  the  straits  of  Bab  El  Mandeb, 
Dover,  Gibraltar,  Horniuz,  and  Loinbok.  Virtually  every  passage  now  narrow 
enough  to  be  called  a  strait  would  be  closed  by  the  extension  of  territorial 
waters  to  200  miles. 

In  the  past  we  have  asserted  that  no  nation  may  unilaterally  abrogate  high 
seas  freedoms — that  only  through  multilateral  negotiation  can  the  necessary 
adjustments  in  coastal  state  resource  jurisdiction  be  properly  accommodated 
with  the  community  and  common  interests  of  mankind  as  a  whoie.  Our  departure 
from  this  practice  would  encourage  nations  to  do  the  same. 

Our  experience  in  attempting  to  obtain  overflight  clearances  in  Europe  during 
the  most  recent  Arab-Israeli  conflict  leads  us  to  believe  that  bilateral  negoti- 
ations cannot  be  depended  upon  to  ensure  the  military  mobility  necessary  to 
achieve  U.S.  foreign  policy  objectives. 

General  Brown  spoke  last  year  to  the  needs  of  the  U.S.  Air  Force  for  keeping 
rights  of  overflight,  rights  not  enjoyed  over  sovereign  areas.  He  also  spoke  to  the 
impact  on  our  nuclear  submarine  forces  of  increasing  territoriality  and  the  loss 
of  high  seas  areas  for  submerged  operations.  This  committee  knows  of  the 
importance  of  global  mobility  in  an  era  of  decreasing  overseas  presence,  and  what 
competing  unilateralism  means  in  terms  of  loss  of  movement.  Whatever  hurts 
our  chances  for  a  comprehensive,  timely  Law  of  the  Sea  Treaty  directly  hurts 
our  military  security. 

Mr.  Chairman,  a  Law  of  the  Sea  Treaty  which  gives  us  a  settled  regime  in 
the  oceans  greatly  reduces  sources  of  conflict  among  nations.  Such  conflict 
has  been  caused  by  competing  unilateral  claims  to  various  jurisdictions — claims 
which  eventually  extend  to  full  sovereignty.  If  the  U.S.  unilaterally  declares 
a  200  mile  fishing  zone,  as  proposed  in  S.  961,  after  our  years  of  constant  opposi- 
tion which  has  helped  to  keep  such  claims  by  others  at  a  minimum,  we  will, 
at  the  very  least,  slow  up  the  positive  momentum  now  existing  in  the  Law  of 
the  Sea  negotiations,  and  quite  probably  destroy  our  chance  for  an  agreement 
that  supports  our  present  and  future  security  needs  in  the  oceans.  It  is  for 
this  reason  that  the  military  services  recommend  against  the  proposed  uni- 
lateral legislation. 

General  Jones  has  endorsed  the  substance  of  my  remarks  and  we  will  respond 
to  any  questions  you  may  have  regarding  security  implications  of  the  proposed 
legislation.  Rear  Admiral  Morris,  the  JCS  Representative  for  the  four  services 
at  the  Law  of  the  Sea  Conference,  can  reply  to  specific  questions  regarding  that 
undertaking. 

Thank  you. 

Mr.  Thurmond.  Mr.  President,  General  Jones,  the  Chief  of  Staff  of  the  Air 
Force,  testified  before  the  Committee  on  Armed  Services  on  November  19,  1973, 
and  I  wish  to  state  here  a  portion  of  his  statement. 

General  Jones.  I  associated  myself  with  the  remarks  in  the  statement  of 
Admiral  Holloway.  Many  have  asked,  when  they  heard  that  I  was  coming  to 
testify  on  the  Law  of  the  Seas  and  the  Emergency  Marine  Fisheries  Protection 
Act,  what  the  Air  Force  was  doing  in  this  business.  And  of  course,  the  point  is 
the  one  that  Admiral  Holloway  made,  which  is  that  what  happens  on  the  sea  im- 
pacts the  air  overhead,  and  our  need  to  fly  unimpeded  over  international  waters. 

In  the  last  few  days,  I  have  spent  a  great  deal  of  time  studying  the  previous 
testimony,  and  whatever  else  I  could  find.  As  an  American  I  am  very  sympathetic 
to  the  problem  of  our  fishing  industry,  of  the  depletion  of  our  stocks  and  other 
problems  of  the  sea,  ecology,  such  as  hopefully  we  can  resolve  this  problem,  and 
solve  it  in  a  way  that  does  not  increase  the  probability  of  some  sort  of  confron- 
tation. 

The  concern,  of  course,  is  the  one  expressed  of  creeping  jurisdiction,  and  the 
implications  of  the  United  States  beins  the  leader  in  taking  an  action.  We  cannot 
say  with  100  percent  assurance,  if  this  bill  is  passed,  that  other  nations  will 
start  moving  in  this  direction,  but  the  history  has  shown  that  this  is  the  trend. 
And  our  concern,  of  course,  is  with  our  unarmed  transports. 

Really  the  problem  in  the  air  is  in  some  ways  more  severe  than  on  the  surface, 
because  on  the  surface  we  do  have  2.000  years  of  precedent  on  the  risrht  of 
innocent  passage.  That  is  not  everything,  but  at  least  it  is  the  right  of  innocent 
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passage  into,  and  through  the  territorial  waters  of  foreign  countries.  Bui  mili- 
tary aircraft  do  not  have  the  right  of  Innocent   passage  over  the  territorial 
of  another  country.   So  we  arc  very,  very  concerned  about  the  possible 

extension  of  territorial  limits. 

Vv'e  realize  that  this  act  does  not  extend  our  territorial  limits,  and  it  is 
limited  only  to  fishing.  But  if  we  take  this  action  and  say  it  is  to  our  advantage 
to  deviate  from  the  1958  agreement,  then  other  nations  may  believe  they  ;il<o 
have  a  right  to.  We  end  up  with  this  creeping  jurisdiction  and  an  increased 
probability  of  conflict.  There  is  also  an  increased  probability  of  our  long-range 
fan-ports  not  being  able  to  resupply  our  own  forces  or  oilier  forces  without 
being  escorted,  without  having  to  go  on  different  routes,  and  in  certain  ensos 
being  denied  overflight.  So  it  is  of  deep  concern  to  us,  Mr.  Chairman,  on  the 
overflight  rights. 

Mr.  President,  T  ask  unanimous  consent  that  the  full  statement  of 
General  Jones  be  printed  in  the  Record. 

There  being  no  objection,  the  statement  was  ordered  to  be  printed 
in  the  Record,  as  follows : 

Statement  by   General  Jones 

General  Jones.  T  associate  myself  with  the  remarks  in  the  statement  of  Ad- 
miral Hollosvay.  Many  have  asked,  when  they  heard  that  I  was  coming  to  testify 
on  the  Law  of  the  Seas  and  the  Emergency  Marine  Fisheries  Protection  Act, 
what  the  Air  Force  was  doing  in  this  business.  And  of  course,  the  point  is  the  one 
that  Admiral  Holloway  made,  which  is  that  what  happens  on  the  sea  impacts 
the  air  overhead,  and  our  need  to  fly  unimpeded  over  international  wafers. 

In  the  last  few  days,  I  have  spent  a  great  deal  of  time  studying  the  previous 
testimony,  and  whatever  else  I  could  find.  As  an  American  1  am  very  sympathetic 
to  the  problem  of  our  fishing  industry,  of  the  depletion  of  our  stocks  and  other 
problems  of  the  sea.  ecology,  such  as  hopefully  we  can  resolve  this  problem,  and 
it  in  a  way  that  does  not  increase  the  probability  of  some  sort  of  confron- 
tation. 

The  concern,  of  course,  is  the  one  expressed  of  creeping  jurisdiction,  and  the 
implications  of  the  United  States  being  the  leader  in  taking  an  action.  We  cannot 
say  with  100  percent  assurance  if  this  hill  is  passed,  that  other  nations  will  start 
moving  in  this  direction,  hut  the  history  has  shown  that  this  is  the  trend.  And 
our  concern,  of  course,  is  with  our  unarmed  transports. 

Really  the  problem  in  the  air  is  in  some  ways  more  severe  than  on  the  surface, 
because  on  the  surface  we  do  have  2.000  years  of  precedent  on  the  right  of  inno- 
cent passage.  That  is  not  everything,  hut  at  least  it  is  the  right  of  innocent  pas- 
sage into,  and  through  the  territorial  waters  of  foreign  countries.  But  military 
aircraft  do  not  have  the  right  of  innocent  passage  over  the  territorial  seas  of 
er  country.  So  we  are  very,  very  concerned  ahout  the  possihle  extension  of 
territorial  limits. 

We  realize  that  this  act  does  not  extend  our  territorial  limits,  and  if  is  limited 
only  to  fishing.  But  if  we  take  this  action  and  say  it  is  to  our  advantage  to  de- 
viate from  the  1958  agreement,  then  other  nations  may  believe  they  also  have  a 
right  to.  We  end  up  with  this  creeping  .jurisdiction  and  an  increased  probability 
<»f  conflict.  There  is  also  an  increased  prohahility  of  our  long-range  transports 
not  heing  able  to  resupply  our  own  forces  or  other  forces  without  being  escorted, 
without  having  to  go  on  different  routes,  and  in  certain  cases  heing  denied  over- 
flight. So  it  is  of  deep  concern  to  us,  Mr.  Chairman,  on  the  overflight  rights. 

Mr.  Tnrmroxn.  Mr.  President,  I  have  a  statement  here  issued  by 
Gen.  George  S.  Brown,  U.S.  Air  Force.  Chairman  of  the  Joint  Chiefs 
of  Staff,  and  he  was  accompanied  by  Rear  Adm.  Max  K.  Morris.  U.S. 
Navy,  Joint  Chiefs'  representative  to  the  Law  of  the  Sea  Conference. 

1  -nail  not  take  time  to  read  his  entire  statement,  but  I  will  read  into 
the  Record  a  few  excerpts. 

This  is  on  page  2  of  his  statement : 

The  proposed  legislation  would  unilaterally  ahrognte  freedom  of  fishing,  one 
of  the  constituent  elements  of  the  overall  freedom  of  the  high  seas.  The  response 
of  other  nations  to  this  legislation  is  not  likely  to  be  limited  to  comparable  re- 
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strictions  on  fishing.  If  the  United  States,  by  unilateral  act,  abrogates  one  iden- 
tified freedom,  we  face  the  unhappy  prospect  that  other  nations  may  claim  the 
right  unilaterally  to  abrogate  other  identified  freedoms,  including  the  essential 
freedoms  of  navigation  and  overflight. 

In  response,  many  nations  will  surely  claim  200-mile  exclusive  fishing  zones. 
Some  will  claim  200-mile  pollution  control  zones.  Some  will  claim  the  right 
throughout  such  areas  to  promulgate  and  endorse  restrictive  regulations  of  vari- 
ous sorts  against  vessels  bearing  vital  energy  supplies  to  our  shores.  Some  will 
attempt  to  prohibit  nuclear-powered  vessels,  or  vessels  and  aircraft  carrying  stra- 
tegic weapons  from  venturing  within  200  miles  of  their  coast.  Some  will  even 
claim  a  200-mile  zone  of  sovereignty,  thereby  completely  barring  our  aircraft  and 
submerged  submarines  from  their  claimed  zone.  This  is  the  history  of  the  growth 
of  such  claims.  Prior  to  our  claim  of  a  12-nautical  mile  fishing  limit,  there  were 
only  25  claims  to  a  territorial  sea  of  12  nautical  miles  or  more.  There  are  now 
over  80  such  claims. 

The  effect  of  a  200-mile  territorial  sea  extending  off  the  coasts  of  many  nations 
in  the  world  would  be  devastating  to  military  mobility. 

Mr.  President,  another  excerpts  from  General  Brown's  statement : 

If  the  United  States  now  abandons  its  opposition  to  unilateral  claims  in  the 
ocean,  we  will  inevitably  be  faced  with  an  increasing  number  of  competing,  re- 
taliatory, or  unrelated  claims  impacting  adversely  on  national  security  interests. 
If,  as  we  expect,  enactment  of  this  legislation  were  to  result  in  extended  delay 
in  the  law  of  the  sea  negotiations,  we  will  have  reverted  to  the  uncertain  and 
dangerous  procedure  of  shaping  a  new  legal  order  for  the  world's  oceans  by  the 
process  of  claim  and  counterclaim,  action  and  reaction,  which  eventually  would 
coalesce  into  customary  international  law.  This  is  a  dangerous  way  to  regulate 
any  relations  among  states.  But  when  the  claims  begin  to  affect  the  mobility  of 
our  strategic  and  general-purpose  forces,  the  risk  involved  in  the  process  of 
challenge  is  much  higher.  To  set  the  nation  on  this  path  toward  resolution  of 
oceans  policy  issues  is,  in  my  view,  both  dangerous  and  unwise. 

Mr.  President,  those  excerpts,  as  I  said,  were  from  the  statement  of 
General  Brown  before  the  Committee  on  Armed  Services, 

Mr.  President,  I  ask  unanimous  consent  that  his  entire  statement  be 
printed  in  the  Record  at  this  point  in  my  remarks. 

There  being  no  objection,  the  statement  was  ordered  to  be  printed 
in  the  Record,  as  follows  : 

Statement  of  Gen.  George  S.  Brown,  U.S.  Air  Force,  Chairman,  Joint  Chiefs 
of  Staff,  Accompanied  by  Rear  Adm.  Max  K.  Morris,  U.S.  Navy,  Joint  Chiefs 
Representative  to  the  Law  of  the  Sea  Conference 

General  Brown.  Mr.  Chairman  and  Senator  Thurmond,  I  appreciate  the  oppor- 
tunity to  appear  before  this  committee  to  present  our  assessment  of  the  impact 
that  passage  of  the  Emergency  Marine  Fisheries  Protection  Act  of  1974  would 
have  on  the  security  of  the  United  States. 

First,  I  assure  the  committee  that  the  Department  of  Defense  is  well  aware 
of  the  difficulties  being  experienced  by  our  coastal  fishermen.  A  solution  to  these 
problems  must  be  found.  Any  such  solution,  however,  must  be  compatible  with 
our  national  security  interests.  I  am  convinced  that  passage  of  this  legislation 
at  this  time  would  be  counter  to  the  security  interests  of  the  United  States. 

The  major  U.S.  military  interest  in  the  seas  is  maximum  mobility  for  our  op- 
erations free  of  interference  by  others.  The  United  States — like  virtually  all  of 
the  major  powers  that  have  preceded  it  in  history — has  fundamental  high  seas 
interests  integrally  related  to  its  major  power  responsibilities  and  its  security. 

The  mobility  of  our  strategic  and  general  purpose  forces  becomes  a  more  im- 
portant factor  in  our  security  as  the  presence  of  our  forces — both  strategic  and 
general  purpose — on  foreign  territory  is  reduced.  Worldwide  commitments  and 
long  lines  of  communications  place  additional  emphasis  on  mobility  requirements. 
Furthermore,  the  ability  of  our  deterrent  forces  to  carry  out  their  mission  cannot 
be  dependent  on  the  sufferance  of  other  nations  who  may  perceive  their  interests 
as  different  from  ours. 

In  regard  to  our  strategic  forces,  they  must  be  numerous  enough,  efficient 
enough,  and  deployed  in  such  a  way  that  a  potential  aggressor  will  always  know 
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th.tt  the  sure  result  of  any  tyi>e  of  nuclear  attack  against  the  United  States  [s 
unacceptable  damage  from  our  retaliation.  Furthermore,  these  forces  are  essen- 
tial to  the  maintenance  of  a  stable  political  environment  within  which  the  threat 
of  aggression  or  coercion  against  the  United  States  or  its  allies  is  minimized. 

Thus,  the  survivahility  of  our  strategic  forces  is  essential  to  the  protection  of 
our  vital  interests.  As  an  Indispensable  element  of  our  strategic  forces,  the  United 
states  Beaborne  nuclear  deterrent  is  dependent  not  only  upon  freedom  of  mobility 
in  the  oceans  and  through  certain  international  straits  hut  upon  yccnH-y.  In  the 
territorial  sea,  submarines  are  required  to  navigate  on  the  surface.  In  tiie  absence 
of  free  passage  through  straits,  an  extension  of  the  territorial  sea  from  3  to  12 
miles  would  force  us.  as  to  many  straits  used  for  international  navigation,  includ- 
ing Gibraltar,  to  attempt  to  strike  the  hest  possible  hilateral  bargain  for  consent 
to  transit  submerged.  The  cost  of  this  consent  may  he  expected  to  increase  with 
the  magnitude  of  the  known  U.S.  interest  involved. 

Our  general  purpose  forces  now  play  a  larger  role  in  deterring  attacks  than  at 
any  time  since  the  nuclear  era  began.  Like  our  strategic  seaborne  forces,  our 
general  purpose  naval  and  air  forces  depend  upon  the  maximum  mobility  for  their 
operations,  free  of  interference  by  others.  This  mobility  will  he  particularly 
important  to  our  ability  to  deter  or  respond  to  localized  aggression  during  a 
period  of  decreasing  overseas  presence.  Our  mobility  currently  depends  upon 
freedom  to  navigate  on  and  under  the  high  seas  and  through  certain  international 
straits  and  freedom  to  fly  over  the  high  seas  and  certain  international  straits. 
Authority  for  coastal  States  to  regulate  these  activities  degrades  our  mobility  and 
threatens  the  peace. 

Our  antisubmarine  warfare  operations  invovlve  surface  and  air  units  that 
cannot  conduct  such  operations  in  foreign  territorial  seas  without  consent.  As 
such  operations  can  be  easily  observed,  our  ability  to  track  Soviet  submarines 
that  entered  foreign  territorial  seas  submerged — legally  or  illegally — would  be 
diminished  as  the  territorial  sea  is  extended  farther  seaward. 

With  this  background,  it  is  now  appropriate  to  assess  the  impact  of  the  pend- 
ing legislation  on  these  interests. 

The  Convention  on  the  High  Seas  of  1958  specifically  lists  four  high  seas  free- 
doms which  are  recognized  by  the  general  principles  of  international  law.  They 
are:  (1)  freedom  of  navigation,  (2)  freedom  of  fishing,  (3)  freedom  to  lay  sub- 
marine cables  and  pipelines,  and  (4)  freedom  to  fly  over  the  high  seas.  The 
United  States  and  52  other  nations  are  parties  to  this  Convention. 

The  proposed  legislation  would  unilaterally  abrogate  freedom  of  fishing,  one  of 
the  constituent  elements  of  the  overall  freedom  of  the  high  seas.  The  response 
of  other  nations  to  this  legislation  is  not  likely  to  be  limited  to  comparable  restric- 
tions on  fishing.  If  the  United  States,  by  unilateral  act,  abrogates  one  identified 
freedom,  we  face  the  unhappy  prospect  that  other  nations  may  claim  the  right 
unilaterally  to  abrogate  other  identified  freedoms,  including  the  essential  free- 
doms of  navigation  and  overflight. 

In  response,  many  nations  wTill  surely  claim  200-mile  exclusive  fishing  zones. 
Some  will  claim  200-mile  pollution  control  zones.  Some  will  claim  the  right 
throughout  such  areas  to  promulgate  and  endorse  restrictive  regulations  of 
various  sorts  against,  vessels  bearing  vital  energy  supplies  to  our  shores.  Some 
will  attempt  to  prohibit  nuclear-powered  vessels,  or  vessels  and  aircraft  carrying 
strategic  weapons  from  venturing  within  200  miles  of  their  coast.  Some  will  even 
claim  a  200-mile  zone  of  sovereignty,  thereby  completely  barring  our  aircraft  and 
submerged  submarines  from  their  claimed  zone.  This  is  the  history  of  the  growth 
of  such  claims.  Prior  to  our  claim  of  a  12-nautical  mile  fishing  limit,  there  were 
only  25  claims  to  a  territorial  sea  of  12  nautical  miles  or  more.  There  are  now 
orer  SO  such  claims. 

The  effect  of  a  200-mile  territorial  sea  extending  off  the  coasts  of  many  nations 
in  the  world  would  be  devastating  to  military  mobility.  It  would  result  in  the 
prohibition  of  overflight  by  aircraft  and  submerged  operation  of  submarines 
except  at  the  sufferance  of  a  coastal  state  in  almost  40  percent  of  what  is  now 
internationally  recognized  as  high  seas.  The  entire  Mediterranean  would  be  terri- 
torial seas  of  the  littoral  states  and  could  be  closed  completely  to  the  United 
States.  Virtually  the  entire  operating  area  of  both  the  7th  and  6th  Fleets  would 
become  territorial  sea.  An  unconstrained  extension  to  even  12  miles  would  close 
the  Straits  of  Bab  El  Mandeb,  Dover.  Gibralter,  Hormuz,  and  Lombok.  Virtually 
every  passage  now  narrow  enough  to  be  called  a  strait  would  be  closed  by 
200  miles. 
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How  will  we  respond  to  such  claims,  Mr.  Chairman?  We  have  consistently 
maintained  that  no  nation  may  unilaterally  abrogate  high  seas  freedoms — that 
only  through  multilateral  negotiation  can  be  necessary  adjustments  in  coastal 
state  jurisdiction  be  properly  accommodated  with  the  common  interest  of  mankind 
as  a  whole.  What  will  be  our  response  after  we,  too,  have  succumbed  to  the 
temptation  of  the  quick  unilateral  solution  presented  in  this  bill? 

Our  experience  with  overflight  clearances  in  Europe  during  the  most  recent 
Mideast  conflict  leads  us  to  conclude  that  bilateral  negotiations  cannot  be  de- 
pended upon  to  insure  that  military  mobility  necessary  to  achieve  U.S.  foreign 
policy  objectives.  What  this  bill  invites,  then,  is  a  situation  wherein  the  United 
States  must  either  acquiesce  in  serious  erosion  of  its  rights  to  use  the  world's 
oceans,  or  must  be  prepared  to  forcefully  assert  or  purchase  those  rights. 

Let  me  turn  now  to  the  event  to  be  anticipated  off  our  own  coasts.  It  is  highly 
unlikely  that  the  major  maritime  powers  who  fish  off  our  coast,  especially  Japan 
and  the  Soviet  Union,  would  acknowledge  the  validity  of  a  sweeping  claim.  To 
do  so  would  totally  undercut  their  own  position  both  in  fisheries  in  general  and  in 
the  law  of  the  sea  negotiations  in  particular.  We  must,  therefore,  assume  that 
such  vessels  would  not  seek  our  permission  to  fish  within  200  miles  of  our  coasts 
and  that  they  would  continue  to  do  so.  Enforcement  of  the  act  would  involve 
hoarding,  inspection,  arrest,  and  seizure.  I  cannot  predict  with  certainty  how 
they  would  react  to  such  enforcement  measures  by  the  United  States. 

I  can,  however,  clearly  point  to  the  history  of  the  last  year  in  which  the 
United  Kingdom  responded  to  a  claim  of  a  50-mile  fishery  zone  on  the  part  of 
Iceland  by  providing  warship  escort  for  the  British  fishing  vessels. 

Our  claim  would  be  even  more  contentious  than  that  which  Iceland  has  made 
for  two  reasons.  First,  our  claim  would  be  more  expansive — 200  miles  rather  than 
50  miles — and,  second,  since  that  time  the  International  Court  of  Justice  has 
found  Iceland's  actions  in  making  such  a  claim  to  be  in  contravention  of  the 
rights  of  others.  Should  other  nations  choose  to  follow  the  pattern  set  by  the 
United  Kingdom  of  providing  warship  escort  for  fishing  vessels,  we  would  be 
faced  with  a  direct  military  confrontation  which  could  easily  spread.  I  am,  of 
course,  not  suggesting  that  we  would  not  be  able  to  meet  and  defeat  such  a 
threat.  I  do  suggest  that  the  risk  of  confrontation  is  unwarranted. 

I  would  now  like  to  turn  to  the  effects  which  enactment  of  this  bill  would  be 
likely  to  have  on  our  ability  to  achieve  a  law  of  the  sea  treaty.  From  the  very 
beginning  of  the  law  of  the  sea  negotiations,  the  United  States  has  been  the 
strongest  advocate  of  the  principle  that  international  conflicts  concerning  uses 
of  the  ocean  can  only  be  effectively  resolved  through  international  agreement. 
We  have  invariably  protested  unilateral  claims  by  other  states,  whether  to  ex- 
tended territorial  seas  or  extended  jurisdiction  of  one  type  or  another,  such  as 
fishing  jurisdiction.  Our  protest  notes  normally  stress  our  view  that  unilateral 
claims  to  extended  jurisdiction  during  the  course  of  negotiations  can  only  inhibit 
the  negotiations  and  decrease  the  likelihood  of  reaching  agreement. 

A  dramatic  reversal  of  the  position  from  which  we  have  been  negotiating, 
practically  on  the  eve  of  what  is  apparently  the  most  crucial  negotiating  session, 
would  seem  to  be  capable  of  no  other  effect  than  utterly  destroying  our  credibility, 
along  with  rendering  slim  or  even  nonexistent  our  ability  to  obtain  an  overall 
package  settlement  of  the  existing  disputes  concerning  ocean  uses. 

Mr.  Chairman,  I  believe  that  the  best  way  of  preserving  our  essential  mobility 
is  through  a  comprehensive  law  of  the  sea  treaty  which  will,  in  settling  existing 
and  potential  conflicts,  reaffrm  by  treaty  our  vital  rights  of  navigation,  over- 
flight, and  unimpeded  passage  of  international  straits.  The  alternative  would 
be  their  preservation  through  their  continued  exercise  despite  the  denial  by  others 
of  our  right  to  do  so,  and  the  use  of  force,  in  defense  of  such  rights,  when  con- 
fronted by  the  force  of  others. 

In  summary,  Mr.  Chairman,  it  is  my  earnest  assessment  that  the  interests 
of  the  United  States  in  establishing  an  equitable  and  stable  regime  for  the 
oceans  which  will  protect  all  of  our  interests — resources  as  well  as  national 
security — are  best  served  by  not  precipitating  unilateral  acts  such  as  those  which 
would  result  upon  the  passage  of  S.  1988,  but  rather  by  seeking  and  achieving 
international  agreement  in  the  law  of  the  sea  treaty. 

In  my  judgment,  enactment  of  the  proposed  legislation  would  seriously  erode 
the  prospect  for  a  broadly  based  multilateral  treaty  putting  to  rest  the  wide 
range  of  increasingly  contentious  ocean  issues.  Enactment  of  the  proposed  legis- 
lation would  be  a  dramatic  and  highly  visible  reversible  of  past  U.S.  policy.  For 
the  United  States  to  adopt  unilateralism  as  a  viable  approach  to  oceans  policy 
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problems  at  this  juncture  would  seriously  undercut  the  credibility  of  U.S.  nego- 
tiators not  only  on  the  fisheries  issue,  hut  also  on  our  basic  commitment  to  inter- 
national agreement  This  unilateral  action  could  result  in  an  erosion  of  the 
world's  perception  of  our  other  essential  objectives  such  as  unimpeded  transit 
through  and  over  si  raits,  Which  we  have  Identified  as  both  cornerstones  of  our 
policy  and  essential  elements  of  an  acceptable  solution. 

If  the  United  States  now  abandons  its  opposition  to  unilateral  claims  in  the 
ocean,  we  will  Inevitably  he  faced  with  an  increasing  number  of  competing,  re- 
taliatory, or  unrelated  claims  impacting  adversely  on  national  security  into 

If.  as  we  expect,  enactment  of  this  legislation  were  to  result  in  extended  de- 
lay in  the  law  of  the  sea  negotiations,  we  will  have  revert*  d  to  the  uncertain 
and  dangerous  procedure  of  shaping  a  new  legal  order  for  the  world's  oceans 
by  the  process  of  claim  and  counterclaim,  action  and  reaction,  which  even- 
tually would  coalesce  into  customary  international  law.  This  is  a  dangerous  way 
to  regulate  any  relations  among  states.  But  when  the  claims  begin  to  affect  the 
ity  of  our  strategic  and  general  purpose  forces,  the  risk  involved  in  the 
process  of  challenge  is  much  higher.  To  set  the  nation  on  this  path  toward 
resolution  of  oceans  policy  issues  is,  in  my  view,  both  dangerous  and  unwise. 

Thank  you.  Mr.  Chairman. 

The  Chairman.  We  have  with  us  also  Mr.  John  Norton  Moore.  Chairman  of 
the  National  Security  Council  Interagency  Task  Force  on  the  Law  of  the  Sea, 
Department  of  State. 

Mr.  Thurmond.  Mr.  President.  I  have  a  statement  of  John  X.  Moore, 
the  Chairman  of  the  National  Security  Council  Interagency  Task 
Force  on  the  Law  of  the  Sea  and  Deputy  Special  Representative  of  the 
President  for  the  Law  of  the  Sea  Conference.  He  testified  before  the 
Committee  on  Armed  Services  on  November  10,  and  I  wish  to  quote 
an  excerpt  from  his  statement. 

In  considering  the  impact  of  a  unilateral  U.S.  claim,  it  must  he  borne  in  mind 
that  great  maritime  powers  are  traditionally  the  most  reluctant  to  support  uni- 
lateral extensions  of  jurisdiction  over  the  high  seas.  Thus  much  of  the  rest  of  the 
world  would  regard  any  U.S.  claim  as  a  minimum,  not  a  maximum,  indication 
of  permissible  unilateral  assertions  of  jurisdiction.  Moreover,  there  would  be  a 
great  temptation  in  other  countries  to  strike  while  the  iron  is  hot  and  blame  the 
consequent  confusion  regarding  navigation  and  other  freedoms — detrimental 
to  U.S.  interests — on  the  domestic  political  pressure  in  their  own  countries  cre- 
ated by  the  U.S.  precedent  and  the  domestic  political  need  to  go  beyond  the  U.S. 
claim.  We  should  keep  in  mind  in  this  connection  that  the  U.S.  is  the  number  one 
user  of  the  world's  oceans. 

In  the  law  of  the  sea  negotiations,  a  number  of  nations  directly  oppose  our 
interests  in  protecting  navigation.  Some  argue  for  restrictions  and  political  con- 
trols in  straits  while  others  want  to  close  territorial  seas  to  certain  type-;  of  ves- 
sels. Some  of  these  nations  may  well  be  willing  to  use  U.S.  notion  on  fisheries  to 
justify  their  own  future  actions  restricting:  n-ivijration  and  scientific  n  search. 
A  unilateral  extension  of  fisheries  jurisdiction  by  the  U.S.  will  clearly  undercut 
our  political  ability  to  prevent  those  actions. 

Mr.  President.  I  ask  unanimous  consent  that  the  entire  statement  of 
Mr.  John  Norton  Moore  be  printed  in  the  Record. 

There  being  no  objection,  the  statement  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

Prepared  Statement  of  the  Honorable  Joiix  Xortox  Moore 

Mr.  Chairman.  Members  of  the  Committee.  I  appreciate  the  opportunity  to  ap- 
pear before  the  Committee  to  testify  in  opposition  to  S.  mi,  a  bill  which  would 
extend  U.S.  fisheries  jurisdiction  to  200  miles  onto  the  high  seas.  That  bill — if 
passed  and  enacted  into  law — would  breach  solemn  treaty  obligations  of  the 
United  States,  would  severely  harm  United  States  oceans  and  foreign  relations 
interests,  and  would  mark  a  step  backward  in  mankind's  efforts  to  achieve  a  stable 
order  for  the  world's  oceans. 

All  can  agree  with  the  purpose  of  this  bill:  to  protect  fish  stocks  off  our  coasts 
until  such  time  as  a  fully  effective  Law  of  the  Sea  Treaty  is  in  force.  In  the  past, 
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certain  stocks  have  been  seriously  damaged  by  overfishing.  Despite  past  over- 
fishing, however,  recent  fishery  agreements  have  dramatically  turned  the  tide  in 
protection  of  stocks  off  our  coasts.  At  the  present  time,  approximately  only  ten  to 
fifteen,  if  that,  of  the  more  than  100  species  off  our  coast  of  interest  to  commercial 
sportsfishermen  are  expected  to  be  below  maximum  sustainable  yield  and  declin- 
ing as  a  result  of  foreign  fishing.  Moreover,  S.  961  or  other  bills  which  would  uni- 
laterally extend  U.S.  fisheries  jurisdiction  from  the  present  12-mile  limit  to  200 
miles,  are  neither  the  most  effective  way  to  deal  with  our  remaining  fisheries 
problems  nor  compatible  with  the  diverse  interests  of  the  United  States  as  the 
number  one  user  of  the  world's  oceans. 

The  Third  United  Nations  Conference  on  the  Law  of  the  Sea — dealing  with 
issues  of  fundamental  importance  in  all  areas  of  oceans  use — has  held  only 
eighteen  weeks  of  substantive  work.  Despite  such  few  weeks  in  formal  session, 
there  is  broad  agreement  on  a  200-mile  economic  zone  as  part  of  a  comprehensive 
Law  of  the  Sea  Treaty.  The  Single  Negotiating  Text  produced  at  the  last  session 
of  the  Conference  makes  clear  that  this  zone  could  provide  the  kind  of  jurisdiction 
needed  to  ensure  full  management  and  conservation  of  coastal  fish  stocks  while 
protesting  our  vital  navigational  interests.  The  text  also  provides  for  increased 
jurisdiction  for  the  protection  of  our  important  salmon  stocks.  Although  the  Law 
of  the  Sea  negotiations  are  difficult  and  time-consuming,  they  are  on  track  and 
we  have  good  expectations  of  concluding  a  treaty  which  would  protect  our  im- 
portant security  interests  in  the  oceans.  There  is  simply  no  question  that  a  com- 
prehensive Law  of  the  Sea  Treaty  will  also  provide  full  protection  for  coastal 
fish  stocks. 

We  are  aware  that  the  Law  of  the  Sea  negotiations  are  difficult  and  that  we 
cannot  predict  with  certainty  when  a  treaty  will  be  concluded.  As  such,  we  have 
not  relied  solely  on  the  prospect  of  a  new  Law  of  the  Sea  Treaty  to  bring  over- 
fishing off  our  coasts  under  control.  Actions  recently  taken  to  protect  coastal 
stocks  include : 

An  intensification  of  efforts  to  strengthen  protection  from  bilateral  and  limited 
multilateral  fishery  agreements  with  nations  fishing  off  our  coasts  ; 

New  enforcement  measures  which  went  into  effect  December  5,  1974,  to 
strengthen  protection  for  our  continental  shelf  fishery  resources. 

That  these  measures  are  succeeding  is  illustrated  by  the  successful  outcome  of 
the  Special  Meeting  of  the  International  Commission  for  the  Northwest  Atlantic 
Fisheries  only  seven  weeks  ago.  The  meeting,  to  which  President  Ford  sent  a 
personal  message,  was  among  the  most  successful  in  the  history  of  the  Commis- 
sion and  resulted  in  a  23  percent  reduction  in  overall  catch  quotas  over  1975  in 
the  area  from  Maine  to  North  Carolina.  According  to  our  fisheries  scientists, 
operation  at  this  level  should  provide  for  overall  recovery  of  the  stocks  in  the  area 
rather  than  further  decline.  Agreement  was  also  reached  on  closing  a  large  area 
on  Georges  Bank  to  vessels  using  gear  capable  of  catching  the  depleted  yellowtail 
flounder,  haddock,  and  other  bottomfish.  Similarly,  bilateral  negotiations  with  the 
Japanese  have  resulted  in  a  reduction  of  their  harvest  of  king  crabs  to  less  than 
300,000  today.  By  contrast,  the  U.S.  catch  of  king  crab  has  increased  from  123.000 
to  nearly  nine  million  today.  This  year's  agreement  alone  reduced  Japanese  king 
crab  quota  by  nearly  60  percent  from  700,000  crabs  to  300,000.  To  cite  another 
recent  example,  this  year  the  Japanese  agreed  to  reduce  their  catch  of  pollack 
in  the  Northern  Pacific  by  nearly  30  percent  from  1.5  million  tons  to  1.1  million 
tons.  We  will  be  negotiating  with  the  Japanese  to  reduce  allocations  to  the  Maxi- 
mum Sustainable  Yield  (MSY). 

To  further  increase  the  protection  for  fish  stocks  off  our  coasts,  Secretary  Kis- 
singer has  recently  announced  a  new  initiative  to  negotiate  the  functional  equiv- 
alent of  a  200-mile  fishing  zone  off  the  U.S.  coast  phased  over  the  next  one  to  three 
years.  Our  plan  will  be  to  accomplish  through  negotiations,  not  unilateral  action, 
establishment  of  a  fully  effective  conservation  regime  and  preferential  harvesting 
rights  for  United  States  fishermen  within  200  miles  off  our  coasts. 

The  principal— and  only  justifiable — rationale  for  S.  961  is  as  an  emergency 
measure  to  protect  fish  stocks  off  our  coast  until  a  Law  of  the  Sea  Treaty  can  be 
concluded.  Our  new  information,  in  the  light  of  recent  fishery  agreements,  in- 
dicates that  efforts  to  meet  the  problem  through  negotiations  have  been  successful. 
In  view  of  this  new  information,  the  most  important  of  which  has  been  available 
only  within  the  last  few  weeks,  any  rationale  for  S.  961  seems  removed. 

I  would  like  to  briefly  survey  the  state  of  the  stocks  off  the  U.S.  coast  area  by 
area  to  indicate  which  stocks  are  below  maximum  sustainable  yield  and  declining 
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in  light  of  new  agreements  now  in  forced  Many  of  these  agreements  were  not  in 
force  when  this  Committee  last  addressed  the  problem. 

THE    NORTHWEST    ATLANTIC    EKOM     MAINE    TO    CAPE    IIATTERAS,     N.(  . 

As  a  result  of  the  recent  historic  ICNAF  agreement,  principal  stocks  in  this 
area  are  expected  to  rebuild.  The  most  pressing  problems  in  the  area,  the  condi- 
tion of  haddock  and  yellowtait  flounder,  are  being  addressed  through  new  quota 
agreements  severely  restricting  catch,  and  time  and  area  closures  that  are  ex- 
pected to  allow  the  stocks  to  regenerate.  We  were  successful  in  closing  most  of 
the  important  Georges  Bank  area,  a  closure  sufficiently  large  to  provide  satisfac- 
tory protection  for  these  stocks  and  other  hottomfish.  Although  certain  stocks  such 
as  haddock  remain  depleted  as  a  result  of  past  overfishing,  nothing  in  S.  961  can 
remedy  past  damage. 

CAPE    IIATTERAS,    N.C.,    TO    THE    FLORIDA    KEYS 

In  this  area,  problems  to  stocks  are  minimal.  At  this  time  there  are  no  stocks 
within  this  area  which  are  below  maximum  sustainable  yield  and  declining  as  a 
result  of  foreign  fishing.  The  only  depleted  species  within  the  region,  menhaden, 
is  found  within  the  present  U.S.  exclusive  fisheries  jurisdiction  of  the  12-mile 
contiguous  zone  and  has  been  depleted  by  U.S.  fishing. 

THE    GULF    OF    MEXICO 

There  are  no  stocks  within  this  area  below  maximum  sustainable  yield  and 
declining  as  a  result  of  foreign  fishing.  In  contrast,  our  Gulf  fishermen  fish  for 
shrimp  and  red  snapper   within  200  miles  of  other  nations. 

CALIFORNIA 

Only  one  stock,  Pacific  hake,  off  the  California  coast  is  below  maximum 
sustainable  yield  and  declining  as  a  result  of  foreign  fishing.  We  do  not  now 
have  a  commercial  fishery  for  Pacific  hake.  In  contrast,  California  is  the  principal 
home  port  for  the  efficient  U.S.  tuna  fleet  which  fishes  within  200  miles  of  other 
nations  and  which  lands  about  .$138  million  in  tuna  annually.  Moreover,  U.S. 
fishing  is  responsible  for  the  depletion  of  several  stocks  off  California,  including 
the  Pacific  sardine. 

THE    NOirrilEAST    PACIFIC  '.    OBGEON    AND    WASHINGTON 

Several  stocks  in  this  area  continue  to  be  fished  beyond  maximum  sustainable 
yield,  most  importantly  Pacific  hake  and  rockfishes.  Nevertheless,  recent  bilaterals 
with  Japan  and  the  Soviet  Union  have  made  major  progress  in  controlling  the 
overfishing.  For  example,  the  Japanese  agreed  this  year  to  a  20%  reduction  in 
total  bottomfish,  75%  in  rockfishes.  and  G3%  in  hottomfish  in  certain  specific 
conservation  zones.  The  Soviet  agreement  closes  coastal  areas  off  southern 
Washington,  Oregon  and  Northern  California  to  all  Soviet  trawling  between 
November  1  and  April  25  to  protect  bottomfish.  The  Soviets  have  also  agreed 
to  a  60%  reduction  in  their  incidental  catch  or  rockfishes.  Our  estimates  indicate 
that  the  two  stocks  of  primary  concern.  Pacific  hake  and  rockfishes,  will  require 
only  a  further  -~>  and  14  percent  reduction  respectively.  In  the  light  of  recent 
progress  this  seems  reasonably  attainable  in  the  near  future  and  we  will  make 
every  effort   to  that  end. 

THE    GULF    OF    ALASKA     AND    THE    BERING     SEA 

Several  stocks  in  these  areas  continue  to  be  fished  beyond  maximum  sustain- 
able yield,  including  pollack,  rockfishes,  sablefish  and  halibut.  Nevertheless, 
recent  bilaterals  with  the  Soviet  Union  and  Japan  have  made  major  progress 
in  protecting  these  stocks. 

For  example,  in  the  Gulf  this  year,  the  Soviets  agreed  to  reduce  their  catch 
of  pollack  by  29%.  Rockfish  and  sablefish.  however,  will  require  an  additional 
2tt  and  20  percent  reduction,  respectively,  to  reach  maximum  sustainable  yield. 

In  the  Bering  Sea.  Japan  and  the  Soviet  Union  this  year  agreed  to  a  reduction 
in  their  pollack  fishing  or  approximately  27%.  We  estimate  that  an  additional 
24$  reduction  will  be  required  to  bring  the  harvest  within  the  maximum  sustain- 
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able  yield.  We  believe  reductions  of  this  magnitude  are  feasible  in  the  light  of 
recent  progress. 

Incidental  catch  of  halibut — in  the  course  of  a  directed  fishery  for  other  spe- 
cies— has  been  a  serious  problem  for  Alaskan  fishermen  but  recent  measures  to 
control  incidental  catch  should  reduce  this  problem. 

We  do  not  have  a  commercial  fishery  for  pollack  or  Pacific  hake,  although  at 
some  time  in  the  future  one  might  be  developed.  In  contrast,  Alaska  fishermen 
now  harvest  over  $100  million  in  salmon  yearly.  These  stocks  depend  for  protec- 
tion on  the  International  North  Pacific  Fisheries  Commission  (INPFC)  agree- 
ment with  Japan  and  bilateral  agreements  with  other  nations.  In  the  absence 
of  agreement,  these  stocks  would  be  vulnerable  to  capture  beyond  200  miles 
since  approximately  80%  of  the  stocks  migrate  beyond  200  miles  at  some  point 
during   their   life   cycle. 

In  addition,  as  has  been  previously  indicated,  recent  bilateral  agreements 
have  provided  Alaskan  fishermen  with  a  great  increase  in  protection  and  pref- 
erence with  respect  to  crabs.  Salmon,  crabs  and  shrimp  (in  Alaska  found  within 
the  12-mile  U.S.  exclusive  fishery  jurisdiction)  are  by  far  the  greatest  commer- 
cial harvest  to  Alaska  fishermen.  Both  crab  and  shrimp  in  Alaska  are  now  under 
exclusive  U.S.  fisheries  jurisdiction  and  salmon  is  largely  protected  pursuant 
to  the  INPFC  agreement  with  Japan  and  other  bilaterals. 

Mr.  Chairman,  although  I  have  previously  indicated  in  testimony  before  this 
Committee  reasons  why  passage  of  legislation  such  as  S.  961  would  severely 
damage  the  national  interest,  I  would  like  to  briefly  indicate  again  for  the  record 
some  of  the  serious  objections  to  passage  of  such  legislation.  These  include : 

Such  a  unilateral  extension  would  violate  the  pledged  word  of  the  United 
States  as  embodied  in  our  solemn  treaty  obligations,  including  the  important 
1958  Geneva  Convention  on  the  High   Seas ; 

Passage  would  seriously  undermine  our  ability  to  prevent  unilateral  claims 
by  others  which  could  seriously  harm  U.S.  defense  and  energy  needs.  The  recent 
Mexican  announcement  of  a  200-mile  economic  zone,  possibly  including  jurisdic- 
tion over  vessel  operations  and  standards,  is  an  illustration  that  these  concerns 
are  real  and  immediate ; 

Passage  would  seriously  injure  important  U.S.  tuna  and  shrimp  interests 
which  fish  within  200  miles  of  other  nations.  The  value  of  tuna  landings  caught  in 
international  waters  off  foreign  shores  by  U.S.  fishermen  alone  exceeds  $138 
million  per  year ; 

Passage  would  undermine  U.S.  leadership  in  the  Law  of  the  Sea  negotiations 
and  seriously  damage  the  effort  to  obtain  a  stable  order  for  the  oceans; 

Passage  would  undermine  the  establishment  of  international  measures  for  the 
conservation  and  full  utilization  of  oceans  protein  supplies ;  and 

Confrontation  with  nations  fishing  off  our  coasts  rather  than  a  continuation 
of  our  successful  fishery  negotiations  could  delay  rather  than  advance  solution 
of  remaining   fishery   problems. 

None  of  these  objections  can  be  cured  by  a  delayed  effective  date. 

We  must  not  as  a  nation  fail  to  provide  the  leadership  necessary  to  protect  our 
national  oceans  interests  and  to  guide  all  nation*  to  a  stable  order  for  the  oceans. 
Our  fisheries  interests,  our  security  interests,  and  our  strong  interest  in  a  stable 
oceans  regime  all  require  that  we  not  enact  S.  961.  I  urge  that  this  Committee 
and  the  Senate  firmly  reject  this  bill  and  in  doing  so  reaffirm  United  States 
leadership  in  oceans  policy  and  the  integrity  of  our  pledged  word. 

Supplemental  Statement  by  John  Norton  Moore,  Chairman,  the  NSC 
Interagency  Task  Force  on  the  Law  of  the  Sea  and  Deputy  Special 
Representative  of  the  President  for  the  Law  of  the  Sea  Conference 

Enactment  of  legislation  establishing  United  States'  fishing  jurisdiction  to  200 
miles  will  have  a  severe  adverse  impact  on  other  United  States'  uses  of  the 
or-eans  off  the  coasts  of  other  countries  which  will  go  far  beyond  fishery  matters. 
Although  by  its  terms  S.  961  is  limited  to  jurisdiction  over  fisheries,  other 
countries  could  well  use  our  action  as  a  precedent  to  extend  their  own  jurisdic- 
tion over  other  uses  of  the  oceans  which  are  vital  to  the  United  States. 

The  history  of  the  law  of  the  sea  is  replete  with  trends  and  individual  actions 
in  which  nations  have  built  their  own  extended  claims  of  jurisdiction  on  the 
foundation  of  different  claims  advanced  by  others.  The  20th  Century  unilateral 
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claims  to  a  1 L! -uii'.e  territorial  sea  began  with  a  Russian  claim  of  a  12-mile  0 
zone,  which  was  Later  "reinterpreted"  as  a  territorial  sea  by  the  Soviet  Govern*- 
ment.  The  effect  of  extending  the  territorial  sea  to  12  miles  in  straits  would 
erely  damage  the  navigational  and  security  interests  in  the  absence  of  ad 
agreement  on  unimpeded  passage  of  straits. 

In  the  UMO's  the  doctrine  of  jurisdiction  over  the  resources  of  the  continental 
Shelf  was  developed  with  a  clear  limitation  that  the  jurisdiction  did  not  e 
to  the  superjacent  water  column.  However,  in  the  early  1950' S,  Chile,  Ecuador 
and  Peru,  with  a  very  narrow  continental  shelf  off  their  coasts,  claimed 
ereignty  over  the  waters  to  200  miles,  clearly  encouraged  by  the  United  States 
Truman  Proclamation  of  n>4.~>  regarding  the  continental  shelf.  They  argued  that  if 
the  U.S.  could  unilaterally  extend  its  jurisdiction  for  one  purpose  that  suits  ii- 
interests,  others  could  extend  jurisdiction  for  other  purposes  that  suit  their 
interests.  This  process  of  South  American  200-mile  claims,  originally  for  fish- 
eries purposes,  culminated  in  a  Brazilian  200-mile  territorial  sea  claim. 

Article  2  of  the  1958  Convention  on  the  High  Sons  guarantees  not  only  the  free- 
dom of  fishing  hut  also  the  freedoms  of  navigation,  overflight,  and  the  freedom 
to  lay  and  maintain  submarine  cables  and  pipelines,  as  well  as  other  free 
recognized  by  general  principles  of  international  law.  If  the  United  States  openly 
violates  a  specified  freedom  of  the  high  seas,  other  nations  would  feel  free  to 
Violate  other  freedoms  including  the  freedom  of  navigation. 

More  recently,  the  President  of  Mexico  has  sent  a  draft  law  to  his  parliament 
to  establish  a  200-mile  economic  zone  off  the  coast  of  Mexico.  While  his  basic 
rationale  for  the  draft  law  is  to  ensure  Mexican  jurisdiction  over  resources  off 
its  coast,  the  law  also  asserts  Mexican  control  over  scientific  research  and  does 
not  exclude  jurisdiction  to  set  standards  for  ship  construction  and  operation 
within  the  200-mile  zone. 

While  it  is  not  clear  whether  the  pending  U.S.  legislation  encouraged  the 
Mexican  action,  they  have  closely  monitored  U.S.  actions.  In  any  case,  Mexico 
did  expand  its  proposed  law  to  cover  navigation-related  matters  although  the 
basic  purpose  is  to  cover  fisheries. 

[In  considering  the  impact  of  a  unilateral  U.S.  claim,  it  must  be  borne  in  mind 
that  great  maritime  powers  are  traditionally  the  most  reluctant  to  support 
unilateral  extensions  of  jurisdiction  over  the  high  seas.  Thus  much  of  the  rest  of 
the  World  would  regard  any  U.S.  claim  as  a  minimum,  not  a  maximum,  indica- 
tion of  permissible  unilateral  assertions  of  jurisdiction.  Moreover,  there  would 
be  a  great  temptation  in  other  countries  to  strike  while  the  iron  is  hot  and  blame 
the  consequent  confusion  regarding  navigation  and  other  freedoms — detrimen'  il 
to  U.S.  interests — on  the  domestic  political  pressure  in  their  own  cou: 
created  by  the  U.S.  precedent  and  the  domestic  political  need  to  go  beyond  the 
U.S.  claim.  We  should  keen  in  mind  in  this  connection  that  the  U.S.  is  the  number 
one  user  of  the  world's  oceans.] 

In  the  law  of  the  sea  negotiations,  a  number  of  nntions  directly  oppose  our 
interests  in  protecting  navigation.  Some  argue  for  restrictions  and  political  con- 
trols in  straits  while  others  want  to  close  territorial  seas  to  certain  types  of  ves- 
sels. Some  of  these  nations  may  well  be  willing  to  use  U.S.  action  on  fisheries 
to  justify  their  own  future  notions  restricting  nnvigation  and  scientific  res 
A  unilateral  extension  of  fisheries  jurisdiction  by  the  U.S.  will  clearly  undercut 
our  political  ability  to  prevent  those  act  ions. 

Mr.  Moore.  Recent  progress  in  protection  of  fish  stocks  off  our  coasts  demon- 
strates, I  believe,  that  there  is  no  emergency  justifying  passage  of  S.  961.  Al- 
though the  Law  of  the  Sea  Treaty  is  expected  to  provide  full  protection  of  the 
coastnl  stocks  off  our  coast.  We  have  been  intensively  negotiating  bilateral 
multilateral  fishery  agreements  for  the  protection  of  those  stocks,  and  there  are 
now  more  than  22  of  these  fishery  agreements  in  place. 

Mr.  Ttt-ttcmoxd.  Mr.  President,  this  is  a  matter  of  great  national 
import.  This  is  a  matter  that  concerns,  as  these  o-ontlemen  have  tes- 
tified, the  Chairman  of  the  Joint  Chiefs  of  Staff  of  the  Armed  Serv- 
ices, the  Chief  of  Naval  Onerafions.  the  Chief  of  Staff  of  the  Air  Force, 
and  the  ambassador  appointed  by  the  President  to  the  Law  of  the  Sea 
Conference.  There  is  no  question  in  my  mind  that  a  11  these  p^ntlemen 
have  set  out  in  their  statements  very  vital  points  which  I  think  the 
Senate  should  consider  in  passing  upon  this  bill. 
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As  I  stated  earlier,  we  all  have  the  same  goal.  It  is  a  matter  of  how 
we  reach  that  goal.  Are  we  going  to  pass  a  bill  providing  for  unilateral 
action,  or  are  we  going  to  give  an  opportunity  here  for  this  progress 
to  continue  ?  I  realize  that  it  is  taking  longer  than  it  should,  but  when 
you  have  to  deal  with  many  nations  in  the  world,  it  takes  a  great  deal 
of  time. 

As  I  have  pointed  out,  we  just  obtained  this  agreement  with  Poland, 
we  are  getting  agreements  with  other  nations,  and  within  a  reasonable 
time  it  is  hoped  that  we  will  have  an  agreement  of  the  sea  that  will 
protect  the  fisheries  of  this  Nation  without  the  necessity  of  passing  a 
bill  providing  for  unilateral  action  to  that  extent. 

It  is  not  just  passing  this  fisheries  bill,  but  we  are  setting  a  precedent 
here,  as  was  brought  out  in  some  of  these  statements,  in  which  other 
fields  may  be  gone  into.  Fields  of  pollution  may  be  gone  into,  fields 
of  stopping  ships  with  nuclear  weapons  may  be  gone  into,  and  other 
forms  of  navigation  may  be  gone  into. 

Furthermore,  these  evperts  of  ours — I  presume  they  are  experts; 
they  are  the  best  we  have — the  chairman  of  the  Joint  Chiefs  of  Staff 
and  the  Chief  of  Staff  of  the  Air  Force — are  very  concerned  about 
overflights,  because  we  have  to  pass  over  other  nations  in  delivering 
equipment  and  supplies  to  our  forces  in  various  parts  of  the  world,  and. 
it  is  essential  that  we  be  able  to  maintain  the  overflights.  So  we  feel 
that,  with  respect  to  navigation  and  overflights,  from  the  standpoint  of 
national  interest,  it  would  be  better  for  this  bill  not  to  pass. 

Again  I  assure  those  espousing  this  bill  that  I  can  understand  their 
concern  and  their  desire  to  attain  relief ;  but  I  believe  relief  is  going  to 
come.  It  may  come  faster  than  they  think,  and  it  may  come  in  a  way 
that  will  do  more  good  in  the  end,  rather  than  have  the  treaties  already 
entered  into  abrogated,  it  would  place  us  in  confusion,  so  that  we  per- 
haps will  have  to  start  all  over  again,  and  this  would  disrupt  our  rela- 
tions with  many  countries. 

Exhibit   1 

U.S.   Senate, 
Washington,  D.C.,  January  19,  1976. 
Dear  Colleague  :  We  are  writing  reference  S.  961,  the  200-mile  limit  fisheries 
bill,  as  it  is  our  view  this  legislation  is  not  only  unnecessary,  but  would  do 
irreparable  harm  in  several  respects. 

Essentially  there  are  three  issues  involved :  fishing  interests,  national  security 
interests,  and  international  law. 

FISHING    INTERESTS 

1.  The  purpose  of  S.  961,  to  protect  coastal  fisheries,  has  largely  been  accom- 
plished through  bilateral  and  multilateral  negotiations : 

Since  last  year,  fishing  quotas  for  the  Soviets,  Poles,  Japanese  and  other 
foreigners  have  been  reduced  23  percent ; 

Since  1972,  total  quotas  allowed  foreign  fishermen  have  been  cut  by  50%  ; 

U.S.  unilateral  action,  such  as  S.  961,  would  wipe  out  these  valuable  gains ; 

Gulf  Coast  shrimp  fishermen,  as  well  as  the  tuna  fleet,  could  be  seriously 
injured  by  such  extensive  claims.  Just  recently  10  U.S.  shrimp  boats  were  seized 
by  Mexico  and  charged  with  violation  of  Mexico's  current  12-mile  territorial 
limit ; 

U.S.  unilateral  action  would  upset  salmon  agreements  in  the  West  Coast  waters 
presently  negotiated  with  Japan. 
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NATIONAL     SECUBITY     INTERESTS 

Past  experience  indicates  that  broad  unilateral  claims,  such  aa  encompassed 

in  this  bill,  Will  cause  other  nations  to  also  act  unilaterally  on  issues  Important 
to  them  which  may  well  go  beyond  strictly  fishing  Interests  and  impacts  un- 
favorably on  our  national  security. 

Iceland  has  recently  claimed  a  200  mile  fishing  zone  and  a  "cod  war"  has  now 
developed  between  the  British  Navy  and  Iceland's  Coast  Guard  ; 

Six  days  after  House  passage  of  a  200-mile  fisheries  bill,  Mexico  called  for  a 
200-mile  economic  zone  which  goes  beyond  mere  fishing  rights  : 

Mobility  in,  on  and  over  the  oceans  is  a  fundamental  need  for  our  Navy,  Air 
Force  and  Merchant  Fleet ; 

Overflight  above  territorial  waters  can  be  accomplished  only  with  permission 
of  the  coastal  states  if  territorial  claims  are  made  ; 

In  territorial  waters  submarines  cannot  travel  submerged,  thus  sharply  re- 
stricting the  ocean  areas  in  which  our  missile  subs  could  operate  ; 

In  territorial  waters,  even  surface  ships  can  be  restricted  if  the  coastal  state 
considers  them  to  be  a  "threat."  None  nations  have  in  recent  years  made  200- 
mile  territorial  claims ; 

The  Chairman  of  the  Joint  Chiefs  of  Staff,  and  the  Chiefs  of  the  Navy  and 
Air  Force  are  opposed  to  this  legislation,  because  of  the  restrictions  on  military 
operations,  anticipated  enforcement  problems  and  the  resulting  costs. 

INTERNATIONAL    LAW 

S.  961  violates  Freedom  of  Fishing  Agreements,  one  of  four  basic  ocean  Free- 
dom expressions  in  the  1958  Geneva  Convention,  of  which  the  United  States  is 
a  signator. 

Passage  will  effectively  abrogate  numerous  existing  fishing  agreements ; 
S.  961  is  contrary  to  long-standing  U.S.  policy  and  practice  of  not  recognizing 
unilateral  claims  of  oceans'  jurisdiction  ; 

Based  on  present  international  law,  the  U.S.  is  not  recognizing  on  the  West 
Coast  the  200-mile  claims  of  Mexico,  Ecuador,  and  other  countries  relative  to 
our  tuna  fishing  operations. 

It  is  our  view  that  if  this  bill  passes,  the  United  States,  a  country  committed 
to  a  rule  of  law  and  the  number  one  user  of  the  world's  oceans  would  be  forced  to 
abandon  our  past  stand  against  recognition  of  unilateral  claims. 

We  recommend  that  you  carefully  consider  these  fishing,  national  security  and 
international  lawT  issues  which  passage  of  S.  961  would  involve.  It  is  our  conclu- 
sion that  approval  of  the  Fisheries  Bill  at  this  time  would  not  be  in  the  best 
interests  of  the  United  States. 

Attached  are  copies  of  editorials  from  the  New  York  Times,  the  Wall  Street 
Journal,  and  the  Washington  Post  in  opposition  to  S.  961. 
Sincerely, 

John  Tower, 
Dewey  Bartlett, 
Dick   Clark, 
Gale  McGee, 
Hugh   Scott, 
Robert  Griffin, 
Strom    Thurmond, 
Barry  Goldwater, 

U.S.  Senators. 

[From  the  New  York  Times,  Dec.  8,  1975] 
Fish  and  the   Seas 

The  Senate  is  soon  to  act  on  a  bill  that  would  arbitrarily  extend  United 
States  fisheries  jurisdiction  to  20  miles. 

This  newspaper  supported  a  companion  bill  last  summer,  which  has  already 
been  adopted  by  the  House,  because  we  then  believed  that  such  unilateral  action 
offered  the  last  hope  of  saving  rapidly  dwindling  fish  stocks  off  the  coasts  "? 
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the  United  States,  particularly  in  the  Northwest  Atlantic.  A  recent  breakthrough 
in  multilateral  efforts  to  curb  overfishing  by  large  foreign  fleets  off  New  England 
and  the  Middle  Atlantic  states  radically  changed  that  situation. 

Prodded  no  doubt  by  the  threat  of  Congressional  action,  seventeen  nations, 
meeting  in  September  at  a  special  session  of  the  International  Commission  for 
Northwest  Atlantic  Fisheries,  (ICNAF)  in  the  Montreal,  approved  new  quotas 
that  will  drastically  decrease  foreign  fishing  while  allowing  some  increase  in  the 
catch  of  American  fishermen.  The  three  largest  foreign  fishing  operations — 
those  of  the  U.S.S.R.,  Poland  and  East  Germany — have  been  cut  by  mutual  con- 
sent to  about  50  percent  of  1974  levels.  Most  of  the  productive  Georges  Bank 
area  has  been  closed  to  trawlers  capable  of  catching  seriously  depleted  ground- 
fish.  As  a  result,  United  States  fisheries  experts  estimate  that  stocks  can  rebuild 
to  maximum  sustainable  yield  levels  within  seven  years. 

Admittedly,  important  questions  regarding  enforcement  remains  to  be  ironed 
out  at  another  ICNAF  meeting  that  is  scheduled  to  be  held  in  Rome  next  month. 
And  more  needs  to  be  done  to  reduce  quotas  of  endangered  species  in  the  North- 
west Pacific,  where  significant  but  still  inadequate  progress  has  been  achieved 
through  bilateral  and  multilateral  negotiations  during  the  past  year.  Neverthe- 
less, the  recent  thrust  has  clearly  been  toward  greater  cooperation  for  conserva- 
tion by  those  nations  which  have  been  the  most  serious  offenders — the  Soviet 
bloc  countries  and  Japan. 

Against  the  risk  that  this!  encouraging  multilateral  trend  cannot  be  sustained 
must  be  weighed  the  larger  threat  to  broader  United  States  interests  that  could 
now  arise  from  any  unilateral  American  fisheries  action.  An  arbitrary  extension 
of  a  200-mile  fisheries  jurisdiction  would  endanger  the  critical  Law  of  the  Sea 
Conference  that  is  due  to  reconvene  in  New  York  next  March;  this  will  try  to 
complete  a  comprehensive  agreement  covering  not  only  fisheries  but  also  such 
vital  United  States  interests  as  free  passage  of  vessels  and  aircraft  through 
and  over  offshore  waters  and  straits,  deep  sea  mining  and  scientific  research. 
With  so  much  at  stake,  and  with  so  much  already  achieved  toward  attaining 
the  goal  of  fisheries  conservation  through  multilateral  action,  we  believe  it 
would  not  at  this  time  be  in  the  national  interest  for  Congress  unilaterally  to 
extend  American  fisheries  jurisdiction. 

[From  the  Wall  Street  Journal,  Dec.  8,  1975] 

The  200  Mile  Limit 

The  Senate  Armed  Services  Committee  recently  approved  a  bill  that  will 
prohibit  fishing  by  foreign  fleets  within  200  miles  of  the  coasts  of  the  U.S.,  and 
approval  by  the  full  Senate  is  expected  shortly.  One  measure  of  its  popularity 
can  be  seen  in  the  2-to-l  margin  by  which  the  House  passed  a  similar  bill 
last  month. 

There  is  the  usual  mixture  of  political  expediency  and  economic  advantage 
behind  the  congressional  enthusiasm  ;  some  arguments  are  on  a  par  with  those 
warnings  a  few  years  ago  that  foreign  "sweat  shops"  were  destroying  the 
American  textile  industry.  And  there  is  an  element  of  national  muscle  flexing 
in  inferences  that  we  should  pass  the  bill  and  leave  it  to  the  Coast  Guard,  or 
Navy  if  need  be,  to  deal  with  any  foreign  fleets  foolish  enough  to  transgress. 

Congressmen  who  favor  the  bill  generally  seem  convinced  that  it  is  necessary 
for  protecting  the  U.S.  fishing  industry  and  for  preventing  the  depletion  of 
dwindling  fish  stocks.  Nevertheless,  there  are  better  ways  to  accomplish  these 
desirable  ends. 

The  State  Department,  which  is  lobbying  against  the  extension,  is  concerned 
by  the  fact  that  15  nations  already  have  claimed  a  200-mile  limit.  For  the  U.S. 
to  do  so,  it  feels,  would  invite  a  stampede  of  other  nations  to  follow  suit.  And 
it  could  lead  some  to  claim  not  just  fishing  rights  but  sovereignty  far  out  into 
the  oceans.  Mexico,  for  example,  claimed  territorial  jurisdiction  up  to  200  miles 
shortly  after  the  House  passed  its  200-mile  bill  in  October. 

Adm.  James  Holloway,  Chief  of  Naval  Operations,  testified  that  the  proposed 
bill  might  result  in  U.S.  warships  and  possibly  merchant  ships  being  denied 
access  to  the  Mediterranean  and  other  important  waterways. 
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Congress  is  unimpressed  with  assurances  thai  the  Law  of  the  Sea  Conference 

is  almost  certain  soon  to  include  a  200-mile  economic  zone  treaty  with  tiic  kinds 
of  protection  it  wants.  And  proponents  of  the  bills  are  probably  right  that  sneb 
a  treaty  is  more  a  bope  than  a  certainty.  Bui  the  most  reasonable  ami  effective 
safeguards,  in  our  view,  can  be  assured  through  bilateral  agreements  hoi  ween 
interested  nations.  The  State  Departmenl  ignored  the  problem  <>f  fish  depletion 
for  much  too  long,  hut  current  bilateral  agreements  with  Russia,  Japan  and 
other  nations  seem  adequate  to  protect  principal  fish  stocks.  If  not.  they  should 
ho  renegotiated  so  that  they  do  provide  adequate  protection. 

Legal  scholars  are  agreed  that  such  unilateral  action  being  planned  by  Con- 
would  violate  international  law.  And  since  international  law  has  taken 
sUeh  a  drubbing  in  recent  years,  we  don't  wonder  that  Congress  docs  not  feci 
any  overriding  urge  to  genullect  before  it.  Yet  it  is  important  for  the  U.S.  to 
avoid  being  a  party  to  any  such  violations,  in  part  as  an  example  to  those 
who  do  mock  it.  but  more  importantly  in  order  to  keej>  faith  with  America's 
own  values  and  aspirations. 

[From  the  Washington  Post,  Nov.  4,  1975] 

The  Fishing  Bill 

Some  high-class  testimony  by  Sen.  Mike  Gravel  (D-Alaska)  has  provided  a 
certain  hope  that  a  bill  to  unilaterally  extend  American  fisheries  jurisdiction 
out  to  200  miles,  passed  in  the  House  by  a  vote  of  208-101,  may  yet  be  slowed 
in  the  Senate.  From  the  viewpoint  of  the  American  interest  in  promoting  inter- 
national agreement  on  issues  of  the  sea.  this  has  always  been  an  unfortunate 
bill,  one  that  could  not  fail  to  spur  similar  unilateral  steps  by  other  coastal 
nations  and  to  undermine  the  ongoing  United  Ntaions  Law  of  the  Sea  Confer- 
ence. But  it  has  also  been  understood  both  by  supporters  and  opponents  that 
the  measure  would  not  be  fought  out  primarily  on  terms  of  international  law 
and  the  larger  diplomatic  interest.  Rather,  the  bill  was  recotrnized  as  one 
embodying:  a  deep,  desperate  and  legitimate  concern  by  American  fisherman 
to  prevent  the  continued  ransacking  of  American  coastal  fisheries  by  the  high- 
technology  distant-water  ileets  of  other  nations,  particularly  Russia  and  Japan. 
Against  this  sort  of  immediate  economic  interest — measured  in  declining  catches 
and  revenues,  and  in  rising  unemployment  in  the  industry — more  abstract  con- 
siderations have  not  stood  a  chance. 

Precisely  here  lies  the  importance  of  Sen.  Gravel's  testimony.  Using  new  figures 
that  sobered  even  the  most  ardent  advocates  of  the  200-mile  bill,  he  argued  that 
foreign  overfishing  is  being  reduced,  and  can  likely  be  further  reduced,  by  the 
enforcement  of  international  agreements  already  in  place  and  by  the  prompt 
negotiation  of  further  agreements.  The  negotiations  approach  has  the  further 
keen  advantage  of  not  undercutting  the  substantial  American  interests  in  tuna 
and  other  coastal  species  caught  within  200  miles  of  other  nations.  Past 
experience  has  given  American  fishermen  good  reason  to  be  leery  of  promises 
of  protection  by  diplomatic  negotiation.  But  recent  and  current  experience  is 
much  more  solid.  The  threat  of  unilateral  enactment  of  a  200-mile  fisheries  zone 
did  in  fact,  mobilize  a  previously  laggard  State  Department  and  gave  it  the 
club  it  needed  for  successful  fisheries  negotiations  with  other  countries.  American 
fishermen  need  now  to  understand  the  degree  of  success  they  have  actually 
attained.  They  cannot  afford  to  overplay  their  hand. 

Last  year  the  Senate,  knowing  that  the  House  would  not  take  up  the  bill, 
voted  68  to  27  for  a  200-mile  zone.  But  the  Gravel  testimony  casting  doubt  as 
if  does  on  the  economic  need  and  value  to  fishermen  of  such  a  zone,  could  if 
properly  exploited  reduces  that  margin  and  put  the  vote  into  a  realm  where  the 
key  factor  would  be  whether  President  Ford  exercised  a  veto.  Twice  Mr.  Ford 
has  said  that  he  favors  a  200-mile  limit,  but  one  achieved  by  negotiation.  On 
the  eve  of  an  election  year,  he  will  be  under  heavy  political  pressure  to  cast  a 
veto,  despite  the  country's  broad  foreign-policy  interest  in  avoiding  the  diplo- 
matic damage  of  a  unilaterally  enacted  zone.  Sen.  Gravel,  who  has  a  large  fishing 
constituency  of  his  own  has  shown  him  the  way. 
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Mr.  Magnuson.  Mr.  President,  the  hour  is  a  little  late,  but  I  want  the 
record  to  show  just  one  or  two  points.  It  will  take  only  a  moment. 

In  the  first  place,  I  say  to  the  Senator  from  South  Carolina  that  no- 
where in  the  bill,  nowhere  in  the  hearings,  nowhere  in  all  the  years  we 
have  been  talking  about  this  with  the  military  and  everyone  else,  does 
the  proposed  legislation  affect  any  treaty  in  existence.  We  in  this  coun- 
try never  have  advocated  a  treaty,  with  one  minor  exception,  and  we 
did  that  specifically.  So  that  argument,  it  seems  to  me,  falls  flat  on  its 
face,  because  we  are  not  talking  about  treaties  in  existence. 

I  did  not  hear  all  of  the  speech  of  the  Senator  from  South  Carolina. 
I  left  the  Chamber  and  enjoyed  the  cigar  he  gave  me  today,  and  I  con- 
gratulated him.  However,  the  argument  that  was  just  made  was  one  I 
listened  to  11, 12,  and  15  years  ago.  The  military  do  not  want  anything. 
They  opposed  the  12-mile  limit.  As  I  recall,  in  Geneva  they  must  have 
had  five  admirals  lobbying  against  the  12-mile  limit,  that  it  might 
affect  navigation. 

With  respect  to  the  provisions  of  the  bill,  navigation  is  totally  un- 
related to  the  military  interests  in  the  ocean,  but  its  provisions  ex- 
presslv  disclaim  any  congressional  intent  to  affect  navigation  rights. 
[Sees.  2;  101;  102] 

Even  when  Mexico  put  into  effect  the  200-mile  limit,  they  protected 
all  navigational  rights  and  what  all  countries  have  done  with  the  12- 
mile  limit. 

The  bill  does  not  create  any  territorial  sea.  [Sees.  2 ;  101 ;  102]  It  has 
no  intention  to  do  so  and  cannot  be  interpreted  that  way,  and  any  re- 
strictions on  commercial  navigation  by  any  other  countries  would  have 
to  come  in  an  agreement  with  these  countries  all  working  it  out,  not 
because  there  is  some  bill  about  fishing.  Fishing  has  nothing  at  all  to 
do  with  this.  [Sees.  2 ;  101 ;  102] 

I  enjoy  the  optimism  of  the  Senator  from  South  Carolina  about  this ; 
but  if  he  had  been  at  many  of  these  Law  of  the  Sea  conferences  as  long 
as  I  have,  he  would  not  have  that  kind  of  optimism.  However,  if  that 
miracle  should  come  through  in  March — and  we  all  are  going  toward 
the  same  goal,  as  he  says — then  the  bill  says  it  is  inoperative.  [Sec. 
401]  So  I  cannot  see  that  this  has  anything  to  do  with  that.  [Sec.  401] 
It  never  was  intended  for  navigation,  for  air  rights,  or  any  of  these 
things.  [Sees.  2;  101;  102] 

Does  the  Senator  think  somebody  is  going  to  stop  our  flying  over 
their  country  because  we  do  not  allow  them  to  fish  off  our  shores? 
In  most  of  the  places  he  is  talking  about,  they  do  not  fish  off  our  shore, 
anyway. 

I  say  to  the  Senator  from  South  Carolina  that  we  did  make  an  agree- 
ment with  Poland  as  to  hake  in  the  North  Pacific.  We  gave  them  a 
quota — 32,000  tons.  We  certainty  were  very  generous.  Does  the  Senator 
know  why?  There  are  no  hake  left.  The  Russians  have  fished  them  all 
out.  They  are  gone.  So  we  made  a  great  concession  there,  after  they 
were  all  gone.  The  Poles  are  not  going  to  have  much  hake,  and  we  have 
none. 
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First  of  all.  the  agreement  which  was  referred  to  hy  the  Senator 
from  South  Carolina  does  not  set  any  fishery  jurisdiction  on  coastal 
nations.  It  never  did.  It  lias  to  do  with  other  phases  of  navigal  ion. 

Again,  the  bill  does  not  affect  any  treaty  in  existence,  and  it  is  not 
intended  to  do  so.  [Sees.  2  ;  401]  The  Senator  from  Alaska  and  I  would 
be  the  first  to  object  if  there  were  any  indication  that  it  did.  [Sees.  2 ; 
401] 

Mr.  Stevens.  Mr.  President,  I  move  to  reconsider  the  vote  on  the 
three  amendments  that  were  previously  adopted  on  a  voice  vote  and 
ask  unanimous  consent  that  they  be  reconsidered  en  bloc. 

The  Presiding  Officer  (Mr.  Gravel).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  Magnuson.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Stevens.  Mr.  President.  T  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

Mr.  Robert  C.  Btrd.  Mr.  President,  I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

additional  statements  relating  to  s.  ogi 

Mr.  Dcrkin.  Mi'.  President.  I  rise  today  to  express  my  enthusiastic 
support  of  S.  961,  the  Magnuson  Fisheries  Management  and  Conserva- 
tion Act,  which  would  establish  vital  new  conservation  measures  ur- 
gentlv  needed  to  save  the  New  England  fishing  industry.  [Sees.  2; 
101 ;  102J 

Foremost  among  the  provisions  of  the  proposed  act  is  the  creation 
of  a  200-mile  fishery  conservation  zone  over  which  the  United  States 
will  exercise  exclusive  fishery  management  jurisdiction.  [Sees.  101; 
102]  While  foreign  fishermen  would  not  be  barred  from  the  zone,  they 
will  be  required  to  abide  by  the  rules  we  establish  to  assure  that  fishing 
off  our  coasts  will  continue  into  the  next  century.  [Sees.  2(c)  (4)  ;  201 ; 
202(a)  :  202(b);  202(c) ;  204;  303(a) (1)  ;  304(c) ;  307] 

The  measure  is  long  overdue.  Large  foreign  fishing  fleets  have  robbed 
our  coastal  fishery  resources.  Our  domestic  industry  has  been  deci- 
mated. At  least  14  species  of  fish  have  been  endangered.  Countless  jobs 
have  been  lost,  and  the  price  of  fish  has  skyrocketed. 

This  act  would  begin  to  reverse  that  trend.  [Sec.  2] 

There  are  those  who  would  urge  that  passage  of  this  act  be  delayed 
until  the  conclusion  of  the  United  Nations  Law  of  the  Sea  Conference. 
Unfortunately,  an  acceptable  agreement  has  eluded  such  conferences 
for  more  than  a  decade  now  while  foreign  vessels  continued  to  vacuum 
and  package  fish  within  sight  of  our  coastal  States. 

If  we  act  now,  we  will  show  the  world  we  mean  to  put  a  stop  to  past 
encroachments,  and.  by  our  action,  perhaps  trigger  an  ajrreement  at 
the  United  Nations  conference.  [Sees.  2(c)  (5)  ;  401] 
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If  we  fail  to  act,  more  jobs  will  be  lost,  entire  species  may  soon  be- 
come extinct  and  fish  prices  will  continue  to  rise.  [Sec.  2] 

This  legislation  will  not  ring  bells  in  Peoria  or  Topeka,  Mr.  Presi- 
dent. But  in  Portland,  Portsmouth,  and  Narragansett  Bay,  passage  of 
this  act  will  let  our  fishermen  know  that  the  United  States  still  has 
the  will  to  protect  our  own  vital  economic  interests.  [Sec.  2] 

Mr.  Metcalf.  I  rise  in  support  of  S.  961,  the  Fisheries  Management 
and  Conservation  Act. 

I  do  so  although  Montana  has  neither  seacoast  nor  a  fishing  indus- 
try. 

During  the  past  few  days,  I  have  been  visited  by  well-intentioned, 
but  misguided  people  who  have  alleged  that  enactment  of  this  legis- 
lation would  wreck  the  United  Nations  Law  of  the  Sea  Conference. 

On  the  basis  of  my  personal  knowledge  of  this  Law  of  the  Sea  Con- 
ference, at  this  time  there  is  no  indication  that  from  it  will  emerge  a 
treaty  with  which  the  United  States  can  live,  and  which  this  body  will 
ratify. 

I  came  into  the  law  of  the  sea  business  in  1969,  when  Chairman 
Jackson  appointed  me  to  head  a  special  Subcommittee  on  the  Outer 
Continental  Shelf. 

Since  then,  we  have  held  four  hearings  on  the  status  of  negotiations 
at  the  United  Nations  Law  of  the  Sea  Conference.  The  first  was  held 
on  September  10,  1973,  and  published  under  the  title  "Status  Report 
on  Law  of  the  Sea  Conference. "  The  second  was  held  on  September  17, 
1974,  and  published  as  part  2  of  the  Status  Report.  The  third,  on 
June  4,  1975.  was  part  3.  And  we  have  just  gone  to  press  with  part  4, 
the  hearings  held  on  October  29. 

So  far,  the  United  Nations  has  been  able  to  agree  only  on  where  to 
meet  next.  Xow  it  is  New  York  in  late  March. 

From  the  deliberations  at  Geneva  this  past  spring  also  came  the 
"Informal  Single  Negotiating  Test,"  which  is  a  part  of  our  hearing 
record  of  June  4.  From  the  point  of  view  of  the  United  States,  the 
kindest  words  I  have  heard  about  part  one  of  the  text  is  that  it  is  an 
"unmitigated  disaster."  Part  one  deals  with  the  regime  and  machinery 
for  the  seabed  beyond  national  jurisdiction. 

Part  of  our  hearing  record  of  October  29  is  an  article  from  the 
October  26  issue  of  the  New  York  Times,  by  Mr.  C.  L.  Sulzberger, 
headlined  "The  Path  to  Easy  Failure." 

One  of  the  points  he  made  is  on  how  we  stand  in  the  world.  As  he 
put  it : 

An  informal  estimate  by  American  diplomats  reckons  that  in  the  present  TT.N\ 
Assembly  about  35  members  are  our  friends,  about  35  are  neutral  although  rather 
hostile,  and  about  70  are  sworn  adversaries. 

With  a  majority  of  the  votes  against  us,  I  do  not  see  how  we  can 
emerge  from  these  negotiations  with  a  treaty  with  which  we  can  live. 
If  we  do  so,  I  note  that  S.  961  will  cease  to  exist.  [Sec.  401J  If  and 
when  the  international  community  can  agree  to  protect  basic  fishery 
resources,  it  can  take  over.  [Sec.  401] 
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Mr.  Mansfield.  Mr.  President,  I  move  to  take  up  S.  961,  the  Fish- 
eries Management  and  Conservation  Act. 
The  Presiding  Officer.  The  bill  will  be  stated  by  tide. 
The  legislative  clerk  read  as.  follows: 

A  bill  (S.  961)  to  extend  pending  interim tional  agreement,  the  fisheries  man- 
agement responsibility  and  authority  of  the  United  States  over  the  fish  in  cer- 
tain ocean  areas  in  order  to  conserve  and  protect  such  fish  from  depletion,  and 
for  other  purposes. 

Mr.  Stevens  subsequently  said:  Mr.  President,  I  move  that  the  be- 
ginning of  this  matter,  where  the  record  shows  thai  we  have  taken  up 
this  matter,  we  indicate  that  we  have  taken  up  the  Magnuson  Fisheries 
Management  and  Conservation  Act  of  1976. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  Robert  C.  IJyrd.  Mr.  President,  I  suggest  the  absence  of  a 
quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

Mr.  Robert  C.  Byrd.  Mr.  President,  1  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered.  The 
question  is  on  agreeing  to  the  motion  of  the  Senator  from  Montana. 

The  motion  was  agreed  to  and  the  Senate  proceeded  to  consider  the 
bill  (S.  961)  which  had  been  reported  from  the  Committee  on  Com- 
merce with  an  amendment  in  the  nature  of  a  substitute  and  an  amend- 
ment to  the  title;  reported  adversely  by  the  Committee  on  Foreign 
Relations ;  and  reported  from  the  Committee  on  Armed  Services  with 
amendments. 

The  amendment  of  the  Committee  on  Commerce  is  to  strike  out  all 
after  the  enacting  clause  and  insert : 

That  this  Act  may  be  cited  as  the  "Magnuson  Fisheries  Management  and  Con- 
servation Act". 

DECLARATION   OF   POLICY 

[Sec.  2] 

Sec.  2.  (a)  Findings. — The  Congress  finds  and  declares  that — 

(1)  The  coastal  species  of  fish  which  inhabit  the  waters  off  the  coasts  of  the 
United  State,  the  highly  migratory  species  of  the  high  seas,  the  species  which 
dwell  on  or  in  the  Continental  Shelf,  and  the  anadromous  species  which  spawn 
in  United  States  rivers  and  estuaries,  constitute  a  valuable  and  renewable  natural 
resource.  This  resource  contributes  to  the  food  supply  and  economy  of  the 
Nation  as  well  as  to  health  and  recreation. 

(2)  As  a  consequence  of  increased  fishing  pressure  and  because  of  the  absence 
of  adequate  fishing  management  practices  and  controls,  (A)  certain  stocks  of 
such  fish  have  been  overfished  to  the  point  where  their  survival  is  threatened, 
and  (B)  other  such  stocks  have  been  so  substantially  reduced  in  number  that 
they  could  become  similarly  threatened. 

(3)  International  agreements  have  not  always  prevented  or  terminated  over- 
fishing, nor  have  they  halted  the  unnecessary  reduction  of  this  valuable  resource. 
There  is  danger  that  further  overfishing  will  occur  before  an  effective  interna- 
tional agreement  on  fishery  management  and  jurisdiction  can  be  negotiated, 
signed,  ratified,  and  implemented. 

(4)  Commercial  and  recreational  fishing  constitutes  a  major  source  of  em- 
ployment and  contributes  significantly  to  the  economy  of  the  Nation.  Many 
coastal  areas  are  dependent  upon  fishing  and  related  activities,  and  their  econ- 
omies have  been  badly  damaged  by  the  overfishing  of  fishery  resources  at  an 
ever-increasing  rate  over  the  past  decade. 
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(5)  Management  of  fisheries  as  common  property  resources  lias  led  to  the  use 
of  excessive  amounts  of  capital  and  labor  in  many  fisheries.  As  a  result,  the 
profits  earned  by  individual  fishermen  are  low,  potential  economic  benefits  to  the 
Nation  are  lost,  and  the  fisheries  are  depressed  industries. 

( 6 )  Fishery  resources  are  finite  but  renewable.  If  placed  under  sound  man- 
agement before  overfishing  has  caused  irreversible  effects,  the  fisheries  can  be 
restored  and  maintained  so  as  to  provide  optimum  yields. 

( 7  )  A  national  program  for  management  and  conservation  of  the  fishery  re- 
sources  subject  to  the  jurisdiction  of  the  United  States  is  necessary  to  prevent 
overfishing,  to  rebuild  overfished  stocks,  to  insure  conservation,  and  to  realize 
the  full  potential  of  the  Nation's  fishery  resources. 

(b)  Purposes. — It  is  therefore  declared  to  be  the  purpose  of  the  Congress  in 
this  Act — 

(1)  to  take  immediate  action  to  protect  and  conserve  the  fishery  resources  of 
the  Nation  by  declaring  management  and  conservation  authority  over  such 
resources  in  a  200  nautical  mile  zone  off  the  coasts  of  the  United  States ; 

(2)  to  extend  the  exclusive  management  jurisdiction  of  the  United  States 
over  the  fishery  resources  of  the  Continental  Shelf  and  over  anadromous  species 
of  fish  which  spawn  in  the  rivers  and  estuaries  of  the  United  States ;  and 

(3)  to  establish  a  national  fishery  management  program  to  prevent  overfishing, 
to  rebuild  overfished  stocks,  to  insure  conservation,  and  to  realize  the  full  po- 
tential of  the  Nation's  fishery  resources. 

(c)  Policy. — It  is  further  declared  to  be  the  policy  of  the  Congress  in  this 
Act— 

(1)  to  maintain  without  change  the  existing  territorial  or  other  ocean  jurisdic- 
tion of  the  United  States  for  all  purposes  other  than  the  management  and  con- 
servation of  fishery  resources,  as  provided  in  this  Act ; 

(2)  to  authorize  no  impediment  to,  or  interference  with,  recognized  legiti- 
mate uses  of  the  high  seas,  other  than  that  necessary  for  the  management  and 
conservation  of  fishery  resources,  as  provided  in  this  Act ; 

(3)  to  support  and  encourage  international  agreements  for  the  management 
of  highly  migratory  species  of  fish  and  to  manage  such  species  when  found  within 
the  200-mile  zone  on  the  basis  of  regulations  adopted  pursuant  to  such  agree- 
ments ;  and 

(4)  to  assure  that  the  national  fishery  management  program  (A)  utilizes,  and 
is  based  upon,  the  best  scientific  information  available;  (B)  involves,  and  is 
responsible  to  the  needs  of.  interested  and  nffecterl  riitzens ;  (C)  promotes  effi- 
ciency; (D)  minimizes  the  costs  of  research,  administration,  management,  and 
enforcement ;  and  (E)  is  workable  and  effective. 

DEFINITIONS 

[Sec.  3] 

Sp:c  3.  As  u-ed  in  this  Act,  unless  the  context  otherwise  requires,  the  term — 

(1)  "anadromous  species"  means  those  species  of  fish  which  spawn  in  fresh 
and  estuarine  waters  of  the  United  States  and  which  migrate  to  ocean  waters ; 

(2)  "Board"  means  the  Fishery  Management  Review  Board  established  under 
section  204  of  this  Act ; 

(3)  "coastal  species"  means  all  species  of  fish,  other  than  highly  migratory  and 
anadromous  species,  which  inhabit  the  water  off  the  coast  of  the  United  States  ; 

(4)  "conservation"  refers  to  all  of  the  rules,  regulations,  conditions,  methods, 
and  other  measures  (A)  which  are  required  to  rebuild  and  maintain,  and  useful 
in  rebuilding  and  maintaining  fishery  resources  and  the  marine  environment ; 
and  (B)  which  are  designed  to  asure  that — 

(i)  a  supply  of  food,  and  other  products  and  recreational  benefits,  may 
be  taken  or  obtained  therefrom  on  a  continuing  basis. 

(ii)  irreversible  or  long-term  adverse  effects  on  fishery  resources,  or  on  the 
marine  ecosystem  as  a  whole  are  highly  unlikely  ;  and 

(iii)  there  will  be  a  multiplicity  of  options  available  with  respect  to 
future  use  of  these  resources ; 

(5)  "Continental  Shelf  fishery  resources"  means  living  organisms  of  seden- 
tary species  which,  at  the  harvested  stage,  are  either  (A)  immobile,  (B)  in 
the  seabed,  or  (C)  unable  to  move  except  in  constant  physical  contact  with  the 
seabed  or  subsoil  of  the  Continental  Shelf;  including,  but  not  limited  to,  the 
following  species : 
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COLENTERATA 

Bamboo  Coral — Acarella  spp. ; 
Black  Coral — Antlpathes  spp. ; 
Gold  Coral — Callogorgia  spp. ; 
Precious  Red  Coral — Corallium  spp. ; 
Bamboo  Coral — Keratoisis,  spp. ;  and 
Gold  Coral — Parazoanthus  spp. 

CRUSTACEA 

Tanner  Crab — Chionecetes  tanneri ; 

Tanner  Crab — Chinocetes  opilio  ; 

Tanner  Crab — Chinoecetes  angulatus  ; 

Tanner  Club — Chinoecetes  bairdi ; 

King  Crab — Paralithodes  camtschatica  ; 

King  Crab — Paralithodes  platypus ; 

King  Crab — Paralithodes  brevipes  ; 

Lobster — Homarus  americanus  ; 

Dungeness  Crab — Cancer  magister  ; 

California  King  Crab — Paralithodes  californienis  ; 

California  King  Cral — Paralithodes  rathbuni ; 

Golden  King  Crab — Lithodes  aequispinus  ; 

Narthern  Stone  Crab — Lithodes  maia ; 

Stone  Crab — Menippe  mercenaria  ;  and 

Deep-sea  Red  Crab— Geryon  quinquedens. 

MOLLUSKS 

Red  Abalone — Haliotis  refescens  ; 

Pink  Abalone — Haliotis  corrugata  ; 

J>.n?nc?e  Abalone — Haliotis  kamtschatkana ; 

Queen  Conch — Strobus  gigas ; 

Surf  Clam — Spisula  sclidissima  ;  and 

Ocean  Quahog — Artica  islandica. 

Sponges 

Glove  Sponge — Hippiospongia  canaliculata  ; 
Sheepswooi  Sponge — Hippiospongia  lachne ; 
Grass  Sponge — Spongia  graminea ;  and 
Yellow  Sponge — Spongia  barbera. 

The  Secretary,  in  consultation  with  the  Secretary  of  State,  may  add  to  the  fore- 
going list  the  name  of  any  other  species  of  living  organism  which  he  determines 
to  be  such  a  resource,  upon  publication  of  a  notice  to  such  effect  in  the  Federal 
Register,  and  such  species  shall  thereafter  be  considered  to  be  included  in  the 
term. 

(6)  "Council"  means  a  Regional  Fishery  Management  Council  established 
under  section  202  of  this  Act ; 

(7)  "fish"  means  all  living  marine  organisms,  including,  but  not  limited  to, 
finfish  mollusks,  crustaceans,  marine  mammals,  and  all  other  forms  of  marine 
animal  and  plant  life  (but  not  including  birds)  ; 

(8)  "fishery"  means— 

(A)  one  or  more  stocks  of  fish  which  can  be  managed  as  a  unit  for  purposes 
of  management  and  conservation  and  which  are  identified  by  the  appropriate 
Council  and  the  Secretary  on  the  basis  of  geographic,  scientific,  technical,  recre- 
ational, and  economic  characteristics;  and 

(B)  the  business,  organized  activity,  or  act  of  fishing  for  such  stocks; 

(9)  "fishery  conservation  zone"  means  a  zone  contiguous  to  the  territorial 
sea  of  the  United  States  within  which  the  United  States  exercises  exclusive 
fishery  management  and  conservation  authority  ; 

(10)  "fishing"  means  the  catching,  taking,  harvesting,  or  attempted  catching, 
taking,  or  harvesting,  of  any  fish  for  any  purpose  other  than  scientific  research, 
and  any  activity  at  sea  in  support  of  such  actual  or  attempted  catching,  taking, 
or  harvesting ; 
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(11)  "fishing  vessel"  means  any  vessel,  boat,  ship,  contrivance,  or  other  craft 
which  is  used  for,  equipped  to  be  used  for,  or  of  a  type  normally  used  for,  fishing : 

(12)  "fishing-support  vessel"  means  any  vessel,  boat,  ship,  contrivance,  or 
other  craft  which  is  used  for,  equipped  to  be  used  for,  or  of  a  type  which  is 
normally  used  for,  aiding  or  assisting  one  or  more  fishing  vessels  at  sea  in  the 
performance  of  any  support  activity  (except  a  scientific  research  vessel),  includ- 
ing, but  not  limited  to,  supply,  storage,  refrigeration,  or  processing; 

(13)  "foreign  fishing"  means  fishing  by  a  vessel  other  than  a  vessel  of  the 
United  States; 

(14)  "high  seas"  means  waters  beyond  the  territorial  sea  or  the  fishery  con- 
servation zone  (or  the  equivalent  thereof)  of  any  nation ; 

(15)  "highly  migratory  species"  means  species  of  the  tuna  which,  in  the  courge 
of  their  life  cycle,  spawn  and  migrate  in  waters  of  the  ocean  ; 

(16)  "international  fishery  agreement"  means  any  bilateral  or  multilateral 
treaty,  convention,  or  agreement  which  relates  to  fishing  and  to  which  the  United 
States  is  a  party  ; 

(17)  "national  standards"  means  the  national  standards  for  fishery  manage- 
ment and  conservation  set  forth  in  section  201(a)  of  this  Act ; 

(18)  "optimum",  with  respect  to  the  yield  from  a  fishery,  means  the  amount 
of  fish— 

(A)  which,  if  produced,  will  provide  the  greatest  benefit  to  the  Nation;  and 

(B)  which  is  prescribed  as  such  by  the  appropriate  Council  and  the  Secretary 
on  the  basis  of  the  maximum  sustainable  yield  from  such  fishery  as  modified 
by  any  relevant  economic,  social,  and/or  ecological  factors  ; 

(19)  "person"  has  the  meaning  set  forth  in  section  1  of  title  I,  United  States 
Code,  and,  in  addition,  includes  any  government,  including  a  foreign  government, 
any  entity  of  a  government,  and  a  citizen  of  a  foreign  nation  ; 

(20)  "Secretary"  means  the  Secretary  of  Commerce,  or  his  delegate; 

(21)  "State"  means  each  of  the  several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American  Samoa,  the  Virgin  Islands,  Guam,  and 
any  other  territories  and  possessions  of  the  United  States  ; 

(22)  "stock",  with  respect  to  any  fish,  means  a  type,  species,  or  other  category 
capable  of  management  as  a  unit ; 

(23)  "United  States",  when  used  in  the  geographical  context,  includes  all 
States;  and 

(24)  "vessel  of  the  United  States"  means  any  boat,  ship,  contrivance,  or  other 
craft,  however  propelled  or  moved,  which  is — 

(A)  designed,  used,  or  capable  of  being  used  for  navigation  on  or  under  water ; 
and 

(B)  documented  under  the  laws  of  the  United  States  or  which  is  registered 
under  the  laws  of  any  State. 

Titte  I — Fishery  Management  Jurisdiction  of  the  United  States 

EXTENT   OF  JURISDICTION 

[Sec.  1013 

Sec  101.  (a)  Fishery  Conservation  Zone. —  (1)  There  is  established  a  zone 
contiguous  to  the  territorial  sea  of  the  United  States  to  be  known  as  the  fishery 
conservation  zone.  Within  such  zone  the  United  States  shall,  except  as  provided 
in  subsection  (d)  of  this  section,  exercise  exclusive  fishery  management  author- 
ity. The  inner  boundary  of  this  zone  is  a  line  formed  by  the  seaward  boundaries 
of  the  coastal  States,  and  the  outer  boundary  of  this  zone  is  a  line  drawn  in  such 
a  manner  that  each  point  on  it  is  200  nautical  miles  from  the  baseline  by  which 
the  territorial  sea  is  measured. 
[Sec.  1023 

(b)  Anadromous  Species.— The  United  States  shall  exercise,  throughout  the 
migratory  range  of  each  applicable  species,  exclusive  fishery  management  author- 
ity over  anadromous  species  of  fish  spawned  in  the  fresh  and  estuarine  waters 
of  the  United  States:  Provided,  That  such  management  authority  shall  not 
extend  to  such  species  during  the  time  tbey  are  found  within  the  territorial  sea 
or  the  fishery  conservation  zone  (or  the  equivalent  thereof)  of  any  other  nation, 
as  recognized  by  the  United  States. 

[Sec.  1023 

(c)  Continental  Shelf  Fishery  Resources.— The  United  States  shall  ex- 
ercise exclusive  fishery  management  authority  over  Continental  Shelf  fishery 
resources  to  the  depth  at  which  such  resources  can  be  exploited. 
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[Sec.  103] 

(d)  Highly  Migratory  Species. — The  exclusive  fishery  management  authority 
of  the  United  States  shall  not  include  or  be  construed  to  extend  to  highly  migra- 
tory species  of  lish.  Such  species  shall  be  managed  solely  pursuant  to  interna- 
tional lishery  agreements  established  for  such  purpose. 

FOREIGN    FISHING 

[Sees.  201 ;  204J 

Sec  102.  (a)  General. — The  Secretary  and  the  Secretary  of  State,  after  con- 
sultation with  the  Secretary  of  the  Treasury,  may  authorize  foreign  fishing 
within  the  fishery  conservation  zone,  for  anadromous  species,  or  for  Continental 
Shelf  fishery  resources,  in  accordance  with  the  provisions  of  this  section  and 
subject  where  appropriate,  to  (1)  title  II  of  this  Act,  and  regulations  promul- 
gated under  such  title,  and  (2)  sections  301  and  302  of  this  Act. 

(b)  Allowable  Level. —  (1)  The  allowable  level  of  total  foreign  fishing,  if 
any,  shall  be  set  upon  the  basis  of  the  portion  of  the  allowable  catch  of  any 
fishery  or  stock  of  fish  which  cannot  or  will  not  be  harvested  by  vessels  of  the 
United  States.  Annual  allowed  foreign  fishing  and  annual  fishing  by  vessels  of 
the  United  States  shall  not,  for  any  fishery  or  stock  of  fish,  exceed  the  optimum 
yield  thereof.  For  purposes  of  this  subsection,  the  term  "allowable  catch"  means 
the  surplus,  from  any  fishery  or  stock  of  fish,  which  can  be  taken  without  exceed- 
ing the  applicable  optimum  yield. 

(2)  In  determining  the  allowable  level  of  total  foreign  fishing  with  respect  to 
any  particular  fishery  or  stock  of  fish,  the  Secretary  and  the  Secretary  of  State 
shall  utilize  the  best  available  scientific  information,  including,  but  not  limited 
to,  catch  and  effort  statistics  and  relevant  data  compiled  and  made  available 
by  any  foreign  nation. 

(3)  In  determining  the  allowable  level  of  foreign  fishing  for  any  particular 
nation,  with  respect  to  any  fishery  or  stock  of  fish  subject  to  the  exclusive 
fishery  management  authority  of  the  United  States,  the  Secretary  and  the  Secre- 
tary of  State  shall  consider  whether,  and  to  what  extent,  the  vessels  of  such 
nation  have  traditionally  fished  in  such  fishery  or  for  such  stock. 

(c)  Reciprocity. — Foreign  fishing  shall  not  be  authorized  for  any  foreign 
nation  unless  such  nation  satisfies  the  Secretary  and  the  Secretary  of  State 
that  it  extends  substantially  the  same  fishing  privileges  to  vessels  of  the  United 
States,  with  respect  to  an  equivalent  fishery  or  stock  of  fish  within  its  fishery 
conservation  zone,  or  its  equivalent,  or  for  such  nation's  anadromous  species  or 
Continental  Shelf  fishery  resources,  if  any. 

(d)  Conditions. — The  Secretary  and  the  Secretary  of  State  shall  establish 
appropriate  conditions  on  foreign  fishing,  which  shall  be  complied  with  by  any 
foreign-flag  fishing  or  fishing-support  vessel  of  any  nation  which  Is  authorized 
to  fish  pursuant  to  subsection  (a)  of  this  section.  Snch  conditions  shall  be  con- 
sistent with  the  national  standards,  the  fishery  management  plans,  and  the 
management  regulations  under  title  II  of  this  Act. 

(e)  Miscellaneous. —  (1)  The  Secretary,  through  the  National  Oceanic  and 
Atmospheric  Administration  shall  verify  the  authenticity  of  foreign  catch 
statistics  and  any  other  relevant  data  furnished  for  purposes  of  this  section. 
The  Secretary  may  require  that  observers  be  placed  aboard  foreign-flag  fishing 
and  fishing-support  vessels  authorized  to  fish  pursuant  to  subsection  (a)  of  this 
section,  to  the  extent  deemed  necessary  by  the  Secretary  to  ensure  that  accurate 
catch  statistics  are  reported  and  that  the  applicable  allowable  level  is  not 
exceeded. 

(2)  The  Secretary  shall  establish  a  schedule  of  reasonable  fees  which  shall 
be  paid  to  the  Secretary  by  any  foreign-flag  fishing  or  fishing-support  vessel 
authorized  to  fish  pursuant  to  subsection  (a)  of  this  section.  In  determining  the 
level  of  such  fees,  the  Secretary  may  take  into  account  the  cost  of  management, 
research,  administration,  enforcement,  the  value  of  the  fishing  privilege,  and 
other  relevant  factors.  The  fees  charged  may  vary  for  different  categories  of 
fishermen,  to  the  extent  deemed  reasonable  and  appropriate. 

(3)  All  pertinent  information  relating  to  foreign  fishing,  including  that  which 
is  authorized  to  be  collected  by  the  Secretary,  shall  be  made  available  publicly 
and  shall  be  published,  in  summary  from  where  appropriate  in  the  Federal 
Register. 

(4)  No  vessel  of  a  foreign  nation  authorized  to  fish  pursuant  to  subsection  (a) 
of  this  section  shall  engage  in  such  fishing  unless  and  until  the  owner  or  operator 
thereof  establishes  and  maintains  a  place  of  business  in  the  United  States  and 
names  an  agent  in  a  State  who  is  authorized  to  receive  legal  process. 
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(f)  Prohibition. — Except  as  provided  pursuant  to  this  Act,  it  shall  be  un- 
lawful for  any  vessel,  or  for  any  master  or  other  person  in  charge  of  any  vessel, 
except  a  vessel  of  the  United  States,  to  engage  in  fishing  in  the  internal  waters, 
the  territorial  sea,  or  the  fishery  conservation  zone  of  the  United  States,  or  to 
engage  in  fishing  for  anadromous  species  or  Continental  Shelf  fishery  resources. 

INTERNATIONAL    FISHERY    AGREEMENTS 

[Sec.  2023 

Sec.  103.  (a)  General. —  (1)  The  Secretary  of  State,  in  cooperation  with  the 
Secretary,  shall  initiate  and  conduct  negotiations  with  any  foreign  nation  which, 
prior  to  the  date  of  enactment  of  this  Act,  has  been  engaged  in,  or  whose  citizens 
have  been  engaged  in,  or  wish  to  engage  in,  fishing  within  the  fishery  conservation 
zone  of  the  United  States,  or  for  anadromous  species  or  continental  Shelf  fishery 
resources.  The  Secretary  of  State,  upon  the  request  of  and  in  cooperation  with 
the  Secretary,  shall,  in  addition,  initiate  and  conduct  negotiations  with  any 
foreign  nation  in  whose  fishery  conservation  zone,  or  its  equivalent,  vessels  of 
the  United  States  are  engaged,  or  wish  to  be  engaged,  in  fishing,  or  with  respect 
to  anadromous  species  or  Continental  Shelf  fishery  resources  as  to  which  such 
nation  asserts  management  authority  and  for  which  vessels  of  the  United  States 
fish,  or  wish  to  fish.  The  purpose  of  such  negotiations  shall  be  to  conclude  inter- 
national fishery  agreements  to  effectuate  the  purpose,  policy,  and  provisions  of 
this  Act. 

(2)  Such  agreements  may  include,  but  need  not  be  limited  to,  agreements  to 
provide  for  the  management  and  conservation  of — 

(A)  coastal  species  which  are  found  both  in  the  fishery  conservation  zone  of 
the  United  States  and  in  an  adjacent  foreign  nation's  equivalent  of  such  zone ; 

(B)  anadromous  species  which  are  found,  during  the  course  of  their  migra- 
tion, in  ocean  areas  subject  to  the  fishery  management  authority  of  more  than 
one  nation,  or  which  intermingle  on  the  high  seas  with  anadromous  species  orig- 
inating in  the  rivers  and  estuaries  of  other  nations  ; 

(C)  highly  migratory  species  which  may  be  covered  by  international  fishery 
agreements ;  and 

(D)  coastal  species  or  Continental  Shelf  fishery  resources  which  are  found  in 
areas  subject  to  the  fishery  management  authority  of  any  foreign  nation,  through 
measures  which  allow  vessels  of  the  United  States  to  harvest  an  appropriate  por- 
tion of  such  species  in  accordance  with  traditional  fishing  by  vessels  of  the 
United  States. 

(b)  Review. — The  Secretary  of  State  shall  immediately  review,  in  cooperation 
with  the  Secretary,  each  treaty,  convention,  and  other  international  agreement  to 
determine  w7hether  the  provisions  of  such  agreements  are  consistent  with  the 
purposes,  policy,  and  provisions  ef  this  Act.  If  any  provision  or  terms  of  any 
such  agreement  are  not  so  consistent,  the  Secretary  of  State  shall  initiate  nego- 
tiations to  amend  or  terminate  such  agreements  by  not  later  than  September  30, 
1976. 

(c)  Boundary  Agreements. — The  Secretary  of  State  is  authorized  and  di- 
rected to  initiate  and  conduct  negotiations  with  adjtacent  foreign  nations  to  estab- 
lish the  boundaries  of  the  fishery  conservation  zone  of  the  United  States  in  rela- 
tion to  any  such  nation. 

(d)  Nonrecognition. — It  is  the  sense  of  the  Congress  that  the  United  States 
Government  shall  not  recognize  the  claim  of  any  foreign  nation  to  a  fishery  con- 
servation zone,  or  its  equivalent,  beyond  12  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  is  measured,  if  such  nation — 

(1)  fails  to  recognize  traditional  fishing  activity  of  vessels  of  the  United 
States,  if  any,  within  such  zone ; 

(2)  fails  to  recognize  traditional  fishing  activity  of  vessels  of  the  United  States 
with  respect  to  anadromous  species  or  Continental  Shelf  fishery  resources  as  to 
which  such  nation  asserts  management  authority ;  or 

(3)  fails  to  recognize  and  accept  that  highly  migratory  species  are  to  be  man- 
aged by  applicable  international  fishery  agreements,  whether  or  not  such  nation 
is  a  party  to  any  such  agreement. 

termination   of  title 
[Sec.  4011 

Sec.  104.  The  provisions  of  this  title  shall  expire  and  cease  to  be  of  any  legal 
effect  on  such  date  as  a  law  of  the  sea  treaty  (or  other  comprehensive  treaty, 
convention,  or  agreement  with  respect  to  fishery  jurisdiction,  which  the  United 
States  has  signed  or  is  a  party  to)  shall  come  into  force  or  be  provisionally 
applied  by  the  United  States. 
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Title  II — National  Fishery  Management  Program 

NATIONAL    STANDARDS 

[Sec.  301] 

Sec.  201.  (a)  General. — Fishery  management  plans  developed  by  the  Councils, 
and  management  regulations  promulgated  by  the  Secretary,  pursuant  to  this  title 
shall  conform  to  the  following  national  standards  for  fishery  management  and 
conservation : 

(1)  Management  and  conservation  measures  shall  prevent  overfishing  and 
assure  on  a  continuing  basis,  the  optimum  yield  for  each  fishery. 

(2)  Management  and  conservation  measures  shall  be  based  upon  the  best 
scientific  information  available. 

(3)  To  the  extent  possible,  an  individual  stock  of  fish  shall  be  managed  as  a 
unit  throughout  its  range  and  interrelated  stocks  of  fish  shall  be  managed  as  a 
unit  or  in  close  coordination. 

(4)  Management  and  conservation  measures  shall  not  discriminate  between 
residents  of  different  States.  If  it  becomes  necessary  to  allocate  or  assign  fishing 
privileges  among  various  United  States  fishermen,  such  allocation  shall  be  (A) 
fair  and  equitable  to  all  such  fishermen;  (B)  reasonably  calculated  to  promote 
conservation  ;  and  (C)  carried  out  in  such  manner  that  no  particular  individual, 
corporation,  or  other  entity  acquires  an  excessive  share  of  such  privileges. 

(5)  Management  and  conservation  measures  shall,  where  appropriate,  promote 
efficiency  in  the  utilization  of  fishery  resources. 

(6)  Management  and  conservation  measures  shall  allow  for  unpredicted  vari- 
ations in  fishery  resources  and  their  environment  and  for  contingencies  and  pos- 
sible delays  in  application. 

(7)  Management  and  conservation  measures  shall,  where  appropriate,  mini- 
mize research,  administration,  and  enforcement  costs  and  shall  avoid  unnecessary 
duplication. 

(b)  Guidelines. — The  Secretary  shall  establish  guidelines,  based  on  the  na- 
tional standards,  for  the  Councils  to  follow  in  developing  fishery  management 
plans  and  in  developing  recommended  regulations  for  the  management  and  con- 
servation of  fisheries. 

REGIONAL    FISHERY    MANAGEMENT    COUNCILS 

[Sec.  302] 

Sec.  202.  (a)  Establishment. — There  shall  be  established,  within  120  days 
after  the  date  of  enactment  of  this  Act,  seven  Regional  Fishery  Management 
Councils,  as  follows — 

(1)  The  North  Atlantic  Fishery  Management  Council  (hereafter  in  this  title 
referred  to  as  the  "North  Atlantic  Council").  The  North  Atlantic  Council,  which 
shall  consist  of  the  States  of  Maine,  New  Hampshire,  Massachusetts,  Rhode  Is- 
land, Connecticut,  New  York,  New  Jersey,  Pennsylvania,  Delaware,  Maryland, 
and  Virginia,  shall  be  concerned  with  the  fisheries  in  the  Atlantic  Ocean  seaward 
of  such  States. 

(2)  The  South  Atlantic  Fishery  Management  Council  (hereafter  in  this  title 
referred  to  as  the  "South  Atlantic  Council").  The  South  Atlantic  Council,  which 
shall  consist  of  the  States  of  North  Carolina,  South  Carolina,  Georgia,  and 
Florida,  shall  be  concerned  with  the  fisheries  in  the  Atlantic  Ocean  seaward  of 
such  States. 

(3)  The  Gulf  of  Mexico  Fishery  Management  Council  (hereafter  in  this  title 
referred  to  as  the  "Gulf  Council").  The  Gulf  Council,  which  shall  consist  of  the 
States  of  Texas,  Louisiana,  Mississippi,  Alabama,  and  Florida,  shall  be  con- 
cerned with  the  fisheries  in  the  Gulf  of  Mexico  seaward  of  such  States. 

(4)  The  Pacific  Fishery  Management  Council  (hereafter  in  this  title  referred 
to  as  the  "Pacific  Council").  The  Pacific  Council,  which  shall  consist  of  the  States 
of  California,  Oregon,  Washington,  Idaho,  and  Alaska,  shall  be  concerned  with 
the  fisheries  in  the  Pacific  Ocean  seaward  of  California,  Oregon,  and  Washington. 

(5)  The  Caribbean  Fishery  Management  Council  (hereafter  in  this  title 
referred  to  as  the  "Caribbean  Council").  The  Caribbean  Council,  which  shall  con- 
sist of  the  Virgin  Islands  and  the  Commonwealth  of  Puerto  Rico,  shall  be  con- 
cerned with  the  fisheries  in  the  Caribbean  seaward  of  such  States. 

(6)  The  North  Pacific  Fishery  Management  Council  (hereafter  in  this  title  re- 
ferred to  as  the  "North  Pacific  Council").  The  North  Pacific  Council,  which  shall 
consist  of  the  States  of  Alaska  and  Washington,  shall  be  concerned  with  the  fish- 
eries in  the  northern  Pacific  Ocean  seaward  of  Alaska. 
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(7)  The  Outer  Pacific  Fishery  Management  Council  (hereafter  in  this  title 
referred  to  as  the  "Outer  Pacific  Council").  The  Outer  Pacific  Council,  which  shall 
consist  of  the  States  of  Hawaii,  American  Samoa,  Guam,  and  the  Trust  Terri- 
tories of  the  Pacific,  shall  be  concerned  with  the  fisheries  seaward  of  such  States. 

(b)  Representation  of  States. — Each  Regional  Fishery  Management  Council 
shall  reflect  the  expertise  and  interests  of  the  several  identified  States  in  the 
ocean  area  over  which  such  Council  is  granted  authority.  Each  identified  State 
is  entitled  to  three  members  on  each  applicable  Council,  except  that  in  the  case 
of  the  Caribbean  Council,  the  Virgin  Islands  and  Puerto  Rico  are  entitled  to  four 
members  each,  and  in  the  case  of  the  North  Pacific  Council,  Alaska  is  entitled  to 
five  members. 

(c)  Appointments. —  (1)  The  Governor  of  each  State  entitled  to  membership 
on  a  Council  may  submit  to  the  President  a  list  setting  forth  the  names  of  indi- 
viduals qualified  to  the  appointed  as  members  of  such  Council  as  representatives 
of  each  such  State.  The  President  shall  appoint,  by  and  with  the  advice  and 
consent  of  the  Senate,  the  members  to  represent  each  State  in  the  number  set 
forth  in  subsection  (b)  of  this  section,  at  least  one  of  whom  shall  be  a  State 
official  with  expertise  in  fishery  management.  The  terms  of  office  of  the  members 
first  taking  office  shall  expire  as  designated  by  the  President  at  the  time  of  nomi- 
nation— one  at  the  end  of  the  second  year,  one  at  the  end  of  the  fourth  year,  and 
one  at  the  end  of  the  sixth  year.  Successors  to  such  members  shall  be  appointed 
in  the  same  manner  as  the  original  members,  except  that  members  who  have 
faithfully  attended  and  effectively  contributed,  in  the  public  interest,  to  the 
functioning  of  such  Council  are  eligible  for  reappointment.  The  terms  of  office 
of  successors  to  such  members  shall  expire  6  years  from  the  date  of  expiration 

of  the  terms  for  which  their  predecessors  were  appointed.  Any  individual  ap- 
pointed to  fill  a  vacancy  occurring  prior  to  the  expiration  of  any  term  of  office 
shall  be  appointed  for  the  remainder  of  such  term.  As  used  in  this  paragraph,  a 
"qualified"  individual  is  one  who  is  knowledgeable  and  capable  of  making  sound 
judgments  in  the  public  interest  with  respect  to  the  management  and  conserva- 
tion of  fishery  resources. 

(2)  The  President  shall  appoint,  upon  the  recommendation  of  the  Secretary,  a 
Federal  Government  employee  to  serve  on  each  Council  as  the  representative  of 
the  Secretary. 

(3)  Members  of  a  Council,  who  are  not  otherwise  employed  in  any  capacity  by 
the  Federal  or  any  State  or  local  government,  shall  receive  compensation  at  the 
daily  rate  for  GS-18  of  the  General  Schedule,  when  engaged  in  the  actual  per- 
formance of  duties  for  such  Council,  and  all  members  shall  be  reimbursed  for 
actual  expenses  incurred  in  the  performance  of  such  duties. 

(c)  Powers  and  Functions. — In  addition  to  any  other  function  assigned  under 
any  other  provision  of  this  Act.  each  Council,  in  accordance  with  the  provisions 
of  this  title — 

( 1 )  shall  select  a  chairman ; 

(2)  may  appoint,  and  assign  duties  to,  an  executive  director  and  such  other 
full-  and  part-time  employees  as  are  necessary  to  conduct  business,  and  persons 

to  committees  as  provided  in  subsection  (e)  of  this  section ; 

(3)  shall  identify  fisheries  in  need  of  conservation  within  its  geographic  area 
of  authority ; 

(4)  shall  develop,  and  submit  to  the  Secretary,  an  overall  fishery  management 
plan,  including  separate  programs  for  each  fishery,  within  its  respective  geo- 
graphic area  of  authority,  which  is  in  need  of  management  and  conservation ; 

(5)  shall  develop,  and  submit  to  the  Secretary,  recommended  regulations  for 
the  management  and  conservation  of  fish  within  its  geographic  area  of  authority ; 

(6)  shall  monitor  fishing  activity  and  review  the  impact  of  management  regu- 
lations within  its  geographic  area  of  authority  and  may  recommend  to  the  Secre- 
tary any  appropriate  amendments  or  changes  therein  ; 

(7)  shall  conduct  public  hearings,  at  appropriate  times  and  in  appropriate  loca- 
tions, so  as  to  allow  all  interested  persons  an  opportunity  to  be  heard  on  (A)  the 
overall  fishery  management  plan;  (B)  any  separate  management  program;  (C) 
recommended  regulations;  and  (D)  any  amendments  to  regulations; 

(8)  may  otherwise  carry  out  such  other  functions  as  are  necessary  and  appro- 
priate for  the  effective  management  and  conservation  of  fishery  resources  within 
its  geographic  area  of  authority ;  and 

(9)  shall  report  to  the  Secretary  on  its  activities,  plans,  programs,  findings, 
and  such  other  matters  as  are  requested. 

(d)  Support. — The  Secretary  shall  provide  to  each  Council  such  adminis- 
trative support  as  is  necessary  for  effective  functioning. 
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(e)  Committees. —  (1)  Each  Council  shall  establish,  maintain,  and  appoint  the 
members  of,  a  scientific  and  statistical  committee  to  assist  it  in  the  development, 
collection,  and  evaluation  of  such  statistical,  biological,  economic,  social,  and 
other  scientific  information  as  is  relevant  to  management  plans  or  recommended 
regulations.  Each  such  committee  shall  be  composed  of  (A)  not  more  than  six 
fisheries  scientists  and  experts,  and  (B)  the  director  of  the  appropriate  regional 
research  center  of  the  National  Marine  Fisheries  Service,  who  shall  serve  as  the 
Chairman. 

(2)  Each  Council  shall  establish  and  maintain  ad  hoc  or  standing  committees 
for  each  individual  fishery  identified  by  it  as  in  need  of  conservation,  to  the  ex- 
tent necessary  to  assist  such  Council  in  the  preparation  of  (A)  management  pro- 
grams, (B)  recommended  regulations,  and/or  (C)  changes  or  amendments  to  ex- 
isting plans  or  regulations.  The  members  of  such  committees  shall  be  appointed 
by  the  respective  Councils,  and  they  shall  be  selected  to  represent  persons  who 
are  actually  engaged  in  the  fishery  involved  and  to  include  other  persons  knowl- 
edgeable and  interested  in  the  conservation  of  such  fishery. 

(3)  Members  of  the  committees  established  pursuant  to  paragraph  (1)  and  (2) 
of  this  subsection  shall  be  reimbursed  for  travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  provided  in  section  5703  of  title  5,  United  States  Code,  for 
persons  in  Government  service  intermittently. 

(f)  Miscellaneous  Provisions. —  (1)  No  Council  shall  have  any  authority  to 
develop  a  fishery  management  plan,  or  to  recommend  regulations,  with  respect  to 
fisheries  which  are  principally  located  in  waters  within  the  boundaries  of  a  single 
State. 

(2)  Whenever  a  fishery  extends  beyond  the  geographic  area  of  authority  of  a 
single  Council,  the  appropriate  Councils  shall  coordinate  or  combine  their  efforts 
as  necessary. 

MANAGEMENT    REGULATIONS 

[Sec.  303] 

Sec.  203.  (a)  General. — As  soon  as  practicable,  each  Council,  or  the  Secre- 
tary, shall  identify  fisheries  in  need  of  conservation.  The  appropriate  Council 
shall  develop  (1)  a  fishery  management  plan  for  each  such  fishery  in  the  order 
needed;  and  (2)  recommended  management  regulations  as  required  for  the  im- 
plementation and  maintenance  of  each  such  plan.  Such  Council  shall  submit  each 
such  plan  and  recommended  regulations  to  the  Secretary  as  soon  as  practicable. 
Such  a  plan  shall  include — 

(A)  a  description  of  the  fishery,  including,  but  not  necessarily  limited  to.  the 
number  of  vessels  involved ;  the  type  of  gear  used ;  the  species  of  fish  involved 
and  their  location ;  the  costs  likely  to  be  incurred  in  management ;  the  potential 
revenue  from  the  fishery  ;  the  recreational  interests  in  the  fishery ;  and  the  nature 
and  extent  of  foreign  fishing  and  Indian  treaty  fishing  rights,  if  any ; 

(B)  a  summary  of  the  best  scientific  information  available  with  respect  to  the 
present  and  probable  future  condition  of,  and  the  maximum  sustainable  yield 
from  the  fishery ; 

(C)  an  assessment  of  (i)  the  capacity  and  desire  of  vessels  of  the  United 
States  to  harvest  the  optimum  yield  from  the  fishery,  and  (ii)  the  surplus  in  the 
fishery  which  can  be  made  available  for  foreign  fishing  without  risk  of  overfish- 
ing; and 

(D)  any  other  relevant  and  appropriate  information,  data,  and  evaluations, 
(b)   Type  of  Regulations. — Recommended  management  regulations  developed 

under  subsection  (a)  of  this  section  may — 

(1)  designate  zones  where,  and  designate  periods  when,  fishing  shall  be  lim- 
ited to,  or  shall  not  be  permitted,  or  shall  be  permitted  only  as  to  specified  ves- 
sels or  gear; 

(2)  establish  a  system  which  shall,  directly  or  indirectly,  limit  access  to  a  fish- 
ery on  a  basis  which  shall  recognize,  among  other  considerations,  present  par- 
ticipation in  the  fishery,  historical  fishery  practices  and  dependence  on  the 
fishery,  the  value  of  existing  investments  in  vessels  and  gear,  the  value  of  the 
fishing  privilege,  capability  of  existing  vessels  to  direct  their  efforts  to  other 
fisheries,  State  limited  access  systems,  history  of  compliance  with  applicable 
fishing  regulations,  the  optimum  yield  of  the  fishery,  and  the  cultural  and  social 
framework  in  which  the  fishery  is  conducted ; 

(3)  establish  limitations  on  the  catch  of  fish  in  any  flsherv.  based  on  area, 
species,  size,  number,  weight,  sex,  incidental  catch,  total  biomass  or  quotas,  and 
other  factors  which  are  necessary  for  the  conservation  of  such  fish ; 

(4)  prohibit,  limit,  condition,  or  require  the  use  of  specified  types  of  fishing 
gear,  vessels,  or  equipment  for  such  vessels  including  devices  which  may  be  re- 
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quired  solely  or  partially  to  facilitate  enforcement  of  this  title  or  the  regulations 
issued  hereunder ; 

(5)  require  a  license  or  permit  to  be  issued  by  the  Secretary  as  a  condition  to 
engaging  in  any  fishery,  upon  such  terms  as  may  be  prescribed,  including  the 
payment  of  fees  appropriate  to  the  value  of  the  fishing  license  or  permit ; 

(6)  require  catch  and  other  appropriate  statistics  from  fishermen  and  proces- 
sors; and 

(7)  mandate  or  encourage  such  other  management  and  conservation  measures 
as  are  necessary  or  appropriate  to  carry  out  the  purposes  of  this  Act. 

[Sec.  304] 

(c)  Review. — (1)  the  Secretary  shall  review  each  management  regulation 
which  is  recommended  and  submitted  to  him  by  Council  to  determine  whether  it 
is  consistent  with  (A)  the  national  standards  and  (B)  the  provisions  and  re- 
quirements of  this  Act  and  any  other  applicable  law,  before  he  issues  a  notice  of 
proposed  rulemaking  regarding  management  regulations  for  the  applicable  fish- 
ery. If  such  recommended  regulations  are  determined  to  be  so  consistent,  the 
Secretary  shall  adopt  them  and  shall  publish,  immediately  thereafter,  a  notice 
of  proposed  rulemaking  with  regard  thereto.  If  the  recommended  regulations  are 
determined  not  to  be  so  consistent,  the  Secretary  shall  notify  the  applicable 
Council  of  such  inconsistency  and  shall  indicate  the  changes  that  are  necessary  to 
make  such  recommended  regulations  so  consistent.  Such  Council  may  change  the 
recommended  regulations  to  make  them  consistent :  Provided,  That  if  the  Coun- 
cil does  not  make  the  necessary  change  within  60  days  after  it  receives  notice 
from  the  Secretary,  the  Secretary  shall  make  the  necessary  changes  and  shall, 
thereupon,  issue  the  notice  of  proposed  rulemaking. 

(2)  If  any  recommended  management  regulations  involve  methods  and  proce- 
dures for  enforcement  at  sea,  the  Secretary  shall  consult  with  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is  operating. 

(3)  If  any  recommended  management  regulations  would  apply  to  foreign 
fishing,  the  Secretary  shall  consult  with  the  Secretary  of  State. 

[Sec.  3053 

(d)  Proposed  Rulemaking. — The  Secretary  shall  publish,  in  the  Federal 
Register,  any  management  regulations  which  he  proposes  to  promulgate  pur- 
suant to  this  Act.  Each  such  notice  (1)  shall  request  comment  thereon;  (2) 
shall  designate  the  fishery  or  fisheries  to  which  they  apply;  and  (3)  shall  sum- 
marize the  recommendations  of  the  applicable  Council  or  Councils,  including 
where  appropriate,  an  explanation  of  how  the  proposed  regulations  differ  from 
those  so  recommended  and  the  reasons  therefor. 

[Sec.  3051 

(e)  Regulations.— The  Secretary  is  authorized  to  promulgate  regulations,  in 
accordance  with  the  provisions  of  this  title  and  section  553  of  title  5,  United 
States  Code,  without  regard  to  subsection  (a)  thereof,  to  govern  fishing  by  vessels 
of  the  United  States  and  foreign  fishing  (1)  within  the  fishery  conservation  zone 
(and  vessels  of  the  United  States  fishing  for  coastal  species  beyond  such  zone), 
(2)  for  anadromous  species,  and  (3)  Continental  Shelf  fishery  resources.  In  ad- 
dition, such  regulations  shall  pertain  to,  but  need  not  be  limited  to,  the  operation 
of  the  Councils,  the  setting  of  fees,  procedures  for  obtaining  data  and  statistics 
relating  to  fishing,  and  other  matters  relating  to  the  purposes  of  this  Act.  Such 
regulations  shall  provide  for  full  consultation  and  cooperation  with  all  other  in- 
terested Federal  agencies  and  departments,  with  any  coastal  State,  and  with  any 
foreign  nation,  through  the  Secretary  of  State,  and  for  consideration  of  the  views 
of  any  interested  member  of  the  general  public.  The  Secretary  is  further  author- 
ized, consistent  with  the  purposes  and  provisions  of  this  title,  to  amend  or  rescind 
any  such  regulations. 

ESec.  305(e)] 

(f )  Emergency  Action. — If  the  Secretary  determines  that  an  emergency  situa- 
tion exists  requiring  immediate  action  in  the  national  interest  to  protect  any 
fishery  resources,  he  shall  prepare  and  promulgate  emergency  management  regu- 
lations as  soon  as  practicable.  Such  regulations  shall  be  issued  in  accordance 
with  the  provisions  of  section  553  of  title  5,  United  States  Code,  without  re- 
gard to  subsection  (a)  thereof. 

[Sec.  305] 

(g)  Action  by  General  Public. — Any  coastal  State,  or  any  interested  member 
of  the  general  public,  may  nominate  a  fishery  as  a  fishery  in  need  of  regulation, 
by  submitting  a  written  statement  to  the  Secretary  identifying  such  fishery  and 
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describing  the  reasons  why  it  should  he  managed.  The  Secretary  shall  promptly 
forward  each  such  nomination  to  the  appropriate  Council  for  action. 
[Sec  304(a)(2)! 

(h)  Overview. — The  Secretary  shall  from  time  to  time  review  the  actions  of 
the  Councils  to  determine  whether  the  Councils  are  acting  in  timely  fashion.  If 
the  Secretary  determines  that  a  Council  has  failed  to  recommend  management 
regulations  for  any  fishery  within  a  reasonable  time,  he  shall  prepare  manage- 
ment regulations  and  submit  them  to  such  Council.  Such  Council  may  make 
changes  in  such  regulations  consistent  with  the  national  standards  :  Provided, 
That  if  such  Council  does  not  make  such  changes  within  45  days  after  it  receives 
such  a  submission  from  the  Secretary,  the  regulations  shall  stand,  and  the  Sec- 
retary shall  issue  a  notice  of  proposed  rulemaking  with  regard  to  such  regulation. 
[Sec.  304(e)] 

(i)  Fisheries  Research. — The  Secretary  shall  initiate  and  maintain  a  pro- 
gram of  fisheries  research  designed  to  acquire  knowledge  and  information,  In- 
cluding statistics,  on  fishery  management  and  conservation,  including,  but  not 
limited  to,  biological  research  concerning  interdependence  of  species,  the  impact 
of  pollution,  the  impact  of  wetland  and  estuarine  degradation,  and  other  factors 
bearing  upon  the  abundance  and  availability  of  fish. 

fishery  management  review  board 

[Not  Incorporated  into  Public  Law  94-265] 

Sec.  204.  (a)  Establishment. — There  is  established  an  independent  instru- 
mentality to  be  known  as  the  Fishery  Management  Review  Board.  The  Board 
shall  have  exclusive  and  original  jurisdiction  to  hear  the  appeals  described  in 
subsection  (c)  of  this  section. 

(b)  Membership. —  (1)  The  Board  shall  be  composed  of  five  members  who  shall 
be  appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate. 
Of  such  members  at  least  three  shall  be  individuals  who  shall  be  appointed  by 
the  President  from  a  list  of  qualified  individuals  submitted  to  the  President  by 
the  National  Governor's  Conference,  such  list  to  consist  of  not  less  than  three 
such  individuals  for  each  vacancy.  Members  of  the  Board  shall  not  engage  in 
any  other  business,  vocation,  or  profession  during  their  term  of  office.  As  used  in 
this  paragraph,  a  "qualified"  individual  is  one  who  is  knowledgeable  and  capable 
of  making  sound  judgments  with  respect  to  appeals  before  the  Board. 

(2)  The  members  of  the  Board  shall  be  appointed  for  a  term  of  3  years,  except 
that  (A)  the  terms  of  office  of  the  member  first  taking  office  shall  expire  as 
designated  by  the  President  at  the  time  of  nomination;  and  (B)  any  individual 
appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration  of  the  term  for  which 
his  predecessor  was  appointed  shall  be  appointed  for  the  remainder  of  such  term 
and  in  the  same  manner  in  which  such  predecessor  was  appointed.  Successors  to 
the  members  of  the  Board  first  taking  office  shall  be  appointed  in  the  same  man- 
ner as  the  original  members.  Each  member  of  the  Board  shall  be  eligible  for 
reappointment. 

(3)  The  members  of  the  Board  shall  select  one  of  their  number  to  serve  as 
Chairman. 

(4)  The  Board  is  authorized  to  appoint  an  executive  secretary  and  such  ad- 
ministrative law  judges  and  other  employees  as  are  necessary  for  the  proper 
performance  of  its  duties. 

(c)  Appeals  to  the  Board. —  (1)  Any  person  who  is  adversely  affected  or 
aggrieved  by,  or  who  suffers  legal  wrong  through,  (A)  any  final  management 
regulation  promulgated  by  the  Secretary  pursuant  to  this  title,  or  (B)  a  deci- 
sion by  the  Secretary  to  issue,  transfer,  revoke,  suspend,  modify,  or  renew  a 
license  or  permit,  may  obtain  review  of  such  action  by  the  Board  not  later  than 
60  days  after  the  date  of  publication  of  such  final  regulation  or  decision. 

(2)  Any  Council  whose  recommended  management  regulations  were  deter- 
mined by  the  Secretary  to  be  not  consistent  with  the  national  standards  may 
obtain  review  of  the  Secretary's  action  by  the  Board  if  it  files  a  request  therefor 
with  the  Board  not  later  than  60  days  after  the  date  of  publication  of  any  final 
management  regulation  involved. 

(3)  In  any  action  under  this  section,  the  Secretary  or  any  affected  Council, 
if  not  a  party,  may  intervene  as  a  matter  of  right. 

(4)  Review  proceedings  under  this  section  shall  be  in  accordance  with  the 
provisions  of  section  554  of  title  5,  United  States  Code.  To  the  extent  possible, 
such  proceedings  shall  be  held  in  the  locality  closest  to  the  fishery  involved.  If 
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the  Board  finds  that  justice  so  requires,  it  may  issue  an  order  (A)  postponing 
the  effective  date  of  an  action  of  the  Secretary  or  (B)  preserving  the  status  or 
rights  of  any  person,  pending  the  outcome  of  such  review  proceedings. 

(d)  Review  Standard. —  (1)  In  any  review  requested  by  a  Council  relating 
to  any  management  regulation,  the  Board  shall  uphold  the  action  of  the  Secre- 
tary unless  it  finds  that  his  action — 

(A)  was  not  consistent  (i)  with  the  national  fishery  standards  or  (ii)  with 
the  provisions  and  requirements  of  this  Act  or  any  other  applicable  law ; 

(B)  was  arbitrary,  capricious,  an  abuse  of  discretion,  or  otherwise  not  in 
accordance  with  law ; 

(C)  was  contrary  to  constitutional  right,  privilege,  power  or  immunity; 

(D)  was  clearly  not  supported  by  the  facts  and  record  available  to  the  Sec- 
retary; or 

(E)  did  not  observe  the  procedure  required  by  this  Act  or  other  law. 

If  the  Board  does  not  uphold  the  action  of  the  Secretary,  it  shall  enter  a  final 
decision  declaring  such  action  invalid  together  with  the  reasons  therefor;  re- 
manding the  matter  to  the  Secretary ;  and  directing  the  Secretary  to  take,  after 
consultation  with  the  affected  Council,  appropriate  action. 

(2)  In  an  appeal  relating  to  any  other  matter,  the  scope  of  review  shall  be  as 
set  forth  in  section  706  of  title  5,  United  States  Code. 

(e)  Powers. —  (1)  The  Board  or  any  member  thereof  may,  for  the  purpose  of 
carrying  out  the  provisions  of  this  section,  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  administer  such  oaths,  and  require  by  subpena  or  other 
order  the  attendance  and  testimony  of  such  witness  and  the  production  of  such 
evidence  as  the  Board  or  member  deems  advisable.  Subpenas  may  be  issued  under 
the  signature  of  the  Chairman  of  the  Board,  or  that  of  any  duly  designated 
member  of  the  Board,  and  may  be  served  by  any  person  designated  for  such 
purpose  by  such  Chairman.  Witnesses  summoned  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in  the  courts  of  the  United  States.  Such 
attendance  of  witnesses  and  production  may  be  required  from  any  place  in  the 
United  States  to  any  place  designated  for  such  hearing. 

(2)  In  case  of  refusal  to  obey  a  subpena  or  other  order,  issued  under  para- 
graph (1)  of  this  subsection,  by  any  person  who  resides,  is  found,  or  transacts 
business  within  any  judicial  district  of  the  United  States,  the  district  court  of  the 
United  States  for  any  such  district  shall  have  jurisdiction  and  shall,  upon  the 
request  of  the  Chairman  of  the  Board,  issue  to  such  person  an  order  to  appear 
and  produce  evidence.  Any  failure  to  obey  such  an  order  shall  be  punishable  by 
such  court  as  a  contempt  of  court. 

(3)  The  Administrator  of  General  Services  shall  furnish  the  Board  with  such 
offices,  equipment,  supplies,  and  services  as  he  is  authorized  to  furnish  to  any 
other  agency  or  instrumentality  of  the  United  States. 

(f )  Compensation. — Members  of  the  Board  shall  be  compensated  at  the  rate 
provided  for  level  V  of  the  Executive  Schedule  (5  U.S.C.  5316),  and  shall  be 
reimbursed  for  travel  expenses,  including  per  diem  in  lieu  of  subsistence. 

(g)  Judicial  Review. — Any  person  who  is  adversely  affected  or  aggrieved  by, 
or  who  suffers  legal  wrong  through,  a  decision  of  the  Board  may,  not  later  than 
60  days  after  the  date  of  any  such  decision,  seek  judicial  review  of  such  decision 
in  the  United  States  Court  of  Appeals  for  the  circuit  nearest  to  the  fishery 
involved. 

RELATIONSHIP   TO    STATE   LAWS 

[Sec.  3063 

Sec.  205.  Nothing  in  this  Act  shall  be  construed  to  extend  the  jurisdiction  of  any 
State  over  any  natural  resources  beneath  and  in  the  waters  beyond  its  seaward 
boundaries,  or  to  diminish  the  jurisdiction  of  any  State  over  any  natural  resource 
beneath  and  in  the  waters  within  its  boundaries. 

INTERSTATE    COOPERATION    AND    UNIFORM    LAWS 

[Not  Incorporated  into  Public  Law  94-265] 

Sec.  206.  The  Secretary  shall  encourage  cooperative  action  by  the  States  and 
Councils  for  the  management  and  conservation  of  coastal  and  anadromous  species 
of  fish  and  Continental  Shelf  fishery  resources,  and  shall  encourage,  insofar  as 
practicable,  the  enactment  of  improved  and  uniform  State  laws  relating  to  the 
management  and  conservation  of  such  fish. 
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Title  III — Miscellaneous  Provisions 

PROHIBITED    ACTS    AND    PENALTIES 

[Sec.  3071 

Sec.  301.  (a)  Prohibited  Acts. —  (1)  If  is  unlawful  for  any  person  to — 

(A)  violate  any  provision  of  this  Act,  or  any  regulation  issued  hereunder, 
regarding  fishing  within  the  fishery  conservation  zone  or  with  respect  to  anad- 
romous  species  or  Continental  Shelf  fishery  resources ; 

(B)  violate  any  provision  of  any  international  fishery  agreement  to  which 
the  United  States  is  a  party  and  which  is  negotiated  or  reviewed  pursuant  to  this 
Act,  to  the  extent  that  such  agreement  applies  to  or  covers  fishing  within  the 
fishery  conservation  zone; 

(C)  ship,  transport,  purchase,  sell  or  offer  for  sale,  import,  export,  possess, 
control,  or  maintain  in  his  custody  any  fish  taken  in  violation  of  paragraph  (A)  or 
(B)  of  this  subsection,  if  such  person  knew  or  had  reason  to  know  that  such 
taking  was  not  lawful ; 

(D)  refuse  to  permit  a  duly  authorized  representative  of  the  Secretary,  or  of 
the  Secretary  of  the  department  in  which  the  Coast  Guard  is  operating,  to  board 
a  fishing  vessel  or  fishing-support  vessel  subject  to  his  control,  if  the  purpose  of 
such  requested  boarding  is  to  inspect  the  catch,  fishing  gear,  ship's  log,  or  other 
records  or  materials  aboard  such  vessel ;  or 

(E)  fail  to  cooperate  with  a  duly  authorized  representative  of  the  Secretary, 
or  of  the  Secretary  of  the  department  in  which  the  Coast  Guard  is  operating, 
engaged  in  a  reasonable  inspection  pursuant  to  paragraph  (D)  of  this  subsection, 
or  to  resist  any  lawful  arrest. 

(2)  For  the  purposes  of  this  section,  it  shall  be  a  rebuttable  presumption  that 
all  fish  found  on  board  a  vessel  seized  in  connection  with  an  act  prohibited  under 
this  section  were  taken  or  retained  in  violation  of  this  Act. 
[Sec.  309] 

(b)  Criminal  Penalties. — Any  person  who  willfully  commits  an  act  prohibited 
by  subsection  (a)  of  this  secton  shall,  upon  conviction,  be  fined  not  more  than 
$100,000  or  imprisoned  for  not  more  than  1  year,  or  both. 

[Sec.  310] 

(c)  Civil  Forfeiture. —  (1)  Any  district  court  of  the  United  States  shall  have 
jurisdiction,  upon  application  by  the  Secretary  or  the  Attorney  General,  to  order 
forfeited  to  the  United  States  any  fish  or  fishing  gear,  used,  intended  for  use,  or 
acquired  by,  activity  in  violation  of  any  provision  of  subsection  (a)  of  this  sec- 
tion. In  any  such  proceeding,  such  court  may  at  any  time  enter  such  restraining 
orders  or  prohibitions  or  take  such  other  actions  as  are  in  the  interest  of  justice, 
including  the  acceptance  of  satisfactory  performance  bonds  in  connection  with 
any  property  subject  to  civil  forfeiture. 

(2)  If  a  judgment  is  entered  for  the  United  States  under  this  subsection,  the 
Attorney  General  is  authorized  to  seize  all  property  or  other  interest  declared 
forfeited  upon  such  terms  and  conditions  as  are  in  the  interest  of  justice.  All  pro- 
visions of  law  relating  to  the  disposition  of  forfeited  property,  the  proceeds  from 
the  sale  of  such  property,  the  remission  or  mitigation  of  forfeitures  or  violation  of 
the  customs  laws,  and  the  compromise  of  claims,  shall  apply  to  civil  forfeitures 
incurred,  or  alleged  to  have  been  incurred,  under  this  subsection,  insofar  as  ap- 
plicable and  not  inconsistent  with  the  provisions  of  this  section.  Such  duties  as 
are  imposed  upon  the  collector  of  customs  or  any  other  person  with  respect  to 
seizure,  forfeiture,  or  disposition  of  property  under  the  customs  laws  shall  be  per- 
formed with  respect  to  property  used,  intended  for  use,  or  acquired  by  activity  in 
violation  of  any  provision  of  subsection  (a)  of  this  section  by  such  officers  or  other 
persons  as  may  be  designated  for  that  purpose  by  the  Secretary. 

enforcement 
[Sec.  311] 

Sec.  302.  (a).  General. — The  provisions  of  this  Act  shall  be  enforced,  together 
with  regulations  issued  hereunder,  by  the  Secretary  and  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  operating.  Such  Secretaries  may,  by 
agreement,  on  a  reimbursable  basis  or  otherwise,  utilize  the  personnel,  services, 
equipment  (including  aircraft  and  vessels),  and  facilities  of  any  other  Federal 
agency,  or  any  State  agency,  in  the  performance  of  such  duties. 
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(b)  Powers. — Any  person,  duly  authorized  pursuant  to  subsection  (a)  of  this 
section,  may — 

(1)  board  and  inspect  any  fishing  vessel  or  fishing-support  vessel  which 
is  within  the  fishery  conservation  zone,  or  which  he  has  reason  to  believe  is 
fishing  for  anadromous  species  or  Continental  Shelf  fishery  resources ; 

(2)  arrest  any  person,  with  or  without  a  warrant,  if  he  has  reasonable 
cause  to  believe  that  such  person  has  committed  an  act  prohibited  by  section 
301(a)  of  this  title; 

(3)  execute  any  warrant  or  other  process  issued  by  an  officer  or  court  of 
competent  jurisdiction;  and 

(4)  seize  all  fish  and  fishing  gear  found  aboard  any  fishing  vessel  or  fish- 
ing-support vessel  which  is  engaged  in  any  act  prohibited  by  section  301(a) 
of  this  title. 

[Sec.  311(d)! 

(c)  Courts. — The  district  courts  of  the  United  States  shall  have  exclusive 
jurisdiction  over  all  cases  or  controversies  arising  under  this  Act,  except  as  pro- 
vided in  section  204  of  this  Act.  Such  courts  may  issue  all  warrants  or  other 
process,  to  the  extent  necessary  or  appropriate.  In  the  case  of  Guam,  actions  may 
be  brought  and  process  may  be  issued  by  the  District  Court  of  Guam ;  in  the  case 
of  the  Virgin  Islands,  by  the  District  Court  of  the  Virgin  Islands ;  and  in  the 
rase  of  American  Samoa,  by  the  District  Court  for  the  District  of  Hawaii.  The 
aforesaid  courts  shall  have  jurisdiction  over  all  such  cases  and  controversies 
without  regard  to  the  amount  in  controversy  or  the  citizenship  of  the  parties. 

REPEAL 

[Sec.  402 (a) 3 

Sec.  303.  (a)  The  Act  of  October  14,  1966  (16  U.S.C.  1091-1094),  is  repealed. 
[Sec.  402(b) 3 

(b)  The  Act  of  May  20,  1964  (16  U.S.C.  1081-1086),  as  amended  by  the  Act 
of  July  26,  1968  (82  Stat.  445) ,  is  repealed. 

AUTHORIZATION    FOR    APPROPRIATIONS 

[Sec.  4063 

Sec.  304.  There  are  authorized  to  be  appropriated  for  the  purposes  of  this  Act — ■ 

(1)  to  the  Secretary  such  sums  as  are  necessary,  not  to  exceed  $22,000,000  for 
the  fiscal  year  ending  June  30,  1976 ;  not  to  exceed  $5,500,000  for  the  transitional 
fiscal  quarter  ending  September  30,  1976;  and  not  to  exceed  $22,000,000  for  the 
fiscal  year  ending  September  30,  1977  ;  and 

(2)  to  the  Secretary  of  the  department  in  which  the  Coast  Guard  is  operating 
such  sums  as  are  necessary,  not  to  exceed  $13,000,000  for  the  fiscal  year  ending 
June  30,  1976 ;  not  to  exceed  $3,250,000  for  the  transitional  fiscal  quarter  ending 
September  30,  1976;  and  not  to  exceed  $13,000,000  for  the  fiscal  year  ending 
September  30,  1977. 

The  title  was  amended  by  the  Committee  on  Commerce,  as  follows : 
"A  bill  to  extend,  pending  international  agreement,  the  fishery  man- 
agement and  conservation  authority  of  the  United  States,  and  for 
other  purposes." 

The  amendments  of  the   Committee  on  Armed  Services  are  as 
follows : 
[Sec.  2023 

On  page  44,  in  line  16,  strike  out  "September  30,  1976"  and  insert  "January  1, 
1977". 

On  page  71,  beginning  with  line  3,  insert : 

Title  IV — Effective  Date 
[Sec.  104] 

Sec.  401.  This  Act  shall  take  effect  on  January  1, 1977. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  suggest  the  absence  of  a 
quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

Mr.  William  L.  Scott.  Mr.  President,  I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  rescinded. 


535 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  William  L.  Scott.  Mr.  President,  for  the  record,  T  ask  the  dis- 
tinguished majority  leader  whether  it  is  contemplated  that  this  meas- 
ure, which  is  a  controversial  measure,  will  be  considered  prior  to  the 

adjournment  of  the  Senate. 

The  Presiding  Officer.  The  Chair  advises  the  distinguished  ma- 
jority leader  that  a  question  has  been  directed  to  him. 

Mr.  Mansfield.  What  was  the  question  ? 

Mr.  William  L.  Scott.  Mr.  President,  just  for  the  record,  and  I  be- 
lieve I  know  the  answer.  I  ask  the  distinguished  majority  leader 
whether  it  is  contemplated  that  any  action  will  be  taken  on  this  bill 
prior  to  the  adjournment  of  the  Senate  ?  The  reason  I  ask  this  is  that 
the  Committee  on  Armed  Services  had  a  closely  divided  vote,  and  I 
am  sure  it  was  considered  by  other  committees.  I  am  hopeful  that 
nothing  will  be  done  on  this  bill  until — no  action,  no  final  passage  be 
taken  until  next  year.  I  ask  the  majority  leader  for  the  record,  if  he 
will  respond  to  this. 

Mr.  Mansfield.  Yes.  Mr.  President,  to  use  a  colloquialism,  no  way. 

Mr.  William  L.  Scott.  I  thank  the  distinguished  majority  leader. 

Mr.  Mansfield.  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

Mr.  Muskie.  Mr.  President,  I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Muskie.  Mr.  President,  a  parliamentary  inquiry. 

The  Presiding  Officer.  The  Senator  will  state  it. 

Mr.  Muskie.  What  is  the  pending  business  ? 

The  Presiding  Officer.  The  Chair  states  the  pending  business  is 
S.  961. 

Mr.  Muskie.  The  so-called  200-mile-limit  bill  ? 

The  Presiding  Officer.  That  is  right,  Calendar  Xo.  408. 

Mr.  Muskie.  Mr.  President,  I  am  delighted  the  Senate  has  before 
it  for  preliminary  consideration  this  legislation  on  which  so  many  of 
us  have  worked  for  so  long  and  which  we  have  been  interested  in  for 
so  long. 

As  I  understand  it,  we  do  not  expect  to  get  to  the  final  vote  on  this 
legislation  today  and  that  it  will  be  made  the  pending  business,  and 
that  it  will  be  the  pending  business  upon  our  return  in  January,  but 
I  thought  this  might  be  a  good  opportunity  to  at  least  lay  down  some 
of  the  initial  points  in  this  debate  which,  I  gather,  will  be  hotly  con- 
tested when  we  get  down  to  it  later  on. 

It  is  my  hope,  Mr.  President,  that  this  will  be  the  final  and  the 
successful  debate  on  the  Fisheries  Management  and  Conservation  Act, 
legislation  which  will  extend  U.S.  fisheries  jurisdiction  over  a  200- 
mile  zone.  [Sec.  101J 

For  too  many  years,  Mr.  President,  our  fishermen 

The  Presiding  Officer.  The  Senator  will  suspend.  The  Senator  is 
entitled  to  be  heard.  The  Senate  will  be  in  order. 

The  Senator  from  Maine  may  continue. 

Mr.  Muskie.  For  too  many  years  our  fishermen  have  been  unpro- 
tected from  the  ravages  of  foreign  fleets  fishing  oif  our  shores  and  for 
too  long  the  Federal  Government  has  delayed  taking  action  to  provide 
relief  in  the  vain  hope  that  international  solution  would  be  developed. 
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We  can  no  longer  afford  to  await  such  solutions  and  must  enact  this 
legislation  to  provide  the  interim  protection  which  our  fishermen  so 
desperately  need.  [Sec.  401]  The  international  agreements  which  are 
now  in  place  represent  hopeful  progress  but  are  clearly  inadequate  to 
provide  the  interim  protection  which  our  fish  stocks  need. 

Maine's  experience  demonstrates  quite  clearly  how  serious  the  situ- 
ation is.  In  1950,  Maine  fishermen  landed  353  million  pounds  of  fish 
of  all  species.  By  1970,  that  total  had  been  cut  by  more  than  half,  and 
in  1974,  fish  landings  totaled  only  148  million  pounds. 

For  individual  species  of  fish,  the  statistics  are  even  more  dramatic. 
Since  1966,  Maine's  whiting  catch  has  declined  by  90  percent,  from  30 
million  pounds  to  3  million  pounds  in  1975.  The  catch  of  sea  herring 
has  declined  75  percent;  ocean  perch,  61  percent;  cod,  30  percent; 
pollock,  42  percent;  and  haddock,  97  percent,  from  6.5  million  pounds 
in  1950  to  220,000  pounds  last  year. 

At  present,  the  United  States  is  party  to  22  international  fishing- 
agreements  and  virtually  all  of  the  fish  stocks  depleted  or  threatened 
with  depletion  are  subjects  of  those  agreements.  Obviously,  further 
steps  must  be  taken  to  prevent  the  depletion  of  our  offshore  stocks — 
for  the  sake  of  conserving  the  world's  fisheries  resources  as  well  as 
preserving  the  U.S.  fishing  industry.  [Sees.  2 ;  102] 

The  key  to  a  200-mile  limit  worldwide,  according  to  the  U.S.  posi- 
tion at  the  Law  of  the  Sea  Conference  is  a  responsibility  that  Coastal 
States  have  to  insure  the  highest  and  best  use  of  offshore  resources. 

I  concur.  But  I  think  the  major  fishing  nations  of  the  world  are 
demonstrating  no  great  sense  of  responsibility  toward  our  offshore 
stocks,  and  no  great  sense  of  urgency  toward  reaching  agreement  at 
the  Law  of  the  Sea  Conference. 

And  I  think  the  United  States  has  a  responsibility  to  protect  our 
stocks  of  fish  from  extinction  pending  the  conclusion  of  a  new  regime 
for  the  oceans.  If  we  ignore  our  responsibility,  the  Japanese,  the  Rus- 
sians, or  the  English  and  the  Polish,  will  certainly  not  step  forward 
to  accept  it. 

To  meet  that  responsibility,  I  believe  the  United  States  should 
adopt  a  200-mile  fisheries  management  zone.  [Sec.  101J  on  a  tempo- 
rary basis,  until  the  international  community  can  reach  agreement  on 
an  enforceable  regime  for  the  world's  oceans.  [Sec.  401] 

I  believe  the  200-mile  limit  is  also  important  as  a  sign  of  good  faith 
to  our  fishery  industry.  Our  fishermen  in  Maine  and  nationwide  are 
an  independent  group.  They  have  not  been  anxious  for  regulation  of 
any  kind,  and  in  fact,  they  suffer  under  various  Government  restric- 
tions and  tariffs  which  hamper  their  ability  to  compete. 

They  seek  no  relief  from  these  restrictions.  But  the  200-mile  limit 
has  become  a  symbol — a  rallying  cry  for  fishermen  who  see  the  liveli- 
hood of  generations  threatened  by  rapacious  foreign  competition. 

Government's  failure  to  adopt  a  200-mile  limit  will  be  nothing  more 
than  a  desertion  of  this  traditional  segment  of  our  economy. 

This  legislation  is  among  the  most  important  we  will  be  considering 
this  year.  For  the  first  time  the  way  seems  clear  toward  this  legislation 
actually  becoming  law.  The  House  has  approved  similar  legislation 
and  there  are  some  hopeful  indications  that  the  President  will  look 
favorably  on  the  measure  if  full  implication  is  continued  until  after 
the  next  round  of  Conferences  on  the  Law  of  the  Sea. 
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I  welcome  those  signs  and  encourage  the  President  to  sign  the  legis- 
tion  when  it  reaches  his  desk.  It  is  important  not  only  for  our  own 
domestic  fishery  but  for  the  preservation  of  the  worldwide  fisheries 
resource.  [Sec.  2]  The  issue  before  us  today  is  not  who  should  manage 
the  fisheries  resource  within  200  miles  from  our  shore  [Sec.  101]  but 
whether  in  fact  any  efforts  will  be  made  to  protect  the  resource  and 
insure  effective  conservation  management.  [Sec.  102] 

Opponents  of  this  bill  argue  that  recent  international  agreements 
have  made  great  gains  in  reducing  foreign  fishing  off  U.S.  shores 
and  has  diminished  or  removed  the  need  for  200-mile-limit  legislation. 
Unfortunately,  this  is  not  the  case  and  the  international  agreements 
now  in  place  provide  only  minimal  protection  and  frequently  institu- 
tionalize overfishing  practices.  A  recent  editorial  by  Mary  Brewer  in 
the  Boothbay  Register  on  December  4  effectively  rebuts  that  claim  by 
recounting  the  experience  of  New  England  fishermen  under  ICNAF 
regulations. 

Mr.  President,  I  ask  unanimous  consent  that  that  editorial  be 
printed  in  the  Record  at  the  conclusion  of  my  remarks. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Muskie.  Mr.  President,  at  this  point,  I  quote  from  her  remarks 
only  as  follows: 

IONAF  is  certainly  not  successfully  protecting  its  own  fishermen,  and,  even  if 
it  is  trying  in  some  areas,  the  other  participating  countries  are  not  abiding  by  the 
rules,  anyway.  Despite  an  ICNAF  agreement  that  only  two  countries,  the  United 
States  and  Canada,  can  fish  for  herring  in  an  area  off  the  New  England  coast 
known  formally  as  subarea  5Y,  other  continue  to  fish  there. 

Whenever  these  infractions  take  place  outside  the  12-mile  limit,  this  country 
can  only  give  them  citations,  but  can  take  no  other  punitive  actions.  It  is  up  to 
the  country  whose  vessel  has  been  cited  to  hand  down  the  punishment,  and,  in 
most  cases,  there  is  little  or  no  punishment.  In  Poland  and  Russia,  the  two  most 
flagrant  violators  of  ICNAF  rules,  the  vessels  are  government-owned,  and  it 
isn't  very  likely  that  the  government  is  going  to  punish  its  own  vessels  and  their 
captains. 

Opponents  also  argue  that  this  legislation  will  threaten  national 
security  interests  by  encouraging  other  nations  to  unilaterally  abro- 
gate our  rights  of  free  transit  and  overflight.  As  an  official  advisor  to 
the  U.S.  delegation,  I  attended  the  meetings  in  Caracas  last  summer 
and  talked  with  many  foreign  delegates.  In  none  of  my  conversations 
was  there  any  indication  that  the  major  nations  of  the  world  would 
react  to  our  passing  a  200-mile  fish  limit  bill  by  immediately  ending 
our  rights  of  free  transit  and  overflight.  Of  course,  in  some  of  these 
talks,  foreign  delegates  expressed  reservations  about  Americans  en- 
acting interim  200-mile  fish  limit  legislation.  But  my  best  guess  is  that 
their  first  reaction,  after  denouncing  the  legislation,  would  be  to  nego- 
tiate at  the  next  session  of  the  U.N.  Conference  with  a  new  sense  of 
urgency,  and  that  is  really  what  we  need.  [Sec.  2(c)  (5)] 

It  is  important  to  understand  that  this  legislation  will  not  prohibit 
other  nations  from  fishing  in  the  200-mile  zone.  [Sees.  2(c)  (4)  ;  201; 
202;  204;  302(h)  (5)  ;  303(a);  304(b)  (1)  ;  307(2)  (B)  ;  311(e)  (1)  J  In 
fact,  it  would  preserve  the  rights  of  nations  which  have  traditionally 
fished  off  our  shores.  But  it  would  reserve  to  the  United  States  the 
right  to  manage  our  offshore  fish  stocks  to  assure  their  best,  and  most 
prudent  use.  [Sees.  2;  102] 

Mr.  President,  I  urge  the  Senate  to  consider  this  legislation  favor- 
ably and  to  give  it  the  kind  of  support  which  it  gave  to  the  same  legis- 
lation a  year  ago,  having  acted  then  in  concert  with  the  other  House. 
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We  can  then  put  the  issue  before  the  President  and,  I  might  add,  be- 
fore those  nations  which  are  legislating  in  the  Law  of  the  Sea  Confer- 
ence and  perhaps  lend  a  sense  of  urgency  to  our  efforts.  [[Sec.  2(c)  (5)] 

I  close,  Mr.  President,  with  an  apology  to  my  good  friend,  the  floor 
manager  of  the  bill  (Mr.  Magnuson),  for  using  his  time.  I  was  simply 
killing  time  until  the  Senator  arrived. 

I  would  like  to  express  my  appreciation  to  Senator  Magnuson  and 
to  Senator  Stevens  for  their  efforts  over  the  past  several  years  to  bring 
this  legislation  to  this  point. 

Without  their  efforts,  the  efforts  of  the  rest  of  us  would  have,  I 
think,  fallen  far  short  of  what  was  necessary  to  move  this  legislation 
to  the  point  where  it  now  is. 

With  that  expressed  appreciation  to  both  of  them — they  are  both  on 
the  floor  now — I  yield  the  floor  so  that  they  may  take  it  and  present  the 
issue  finally  to  the  Senate. 

EXHIBIT  l 

ICNAF  Rules  Are  Not  Being  Followed  by  Foreign  Fishing  Fleet 

(By  Mary  Brewer) 

Repeated  violations  of  the  12-mile  limit  by  Polish  fishing  vessels — and  other 
foreign  fleets — lend  added  support  to  the  need  for  a  200-mile  limit  in  which  this 
country  can  control  fishing  operations  off  its  own  coast. 

Two  stories  appearing  recently  in  the  Gloucester  (Mass.)  Daily  Times  really 
do  a  job  in  explaining  what  is  happening.  In  one  story,  staff  writer  Tim  Sullivan 
reports  that  despite  the  seizure  of  one  ship  already,  Polish  trawlers  are  continu- 
ing to  fish  inside  the  12-mile  limit,  according  to  reports  being  received  almost 
daily  by  the  Coast  Guard. 

While  it  was  felt  that  seizure  of  the  factory  ship  Humbnk  a  couple  of  weeks 
ago  would  act  as  a  deterrent,  officials  report  that  violations  have  increased,  if 
anything.  The  reason  the  Polish  fleet  continues  to  risk  seizure,  and  fish  inside 
the  limit  is  because  they  are  chasing  herring,  which  are  migrating  shoreward. 
Not  only  are  these  foreign  vessels  illegally  fishing  inside,  but  they  have  already 
caught  their  quotas  of  herring.  Thus,  they  are  breaking  the  rules  established  by 
ICNAF  two-fold.  Boarding  the  Polish  trawler  Likowal  just  outside  the  12-mile 
limit  last  week  but  still  inside  the  closed  herring  area,  showed  that  12  metric 
tons  of  a  50-ton  total  in  the  holds  was  herring.  The  most  recent  catch  still 
unprocessed  on  board  the  Likowai  at  the  time  of  the  inspection  showed  22  tons 
of  fish,  18  tons  of  which  was  herring. 

While  the  vessel  was  given  a  citation,  it's  up  to  the  home  government  of  the 
offending  nation  to  deal  with  the  offense  whenever  these  vessels  are  boarded  out- 
side the  12-mile  limit  and  found  to  be  violating  ICNAF  regulations. 

Meanwhile,  as  the  foreign  vessels  continued  to  fish  inside  for  herring  at  the 
risk  of  being  caught,  a  Gloucester  fisherman  complained  to  officials  that  the 
ICNAF  regulation  of  yellowtail  flounder  was  going  to  put  him  out  of  business. 
Making  his  living  iD  a  70-ft.  dragger,  he  has  been  catching  yellowtail  flounder 
off  New  Bedford  this  summer.-  His  boat,  and  another  100  boats  of  similar  size, 
can  no  longer  run  200  to  300  miles  out  onto  Georges  Bank  due  to  the  poor 
weather  conditions  in  the  fall  and  winter,  yet,  according  to  ICNAF  regulations, 
they  can't  fish  inside  for  yellowtails  either,  since  it  is  prohibited. 

He  is  a  little  bitter  about  the  fact  that  the  reason  the  inshore  fishery  is  closed 
is  because  foreign  fishing  boats,  much  larger  and  more  modernised,  have  been 
allowed  to  take  all  the  fish,  break  all  the  rules,  and  still  keep  fishing,  while  this 
country's  own  boats  and  crews  must  suffer  the  consequences. 

He  complained  that  he  now  has  two  choices :  either  continue  to  fish  illegally, 
or  tie  up  his  boat.  In  talking  with  National  Marine  Fisheries  Law  Enforcement 
Division  personnel,  he  was  quickly  told  that  he  must  abide  by  the  rules,  and  if 
that  means  tying  up  his  boat,  he  must  do  so. 

However,  the  fisherman  said  that  in  30  years  of  fishing  he  has  never  ever 
thought  it  better  to  collect  welfare  than  to  fish.  He  has  five  children,  and  says 
that  counting  his  crew  members  and  their  families,  if  he  ties  up  his  boat,  there 
will  be  23  people  in  all  added  to  the  welfare  load  in  Gloucester.  This,  he  said, 
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can  bo  multiplied  by  100  other  similar  size  boats  and  crews  who  are  in  the  s:iine 
Situation — now  that  the  inshore  fishery  has  heen  cleaned  out  by  foreign  fishing 
fleets,  they  are  about  to  he  put  out  of  business,  because  they  just  can't  compete 
with  the  huge,  modern,  fishing  vessels  of  other  countries,  which  are  capable  of 
fishing  far  offshore.  Despite  this  ability,  however,  these  foreign  fishing  vessels 
continue  to  come  in  as  close  to  shore  as  they  feel  they  can,  to  scoop  up  the  fish 
before  scurrying  back  across  the  12-mile  line  to  safely. 

ICNAF  is  certainly  not  successfully  protecting  its  own  fishermen,  and,  even  if 
it  is  trying  in  some  are;:s.  the  other  participating  countries  are  not  abiding  by 
the  rules,  anyway.  Despite  an  ICNAF  agreement  that  only  two  countries,  the 
United  States  and  Canada,  can  fish  for  herring  in  an  area  off  the  New  England 
coast  known  formally  as  subarea  5Y,  others  continue  to  fish  there. 

Whenever  these  infractions  take  place  outside  the  12-mile  limit,  this  country 
can  only  give  them  citations,  but  can  take  no  other  punitive  action.  It  is  up  to 
the  country  whose  vessel  has  been  cited  to  hand  down  the  punishment,  and,  in 
most  cases,  there  is  little  or  no  punishment.  In  Poland  and  Russia,  the  two  most 
flagrant  violators  of  ICNAF  rules,  the  vessels  are  government-owned,  and  it  isn't 
very  likely  that  the  government  is  going  to  punish  its  own  vessels  and  their 
captains. 

No  wonder  it's  a  hit  discouraging  to  draggers,  seiners,  and  other  American 
fishermen,  who  can't  help  but  feel  that  they  are  being  sold  out  by  thejr  own  coun- 
try. No  wonder  they  find  it  extremely  difficult  to  understand  why  their  own 
country  permits  foreign  fishing  vessels  to  catch  inshore  fish  which  are  their 
very  livelihood,  leaving  them  little  choice  but  to  either  break  the  rules,  as  they 
see  the  foreign  fishing  boats  doing,  or  reluctantly  leave  the  fishing  industry  for 
a  job  ashore.  Most  fishermen  don't  feel  that  they  are  asking  their  country  for  an 
unreasonable  request  when  they  stress  the  need  for  a  200-mile  limit.  All  they 
really  want  is  a  chance  to  earn  a  reasonable  living  without  having  to  try  to 
compete  against  government-subsidized  foreign  fishing  fleets. 

Mr.  Magnvsox.  Mr.  President,  I  am  glad  that  the  Senator  from 
Maine  led  off  this  debate.  I  did  not  hear  all  he  had  to  say,  but  I  know 
he  made  some  pertinent  remarks  as  to  why  this  bill  should  be  approved 
b}^  the  Senate. 

He  did  point  out,  and  I  repeat,  that  we  passed  this  bill  last  year  in 
the  Senate,  a  bill  almost  word-for-word  to  this  bill,  with  the  exception 
of  the  time  limitation. 

The  vote,  I  think,  was  68  to  27.  The  House  did  not  take  it  up  last 
year,  but  they  did  this  year,  and  the  vote  over  in  the  House  in  favor 
of  the  bill  was  over  two  to  one.  We  have  it  back  now  and  I  can  see  no 
difference  between  the  situation  last  year  than  the  situation  now. 

As  a  matter  of  fact,  if  we  got  68  votes  for  it  in  the  Senate  last  year, 
we  ought  to  get  about  78  now,  because  the  situation  has  grown  worse. 

We  were  sympathetic  to  having  a  meeting  in  Caracas  and  Geneva 
and  found  out  from  many  of  the  people  of  the  Senate  that  went  there 
that  just  nothing  was  going  to  happen. 

No  one  argues  the  point  that  probably  the  best  way  to  do  it  would 
be  to  have  a  Law  of  the  Sea  Conference  and  a  treaty  which  we  thought 
was  feasible  and  workable.  That  would  be  a  better  way  to  do  it.  of 
course.  But  we  have  waited  and  waited  and  waited  and  waited.  I  have 
listened  to  testimony  from  the  State  Department  and  the  rest  of  them. 
It  is  just  like  a  broken  record  over  and  over.  Wait,  give  us  another 
chance,  and  all  they  have  done  is  move  from  one  place  to  another. 

They  were  going  to  Vienna.  That  is  a  great  seaport  and  they  know 
all  about  fishing  in  Vienna.  It  is  a  different  kind  of  fishing,  I  guess, 
that  goes  on. 

But  we  have  just  waited  and  waited. 

I  attended  my  first  Law  of  the  Sea  Conference,  Mr.  President,  17 
years  ago  in  Geneva  and  our  Navy  was  over  there  lobbying  against 
the  12-mile  limit  at  that  time.  I  objected  to  them  doing  that. 

73-982—76- —  ::.-, 
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It  has  just  gone  on  and  on  and  on.  In  the  meantime,  the  fish  stocks 
are  going  down  and  down. 

This  is  a  conservation  measure  and  all  we  are  suggesting  is  that,  in 
the  meantime,  while  we  wrait  for  a  treaty  to  come  out  of  Law  of  the 
Sea  Conference,  we  are  going  to  protect  our  own  fish  stocks.  [Sec.  401] 

I  mentioned  the  Navy.  The  bill  only  deals  with  fishing.  It  has  noth- 
ing to  do  with  navigation.  It  has  nothing  to  do  with  mineral  rights  in 
the  bed  of  the  sea  or  oil  rights,  at  all.  It  is  just  fishing.  [Sec.  2(c)]  The 
oil  will  be  there  when  they  can  arrive  at  some  agreement,  and  so  will  the 
minerals,  but  the  fish  will  not.  They  cannot  wait. 

There  has  been  so  much  misinformation  about  this  thing  in  the  first 
place. 

Mr.  Mtjskie.  Will  the  Senator  yield  ? 

Mr.  Magnusox.  Yes. 

Mr.  Muskie.  I  think  this  is  an  important  point  to  emphasize  and  I 
rise  only  for  that  purpose. 

There  are  so  many  people  who  confuse  this  200-mile  management 
zone  as  a  territorial  sea  zone,  as  a  territorial  power  that  compares  with 
the  old  3-mile  limit. 

There  is  just  no  comparison.  We  do  not  touch  any  of  those 
values.  [Sec.  2(c)] 

The  notion  we  cannot  protect  our  fish  stocks  without  changing  the 
territorial  boundaries  is  just  as  unrealistic  as  can  be. 

Some  of  these  other  questions  the  Senator  mentions  are  not  touched 
by  this  bill.  What  we  are  talking  about  is  managing  and  conserving 
the  depleting  fish  stocks  off  our  shores.  [Sec.  2] 

If  we  do  not  do  it,  there  is  no  other  power  on  Earth  moving  in  to 
do  it.  So  when  we  talk  about  protecting  them,  we  talk  about  protecting 
them  not  only  for  our  own  fishermen  and  for  our  own  population's 
food  requirements,  but  we  are  talking  about  protecting  them  for  the 
world's  food  requirements.  [Sec.  2]  I  believe  that  is  a  very  important 
point  to  make.  The  Senator  has  made  that  so  well  that  I  wanted  to 
emphasize  it. 

Mr.  Magnuson.  I  have  some  details,  which  I  shall  not  bring  up 
tonight.  I  have  asked  unanimous  consent  to  have  printed  in  the  Rec- 
ord a  lengthy  statement,  pointing  out  many  of  the  things  that  the 
Senator  from  Maine  has  talked  about.  I  ask  that  be  printed  at  this 
point  in  the  Record. 

There  has  been  a  lot  of  misapprehension  and  there  have  been  a  lot 
of  misstatements  peddled  about  this  bill.  I  do  not  know  where  they 
get  their  information. 

Mr.  President,  there  has  been  considerable  misinformation  spread 
around  about  the  status  of  our  fisheries.  Lawyers  in  the  Department 
of  State  and  not  the  fisheries  managers  and  biologists  of  the  Depart- 
ment of  Commerce  are  controlling  the  flow  of  this  information.  Nearly 
every  Senator  has  been  visited  by  Ambassador  John  Norton  Moore, 
of  the  State  Department,  who  is  not  a  fisheries  expert  but  rather  is  a 
lawyer.  To  set  the  record  straight,  since  Ambassador  Moore  may  have 
painted  a  rather  rosy  picture  of  the  status  of  our  fish  stocks.  I  asked 
former  Ambassador  Donald  Mckernan,  previously  our  chief  fisheries 
negotiator,  to  comment  on.  first,  the  status  of  our  fisheries;  second, 
the  results  of  recent  international  agreements:  and  third,  the  outlook 
for  the  U.N.  Law  of  the  Sea  Conference. 
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The  following  is  a  sample  of  his  expert  assessment  of  the  situation : 

I  have  concluded  that  it  is  unlikely  that  an  acceptable  Law  of  the  Sea  Conven- 
tion can  or  will  be  negotiated  in  1976  and  probably  not  in  1977. 

There  is  no  assurance  that  "many"  of  our  fisheries  will  be  rehabilitated  in  six 
to  seven  years  as  a  result  of  recent  bilateral  or  multilateral  actions  by  our  gov- 
ernment. We  do  not  have  adequate  control  over  foreign  fishing,  neither  adequate 
surveillance  nor  enforcement,  to  be  at  all  certain  we  will  ever  be  able  to  re- 
habilitate those  fisheries  depleted  by  foreign  fishermen  unless  we  achieve  greater 
control  over  the  activities  of  those  fishermen. 

I  would  like  to  state  unequivocally  that  I  believe  that  this  very  large  stocks  of 
fish  being  fished  by  foreign  fishermen  off  the  Pacific  Coast  of  the  United  States 
and  off  Alaska  continue  to  be  overfished  by  these  nations. 

Without  control  by  the  United  States  over  the  intermediate  zone  between  12 
and  1200  miles,  it  is  unlikely  that  our  fishermen  will  be  able  to  take  advantage  of 
the  opportunity  to  expand  U.S.  fisheries. 

It  should  be  noted  that,  until  the  conclusion  of  the  Geneva  session 
of  the  Law  of  the  Sea  Conference  this  year,  Ambassador  McKernan 
was  opposed  to  this  legislation.  The  slow  pace  of  the  conference,  the 
content  of  the  single  negotiating  text,  and  the  inability  of  the  Depart- 
ment of  State  to  support  fisheries  negotiations  have  all  combined  to 
change  his  mind.  I  would  venture  to  say  that  there  is  no  one  in  the 
United  States  more  knowledgeable  on  fisheries  matters  than  Don  Mc- 
Kernan. I  hope  my  colleagues  will  read  his  letter  closely. 

I  ask  unanimous  consent  that  Ambassador  McKernan's  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Seattle,  Wash.,  December  4, 1915. 
Hon.  Warren  G.  Magnuson, 
U.S.  Senate,  Committee  on  Commerce, 
Washington,  D.C. 

My  Dear  Senator  :  In  answer  to  your  letter  of  November  18.  following  are 
some  brief  comments  on  the  so-called  fact  sheets  presented  by  Senator  Gravel. 
May  I  preface  my  remarks  by  saying  that  Mr.  David  Wallace  of  NOAA  and 
Ambassador  Thomas  Clingan,  former  Deputy  Assistant  Secretary  of  the  Depart- 
ment of  State,  did  negotiate  superbly  for  our  country  during  this  past  year,  both 
in  the  last  ICNAF  Annual  Meeting  (Wallace)  and  during  bilateral  negotiations 
with  Japan  (Clingan).  There  were  advances  made  in  this  country's  position 
which  may  in  the  future  improve  conservation  of  the  fishery  resources  off  our 
coast  and  may  improve  the  opportunity  for  our  fishermen.  This  would  be  an 
acceptable  temporary  solution  if  nations  were  moving  deliberately  towards  an 
L.O.S.  Convention,  particularly  a  Convention  that  would  be  widely  acceptable 
and  one  that  would  ensure  in  the  long  run  the  conservation  and  full  use  of  the 
living  resources  of  the  world  ocean.  Unfortunately,  I  do  not  perceive  these  condi- 
tions being  fulfilled  within  the  foreseeable  future  and  especially  by  the  "In- 
formal Single  Negotiating  Text"  now  being  considered  by  the  L.O.S.  Conference. 

I  have  concluded  that  it  is  unlikely  that  an  acceptable  L.O.S.  Convention  can  or 
will  be  negotiated  in  1976  and  probably  not  in  1977.  Secondly,  the  present  text 
under  consideration  by  the  Conference,  the  single  negotiating  text  that  was  sub- 
mitted to  the  last  meeting  of  the  L.O.S.  Conference,  is  unsatisfactory  and  will 
not  ensure  appropriate  conservation  of  either  fisheries  or  marine  mammals.  In 
fact,  if  the  current  "Single  Text"  is  accepted,  the  U.S.  will  have  practically  ac- 
cepted a  200-mile  territorial  sea  insofar  as  fisheries  are  concerned,  and  the  "full 
utilization"  concept  so  prominent  in  the  LT.S.  position,  as  well  as  protection  for 
our  tuna  fishery  and  for  marine  mammals  within  the  200-mile  zone,  will  be 
virtually  gone. 

Provisions  for  the  conduct  of  ocean  research  are  contradictive  in  the  texts  from 
Committee  II  and  III,  and  theTe  is  no  reason  whatsoever  to  assume  from  the  past 
sessions  of  the  Conference  that  these  texts  relating  to  scientific  research  will  im- 
prove from  our  point  of  view.  In  fact,  it  would  appear  just  the  opposite  despite 
optimistic  views  from  some  administration  spokesmen.  One  must  keep  in  mind, 
the  more  the  Economic  Resource  Zone  provisions  resemble  sovereignty  over  the 
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zone  for  the  coastal  state,  the  less  the  likelihood  that  the  U.S.S.R.  or  Japan — 
nations  catching  by  far  most  of  the  fish  caught  off  the  U.S.  coast,  approximately 
3.0  million  tons — will  accept  such  a  Convention.  Then,  where  will  we  be? 

The  most  acceptable  course  of  action  at  this  time  in  our  history  is  for  our  na- 
tion to  assert  jurisdiction  over  a  200-mile  economic  resource  zone  and  to  provide 
in  the  same  piece  of  legislation  for  appropriate  federal  authority  over  the  man- 
agement of  those  resources  as  generally  provided  in  the  Magnuson  Bill,  S.  961. 
The  Bill  could  be  improved  by  indicating  strong  U.S.  policy  on  unimpeded  transit 
through  the  zone  and  the  encouragement  of  other  matters  to  conduct  scientific 
research  within  the  zone,  subject  to  adequate  notification  of  the  U.S. 

Now,  turning  to  the  "Fact  Sheets"  of  Senator  Gravel :  Fact  Sheet  No.  1  deals 
with  the  status  of  U.S.  fisheries.  I  find  the  arguments  for  both  the  Atlantic 
and  Pacific  far  too  optimistic : 

1.  There  is  no  assurance  that  "many"  of  our  fisheries  will  be  rehabilitated  in 
six  to  seven  years  as  a  result  of  recent  bilateral  or  multilateral  actions  by  «ur 
government.  We  do  not  have  adequate  control  over  foreign  fishing,  neither  ade- 
quate surveillance  nor  enforcement,  to  be  at  all  certain  we  will  ever  be  able  to 
rehabilitate  those  fisheries  depleted  by  foreign  fishermen  unless  we  achieve 
greater  control  over  the  activities  of  those  fishermen. 

S.  961  does  not  "exclude  other  nations  from  traditional  fishing  grounds."  It, 
of  course,  makes  provisions  for  foreign  fishermen  to  fish  "traditional  fishing 
grounds,"  but  with  adequate  provisions  to  monitor  and  to  see — contrary  to 
present  practice — that  the  foreign  fishermen  are  abiding  by  conservation. 

Atlantic  fisheries  section. 

This  section  was  obviously  written  by  someone  who  knew  very  little  about  the 
Northwest  Atlantic  Fisheries  Convention  (ICNAF).  The  International  Conven- 
tion was  not  just  recently  concluded  as  mentioned  in  the  first  sentence  of  that 
section.  The  annual  meeting  of  the  Convention,  which  has  been  in  effect  for 
twenty-five  years,  provided  for  a  reduction  of  200,000  metric  tons  in  subarea  5 
and  6,  and  area  off  the  United  States'  coast.  The  provisions  of  ICNAF  do  provide 
for  a  further  reduction  in  catch,  but  the  provisions  for  adequate  enforcement 
and  surveillance  are  not  adequate  at  the  present  time,  nor  do  I  believe  they  can 
ever  be  adequate  until  the  United  States  assumes  jurisdiction  over  the  resources. 
Again,  it  is  not  clear  that  within  a  six  or  seven  year  period  these  stocks  can  be 
brought  back  to  a  level  which  will  produce  the  maximum  sustainable  yield.  I 
think  the  opposite  is  just  as  likely. 

2.  There  are  three  things  to  be  said  about  the  discussion  on  the  northwest 
Atlantic  fisheries:  (1)  Without  adequate  surveillance  and  adequate  enforcement 
which  are  not  present  in  the  northwest  Atlantic,  there  can  be  no  assurance  that 
foreign  fishermen  will  abide  by  regulations  which  they  themselves  enforce,  (2) 
while  the  U.S.  quota  has  increased  in  relation  to  other  fisheries,  the  biomass 
of  fish  in  the  northwest  Atlantic  has  steadily  decreased,  (3)  our  government  is 
perfectly  aware  of  the  fact  that  major  nations  fishing  off  our  coasts  have  been 
misrepresenting  the  levels  of  their  fish  catrh ;  that  is  to  ur:der-report  their 
catches.  Obviously,  this  is  not  something  condoned  by  their  government,  but  the 
individual  fishing  captains  and  perhaps  fleet  commanders  have  been  found  to 
permit  false  reporting.  In  these  circumstances,  obviously,  the  only  way  that 
we  can  be  sure  that  foreign  fishermen  are  abiding  by  conservation  rules  is  to 
have  adequate  control  over  fishing.  Anything  less  is  short-term  and  imperfect  and 
does  not  insure  either  the  conservation  of  the  resources  nor  an  adequate  oppor- 
tunity for  the  United  States  fishermen  to  benefit  from  those  resources.  For 
example,  W.  Gordon,  Acting  Director,  National  Marine  Fisheries  Services,  North- 
west Region,  was  quoted  in  September  of  this  year  as  saying.  "Our  most  con- 
servative estimates  would  indicate  that  they  (the  U.S.S.R.)  have  exceeded  the 
quota  for  mackeral  by  10%."  Other  sources  in  New  England  estimate  that  the 
Soviets  overfished  their  quota  by  54,000  tons. 

3.  I  would  like  to  state  unequivocally  that  I  believe  that  the  very  large  stocks 
of  fish  being  fished  by  foreign  fishermen  off  the  Pacific  Coast  of  the  United 
States  and  off  Alaska  continue  to  be  over  fished  by  these  nations.  More  specifi- 
cally, the  Pacific  Ocean  perch  have  been  depleted  and  are  still  depleted  throughout 
the  northeastern  Pacific  Ocean.  The  Alaskan  pollack,  the  major  stock  being 
fished  by  foreign  fishermen  in  the  Bering  Sea,  is  overfished  and  foreign  fishing 
remains  at  a  level  at  least  200,000  tons  over  what  it  should  be. 

4.  The  recent  meeting  of  the  International  North  Pacific  Fisheries  Commission 
in  Vancouver,  British  Columbia,  referred  to  on  page  6  of  Senator  Gravel's  docu- 
ment, failed  to  provide  any  additional  protection  for  stocks  of  fish  found  off  the 
U.S.  coast  being  fished  by  foreign  fishermen,  as  could  easily  be  predicted.  Thus, 
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in  the  Pacific,  there  is  even  loss  reason  for  optimism  than  in  the  Atlantic  Beyond 
the  problem  of  continued  overfishing  by  foreign  fleets  which  have  been  fishing 
the  area  for  a  decade  or  more,  there  are  increased  numbers  of  fleets  from  other 
nations  now  fishing  in  the  north  Pacific  and  Bering  Sea.  One  can  only  assume 
that  until  the  United  States  gains  some  control  over  the  200-mile  zone  off  our 
coast,  there  cannot  be  effective  conservation  of  the  great  fishery  resources  of 
the  northeastern  Pacific  Ocean  and  Bering  Sea ;  it's  just  as  simple  as  that. 

5.  The  interesting  thing  about  Facts  Sheet  No.  2  from  Senator  Gravel  is  that 
this  speaks  about  the  traditional  U.S.  fisheries  for  shrimp,  clams,  crabs,  etc.,  at 
some  length.  Since  a  great  deal  of  United  States  historical  fisheries  do  take 
even  menhaden  on  the  Atlantic)  move  during  the  year  from  within  12  miles  to 
control.  On  the  other  hand,  in  the  northwest  Atlantic  and  the  Pacific  as  well, 
major  parts  of  these  important  stocks  (herring,  scup,  sea  bass,  river  herring,  and 
even  menhaden  on  the  Atlantic)  more  during  the  year  from  within  12  miles  to 
beyond  12  miles  and  are  thus  vulnerable  during  some  part  of  their  life  history. 
Incidental  catches  by  foreign  fishermen  have  effected  the  flounders  and  rock 
fishes  off  Washington,  Oregon  and  California  coasts  and,  of  course,  it  is  well 
known  that  foreign  fishermen  taking  Pacific  ocean  perch  directly  and  indirectly, 
have  seriously  contributed  to  the  decline  in  stocks  of  ocean  perch  and  have  di- 
rectly caused  the  decline  of  the  Pacific  halibut. 

6.  The  major  point,  however,  is  that  if  the  United  States  fisheries  are  to  pros- 
per, it  will  be  necesary  for  our  fishermen  to  begin  to  fish  such  stocks  as  Alaskan 
pollack  and  many  of  the  flat  fishes  found  on  our  Continental  Shelf  beyond  12 
miles  not  now  fished  by  our  fishermen.  Without  control  by  the  United  States 
over  the  intermediate  zone  between  12  and  200  miles,  it  is  unlikely  that  our  fish- 
ermen icill  be  able  to  take  advantage  of  the  opportunity  to  expand  U.S.  fisheries. 
Once  again  a  major  factor  is  the  lack  of  control  of  the  activities  of  foreign  fisher- 
men, inadequate  statistics,  and  generally  an  ability  of  the  United  States  to  know 
who  is  fishing  where,  what  is  being  caught,  and  what  effect  such  catches  are 
having  on  the  stocks  of  fish. 

7.  With  respect  to  our  salmon  resources,  this  will  require  special  negotiations 
for  those  countries  capable  of  offshore  salmon  fishing.  I  believe  such  regional 
ju^oriations  can  be  carried  out  to  protect  the  salmon  fisheries  but  need  to  be 
done  whether  or  not  there  is  a  200-mile  Economic  Resource  Zone  or  how  such 
a  zone  conies  about. 

s.  There  is  reference  to  U.S.  renegotiations  of  the  eleven  fishery  treaties 
within  the  next  year.  I  think  it  is  quite  clear  that  even  with  the  competent  staff 
available  in  the  Department  of  State,  there  is  no  chance  that  we  can  significantly, 
equal  by  means  of  bilateral  negotiations,  this  next  year  what  could  be  done  if 
we  were  to  assert,  in  a  conservative  manner  of  course,  a  200-mile  zone  of  fishery 
jurisdiction  off  the  United  States  coast.  I  think  it  is  silly  to  claim  otherwise.  A 
very  simple  question  can  be  asked,  and  that  is  what  is  our  negotiating  "coin." 
That  is  to  say,  how  are  we  going  to  get  these  nations  to  agree,  to  what  is  implied 
to  be  a  200-mile  zone  of  jurisdiction,  without  U.S.  law — and  the  leverage  that 
implies — or  international  treaty.  On  the  other  hand,  if  the  United  States  does 
assert  jurisdiction  then,  of  course,  we  would  have  a  strong  negotiating  lever 
which  we  could  use  in  discussions  with  foreign  nations. 

9.  It  is  true  that  a  unilateral  assertion  of  jurisdiction  causes  problems  for 
the  United  States  tuna  fishery  which  fishes  for  the  most  part  within  the  200- 
mile  zone  of  Central  and  South  American  countries.  On  the  other  hand,  if  the 
United  States  asserts  jurisdiction  in  such  a  way  as  to  provide  for  the  inter- 
national treaty  route  for  highly  migratory  species  such  as  tuna  and  indicates, 
contrary  to  past  practice,  the  strong  support  of  our  government,  including  both 
Congress  and  the  Executive,  it  seems  to  me  that  it  will  give  us  a  better  oppor- 
tunity to  negotiate  with  Latin  American  countries  than  by  accepting  the  present, 
impossible  conditions  in  the  single  negotiating  text  now  being  discussed  in  the 
Law  of  the  Sea  Conference.  I  see  no  indication  that  the  United  States  can 
improve  the  wording  of  this  text  and  therefore  I  conclude  that  for  the  United 
States  to  continue  to  negotiate  on  the  basis  of  the  Single  Text  is  to  give  up 
completely  our  position  on  highly  migatory  species  of  fish  such  as  tuna. 

10.  With  respect  to  the  argument  on  shrimp,  once  again  United  States  uni- 
lateral assertion  of  jurisdiction  as  provided  for  in  S.  901  provides  for  a  full 
utilization  concept.  If  we  could  accept  this  concept,  ourselves,  and  then  negotiate 
with  other  countries  off  whose  coasts  our  fishermen  fish,  we  could  expect  at 
least  better  protection  for  our  shrimp  fishermen  than  the  present  impossible 
provisions  of  the  Single  Text,  again  which  I  don't  expect  to  get  better  as 
negotiations  proceed.   Thus,   our  shrimp  fishermen  have  no  protection  in   the 
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present  Single  Text,  and  a  move  by  our  government  asserting  our  policy  seems- 
to  me  to  be  the  best  alternative  available  for  our  shrimp  fishermen.  Thus,  I  tend 
to  discount  very  much  indeed  the  arguments  presented  in  Fact  Sheet  II.  The 
current  text  before  the  Law  of  the  Sea  Conference  provides  no  protection  for 
the  U.S.  shrimp  and  tuna  fishermen. 

11.  The  realities  of  the  north  Pacific  salmon  fisheries  are  that  Japan  and  other 
countries,  unquestionably  at  the  present  time  would  be  willing  to  negotiate  the 
salmon  issue  with  the  United  States  for  access  to  resources  within  200  miles. 
Salmon  of  U.S.  origin  would  be  vulnerable  in  significant  quantities  in  the  Gulf 
of  Alaska  waters  beyond  200  miles.  On  the  other  hand,  the  200-mile  limit,  if 
enforced  would  prevent  Japanese  fishing  for  salmon  in  their  traditional  areas 
along  the  Aleutian  Islands  west  of  the  Provisional  Abstention  Line.  On  balance, 
it  seems  quite  likely  negotiations  could  be  successfully  completed  with  Japan 
with  or  without  the  Convention  and  with  or  without  a  200-mile  unilateral 
extension  of  jurisdiction  by  the  United  States. 

With  respect  to  such  countries  as  Korea  and  Taiwan,  obviously  bilateral 
negotiations  under  any  circumstances  will  be  necessary  to  keep  these  fishermen 
from  fishing  salmon  of  U.S.  origin.  If  one  could  assume  that  a  multilateral  Law 
of  the  Sea  Convention,  favorable  to  the  United  States'  position,  could  be  nego- 
tiated soon,  then  of  course,  the  salmon  resources  would  have  the  best  protection. 
In  the  absence  of  such  assurances,  in  fact  with  the  almost  certainty  of  no  agree- 
ment of  a  Law  of  the  Sea  Convention  for  at  least  two  more  years  coupled  with 
an  uncertain  future  ahead  of  that  because  of  the  need  for  ratification  of  such 
a  Convention  and  the  uncertainty  of  the  actions  of  Japan  and  other  countries 
capable  of  fishing  Pacific  salmon  on  the  high  seas,  one  can  only  logically  conclude 
that  the  United  States  policy  on  this  subject  ought  to  be  set  now  and  negoti- 
ations for  resources  requiring  special  attention  such  as  shrimp,  tuna  and  salmon 
ought  to  begin  immediately  after  such  assertion  of  extended  jurisdiction  by  the 
United  States  government. 

There  are  a  good  many  facts  misrepresented  in  the  Fact  Sheet  dealing  with 
salmon.  It  is  very  likely  that  the  cost  of  Japansese  vessels  coming  clear  over  to 
the  Gulf  of  Alaska  and  fishing  salmon  will  increase  substantially  over  their  fish- 
ing the  central  north  Pacific  so  that  the  net  value  of  salmon  versus  pollack  may 
be  much  closer  than  represented  in  Gravel's  argument.  Furthermore,  of  course, 
pollack  is  in  much  greater  demand  than  salmon  for  protein  food  within  Japan. 
I  grant  that  the  salmon  problem  is  a  touchy,  delicate  one.  I  maintain,  however, 
that  it  is  time  for  the  United  States  to  assert  its  policy  in  the  form  of  national 
law.  Following  this,  it  seems  to  me  that  our  nation  will  have  a  better  opportunity 
to  protect  salmon  within  the  next  decade  by  such  a  prompt  assertion  of  jurisdic- 
tion, followed  by  negotiations  with  nations  who  fish  or  potentially  could  fish  for 
salmon,  than  by  depending  upon  the  vagaries  of  a  Conference  which  seems  to  be 
going  nowhere  and  a  Convention  Text  which  is  undesirable  in  any  case. 

Returning  now,  Senator,  to  your  letter,  I  wish  to  answer  your  inquiry  as  to  my 
opinion  of  the  likelihood  of  success  of  the  Law  of  the  Sea  Conference  during  1976. 
As  is  obvious  from  my  previous  remarks,  there  is  very  little  possibility  that  a 
Law  of  the  Sea  Conference  will  be  concluded  during  1976  and  even  less  possibil- 
ity that  a  Convention  will  be  negotiated  which  adequately  takes  into  account 
important  U.S.  interests. 

Next,  you  have  asked  me  for  my  opinion  of  the  President's  new  initiative  in 
fisheries  wThich  was  recently  announced  by  the  Secretary  of  State,  and  you  have 
asked  me  my  opinion  of  whether  this  initiative  might  succeed  or  fail.  I  see  no 
reason  to  believe  that  the  United  States  can  negotiate  any  provisions  in  new 
agreements  which  will  approximate  those  provided  for  in  S.  961,  the  Bill  being 
considered  by  Congress  at  the  present  time.  There  are  several  reasons  why  I  do 
not  believe  this  initiative  will  be  successful.  I  think  it  was  cooked  up  in  the  first 
place  without  adequate  consideration  and  adequate  thought.  It  emerged  at  a  time 
when  the  positions  for  Assistant  Secretary  and  the  Deputy  Assistant  Secretary 
of  the  Bureau  of  Oceans,  Environment  and  Atmosphere  were  vacant.  Further- 
more, this  whole  Bureau  within  the  Department  of  State  is  inadequately  staffed 
in  numbers  to  handle  such  a  fantastically  large  job  as  anticipated  and  there  is 
no  negotiating  leverages  which  will  insure  its  success.  It  was  obviously  designed 
to  defeat  the  legislation,  not  to  improve  the  conservation  of  fisheries  resources 
lying  off  our  coast. 

Therefore,  I  am  opposed  to  the  Administration's  position,  and  I  now  believe  our 
nation  should  pull  together  and  set  a  conservative  ocean  policy ;  a  policy  that 
takes  into  account  changing  world  conditions ;  a  policy  that  shows  leadership 
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instead  of  following  the  leaders;  a  policy  that  provides  some  time  in  which  for- 
eign nations  can  react  (implementation  in  January.  1977).  That  policy  should  he 
set  in  the  form  of  national  law  and  should  provide  for  flexibility  and  for  modifica- 
tion as  our  dialogue  with  nations  of  the  world  continues  within  the  L.O.S.  forum 
and  within  the  context  of  bilateral  and  regional  negotiations. 
Sincerely, 

Donald  L.  McKkrnan, 
Director,  Institute  for  Marine  Studies. 

Mr.  Magnuson.  In  the  first  place,  the  bill  does  not  prevent  making 
fishing  agreement?  within  the  200-mile  limit.  [Sees.  201;  202]  The 
difference  is  that  when  wo  make  them,  we  will  have  control  and  we  will 
not  allow  people  to  fish  unless  they  practice  conservation.  It  is  as 
simple  as  that.  [Sees.  201;  202] 

The  bill  does  not  affect,  contrary  to  what  a  lot  of  loose  statements 
which  have  been  made,  present  treaties  at  all.  We  specifically  say  that 
the  present  treaties  will  remain  in  existence. [Sec.  202(b)] 

Second,  the  bill  merely  establishes  some  reasonable  management  for 
our  fish  stock.  [Sec.  202]  We  cannot  do  it  unless  we  go  out  about  200 
miles.  [Sec.  201]  We  cannot  do  it  if  we  are  going  to  have  all  of  the 
foreign  flagships  fishing  uncontrolled  within  the  200  miles.  [Sees. 
101 ;  102]  They  even  come  within  the  12-mile  limit. 

A  person  can  go  off  the  coast  of  my  State  of  Washington  on  a  clear 
day,  or  get  on  a  bluff  on  the  far  northwest  corner,  and  look  upon  200 
or  300  fishing  boats  belonging  to  the  Russians  or  Japanese.  The  Polish 
ships  are  in  there  now.  China  has  started.  South  Koreans  fish  off  our 
shores  with  boats  we  gave  them  after  the  war  and  which  have  been 
converted  into  fishing  fleets.  There  are  just  no  fish  remaining. 

There  is  more  unemployment  in  the  fishing  industry  than  in  any 
other  industry  in  the  United  States. 

Off  the  coast  of  Maine  they  are  fishing  with  long  nets.  The  other  day 
there  was  a  net  from  a  Russian  trawler  and  when  they  hauled  it  up,  it 
had  seals  in  it.  That  is  how  they  practice  conservation. 

We  are  running  out  of  our  fish  supply.  That  supply  cannot  return 
overnight. 

Some  say  now  that  in  6  or  7  years  some  of  our  fish  stocks  will  come 
bark.  They  use  that  figure,  because  they  have  reduced  foreign  fishing 
in  the  North  Atlantic  on  their  catch.  They  agreed  to  a  little  bit  of  a 
quota. 

Well,  that  is  a  pretty  good  proposition.  Mr.  President.  That  is  like 
telling  a  burglar  he  should  stop  burglarizing  part  of  your  house  all 
the  time. 

The  burglar  says,  "I  will  tell  you  what  I  will  do.  I  will  cut  down 
about  50  percent.  I  will  ony  burglarize  half  your  house,  or  the  second 
story  and  then  the  bottom  story. 

They  are  stealing  our  fish  and  we  have  spent  hundreds  of  millions 
of  dollars  to  develop  our  fish  stocks,  and  are  practicing  conservation. 
We  do  not  fish  off  the  shores  of  any  other  country,  not  at  all. 

Mr.  President,  if  we  took  an  American  fleet  and  started  to  fish  off  the 
islands  of  Japan,  the  Diet  would  meet  within  24  hours  and  throw  us 
out.  If  we  started  early  enough  in  the  morning  they  would  meet  in 
the  afternoon  and  throw  us  out. 

We  do  not  fish  off  the  shores  of  another  country. 

If  we  started  to  fish  in  the  Pacific  off  the  coast  of  Siberia,  they 
would  restrict  us,  too. 
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To  a  fisherman  this  200  miles  of  ocean  is  like  land  is  to  a  farmer. 
This  is  his  land.  This  is  all  the  fishermen  have.  And  they  cannot  eat 
negotiations.  That  gets  a  little  bit  dry  after  about  11  or  12  years. 

I  could  give  the  same  testimony  by  heart  that  I  heard  11  years  ago 
from  the  military. 

I  see  my  friend  from  California  who  has  talked  about  tuna.  This 
bill  has  nothing  to  do  with  tuna.  [Sec.  103]  We  do  not  fish  much  tuna 
within  200  miles.  They  do  within  200  miles  of  Mexico  and  they  now 
have  a  200-mile  limit.  There  is  a  loose  agreement  covering  tuna  out 
in  the  Pacific. 

And  there  is  no  conservation.  There  is  not  a  bit  of  tuna  left  in  the 
Atlantic  commercially,  because  we  did  not  have  conservation. 

If  we  do  have  to  have  some  kind  of  agreement,  we  can  do  it  within 
this  bill.  In  fact,  we  encourage  it. 

Mr.  President,  as  I  said  earlier,  I  do  have  many  things  to  say,  but 
we  will  have  a  time  later  to  talk  about  this. 

Most  of  our  fishing  people  are  looking  forward  to  this.  They  are 
looking  forward  to  participating  in  the  revival  of  our  fish  stocks.  They 
want  to  do  that  and  they  will  give  us  good  advice.  They  will  watch  it. 
And.  Mr.  President,  this  goes  for  shellfish,  too. 

I  am  hopeful  that  when  we  get  to  this  bill,  we  will  promptly  get  to 
it  and  have  a  rollcall.  As  I  said  before,  if  08  Senators  were  for  it  in  the 
last  session,  there  ought  to  be  78  for  it  now  since  the  conditions  have 
Avorsened  since  we  voted  it  last  year.  All  indications  prove  that. 

At  this  time,  Mr.  President,  I  will  yield  the  floor.  I  first  want  to 
say  the  Senator  from  Alaska  (Mr.  Stevens)  has  done  yeoman  work 
on  this  bill.  We  have  had  hearing  after  hearing  after  hearing  to  give 
everybody  a  chance.  I  have  let  the  bill  go  through  two  or  three  com- 
mittees every  time.  The  House  did  the  same  thing.  Everybody  comes 
to  the  conclusion  that  we  have  to  have  some  kind  of  coastal  protection 
for  our  fish  stocks.  It  is  not  denied.  But,  Mr.  President,  we  cannot  wait 
any  longer. 

Caracas  was  a  failure.  The  first  Geneva  Conference  was  a  failure. 
The  last  conference  was  a  failure,  and  all  the  rest  in  between. 

Maybe  our  people  tried,  but  they  could  not  get  anything  done. 

There  is  another  thing,  Mr.  President.  Even  if  they  do,  by  some 
miracle,  come  out  with  something  in  March  in  New  York,  and  then 
go  on  until  May — at  one  time  they  passed  a  resolution  to  go  on  to  Chile 
and  talk  about  it  after  that — the  representatives  would  have  to  go  back 
to  their  countries  to  have  an  approval.  That  may  take  months  and 
months  and  years. 

It  is  going  to  take  us  some  time  to  get  this  bill  moving  and  time 
is  running  out. 

Mr.  President,  I  yield  the  floor. 

Mr.  Stevens  addressed  the  Chair. 

The  Presiding  Officer  (Mr.  Morgan).  The  Senator  from  Alaska. 

Mr.  Stevens.  Mr.  President,  I  join  with  the  Senator  from  Maine 
in  commending  our  distinguished  colleague  and  neighbor  (Mr. 
Magnuson)  and  point  out  that  this  is  now  known  as  the  Magnuson 
Fisheries  Management  and  Conservation  Act,  or  it  will  be  when  it 
becomes  law,  at  least. 

He  has  demonstrated  his  leadership  as  chairman  of  our  Commerce 
Committee,  and  has  been  most  persistent  in  seeing  to  it  that  the  bill 
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is  in  the  situation  that  it  is  today.  Before  we  are  finished  here  on  the 

floor  of  the  Senate  it  should  be  acceptable  to  almost  every  conservation, 
environmental,  and  fishing  organization  in  the  country.  I  would  echo 
what  the  Senator  from  Washington  has  said  in  terms  of  the  amount 
of  review  that  the  bill  has  had  to  date. 

So,  Mr.  President.  I  am  pleased  and  honored  to  speak  in  support 
of  S,  961,  the  Magnuson  Fisheries  Management  and  Conservation 
Act.  This  legislation  is  critically  needed  to  enable  the  United  States 
to  adequately  and  effectively  conserve  and  manage  U.S.  fisheries  re- 
sources and  would  provide  the  framework  upon  which  the  U.S.  fishing 
industry  can  be  revitalized.  [Sec.  2] 

S.  961,  a  bill  that  I  have  cosponsored,  would  extend,  on  an  interim 
basis.  [Sec.  401]  U.S.  jurisdiction  and  management  authority  over 
fisheries  resources  to  a  distance  of  200  nautical  miles  from  the  base  line 
of  U.S.  territorial  sea.  [Sees.  101;  102]  In  the  case  of  anadromous 
species  spawned  in  U.S.  waters,  such  jurisdiction  would  extend 
throughout  the  migratory  range  of  each  applicable  species.  [Sec.  102 
(2)]  This  legislation  is  vitally  needed  to  enable  the  United  States  to 
adequately  protect  and  conserve  fishery  resources  adjacent  to  our  coast 
and  to  control  foreign  fishing  activities  directed  toward  U.S.  fishery 
resources.  [Sec.  2]  Existing  fisheries  agreements  have  clearly  not 
achieved  this  objective  [Sec.  2] 

While  world  fish  landings  have  tripled  since  1938,  from  approxi- 
mately 50  billion  pounds  to  over  150  billion  pounds,  U.S.  landings  in 
the  same  period  rose  only  slightly,  from  4.3  billion  pounds  in  1938  to 
4.7  billion  pounds  in  1973.  The  volume  of  fish  harvested  off  the  U.S. 
coast  has  increased  dramatically  from  approximately  4.4  billion  pounds 
in  1948  to  11.8  billion  pounds  in  1973.  Landings  by  U.S.  vessels  re- 
mained virtually  constant  throughout  that  25-year  time  span  while  the 
foreign  catch  in  U.S.  coastal  waters  increased  to  an  annual  level  of 
7.9  billion  pounds,  a  figure  that  represents  nearly  70  percent  of  the 
commercial  U.S.  coastal  fish  harvest. 

In  the  same  25-year  period  consumtion  of  fish  products  in  the  United 
States  has  more  than  doubled,  from  3.1  billion  pounds  in  1948  to  7 
billion  pounds  in  1973.  Under  existing  growth  patterns,  this  figure 
could  increase  by  an  additional  3  billion  pounds  by  1985.  Nearly  the 
entire  growth  in  U.S.  fish  consumption  has  been  supplied  by  imports 
that  are  often  harvested  in  U.S.  coastal  waters  by  foreign  fishing  fleets, 
processed  in  the  home  port  of  the  foreign  fishing  vessel  or  on  the  fish- 
ing vessel  itself,  and  exported  for  sale  to  the  United  States. 

Today,  the  United  States  imports  over  60  percent  of  its  fish  product 
needs.  In  1974,  the  U.S.  balance-of-trade  deficit  in  fishery  products 
alone  amounted  to  nearly  $1.5  billion.  It  has  been  estimated  that  if 
imports  of  foreign  fisheries  products  were  replaced  by  domestic  pro- 
duction, the  additional  economic  impact  on  the  U.S.  economy  would 
approach  $3  billion  and  result  in  an  increase  of  200,000  man-years  in 
employment. 

As  a  result  of  virtually  unrestrained  harvesting  of  U.S.  coastal 
fishery  resources,  particularly  by  large-scale  foreign  fishing  fleet  op- 
erations, the  National  Marine  Fisheries  Service  has  indicated  that  at 
least  14  fish  species  of  interest  to  U.S.  fishermen  have  been  overfished 
and  their  continued  economic  viability  has  been  threatened.  An  addi- 
tional 16  species  have  been  classified  as  fully  utilized. 
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As  impressive  as  these  statistics  may  be  in  indicating  the  need  for 
the  United  States  to  take  positive  action  regarding  the  conservation 
of  its  coastal  fishery  resources,  I  am  well  aware  of  the  need  to  consider 
additional  factors  when  considering  the  advisability  of  this  legisla- 
tion. One  such  concern  frequently  mentioned  by  individuals  opposing 
the  passage  of  S.  961  is  the  potential  effect  such  legislation  would  have 
on  ongoing  U.S.  Law  of  the  Sea  Conference.  I  have  closely  followed 
the  progress  of  this  conference,  from  its  genesis  in  1967  through  the 
progress  made  at  the  Geneva  meeting  this  Spring  and  the  ongoing 
preparations  for  the  upcoming  New  York  session.  I  unequivocally  sup- 
port this  effort  to  achieve  international  agreement  on  a  new  Law  of  the 
Sea  regime.  The  events  of  these  last  8  years,  however,  lead  me  to  con- 
clude that  the  prospects  for  a  rapid  settlement  of  the  many  ocean 
issues  before  the  conference  are  remote  at  best.  This  conclusion  is  not 
surprising  when  on  considers  that  there  has  yet  to  be  any  final  agree- 
ment on  any  of  the  over  100  issues  presently  before  the  conference. 
Adding  to  the  difficulty  of  reaching  agreement  is  that  fact  that  nearly 
15  nation  states  are  participating  in  the  conference,  each  seeking  to 
achieve  a  regime  that  best  serves  its  own  national  interest.  Such  in- 
terests may  not  necessarily  coincide  with  those  of  the  United  States,  as 
evidenced  by  the  disputes  involving  deep  seabed  mining,  marine  scien- 
tific research,  passage  through  straits,  and  marine  pollution.  It  may  be 
many  years  before  a  regime  acceptable  to  the  United  States  is  agreed 
upon  at  the  conference.  In  addition,  the  cumbersome  rules  of  pro- 
cedure adopted  by  the  conference  and  the  announced  objective  of 
seeking  agreement  on  one  comprehensive  treaty  rather  than  a  series  of 
separate  agreements  dealing  with  specific  topics  mitigate  against  any 
rapid  settlement  emerging  from  the  conference.  Immediate  and  de- 
cisive action,  however,  is  needed  to  protect  and  conserve  U.S.  fisheries 
resources.  Solutions  to  the  many  and  critical  problems  facing  the  U.S. 
fishing  industry  cannot  depend  upon  unduly  optimistic  projections  for 
a  rapid  and  acceptable  agreement  at  the  U.N.  Law  of  the  Sea 
Conference. 

Statements  to  the  effect  that  passage  of  S.  961  would  jeopardize 
what  chances  currently  exist  for  any  settlement  at  the  Law  of  the  Sea 
Conference  are  simply  unsupportable.  As  I  have  indicated  earlier,  the 
prospects  for  any  agreement  emerging  from  the  conference  in  the  near 
future  are  not  very  optimistic.  This  evaluation  is  unaffected  by  any 
decision  the  United  States  makes  regarding  its  fishery  jurisdiction. 
Areas  of  disagreement  at  the  conference  are  focused  on  other  issues 
and  not  upon  the  question  of  coastal  state  control  over  fishery  re- 
sources. In  fact,  the  positions  contained  in  S.  961  closely  parallel  those 
contained  in  the  single  negotiating  test  that  emerged  from  the  1975 
Geneva  session.  [Sec.  2]  S.  961,  therefore,  is  reflective  of  the  positions 
of  the  vast  majority  of  nations  attending  the  conference  concerning 
the  question  of  coastal  state  jurisdiction  over  fishery  resources  and 
clearly  in  line  with  international  expectations  regarding  coastal  state 
control  over  adjacent  fisheries  resources.  [Sec.  2] 

Additionally,  it  must  be  noted  that  title  I  of  S.  961  is  interim  in 
nature  and  terminates  upon  the  implementation  of  an  acceptable  Law 
of  the  Sea  treaty.  [Sec.  401]  S.  961  is  thus  clearly  not  intended  to 
preempt  any  international  agreement  concerning  fishery  resources  but 
is  designed  to  conserve  and  protect  U.S.  fishery  resources  pending  an 
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internationa]  settlement  on  the  question.  [Sec  mi]  Ii  should  be  fur- 
ther noted  that  S.  961  protects  l>oth  United  States  and  internationa] 
interests  in  the  living  resources  of  the  sea.  [Sec  j]  I'.S.  coastal  waters 
contain  upward  of  20  percent  of  the  world's  living  resources  and  posi- 
tive U.S.  action  to  protect  and  conserve  these  resources,  as  exemplified 
by  S.  961,  pending  an  international  agreement  on  the  question  of 
coastal  state  control  over  fishery  resources,  not  only  protects  the  re- 
source for  the  United  States,  but  also  for  the  world  community  at 
large.  [Sec-.  -2;  401] 

I  must  respectfully  disagree  with  my  colleagues  who  allege  that  the 
Magnuson  Fisheries  Management  and  Conservation  Act  violates  in- 
ternational law.  Such  arguments  are  based  upon  the  erroneous  belief 
that  the  1958  Geneva  Convention  established  a  regime  that  limited  the 
seaward  extent  of  the  territorial  sea  or  coastal  state  control  over  fish- 
eries resources.  In  point  of  fact  not  one  of  the  four  1958  Geneva  Con- 
ventions relates  to  either  of  these  issues.  Not  a  single  article  in  any  of 
those  conventions,  or  any  other  international  convention,  can  be  said 
to  address  these  issues.  That  these  deficiencies  were  recognized  by  the 
international  community  is  indicated  by  the  fact  that  a  subsequent 
Law  of  the  Sea  Conference  was  convened  in  1960  to  attempt  to  re- 
solve these  two  deficiencies  in  the  1958  conventions.  As  was  the  case 
with  all  previous  international  conferences,  agreement  on  these  two 
critical  areas  of  the  international  law  of  the  sea  eluded  negotiators 
Judge  DeCastre,  in  his  concurring  opinion  in  the  1974  decision  of  the 
International  Court  of  Justice  in  the  Iceland  Fisheries  Jurisdiction 
case,  succinctly  stated  the  issue  : 

There  are  no  well-founded  arguments  in  .  .  .  binding  character  of  the  12-mile 
rule;  those  built  upon  ad  hoc  interpretation  of  articles  in  the  1958  conventions 
do  not  convince.  The  1958  Conference  failed  in  its  attempt  to  fix  a  limit  to  fish- 
eries jurisdiction.  How  can  one  deduce  from  the  conventions  what  the  parties 
to  the  Conference  refused  to  say. 

Since  international  treaty  law  on  the  question  of  the  acceptable 
limits  of  coastal  nation  jurisdiction  over  adjacent  fisheries  resources 
is  lacking,  one  must  look  to  customary  international  law. 

As  my  colleagues  are  well  aware,  the  customary  international  law 
of  the  sea  has  a  rich  and  long  tradition  and  has  been  the  product  of 
mutual  accommodation,  reasonableness,  cooperation,  and  a  process  of 
claims  and  counterclaims.  The  laissez-faire  treatment  of  the  ocean's 
living  resources,  prevalent  from  the  time  of  Grotius  in  the  early  1600's 
and  through  the  end  of  the  1950,s,  has  rapidly  been  replaced  by  recog- 
nition within  the  world  community  of  the  need  and  duty  of  coastal 
nations  to  take  positive  action  to  conserve  fishery  resources.  Interna- 
tional law  regarding  the  question  of  the  permissible  limits  of  coastal 
nations'  jurisdiction  over  the  living  resources  of  the  sea  is  in  a  state  of 
flux.  Nearly  40  coastal  nations  have  already  extended  their  exclusive 
fishery  jurisdiction  beyond  12  nautical  miles  from  their  coasts.  Both 
Iceland  and  Mexico  have,  within  the  past  month,  extended  their  fish- 
eries jurisdiction  seaward  to  200  nautical  miles.  As  the  five  members  of 
the  majority  stated  in  the  TCJ  Iceland  Fisheries  case : 

In  our  view,  to  reach  the  conclusion  that  there  is  at  present  a  general  rule  of 
customary  law  establishing  for  coastal  states  an  obligatory  maximum  fishing 
limit  of  12  miles  would  not  have  been  well  founded.  There  is"  not  today  an  inter- 
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national  usage  to  that  effect  sufficiently  widespread  and  uniform  as  to  con- 
stitute, within  the  meaning  of  Article  38,  paragraph  1(b),  of  the  Court's  Statute, 
evidence  of  a  general  practice  accepted  as  law." 

*  *  *  It  could  therefore  be  concluded  that  there  is  at  present  a  situation  of 
uncertainty  as  to  the  existence  of  a  customary  rule  prescribing  a  maximum 
limit  of  a  state's  fisheries  jurisdiction.  No  firm  rule  could  be  deduced  from  state 
practice  as  being  sufficiently  general  and  uniform  to  be  accepted  as  a  rule  of 
customary  law  fixing  the  maximum  extent  of  the  coastal  states  jurisdiction 
with  regard  to  fisheries. 

Given  this  uncertainty,  positions  taken  at  the  Third  U.N.  Law  of  the  Sea  Con- 
ference concerning  this  very  issue  take  on  added  significance.  While  the  proposals 
and  statements  made  at  the  Conference  concerning  this  issue  do  not,  in  and  of 
themselves,  constitute  customary  international  law,  they  are  strongly  indicative 
of  a  new  consensus  on  the  question  of  fisheries  jurisdiction.  This  is  particularly 
true  when  combined  with  the  fact  that  customary  international  law  concerning 
the  permissible  seaward  limits  of  coastal  nation  jurisdiction  over  fisheries  re- 
sources is  currently  in  the  process  of  being  remolded.  S.  961  is  virtually  a  carbon 
copy  of  the  provisions  concerning  coastal  nation  jurisdiction  over  fishery  re- 
sources contained  in  the  single  negotiating  text  that  emerged  from  the  1975 
Geneva  Sessions  of  the  U.N.  Law  of  the  Sea  Conference.  S.  961  can  thus  be  said  to 
comply  with  the  expectations  of  the  world  community  concerning  the  accept- 
ability of  coastal  nation  control  over  fisheries  resources. 

In  the  absence  of  a  clear  rule,  what  standards  are  to  be  used  in  judging  the 
legality  of  a  coastal  nation's  claim  to  an  extended  zone  of  fisheries  jurisdiction? 
Such  claims,  in  the  words  of  H.  A.  Smith,  must  be  reasonable  : 

"If  the  general  law,  apart  from  exceptions  created  by  special  treaties,  fails 
to  give  reasonable  protection,  then  the  law  is  defective  and  should  be  amended  by 
common  consent.  The  law  of  nations,  which  is  neither  enacted  nor  interpreted 
by  any  visible  authority  universally  recognized,  professes  to  be  the  application 
of  reason  to  international  conduct.  From  this  it  follows  that  any  claim  which  is 
admittedly  reasonable  may  fairly  be  presumed  to  be  in  accordance  law  and  the 
burden  of  proving  that  it  is  contrary  to  law  should  lie  on  the  State  which 
opposed  the  claim."  (Emphasis  added)  Smith,  The  Law  and  Custom  of  the  Sea 
29(1959). 

McDougal  and  Burke  in  The  Public  Order  of  the  Oceans  indicate  that  such 
claims,  to  be  reasonable,  must  be  measured  against  the  interest  sought  to  be 
protected,  the  significance  of  that  interest  to  the  coastal  nation,  and  the  scope 
of  the  authority  asserted  by  the  coastal  nation  to  protect  that  interest. 

The  reasonableness  of  S.  961,  when  analyzed  according  to  the  above  guidelines, 
is  clear.  First,  S.  961  is  directed  toward  the  conservation  and  protection  of 
major  resources  of  the  United  States — our  fisheries.  These  resources  have,  as  I 
have  previously  indicated,  been  grievously  overexploited  by  massive  foreign  fish- 
ing activities. 

Secondly,  the  extension  of  U.S.  jurisdiction  as  proposed  by  S.  961  is  strictly 
limited  to  fishery  resources.  Such  activities  as  navigation,  vessel  passage  through 
straits,  general  navigation  and  overflight,  scientific  research,  deep  seabed  mining, 
or  other  ocean-related  issues  are  not  addressed  by  this  legislation.  Thus,  S.  961 
contemplates  no  action  unrelated  to  fishery  conservation  and,  therefore,  is  rea- 
sonable in  scope. 

Third,  the  legislation  protects  both  U.S.  and  world  community  interests  in 
fishery  resources  found  off  the  coast  of  the  United  States.  Overfishing  of  these 
resources,  particularly  by  foreign  fishing  fleets,  has  resulted  in  severe  depletion 
of  many  economically  important  fish  species — that  is  fact.  U.S.  action  to  protect 
and  conserve  these  resources,  as  exemplified  by  S.  961,  pending  international 
settlement  on  the  question  of  coastal  state  control  over  fishery  resources,  not  only 
protects  the  resources  for  the  United  States  but  for  the  world  community  at  large. 
In  addition,  S.  961  specifically  provides  that  existing  U.S.  international  commit- 
ments concerning  these  resources  will  continue  to  be  honored  pending  the  con- 
clusion of  negotiations  directed  toward  the  objective  of  making  all  U.S.  fisheries 
agreements  consistent  with  the  requirements  of  the  bill.  Further,  S.  961  recog- 
nizes that  traditional  foreign  fishing  activity  will  be  considered  as  a  factor  in 
future  decisions  concerning  the  acceptable  level  of  harvest  of  U.S.  resources  by 
foreign  nations. 

S.  961  is  thus  (1)  reflective  of  international  expectations  concerning  the  need 
of  coastal  nations  to  take  positive  action  to  conserve  the  living  resources  of  the 
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world's  oceans;  (2)  nearly  identical  to  fishery  jurisdiction  provisions  in  the 
single  negotiating  text  that  is  the  basis  for  future  law  of  the  sea  negotiations; 
and  (3)  fully  in  compliance  with  the  standard  of  reasonahleness  that  is  used  to 
evaluate  the  legality  of  unilateral  claims  under  customary  international  law. 

The  Magnuson  Fisheries  Management  and  Conservation  Act  pro- 
vides an  effective  means  to  conserve  and  manage  U.S.  fisheries  re- 
sources and  is  reflective  of  the  rich  and  long  tradition  associated  with 
the  development  of  the  customary  international  law  of  the  sea.  [Sec. 
2(c)(2)] 

Additional  opposition  against  S.  961  has  been  voiced  by  those  indi- 
viduals advocating  increased  reliance  on  existing  bilateral  agreements 
a-  a  means  to  solve  U.S.  fisheries  problems.  As  with  the  on-going 
eiforts  by  the  United  States  to  reach  an  international  settlement  of 
fisheries  problems  at  the  third  U.N.  Law  of  the  Sea  Conference,  I  fully 
support  efforts  to  negotiate  more  effective  bilateral  fishery  agreements. 
I  am  also  aware,  however,  as  is  the  case  with  the  Law  of  the  Sea  Con- 
ference, of  the  enormous  difficulty  faced  by  U.S.  negotiators  in  reach- 
ing acceptable  and  effective  international  agreement  on  fisheries  issues. 
Past  efforts  to  reach  such  agreements,  either  on  a  multilateral  or  bi- 
lateral basis,  have  clearly  been  ineffective.  While  I  am  aware  of  and 
fully  support  the  State  Department's  increased  efforts  to  achieve  more 
equitable  bilateral  fisheries  agreements,  I  remain  unconvinced  that  this 
process,  alone,  will  prove  sufficient  to  the  task  at  hand.  Basic  institu- 
tional and  substantive  difficulties  associated  with  existing  bilateral 
agreements  mitigate  against  any  long-term  reliance  on  the  effective- 
ness of  this  course  of  action  to  solve  the  problems  facing  the  U.S. 
fishery  resources.  We  simply  cannot  continue  to  delay  in  our  response 
to  the  problems  associated  with  U.S.  fisheries. 

I  must  point  out  that  passage  of  S.  961  would  not  obliterate  the  need 
for  the  United  States  to  reach  either  multilateral  or  bilateral  agree- 
ments with  foreign  states  concerning  fishery  resources.  [Sees.  201 ; 
202]  As  you  are  undoubtedly  aware,  S.  961  provides  that  foreign  states 
may  continue  to  fish  in  the  U.S.  200-mile  zone,  but  only  for  those 
species  that  cannot  be  optimallv  utilized  by  U.S.  fishermen.  [Sees. 
2(c)(4);  201(d);  303(a)(4)(B)]  In  addition,  the  United  States 
would  be  able  to  charge  reasonable  fees  to  foreign  states  for  the  ri^ht  to 
fish  for  such  U.S.  species  [Sec.  204(b)  (10)  j|  and  would  be  able  to 
clearly  establish  a  strong  conservation  program  to  insure  that  fishery 
activities  do  not  harm  the  resource.  [Sees.  201(c)(1):  201(c)(2); 
201(e)(3);  202(a)(4)(B);  202(a)(5);  303(a)  (1)3  Thus,  S.  961 
would  greatly  facilitate  the  process  of  reaching  effective  bilateral 
agreements  with  foreign  states  concerning  U.S.  fisherv  resources. 
[Sees.  201 ;  202] 

In  closing,  I  wish  to  indicate  that  S.  961.  in  my  opinion,  provides  the 
United  States  with  an  effective  means  to  conserve  and  protect  U.S. 
fishery  resources.  [Sec.  2]  Passage  of  such  legislation  would  not  detri- 
mentally affect  U.S.  interest,  either  at  the  U.N".  Law  of  the  Sea  Con- 
ference or  in  the  international  community  at  large.  [Sees.  2(c)  (2)  ; 
2(c)  (5)  ;  401]  In  addition,  S.  961  does  not  violate  any  existing  pro- 
visions of  international  law  and  is  clearly  reflective  of  the  positions  put 
forth  at  the  Law  of  the  Sea  Conference  and  developing  customarv 
international  law.  [Sees.  2(c)  (2)  ;  2(c)  (5)  ;  401] 
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Some  of  my  friends  who  know  that  I  have  supported  the  Law  of  the 
Sea  Conference,  as  has  the  Senator  from  Washington,  from  its  very 
inception,  question  why  we  are  proceeding  so  vigorously  to  make  this 
bill  become  law  at  this  time. 

Mr.  President,  it  is  out  of  total  sense  of  frustration  that  we  do  so,  be- 
cause last  year,  as  the  Senator  from  Washington  will  recall,  we  begged 
the  negotiators  for  the  United  States  at  the  Law  of  the  Sea  Conference 
to  go  to  that  conference  and  urge  that  the  living  resources  issues  be 
separated  out — that  the  United  States  seek  a  single  agreement  on  the 
living  resources  of  the  sea,  and  put  off  for  later  debate  and  later  con- 
sensus all  of  the  other  issues. 

We  did  that  because  we  perceived  the  ever-growing  pressures  on  the 
resources  of  coastal  nations  that  have  very  vital  fish  stocks  that  have 
not  previously  been  overexploited. 

We  saw  the  statistics  building  up  right  off  our  own  State  of  Alaska. 
There,  despite  the  fact  that  bilateral  agreements  have  been  in  effect 
and  are  supposed  to  protect  our  fisheries,  we  find  that  14  species  off 
U.S.  shores,  a  majority  of  which  are  found  off  the  shores  of  Alaska,  are 
in  a  state  of  depletion.  They  have  been  found  to  be,  in  effect,  endan- 
gered species. 

With  regard  to  the  Alaska  pollock  alone,  the  bilateral  negotiations 
with  Japan  and  Russia  led  us  to  a  conclusion  last  year  where  our  Na- 
tion agreed  they  could  harvest  1.3  million  tons  of  Alaska  pollock  in  a 
single  season,  and  yet  the  sustained  yield  of  that  species  is  one  million 
metric  tons  at  the  most. 

So  the  result  of  the  negotiations  was  that  this  country  agreed  to  let 
just  two  foreign  nations  fishing  off  our  shores  take  30  percent  more 
than  that  species  could  absorb  and  survive.  The  consequence  we  have 
is  now  that  the  Alaska  pollock  has  joined  the  list  of  depleted  species, 
and  we  must  take  some  action  to  protect  fisheries  for  the  future. 

I  think  that  it  is  imperative  that  we  know  that  at  the  Law  of  the  Sea 
Conference  there  are  a  series  of  issues  that  cannot  be  resolved  in  a  short 
period  of  time  in  and  of  themselves.  They  require  international  edu- 
cation before  the  rest  of  the  world  will  understand  our  position  and 
the  position  of  the  developed  nations.  The  issues  involve  the  regime  for 
the  deep  seabed,  the  questions  revolving  around  all  of  the  issues  per- 
taining to  freedom  of  the  seas  on  the  high  seas,  the  total  issues  pertain- 
ing to  scientific  research,  and  the  very  complex  issues  involved  in  ma- 
rine pollution.  The  whole  question  of  dispute  settlement  in  and  of  itself 
is  a  sufficient  issue  that  it  should  require  some  time  to  resolve. 

Yet  we  see  that  the  issues  we  are  trying  to  address  in  this  interim 
legislation,  those  pertaining  to  living  resources  exhaustion,  are  in  fact 
putting  pressure  on  the  Law  of  the  Sea  Conference  to  come  to  a  con- 
clusion and  to  reach  an  agreement.  [Sees.  2(c)  (5)  ;  401]  The  whole 
world  now,  I  think,  realizes  that  this  tremendous  pressure  exists  upon 
the  living  resources  of  the  sea. 

So  what  we  are  saying  in  this  bill  is,  "Allow  us  to  establish  an  in- 
terim conservation  zone  for  the  protection  of  the  fisheries  and  man- 
agement concept,  and  this  interim  bill  will  be  in  effect  only  until  the 
Law  of  the  Sea  Conference  achieves  it  objectives."  [Sec.  401] 
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I  still  personally  would  favor  a  separate  treatment  to  protect  the 
living  resources  of  the  sea,  but  if  that  is  not  possible,  at  least  the  Law 
of  the  Sea  Treaty  must  be  a  cohesive  one  that  recognizes  all  of  the  in- 
terests of  the  United  States  and  the  living  resources  issues  ought  to  be 
the  predominant  issue  that  require  our  consideration  in  the  first 
instance. 

The  bill  that  is  before  us  now  and  the  amendments  that  we  have  of- 
fered to  meet  some  of  the  comments  that  have  been  made,  which  would 
improve  the  bill,  I  think,  is  absolutely  essential  to  meet  the  best  inter- 
ests  of  future  generations  of  Americans  with  regard  to  the  protein 
base  that  exists  in  the  oceans  off  our  shores.  [Sec.  2]  I  do  not  think  that 
we  can  ignore  the  statistics,  which  show  an  ever  increasing  foreign 
catch  off  our  shores,  an  ever  increasing  amount  of  imports  of  our  own 
fishery  products,  an  increasing  deficit  in  our  balance  of  payments  on 
fisheries  products,  the  declining  employment  not  only  in  the  fishing 
industry  itself,  but  in  related  shore  based  industries,  and  the  total 
disregard  for  the  future  of  the  species  themselves.  [Sec.  2] 

At  one  hearing  we  were  told,  about  2  years  ago  now.  that  there  were 
more  fur  seals  in  the  Pribilof  Islands  that  were  floating  ashore  dead 
of  malnutrition  than  used  to  be  harvested.  This  is  occurring  because 
the  foreign  fishing  fleets  are  depleting  the  food  sources,  the  food  chain 
of  those  ocean  mammals.  Mr.  President,  this  is  happening  at  the  very 
time  our  country  has  declared  a  moratorium  on  the  taking  of  ocean 
mammals,  when  we  are  trying  to  replace  our  stocks  and  achieve  an  in- 
crease in  their  numbers. 

I  think,  as  to  anything  that  can  be  raised  about  this  bill  that  looks 
at  the  future  of  the  living  resources  themselves,  we  can  only  come  to 
the  conclusion  that  the  time  has  passed,  really,  when  we  should  have 
acted  upon  this  legislation.  To  allow  this  situation  to  continue  into  the 
future  would  be  to  deny  protection  to  those  species  upon  which  we  will 
rely  for  many,  many  years  in  the  future. 

Mr.  Magxuson.  Mr.  President,  will  the  Senator  yield  just  at  that 
point  ? 

Mr.  Stevens.  I  yield. 

Mr.  Magnuson.  There  is  another  matter ;  at  the  beginning  we  men- 
tioned it,  but  we  did  not  go  into  it  in  great  depth.  What  has  been  hap- 
pening here  in  the  past  2  or  3  years  is  that  even  the  sports  fishermen 
are  finding  the  same  situation  in  sports  fishing.  A  lot  of  good  sports 
fishing  is  off  the  coast  of  the  State  of  the  distinguished  occupant  of 
the  Chair  (Mr.  Morgan)  ;  and  they  are  finding  more  meager  supplies 
all  the  time,  according  to  the  records. 

That  is  the  same  thing  that  is  happening  to  the  seals  and  out  bevond, 
because  sports  fishing  brings  some  of  those  things  in,  in  our  part  of  the 
country.  It  is  a  shame.  The  sports  fishermen  have  been  starting  to  com- 
plain pretty  loudly  about  us  not  moving  to  protect  our  stocks  within 
the  200-mile  coastal  zone  part  of  the  ocean. 

Mr.  Stevens.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  consent  to  have  printed  in  the  Rec- 
ord a  statement  showing  overfishing  due  to  foreign  catching  of  fish  in 
the  ocean  areas  off  the  shores  of  our  country,  where  the  catch  limits 
negotiated  by  bilateral  negotiations  exceed  the  sustained  yield  of  the 
species. 
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There  being  no  objection,  the  table  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

FOREIGN    CATCHES — OVERFISHING    SHOWN 

I.  A.  Eastern  Bering  Sea  and  Aleutians:  Pollock — Expected  catches 
(metric  tons)  in  1975 

Japan  »   1, 100,  000 

U.S.S.R  x 210,  000 

Other  nations 3,  000 

Total 1,  313,  000 

Estimated  Sustainable  Yield  Under  Current  Environmental  Conditions  and 
Fishing  Practices  :  1,000,000  Metric  Tons. 
B.  Pacific  Ocean  Perch,  Flounders,  and  others  (Pacific  Cod,  Sablefish,  Etc.): 
Expected  Catches  (Metric  Tons)  in  1975; 
Pacific  Ocean  Perch  :  11,000 x  (148,000  *)  373,000. 
Flounders  and  Others  :  214,000.x 
Estimated  Sustainable  Yields  :  350,000. 

1  Agreed  Quota. 

77.  A.  Gulf  of  Alaska:  Rockfishes  (primary  Pacific  Ocean  perch)  expected 
catches  (metric  tons)  in  1975 

Japan    "54,  000 

U.S.S.R *  10,  000 

Others 3,  500 

Total   67, 500 

Estimated  sustainable  yield  :  50,000  metric  tons. 
1  Agreed  Quota. 

B.  Sablefish:  Expected  catches  (metric  tons)  in  1975 

Japan    x80,  000 

United  States 1,  000 

Others  (an  increase  over  figure  given  in  attached  table) 10,000 

Total 41,  000 

Estimated  sustainable  Yield,  30,000  Metric  Tons. 

77/.   Washington,  Oregon,  and  California:  A.  Pacific  Hake:  Expected  catches 

(metric  tons)  in  1975 

U.S.S.R 1 150,  000 

Poland x  44,  000 

United  States 6,000 

Others 1,  000 

Total 201,  000 

Estimated  Sustainable  Yield,  150,000. 

B.  Rockfishes:  Estimated  Catches  (Metric  Tons)  in  1975 

Japan l  4,  000 

U.S.S.R T  2,  500 

Poland 1,  000 

United  States 10,000 

Total 17,  500 

Estimated  Sustainable  Yield,  15,000. 
1  Agreed  Quota. 
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Mr.  Stevens.  Mr.  President,  what  the  Senator  from  Washington  has 
mentioned  is  something  that  1  fee]  very  personally.  1  am  a  sports 
fisherman.  When  1  fish  for  silver  salmon  in  southeastern  Alaska  my 

limit  is  two  per  day  or  three  total  possession  on  the  boat  per  fisher- 
man on  a  trip.  That  limit  cuts  in  half  the  limit  of  previous  year.-.  As 
to  the  Cook  inlet  salmon  fisherman,  who  literally  spends  hundreds 
of  dollars  to  get  where  he  can  fish  for  this  king  salmon,  his  quota  is 
one. 

In  the  State  of  Washington  in  the  Puget  Sound  it  is  even  worse. 

Mr.  McClure.  Mr.  President,  will  the  Senator  yield  I 

Mr.  Stevens.  Yes. 

Mr.  xMcCluke.  The  Senator  might  be  interested  in  knowing  that  in 
the  State  of  Idaho,  which  happens  to  lie  400  miles  inland,  where  we 
are  a  major  spawning  area  for  sea  run  steelhead  salmon,  we  have 
completely  and  totally  cut  oil'  sports  fishing  because  the  situation 
became  so  critical  on  the  spawning  beds  on  the  headwaters  of  the 
Columbia  and  Snake  areas. 

Mr.  Stevens.  It  has  gone  even  further  than  that. 

In  Washington  State,  I  am  informed  that  the  catch  of  the  sports 
fishermen  was  reduced  down  to  one-third  in  a  2-year  period. 

The  total  number  of  fish  taken  by  the  fishermen  in  Bristol  Bay 
has  been  domestically  reduced.  We  had  a  total  closure  of  fishing  in 
Bristol  Bay.  One  could  not  even  take  the  fish  for  subsistence  purposes, 
and  the  President  declared  the  area  a  natural  disaster  area  because 
the  people  who  lived  entirely  off  the  sea  could  not  fish.  We  had  to  pro- 
vide Federal  assistance  in  that  area  primarily,  in  my  opinion — other 
people  had  other  opinions  about  the  weather — but  primarily,  in  my 
opinion,  due  to  the  impact  of  the  foreign  fishing  fleets. 

Mr.  President,  we  all  know  we  are  not  going  to  continue  and  finish 
this  bill  now  today.  It  does  become,  as  I  understand  it,  the  pending 
business  for  the  second  session  of  this  Congress.  We  had  hoped  to  be 
able  to  get  this  bill  into  conference  so  that  the  staff  of  our  two  commit- 
tees could  help  work  out  the  differences  between  the  two  bills,  the 
House-passed  bill  and  this  bill,  so  that  we  might  get  the  bill  into 
a  position  where  it  could  be  passed  and  become  law  before  the  Law 
of  the  Sea  Conference. 

I  am  prepared  to  offer  an  amendment  to  make  the  bill  effective  on 
the  date  it  is  signed  [Sec  104]  but  to  delay  the  enforcement  date  until 
January  1.  1977.  [Sec.  312]  The  House  bill  is  a  little  bit  different  in 
delaying  the  effective  date.  \^>^c.  104]  My  amendment  would  enable 
the  Fisheries  Management  Councils  to  begin  to  organize  these  manage- 
ment councils.  [Sec.  303]  We  need  time  to  find  the  people  who  are 
qualified  to  be  members  of  the  councils.  They  must  be  nominated  by 
the  President  after  their  names  have  been  suggested  by  the  Governors 
of  individual  States.  [Sec.  303]  They  must  then  be  confirmed  by  the 
Senate.  [Sec.  303]  They  must  be  able  to  get  appropriations  from  Con- 
gress. [Sees.  303;  406]  They  must  then  find  their  staff,  locate  their 
headquarters,  conduct  hearings,  promulgate  their  regulations  [Sec. 
303],  have  an  opportunity  for  everyone  who  is  involved  to  be  heard. 
to  comply  with  the  Administrative  Procedures  Act.  [Sec.  305]  In  other 
words,  Mr.  President,  it  will  take  9  months  to  a  year  before  these 
councils  could  constitutionally  have  effective,  enforceable,  and  fair 
regulations.  [Sec,  305] 
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We  are  prepared  to  demonstrate  to  the  Law  of  the  Sea  conferees 
that  they  have  the  time  next  year  to  reach  an  agreement,  if  they  can. 
[Sees.  2(c)  (5)  ;  401]  If  they  reach  an  agreement,  this  bill  would  be 
implementing  legislation  in  the  interim  between  the  time  the  agree- 
ment was  reached  and  it  had  been  ratified  by  a  sufficient  number  of 
nations  in  order  to  be  promulgated  as  international  law.  [Sec.  401] 

Mr.  President,  the  last  time  that  process  was  gone  through  by  this 
country  with  regard  to  ocean  resources  was  in  the  1958  Convention 
on  Fishing  and  Conservation  of  the  Living  Resources  of  the  High 
Seas. 

It  took  8  years  from  the  time  that  was  negotiated  until  it  was 
promulgated  by  the  United  States  as  law,  and  the  interesting  thing  is 
that  the  nation  that  we  are  trying  to  enforce  conservation  principles 
on  now,  namely,  Japan,  participated  in  that  conference  and  was  part 
of  the  negotiation  but  refused  to  sign. 

So  I  warn  everyone  concerned  with  the  Law  of  the  Sea  Conference 
that  it  is  entirely  possible  that  the  nations  of  the  world  meeting  under 
the  auspices  of  the  United  Nations  could  come  to  a  consensus,  but  some 
of  the  very  vital  coastal  nations  could  refuse  to  ratify,  and  we  would 
be  in  exactly  the  same  position  8  or  10  years  from  now  as  we  are  right 
now,  faced  with  a  question  of  do  we  have  the  intestinal  fortitude  as  a 
nation  to  stand  up  and  say  we  will  enforce  unilaterally  conservation 
principles  out  to  200  miles. 

Our  neighbor  in  Mexico  did  it,  and  they  are  in  the  process  now  of 
bringing  about  their  enforcement  scheme.  Our  neighbors  to  the  north, 
and  to  the  south  of  my  State,  Canada,  are  prepared,  I  am  informed, 
to  also  put  into  effect  a  200-mile  zone.  They  have  the  equivalent  of 
100  miles  now.  In  other  words,  if  our  three  nations  would  act  together 
and  declare  a  conservation  zone  [Sec.  101],  this  whole  continent  would 
have  protection  off  its  shores  so  far  as  the  living  resources  of  the  sea 
are  concerned. 

Mr.  President,  there  is  no  difference  between  our  bill  and  the  Law 
of  the  Sea  consensus  on  the  200-mile  issue.  [Sees.  2(c)  (5)  ;  401] 

I  am  informed,  and  those  of  us  who  have  been  to  the  conferences 
came  away  with  the  opinion  that  the  world  community  is  prepared  to 
accept  a  200-mile  zone  for  the  purpose  of  total  economics ;  our  proposed 
200-mile  conservation  zone  is  only  related  to  the  protection  of  the  liv- 
ing resources  within  200  miles.  [Sees.  2(c)  (1)  ;  2(c)  (2)  ;  101] 

We  should  act  on  this  bill.  Those  who  are  involved  in  the  negotia- 
tions of  the  Law  of  the  Sea  should  know  that  we  are  sincere  in  trying 
not  to  disturb  the  progress  of  their  negotiations.  [Sec.  2(c)  (5)] 

At  the  same  time,  I  do  not  think  that  this  Senate  ought  to  be  de- 
terred by  any  comments  that  come  from  foreign  nations  that  indicate 
any  type  of  retaliation,  for  instance,  from  Japan.  I  have  heard  reports 
of  what  the  Japanese  have  indicated  they  might  do  should  we  pass 
this  bill.  They  are  the  one  nation  that  has  been  given  complete  prefer- 
ence in  terms  of  the  Law  of  the  Sea  Treaty  in  its  present  form.  I 
would  have  to  oppose  the  ratification  of  that  treaty  in  its  present  form 
because  the  economic  dislocation  clause  that  appears  in  it  that  would 
give  Japan  the  right  to  determine  whether  or  not  it  could  continue 
To  fish  on  the  high  seas  for  anadromous  fish. 

When  one  looks  at  the  Law  of  the  Sea's  progress  and  looks  at  what 
we  are  trying  to  do.  I  think  statements  that  come  from  foreign  nations 
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that  try  to  Influence  this  Senate  should  be  regarded  with  great  suspi- 
cion, particularly  if  they  are  generated  from  a  nation  which  failed  to 
ratify  the  Convention  on  Fishing  and  Conservation  of  Living  Re- 
sources of  the  High  Seas  that  was  designed  for  the  protection  of  the 
very  species  that  we  once  again  are  trying  to  protect. 

Mr.  Magnuson.  The  Japanese  Government,  about  60  days  ago,  had 
a  Pull-page  ad  in  the  Washington  Post,  and  I  guess  the  New  York 
Times,  also,  intimating  that  they  would  not  sign  any,  that  they  had 
to  live  oil'  the  sea,  and  that  argument  we  have  heard.  So  they  have 
already  in  an  advertisement  here  in  the  United  States  given  us  warn- 
ing what  they  were  going  to  do.  It  was  a  three-quarter  of  a  page  ad- 
vertisement. I  have  it  some  place  in  my  files,  and  I  shall  have  it 
printed  in  the  Record  when  we  return. 

Mr.  Stevens.  T  thank  the  Senator  from  Washington. 

The  point  is  it  is  a  nation  such  as  that  that  is  coming  through  their 
representatives  to  either  our  conferences  on  the  Law  of  the  Sea  or  our 
State  Department,  warning  against  the  enactment  of  our  bill  on  the 
basis  of  some  claim  that  they  might  retaliate. 

Mr.  President,  for  my  own,  only  as  one  individual  Senator  and  an 
American,  I  think  the  Japanese  ought  to  think  twice  before  they 
threaten  this  country  with  regard  to  action  in  ietaliation  when  we  are 
trying  to  make  them  observe  internationally  recognized  conservation 
principles.  [Sec.  2(c)(2)]  We  still  provide  the  defense  umbrella  for 
Japan,  and  we  still  provide  the  defense  umbrella  for  the  whole  Pacific. 
We  cannot.  I  think  as  a  nation,  continue  to  do  that  and  watch  the  rape 
of  the  oceans  that  abound  our  shores. 

It  seems  to  me  that  it  is  time  that  the  people  in  the  State  Depart- 
ment recognize  what  their  true  role  is,  and  it  ought  to  be  to  take 
action  on  those  issues  that,  as  the  Senator  from  Washington  states, 
are  most  affected  by  time. 

Those  are  the  issues  pertaining  to  living  resources.  I  am  hopeful 
that  when  we  return,  we  will  be  able  to  enact  this  bill  and  get  it  to 
conference  and  get  it  into  shape,  so  that  it  can  be  delivered  to  the  Law 
of  the  Sea  Conference  in  a  demonstration  that  this  is  interim  legisla- 
tion; [Sec.  401]  that  it  will  become  effective  on  January  1,  1977  [Sec. 
104],  either  to  implement  title  I  of  this  bill  or  to  implement  a  law  of 
the  sea  agreement  with  regard  to  living  resources  of  the  sea.  [Sec.  401] 

Again  I  commend  my  good  friend.  I  remind  him  that  he  made  the 
move  to  name  the  12-mile  bill  after  my  predecessor,  Senator  Bartlett; 
and  I  have  been  most  pleased  to  be  able  to  respond  as  an  Alaskan  and 
as  a  good  friend  of  Senator  Magnuson — this  is  the  Magnuson  bill  now. 

Mr.  Magnuson.  Mr.  President,  does  the  Senator  from  Alaska  want 
to  speak  on  this  matter? 

Mr.  Gravel.  I  will  be  happy  to. 

Mr.  MaCxNuson.  I  will  suggest  the  absence  of  a  quorum  first,  because 
I  am  not  quite  sure  how  long  the  leadership  wants  us  to  go  on  tonight. 

Mr.  Gravel.  That  should  not  stop  me  from  making  a  statement. 

Mr.  Magnuson.  No.  I  am  just  suggesting  the  absence  of  a  quorum, 
to  find  out.  They  will  not  shut  you  off. 

Mr.  Gravel.  Why  can  I  not  make  the  statement  until  the  Senator 
ascertains  that  from  the  leadership  ? 

Mr.  Magnuson.  All  right. 

Mr.  Gravel.  Mr.  President,  essentially  what  we  are  doing  here  is 
preparing  ourselves  for  a  debate  that  may  take  place  at  the  beginning 
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of  next  year.  It  is  a  very  fine  exercise,  because  I  think  we  can  lay  out 
some  of  the  parameters  that  will  be  involved. 

Prior  to  that,  Mr.  President,  I  should  like  to  place  some  material  in 
the  Record  and  seek  some  printing,  as  was  done  earlier  by  the  pro- 
ponents of  the  bill. 

I  send  to  the  desk,  and  I  ask  unanimous  consent  for  its  printing,  a 
compilation  of  a  position  paper  that  I  have  written,  fact  sheets,  and  a 
response  to  the  evaluation  of  those  fact  sheets  by  Senators  Magnuson 
and  Stevens.  I  ask  that  it  be  printed  as  a  Senate  memorandum,  as  was 
printed  the  rebuttal  to  those  fact  sheets  that  I  originally  presented.  I 
hope  we  can  print  the  same  number  of  copies  that  were  printed  of  the 
memorandum  to  the  Senate  on  November  21,  1975. 

Mr.  Stevens.  Mr.  President,  reserving  the  right  to  object — and  I 
shall  not  object  to  equal  treatment  for  my  colleague — I  am  informed 
that  that  is  not  a  proper  request,  to  have  a  document  printed  by  the 
Senate  itself,  that  those  documents  were  printed  by  the  committee.  I 
am  certain  that  the  committees  will  accord  Senator  Gravel  the  same 
privilege  afforded  us  in  terms  of  the  document. 

The  document  we  presented  was  in  answer  to  a  previous  document 
that  was  presented  by  Senator  Gravel.  Until  the  leadership  on  this 
side  has  a  chance  to  review  that,  I  am  told  that  we  do  not  approve  of 
printing  documents  as  memorandums  from  the  Senate  itself,  but  they 
should  be  originated  from  a  committee. 

Will  my  colleague  permit  me  to  check  that  out  ? 
Mr.  Gravel.  I  have  no  problem.  I  leave  the  unanimous-consent  re- 
quest there  with  the  reservation,  and  we  will  get  it  determined. 

I  am  sure  that  my  colleague,  as  much  as  I,  wants  to  get  as  many  facts 
and  as  much  information  on  the  subject  to  the  public  and  available 
to  the  public.  I  am  sure  no  objection  will  be  posed  to  what  I  am  trying 
to  do,  after  there  has  been  an  investigation,  because  I  know  that  my 
colleague  wants  to  get  information  into  the  hands  of  the  people  not 
only  in  my  State  but  also  throughout  the  United  States  and  in  the 
hands  of  the  media.  I  know  that  he  is  a  very  fair  man  and  wants  to 
see  this  information  get  out  on  the  same  basis  that  he  and  Senator  Mag- 
nuson put  out  the  information. 

The  Presiding  Officer.  The  unanimous-consent  request  is  withheld 
temporarily. 

Mr.  Gravel.  Mr.  President,  as  to  some  of  the  statements  that  were 
made,  I  do  not  want  to  get  into  an  argumentative  posture  with  the 
proponents  of  the  bill,  except  that  many  statements  were  made  that 
were  in  obvious  error.  I  will  not  enumerate  them.  But  when  a  person 
who  has  spent  so  much  time  on  this  legislation  stands  before  this  august 
body  and  says  that  we,  the  United  States,  do  not  fish  off  any  foreign 
shores,  it  can  only  mean  that  there  are  some  breeches  in  the  knowledge 
and  the  base  of  information  that  is  present  to  the  Senate  in  this  regard. 
I  think  that  breech  will  be  further  appreciated  when  we  examine  the 
work  of  the  Committee  on  Commerce  and  recognize  that  most  of  the 
data  presented  in  the  report  comes  from  1972. 

I  believe  it  also  can  be  appreciated  by  this  body  that  when  people 
are  quoting  what  happened  in  Caracas  and  what  happened  in  Geneva, 
many  of  these  inaccuracies  or  misperceptions  will  be  cleared  up  in 
time,  and  we  will  have  ample  time  to  do  that,  come  the  first  of  the  year, 
because  I  think  we  will  be  able  to  make  the  case  that  should  be  made  as 
to  what  the  status  really  is  of  the  fisheries. 
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I  think  tlio  case  that  is  made  is  that  what  we  have  is  a  situation  so 
desperate  that  if  cries  for  immediate  solution.  I  believe  that  one  of  the 
statements  made  by  my  distinguished  oolleague  was  that  we  cannot 
wait  for  an  international  agreement.  We  will  make  the  case  more  than 
adequately,  come  the  first  of  the  year,  that  we  have  no  choice  but  to 
wait;  that  the  situation  with  respect  to  our  fisheries  is  not  as  panicky 
as  is  indicated;  that  it  does  not  require  the  emergency  that  is  put  forth, 
and  that  we  can  be  deliberate  and  do  things  in  a  very  intelligent  and 
progressive  fashion. 

There  is  no  question  that  we  have  seen  the  rape  of  our  oceans.  There 
is  no  question  that  we  have  seen  excesses.  But  the  fact  of  looking  back 
a  year,  2  years,  5  years,  and  10  years  and  saying  that  that  is  the  situa- 
tion that  must  propel  us  into  some  action  that  may  not  be  thought  out 
properly  and  whose  consequences  may  be  detrimental  to  the  national 
interest  is  not  very  wise.  We  have  to  look  at  what  the  situation  is 
today. 

What  happened  in  the  most  recent  negotiations  last  September? 
What  happened  in  the  negotiations  we  just  had  in  November?  The 
Committee  on  Commerce  cannot  shed  too  much  light  on  that,  because 
the  report  they  have  is  really  based  on  data  and  information  that 
comes  from  1072.  I  say  to  the  Commerce  Committee  and  the  propo- 
nents of  this  bill  that  much  has  happened  since  1972  and  a  lot  of  good 
things  will  not  happen  and  a  lot  more  good  things  can  happen  in  the 
future  if  we  have  the  patience  and  the  perspicacity  to  realize  this. 

So  I  will  make  the  case  as  to  what  is  really  the  status  of  our  fisheries 
today  or  what  will  be  the  status  next  January,  when  we  proceed  to  the 
consideration  of  this  legislation.  That  case  will  be  very  revealing. 
Those  who  want  to  pursue  the  details  of  that  case  can  avail  themselves 
of  this  document  that  we  hope  to  get  printed.  I  am  sure  that  my  col- 
league will  not  interpose  a  permanent  objection,  because  he  has  a  sim- 
ilar interest  in  getting  information  to  the  public. 

The  next  case  that  is  going  to  be  made  is  going  to  show  what  impact 
this  legislation  will  have  on  our  fisheries.  I  maintain  that  that  impact 
will  be  severe  and  could  be  detrimental.  The  details  of  that  case  are 
partially — more  than  partially — put  forward  in  this  document.  T  think 
it  will  show  incontrovertibly  that  we  will  lose  more  from  this  legisla- 
tion in  term  of  dollars — actual  dollars — gross  revenue  to  the  Nation, 
and  I  think  we  want  to  look  with  respect  to  this  problem  in  terms  of 
acting  as  a  nation;  that  we  will  lose  more  money  than  we  will  gain; 
and  that,  commensurate  with  that,  we  will  lose  more  jobs  than  we  will 
gain.  I  do  not  think  that  the  Senate,  in  its  wisdom,  is  going  to  press 
for  legislation,  particularly  when  our  economy  is  in  dire  straits,  that 
will  deny  income  to  American  citizens  and  to  American  industry  and 
that  will,  at  the  same  time,  produce  more  unemployment  to  American 
industry.  I  do  not  think  the  Senate  will  do  that.  But  that  case  will  be 
made  in  one  of  the  f  actsheets  presented. 

In  another  factsheet,  we  will  show  the  effect  of  this  legislation  on 
something  that  is  very  dear  to  the  economic  interest  of  my  State  and 
to  the  people  of  Alaska.  That  is,  of  course,  the  impact  that  this  legis- 
lation will  have  on  salmon.  I  think  anybody  in  this  body  who  is  knowl- 
edgeable is  well  aware  that  salmon  are  not  all  that  knowledgeable  on 
existing  law  and  that  it  is  difficult  for  salmon  to  read  the  Congressional 
Record.  It  is  difficult  for  salmon  to  understand  the  law  as  we  want  to 
put  it  out.  I  think  that  we  can  pass  a  law  here  and  say  that  we  want 
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200  miles,  but  it  is  going  to  be  difficult  for  the  salmon  to  obey  that  law. 
because  there  are  inner  instincts,  within  the  salmon,  that  propel  them 
to  swim  beyond  200  miles.  When  they  get  out  there  beyond  200  miles, 
they  are  unprotected  by  this  legislation.  [Sees.  2(b)  (1)  ;  102(2)  ;  202 
(a)  (4)  (B)]  Therefore,  they  can  be  caught  by  somebody. 

Now,  we  can  put  a  little  cosmetic  on  this  legislation,  because  we 
recognize  that  salmon  will  not  obey  this  law.  The  cosmetic  will  say 
that  those  salmon  who  go  beyond  200  miles,  we  are  going  to  control. 
[Sees.  2(b)  (1)  ;  102(2)  ;  202(a)  (4)  (B)  J  We  are  passing  a  law  here 
that  is  supposed  to  take  care  of  the  200  miles.  [Sec.  101]  But  we  are 
trying  to  do  a  little  cosmetic  thing,  hoodwink  the  fishermen — particu- 
larly the  fishermen  in  my  State.  And  the  word  is  hoodwink,  because  I 
think,  basically,  we  understand  that  the  salmon  do  go  beyond  200  miles. 
But  we  are  going  to  say,  oh,  there  is  no  danger,  because  we,  in  the 
United  States  of  America,  the  most  powerful  Nation  on  Earth,  with 
all  of  our  destroyer  fleets,  we  are  going  to  tell  the  world  that  those  are 
our  salmon,  and  do  not  touch  our  salmon.  That  is  essentially  what  this 
legislation  says.  [Sees.  2(b)(1);  102(2);  202(a)(4)(B)] 

I  submit  that  all  that  is  cosmetic.  We  are  not  going  to  go  to  war  over 
protecting  the  salmon  that  swim  beyond  200  miles.  So,  essentially,  we 
will  have  hoodwinked  the  fishermen  into  thinking  that  they  have  an 
element  of  protection  when,  in  point  of  fact,  they  do  not  have  protec- 
tion. In  point  of  fact,  what  happens  is  that  we  raise  aspirations.  This 
is  an  issue  that  is  highly  emotionally  charged.  What  we  are  going  to 
do  is  raise  aspirations  that  cannot  be  satisfied.  That  is  to  raise  to  a 
higher  emotional  crescendo  this  issue.  What  that  means,  of  course,  is 
that  we  get  into  a  situation  where  we  call  upon  greater  and  greater 
layers  of  emotion  and  less  and  less  soundness  of  thought.  Obviously, 
that  is  very,  very  volatile  and  makes  for  a  very  dangerous  situation. 

After  that  case  is  made,  and  I  think  that  case  can  be  made,  and  is 
readily  recognized,  we  will  make  the  case  next  year  as  to  what  the 
impact  of  this  will  be  on  the  treaties  that  we  have.  There  are  many 
representations  made  that  we  just  do  not  violate  treaties.  We  wiil 
have  an  effective  date  change  and  I  might  add  that,  tangentially, 
there  will  be  an  effort  made  by  proponents  of  this  legislation  to  change 
the  effective  date  of  this  legislation  so  that  it  becomes  effective  in 
January  1977.  [Sec.  104] 

The  reason  that  effort  will  be  made  is,  very  simply,  that  if  they  do 
not  put  that  forth,  then  there  will  be  a  very  clear  violation  of  many 
treaties,  if  we  pass  this  legislation.  That  was  a  point  that  I  brought 
out  publicly.  There  is  no  response  to  that  point,  other  than  the  fact 
that  we,  the  great  American  Nation,  would  be  lawbreakers.  So,  to  try, 
again,  to  apply  a  little  cosmetic  so  that  this  thing  will  sort  of  wash  in  a 
very  superficial  fashion,  what  we  will  do  is  move  out  the  effective  date 
and  that  will [Sec.  104] 

Mr.  Stevens.  Will  my  colleague  yield  ? 

Mr.  Gravel.  No,  I  choose  not  to  yield. 

Mr.  Stevens.  I  do  not  want  him  to  misunderstand  what  I  said. 

Mr.  Gravel.  Mr.  President,  who  has  the  floor  ? 

The  Presiding  Officer.  The  Senator  from  Alaska  (Mr.  Gravel) 
has  the  floor. 
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Mr.  Gravel.  I  did  not  interrupt  my  distinguished  colleague  from 
Alaska  and  I  did  not.  interrupt  tne  Senator  from  Washington  and  1 
should  like  to  be  accorded  the  same  privilege,  just  as  I  will  be  ac- 
corded the  privilege  of  having  a  document  printed  just  as  my  col- 
leagues had  a  document  printed,  because  I  am  sure  we  are  interested 
in  getting  this  subject  up. 

I  am  sure  that  when  we  get  to  correcting  this  legislation,  we  will 
pass  a  law,  telling  the  State  Department,  "You  go  out  and  negotiate 
this  law."  That  is  an  interesting  situation.  That  says,  "We  are  not 
going  to  break  any  laws,  but  if  you  do  not  negotiate  what  we  pass  in 
law,  then  forget  it,  get  out  of  whatever  treaties  you  are  in.  If  these 
treaties  do  not  conform  to  our  law,  then  that  is  the  end  of  them.  That 
is  the  end  of  that  treaty ;  get  out." 

We  can  call  that  not  breaking  a  treaty.  I  would  call  that  still  break- 
ing a  treaty.  I  would  call  it  breaking  a  treaty  only  with  a  little  innu- 
endo, a  little  tour  de  force.  But  in  point  of  fact,  if  you  look  at  it,  we 
have  broken  a  treaty. 

I  think  most  people  can  realize  that  when  we  pass  a  law,  it  alters 
the  existing  economic  situations,  the  existing  consultation  situations, 
all  the  situations  we  have  in  treaties  and  tell  them,  that  is  the  law  of 
the  land.  When  you  tell  negotiators  to  go  out  and  negotiate  that,  what 
we  are  saying  is,  you  go  out  and  tell  those  Russians,  tell  those  Jap- 
anese, tell  those  South  Americans,  and  tell  those  Europeans  that  they 
now  have  to  obey  U.S.  law. 

Now,  they  have  laws  in  their  countries,  too.  When  these  laws  come 
into  conflict,  what  we  do  is  negotiate  an  understanding.  That  is  called 
a  treaty.  But  when  we  go  out  and  unilaterally  tell  the  State  Depart- 
ment to  deliver  an  ultimatum  that  now  they  have  to  live  by  our  law, 
that  is  not  accommodating  ourselves  to  a  treaty.  That  is  not  even  ne- 
gotiating  a  treaty.  That  is  just  delivering  to  them  an  ultimatum;  and 
when  the  United  States  of  America,  the  most  powerful  nation  on 
earth,  does  that,  what  we  are  doing  is  saying,  "Hey  Charlie,  I  am  the 
strongest  guy  on  the  block  and  you  iust  do  what  I  say." 

That  is  going  to  be  an  interesting  development  that  is  going  to  take 
place.  I  do  not  want  to  see  that  development  take  place,  because  I 
think  it  would  be  an  unbelievable  tragedy. 

I  think  that,  next  year,  we  will  also  be  able  to  show  that  this  legis- 
lation clearly  violates  international  law.  T  think  we  Americans  take 
great  pride,  and  with  good  reason,  that  we  abide  in  the  law.  I  think 
we  shall  be  able  to  bring  before  the  Senate  the  testimony  of  every  in- 
ternational authority  in  this  country  who  has  any  respect  and  stand- 
ing, and  their  views  are,  to  the  man  that  this  breaks  international  law. 
We  can  cavalierly  dismiss  that  we  are  breaking  international  law.  But, 
I  submit,  we  do  this  at  great  peril,  because  these  experts  who  have 
studied  the  law,  who  are  aware  of  the  international  situation,  cannot 
be  put  aside.  If  we  do  it,  we  will  be  viewed  as  law  breakers  in  the 
world.  We  will  be  law  breakers.  That  is  not  a  situation  I  should  like 
to  see  my  country  be  in. 

Again,  in  January,  we  shall  be  able  to  show  and  develop  what  will 
be  the  impact  of  the  passage  of  961  on  the  Law  of  the  Sea  Conference. 
[Sec.  401]  We  are  told  that  we  have  to  pass  this  legislation  in  order  to 
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put  pressure  on  the  conference.  [Sees.  2(c)  (5)  ;  401]  Well,  that  is 
fine  if  we  are  the  only  people  in  the  world.  But  we  are  not  the  only 
people  in  the  world.  At  this  conference,  there  are  150  nations,  the 
largest  convocation  in  the  history  of  the  human  race.  If  we  go  there 
with  a  posture  of  arrogance,  so  tied  with  an  imperialistic  attitude, 
that  conference  will  fail.  That  would,  in  my  mnid,  totally  jeopardize 
the  conference.  Now,  we  can  pass  a  piece  of  legislation.  Then  we  can 
decide  that  that  legislation  will  self-destruct  when  the  conference  is 
completed.  [Sec.  401] 

We  can  decide  to  do  various  things.  "We  are  a  very  sophisticated 
people.  We  are  a  very  responsive  democracy.  But  what  happens  after 
we  act?  Mexico  acts,  as  they  are  in  the  process  of  acting.  In  fact, 
I  talked  with  a  Mexican  official,  and  the  reason  why  their  President 
brought  forth  a  constitutional  change — and  I  want  to  emphasize  there 
is  a  constitutional  change — of  talking  in  terms  of  paternal  seas,  not 
talking  about  what  we  are  talking  about;  we  are  talking  about  fish- 
eries [Sees.  2(c)  (1)  ;  2(c)  (2)  ;  101],  and  they  are  going  to  take  con- 
siderably more  than  that,  but  then  again,  if  we  can  unilaterally  take 
our  fisheries  [Sec.  101],  why  can  they  not  take  whatever  they  perceive 
to  be  in  their  unilateral  interest  and,  of  course,  they  will. 

If  we  take  our  fisheries  unilaterally  because  it  is  in  our  economic 
interests  [Sec.  101],  why  cannot  Malaysia  take  the  Straits  of  Malacca 
and  charge  a  toll.  That  is  in  their  economic  interest. 

If  we  take  what  we  think  is  in  our  interests  off  our  shores  [Sec. 
101],  why  cannot  Morocco  and  Spain,  as  they  have  already  indicated, 
charge  a  toll  for  tankers  that  will  go  through  the  Strait  of  Gibral- 
tar. Why  not?  What  is  the  difference?  Egypt  charges  a  toll  for  going 
through  the  Suez  Canal.  If  a  tanker  were  to  run  aground  going  into 
the  Strait  of  Gibraltar  it  would  pollute  the  Spanish  coast  and  the 
Moroccan  coast. 

They  are  entitled  to  protect  themselves.  We  are  not  talking  about 
just  ourselves  in  the  world. 

So,  if  we  go  out  and  say,  "Hey,  you  nations,  get  out  of  this  200-mile 
zone,  you  are  doing  harm  to  our  economic  interests  as  we  perceive 
them,"  and  they  tell  them  to  get  out  [Sees.  2;  101],  why  can  they  not 
tell  us  to  get  out  of  other  parts  of  the  world  ?  That  is  what  will  hap- 
pen. We  will  set  in  motion  with  this  legislation  a  chain  reaction,  and 
that  is  where  the  damage  occurs,  a  chain  reaction  around  the  world 
where  everybody  will  go  for  his  interest  as  he  perceives  it. 

We  will  bring  about  anarchy  on  the  high  seas,  and  we  will  bring 
about  a  situtation  from  which  we  cannot  return.  We  will  not  be  able 
to  say,  "Well,  now,  we  are  ready  to  negotiate.  We  have  taken  what  we 
want,  let  us  sit  down  at  the  Law  of  the  Sea  Conference.  We  are  pre- 
pared to  negotiate  for  the  rest  of  what  is  interesting  to  the  rest  of  the 
people  of  the  world." 

Well,  the  rest  of  the  people  in  the  world  will  tell  us,  "Hey,  you  just 
took  what  you  wanted,  we  want  to  take  what  we  want  and  then  maybe 
we  will  think  of  discussing  something."  That  is  what  is  going  to 
happen.  So  our  actions  will  have  triggered  it. 

Now,  it  is  OK  when  Iceland  does  it,  and  they  can  turn  around  and 
start  a  cod  war.  You  know,  they  took  50  miles,  and  they  went  to  the 
International  Court  and  lost  that  case,  so  they  turned  around  and  took 
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200  miles,  so  you  have  got  now  the  British  having  to  scud  in  their 
ressels,  their  warships,  in  order  to  protect  their  fishing  vessels.  Is  that 

what  we  want  to  gel  ourselves  into  where  wo  have  to  gel  out,  our 
destroyers  on  picket  duty  around  tho  United  States  ready  to  shoot 
down  any  foreign  vessel?  Is  that  the  threshold  we  want  to  raise  the 
world  to,  the  tinder  box  we  live  in  where  we  have,  a  proliferation  of 
nuclear  capability  in  every  two-bit  nation  in  the  world?  Is  that  what 
we  want  to  do?  That  is,  of  course,  what  we  can  do  and  what  we  will 
do  if  we  let  this  legislation  come  into  being. 

That,  of  course,  is  what  would  happen  to  the  negotiations.  We 
would  be  the  ones  who  would  destroy  them.  How  tragic,  we,  who  are 
tho  major  pushers  for  the  Law  of  the  Sea  Conference,  because  we 
recognize,  at  least  I  recognize,  that  is  the  only  way  we  are  going  to  get 
a  real  200  miles,  I  am  for  the  200  mile  limit.  We  recognize  that  is  the 
way  we  are  going  to  get  control  of  our  salmon,  and  we  recognize  that 
is  the  way,  we  recognize  we  are  going  to  be  able  to  take  a  step  forward 
in  bringing  about  understanding  in  the  world,  because  we  recognize 
that  through  international  sovereignty  for  the  first  time  the  human 
race  will  make  a  small,  baby  step  forward  toward  a  sane  existence, 
and  wo  recognize  that  this  conference  offers  to  the  human  race  for 
the  first  time  the  ability  to  have  law,  mandated  law,  upon  the  human 
race.  All  these  opportunities  are  within  our  reach  if  we  recognize  that 
tho  best  way  to  get  them  is  through  an  international  forum  and  not 
through  international  action. 

I  think  we  will  be  able  to  develop  that  case  in  the  courts  of  the 
deliberations  coming  forward  in  January. 

I  think  we  will  also  be  able  to  make  another  case.  We  have  heard 
it  said  there  is  no  progress  being  made  on  the  LawT  of  the  Sea  Con- 
ference and,  by  God,  they  have  been  going  on  forever  is  what  is  said. 
"No,  we  cannot  wait  any  more.'?  Well,  those  are  not  the  facts.  It  de- 
pends on  the  perception  and  definition  you  \vant  to  give  it.  If  you  say 
that  negotiations  over  the  seas  has  been  going  on  for  a  long  time,  I  will 
tell  you  they  have  been  going  on  since  the  birth  of  mankind.  That  is 
how  long  they  have  been  going  on,  just  like  the  negotiations  for  peace 
have  been  going  on  since  the  birth  of  mankind. 

But  if  you  are  talking  about  the  United  Nations  Conference  on  the 
Law  of  the  Sea  that  is  presently  being  undertaken  at  this  time  you 
are  not  talking  about  a  long  time,  and  anybody  who  says  you  are  talk- 
ing about  a  long  time  is  not  presenting  the  facts  correctly. 

The  first  meeting  of  the  Law  of  the  Sea  Conference  that  we  are  talk- 
ing about  took  place  in  the  spring  of  1974.  It  had  2  weeks.  The  next 
meeting  they  had  wTas  in  the  summer  of  1974,  and  that  was  in  Caracas 
and  that  was  8  weeks.  Then  the  next  meeting  you  had  was  in  Geneva 
in  the  spring  of  this  year,  and  that  was  for  9  weeks.  So,  all  told — and 
I  will  throw  in  an  extra  week  for  arbitrariness — we  are  talking  about 
20  weeks. 

People  stand  here  frustrated  that  a  convocation  of  a  hundred  and 
fifty  nations  over  one  of  the  most  complex  subjects  we  have  ever  had 
to  face  has  not  produced  an  end  result,  a  final  accomplishment  in  20 
weeks  of  deliberation.  My  God,  if  the  Senate  of  the  United  States  or 
the  Congress  of  the  United  States  could  act  deliberately  as  this  inter- 
national conference  has  acted,  we  would  live  in  a  Utopia  today. 
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The  conference,  in  my  mind,  has  been  very  progressive  and  has  ac- 
complished a  great  deal.  In  Caracas,  from  my  provincial  point  of  view, 
from  the  point  of  view  of  Alaska,  we  accomplished  the  most  important 
thing  of  all.  We  accomplished  a  general  agreement  on  the  200  miles. 
The  United  States  of  America  had  opposed  the  200  miles  up  until  that 
time.  All  the  major  powers  of  the  world,  the  Soviet  Union,  Japan,  had 
opposed  the  200  miles,  and  so  we  go  to  Caracas,  and  we  win  the  200- 
mile  agreement.  There  is  no  dispute  over  the  200  miles  right  now  in  the 
world  community.  We  are  going  to  get  that  out  of  this  agreement. 

So  people  say,  people  who  are  knowledgeable  say,  there  was  no  ac- 
complishment in  Caracas.  My  God,  the  greatest  accomplishment  that 
could  ever  happen  to  Alaska  was  accomplished  in  Caracas. 

Then  we  look  at  Geneva  and  they  say  nothing  happened  in  Geneva. 
They  say,  "I  went  to  Geneva,  I  looked  around,  and  nothing  happened." 
In  Geneva  what  we  saw,  we  saw  at  the  end  of  the  session  came  forward 
a  document  which  is  called  the  single  negotiating  text,  a  document  that 
we  will  show  as  more  than  80  percent  agreement  in  the  world  com- 
munity. 

Now,  if  I  were  able  to  introduce  a  piece  of  legislation  on  this  floor 
that  had  80  percent  agreement,  consensus  agreement,  I  would  introduce 
it,  walk  to  my  office  as  happy  as  I  could  ever  be  knowing  that  I  am  se- 
cure that  it  will  become  law  because  all  you  need  is  51  percent  agree- 
ment. But  there  is  80-percent  consensus  agreement  on  what  exists  in 
the  unilateral  text,  on  this  single  negotiating  text. 

I  can  understand  where  the  confusion  will  take  place  by  many  of  my 
colleagues  because  when  they  look  at  the  negotiations  in  the  interna- 
tional arena,  these  negotiations  are  a  little  different.  I  can  understand 
where  there  might  be  some  misperceptions  that  could  occur,  misunder- 
standings as  to  what  really  happened. 

When  the  President  of  the  United  States  or  the  Secretary  of  State 
of  the  United  States  goes  to  a  foreign  nation  to  negotiate  a  treaty  he 
does  not  go  to  that  nation  and  take  out  a  document,  hold  a  press  con- 
ference, and  say,  "Here  is  the  treaty.  Now  we  are  going  to  negotiate 
line  by  line."  Of  course  not.  He  goes  there,  sits  down  and  negotiates 
with  one  or  more  nations,  and  at  the  end  of  those  negotiations  up  comes 
a  document  that  everybody  is  in  agreement  with,  and  they  sign  it.  That 
is  the  international  process  because  when  you  are  negotiating  inter- 
nationally you  do  not  negotiate  from  a  basis  of  sovereignty.  Each  na- 
tion comes  forward  with  its  sovereignty,  but  there  is  no  sovereignty 
compelling  action,  there  are  no  devices.  You  suffer  one  another,  so  to 
speak. 

So  what  has  happened  in  the  single  negotiating  text  where  people 
have  confused  it,  well,  they  are  just  beginning  to  put  a  document  in, 
that  is  not  what  is  happening  in  the  international  arena.  What  we  are 
seeing  is  the  end  of  the  process,  not  the  beginning  because  what  is 
floated  in  this  single  negotiating  text  is  basicalty  the  consensus  that  is 
floating  around  in  the  world,  and  it  has  come  together  in  this  one 
document. 

Now,  what  needs  to  be  done  is  to  go  through  the  refinements,  the 
hangups,  and  there  are  some,  and  there  are  some  areas  of  disagreement, 
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but  I  think  there  is  sufficient  goodwill  within  the  international  com- 
munity so  that  we  can  see  these  resolved  if  they  are  not  jeopardized,  if 

they  are  not  thwarted.  This  legislation  would  thwart  that  situation. 

When  we  talk  about  the  impat  ience  of  this  body,  we  are  going  to  have 
a  meeting  in  March,  and  the  resolution  that  was  passed  a  week  ago 
Friday  in  the  United  Nations  said  that  we  will  have  the  meeting  in 
March,  from  March  15  to  May  7,  and  that  if  the  conference  does  not 
complete  its  work  we  will  meet  in  the  summertime. 

We  will  get  the  money  put  aside  for  the  interpreters  and  for  the 
space  and  everything  to  be  involved.  In  fact,  the  cost  is  around  $2  mil- 
lion. That  is  the  money  that  was  put  aside  by  the  United  Nations  to  pay 
for  the  summer  conference. 

For  those  who  have  no  confidence  that  we  are  close  to  accomplish- 
ment— and  I  cannot  stand  here  and  guarantee  it  will  be  in  1976,  it 
could  be  in  1977,  1978,  I  do  not  know— but  I  do  know  if  we  pass  this 
legislation  it  will  not  be  in  1976,  or  1977,  or  1978. 

In  fact,  the  opponents  of  this  bill  say,  "Well,  it  won't  be  for  5  or  10 
years." 

They  have  set  themselves  up  a  self-fulfilling  prophecy  because  if 
this  legislation  passes,  it  will  guarantee  that  the  conference  will  not 
succeed. 

So  they  will  have  been  right,  They  will  have  passed  legislation  say- 
ing that  the  conference  cannot  succeed,  so,  therefore,  we  pass  this  leg- 
islation and  if  it  passes,  it  will  have  that  effect. 

That  is  the  great  tragedy  and  the  great  confusion  in  this  regard. 

No,  Mr.  President,  I  think  the  conference  has  a  chance,  and  to  prove 
it,  the  last  paragraph  of  the  resolution  that  was  passed  last  Friday  in 
the  United  Nations,  the  last  paragraph  talked  about  the  fact  that  they 
are  making  plans  to  go  sign  the  final  agreement  in  Caracas  in  early 
1977. 

That  may  not  take  place,  but  that  is  the  kind  of  optimism  that  exists, 
so  much  that  they  are  prepared  to  put  it  on  paper  and  pass  it  as  a  reso- 
lution in  the  United  Nations. 

That  is  not  binding,  but,  to  my  mind,  it  does  mirror  the  degree  of 
optimism  that  exists  in  that  regard. 

Mr.  President,  that  is  just  an  overview  of  the  case  we  are  going  to 
begin  to  make  in  January.  I  just  wanted  to  give  a  smattering  of  what 
is  involved. 

Again  I  want  to  renew  my  unanimous  consent  to  get  information 
into  the  hands  of  the  American  people,  my  colleagues  in  the  Senate,  on 
the  same  basis  Senator  Magnuson  and  Senator  Stevenson  got  informa- 
tion to  our  colleagues,  because  I  know  the  majority  leader  stated  re- 
peatedly, I  know  it  is  a  basic  part  of  his  belief,  we  are  all  equal  in  this 
body.  Though  I  may  not  be  a  full  committee  chairman,  when  I  stand 
here  on  the  floor  I  am  equal  to  my  senior  Senator  from  Alaska  and  I 
know  I  am  equal  to  Senator  Magnuson  and  I  know  this  august  body 
would  not  want  to  have  inequalities  take  place  in  a  case  we  try  to  make 
to  the  American  people  and  to  our  colleagues  in  the  Senate. 

So  again  I  renew  my  unanimous-consent  request. 

The  Presiding  Officer.  Is  there  objection  ? 
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Mr.  Stevens.  I  reserve  the  right  to  object  again,  based  upon  the  pre- 
vious statement  that  I  made,  and  I  do  object  temporarily. 

The  Presiding  Officer.  Objection  is  heard. 

Mr.  Gravel.  I  yield  the  floor. 

The  Presiding  Officer.  The  Senator  from  Alaska. 

Mr.  Stevens.  I  thank  the  Senator  and  I  hope  my  colleague  from 
Washington  will  return. 

Mr.  President,  I  want  to  assure  my  colleague,  the  Senator  from 
Alaska,  there  are  no  cosmetics  in  this  bill.  I  wish  he  would  listen  to 
this,  as  we  go  through  the  debate,  because  the  camaraderie  could  evap- 
orate very  fast  if  these  remarks  continue  on  this  level. 

In  the  first  place,  there  was  nothing  cosmetic  about  the  effective  date. 
The  amendment  we  have  would  make  this  bill  effective  upon  signature. 
[Sec.  104]  The  enforcement  data  would  be  delayed  until  we  had 
the  mechanism  in  place  for  enforcement.  [Sec.  312J 

Second,  with  regard  to  experts  in  international  law,  I  am  perfectly 
willing  to  sit  and  listen  to  any  expert  that  wants  to  say  he  is  an  expert. 

A  friend  of  mine  used  to  say  that  an  expert  is  a  dumbhead  away 
from  home.  But,  as  a  practical  matter,  these  experts  are  the  same  ones 
who,  when  Senator  Bob  Bartlett  and  Senator  Magnuson  moved  to  ex- 
tend the  U.S.  fisheries  zone  to  12  miles,  screamed  there  would  be  an- 
archy on  the  seas  and  that  we  would  have  all  the  straits  closed  in  the 
world.  They  said  that  legislation  would  bring  about  total,  total  revolu- 
tion of  the  seas. 

That  is  what  they  said  before  and  I  would  be  glad  to  go  back  and 
get  some  of  those  statements  from  experts. 

These  same  people  today  come  forward  and  say,  "If  you  create  a 
fisheries  conservation  zone,  out  to  200  miles,  you  are  going  to  have 
anarchy." 

That,  to  me,  is  a  statement  from  someone  who  does  not  recognize 
how  international  law  is  created.  International  law  comes  into  being 
through  acceptance  throughout  the  world  on  a  consensus  basis. 

It  certainly  does  not  come  into  being  because  some  professor  at  Har- 
vard writes  a  paper  about  how  it  is  going  to  come  into  being.  I  say  that 
advisedly  after  having  come  through  that  institution  and  having  great 
respect  for  it.  But  I  am  not  overimpressed  by  Harvard  lawyers  or  pro- 
fessors who  try  to  say  the  200-mile  zone  would  be  in  violation  of  in- 
ternational treaties  when  the  12-mile  zone  which  they  said  was  in 
violation  of  the  international  treaty  has  not  been  so  interpreted. 

As  a  matter  of  fact,  there  are  32  strategic  straits  in  the  world.  Seven- 
teen of  them  have  12-mile  limit  closures.  None  of  those  17  have,  in 
fact,  been  closed  to  international  traffic  since  the  world  recognized, 
following  the  lead  of  the  United  States,  a  12-mile  limit. 

We  have  prepared  and  presented  to  this  Congress  a  20'0-mile  bill. 
Congressman  Studds  initiated  such  legislation  on  the  House  side  and 
I  initiated  it  on  this  side.  At  that  time,  no  one  felt  we  could  ever  get 
a  consensus  on  it. 

In  the  period  of  7  years,  there  is,  in  fact,  now  consensus  in  the  world 
on  a  200-mile  conservation  zone  and  it  has  come  about  because  Mem- 
bers of  the  U.S.  Congress  have  been  willing  to  fight  for  protection  for 
the  fisheries  resources  themselves.  [Sec.  101] 
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We  are  not  fighting  for  anything  on  a  personal  basis  and  anyone 

that  puts  it  on  that  basis,  I  think,  is  misguided.  The  concept  is.  shall 
the  living  resources  of  the  sea  have  a  chance  to  survive?  ['Svv.  2] 

Mr.  President,  last  year  alone  within  200  miles  of  our  shores  there 
were  3.2  billion  pounds  of  fish  taken. 

The  major  fishery  within  our  shores  is,  in  fact,  the  Alaska  pollack, 
where  they  have  taken  2.3  billion  pounds  in  1  year  of  1  specie.  That 
pollack,  in  fact,  the  basic  food  chain  for  the  Bering  Sea  and  in  North 
Pacific  and  if  it  continues  even  another  2  or  3  years,  it  will  go  the  way 
of  the  California  herring.  It  will  disappear  from  the  ocean. 

We  cannot  stand  that  kind  of  pressure.  Even  if  my  colleague  were 
correct  that  they  are  going  to  wrap  this  up  in  1977  and  initial  the 
treaty,  if  he  is  correct,  it  will  be  6  or  8  years  until  that  is  enforceable 
in  the  world,  and  to  me,  never  be  enforceable  against  Japan  and 
Russia,  if  they  do  not  sign  the  treaty,  unless  we  have  the  fortitude  to 
pass  interim  legislation  [Sec.  401]  unilateral  and  enforceable  because 
we  are  declaring  it  enforceable,  just  as  the  other  nations  of  the  world 
have.  [Sec.  101] 

I  would  say  one  last  thing,  I  understand  the  Senator  from  Wiscon- 
sin wishes  the  floor  and  I  will  be  happy  to  yield  to  him  when  he  comes. 
My  colleague  says  that  there  is  80-percent  agreement  in  the  Law  of 
the  Sea  Conference  and  if  those  of  us  who  have  been  there  understood 
that  Conference — and  mind,  I  think  I  have  sat  through  more  days  of 
the  Law  of  the  Sea  Conference  than  any  Member  of  the  Congress,  so 
I  think  I  know  what  is  going  on  in  the  Law  of  the  Sea  Conference — he 
says  that  if  we  understood  it  we  would  understand  there  is  80-percent 
agreement,  80-percent  consensus. 

That  is  like  saying  there  is  80-percent  consensus  in  the  House  right 
now  in  agreement  with  the  President  over  the  fact  that  we  should 
limit  spending  next  }Tear.  I  am  sure  my  colleague  understands  that 
there  is  an  80-percent  consensus  that  spending  should  be  limited.  The 
question  of  how  it  should  be  done  and  what  the  language  is  to  accom- 
plish it  is  something  else.  There  has  never  been  one  vote — not  one  vote 
to  date— in  any  session  of  the  Law  of  Sea  Conference. 

We  cannot  have  an  80-percent  consensus  on  objectives  and  make 
that  into  an  80-percent  consensus  in  agreement  on  particular  text, 
negotiated  text. 

He  talks  about  the  single  text  which  is  the  product  of  three  separate 
men.  The  chairman  of  the  separate  subcommittees  of  the  law  of  the 
sea  have  produced  three  separate  provisions  that  became,  when  united, 
the  so-called  single  negotiating  text.  But  no  negotiation  has  taken  place 
yet. 

In  the  1958  convention  there  were  86  nations.  As  I  said,  it  took  us  8 
years  to  agree  that  that  product  of  that  1958  conference  was  enforce- 
able. After  they  reached  an  agreement,  it  took  8  years  before  it  was 
promulgated  as  being  enforceable. 

In  the  I960  conference,  89  nations  met  and  I  am  informed  they 
failed  to  reach  an  agreement  on  the  extension  of  national  jurisdiction 
because  they  could  never  reach  a  conclusion  on  the  specific  language  to 
accomplish  their  purpose. 

Now  there  are  145  nations  in  the  Law  of  the  Sea  Conference,  77  of 
whom  have  banded  together.  They  are  basically  noncoastal  nations  de- 
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manding  their  rights  as  they  perceive  them  from  the  products  and  the 
wealth  of  the  oceans. 

I  would  predict  that  once  there  is  a  Law  of  the  Sea  Conference 
Treaty  agreed  to  in  principle  by  the  negotiators,  it  could  be  as  long  as 
10  or  15  years  before  the  President  of  the  United  States  would  notify 
the  Congress  that  that  had  become  acceptable  international  law  and 
was  enforceable  in  the  world  bodies,  particularly  the  World  Court. 

Under  these  circumstances,  I  say  we  cannot  tolerate  any  further 
delay.  If  my  colleague  wishes  Alaska  pollack  to  go  the  way  of  Cali- 
fornia herring,  that  is  his  business.  I  would  state  to  the  Senate  that  I 
am  convinced  that  more  than  90  percent  of  the  Alaska  people  favor 
this  bill.  To  my  knowledge,  there  is  no  one  I  know  who  favors  delaying 
this  bill  in  favor  of  waiting  for  the  Law  of  the  Sea  Treaty  who  is  in- 
volved in  the  fisheries  organizations  of  Alaska,  but  for  one  group. 

I  have  held  hearings  along  with  Senator  Magnuson,  Senator  Pas- 
tore,  and  Senator  Kennedy  all  over  the  country.  In  the  hearings  we 
held  in  my  State  in  1974  there  was  not  one  dissenting  voice  to  this 
legislation.  In  1975  there  was  only  one  dissenting  voice  that  I  recall 
in  Washington  State,  and  that  was  the  former  Ambassador  McKernan. 
We  now  have  correspondence  from  him  in  which  he  states  that,  because 
of  the  delay  of  the  Law  of  the  Sea  Conference,  he  is  prepared  to  accept 
this  legislation  and  support  it. 

I  say,  Mr.  President,  I  am  looking  forward  to  returning,  because  I 
believe  my  colleague  and  I  are  going  to  have  some  fun  off  this  one.  I 
read  to  him  his  statement  of  March  5.  One  would  think  it  was  me. 

As  last  year's  Commerce  Committee  on  this  measure  pointed  out,  the  inroads 
of  foreign  fleets  on  American  coastal  fisheries  is  destroying  this  valuable  re- 
source. Further  delay  is  encouragement  for  these  foreign  fleets  to  take  what 
they  can  get  as  soon  as  possible.  A  workable  international  pact  is  years  away. 
Our  coastal  fisheries  cannot  tolerate  that  further  exploitation. 

That  quote  is  not  this  Senator  from  Alaska ;  it  is  the  other  Senator 
from  Alaska,  this  year.  I  say  there  is  no  reason  for  delay  on  this 
legislation. 

I  am  happy  to  yield  to  my  friend  from  Wisconsin,  subject,  of  course, 
to  my  colleague  replying. 

Mr.  Gravel.  Will  the  Senator  yield  for  a  moment? 

Mr.  Proxmire.  Certainly. 

Mr.  Gravel.  I  hope  when  I  am  80  years  old,  Mr.  President,  I  will 
have  the  ability  to  change  my  mind  when  I  acquire  more  knowledge. 
If  I  have  changed  my  mind  because  of  new  facts  given  me,  and  if  my 
colleague  thinks  that  is  a  decrement  in  the  colloquy  or  in  the  argument 
that  we  have,  I  can  only  tell  him  that  it  is  an  asset. 

I  do  not  want  to  see  Alaska's  pollack  disseminated.  I  believe  we 
can  solve  that  problem  and  we  will  show  that  next  year.  I  do  not  want 
to  do  something  that  will  give  apparent  control  over  pollack  and  lose 
the  salmon.  We  do  not  have  fishermen  in  Alaska  who  fish  for  pollack. 
They  happen  to  fish  for  salmon.  That  is  just  a  slight  distinction  in  that 
regard. 

I  would  like  to  pose  an  inquiry  and  then  I  will  be  happy  to  yield. 

The  majority  leader  asked  me  to  put  on  a  quorum  call  to  get  him 
back  here. 

Mr.  Stevens.  He  asked  us  to  yield  to  the  Senator  from  Wisconsin. 

Mr.  Gravel.  I  yield  the  floor,  Mr.  President. 
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Mr.  McIxtyre,  from  the  Committee  on  Armed  Services. 
submitted  the  following 

REPORT 

together  with 
SUPPLEMENTAL  AND  MINORITY  VIEWS 

[To  accompany  S.  9611 

The  Committee  on  Armed  Services,  to  which  was  referred  the  bill 
(S.  961)  to  extend,  pending  international  agreement,  the  fisheries 
management  responsibility  and  authority  of  the  United  States  over 
the  fish  in  certain  areas  in  order  to  conserve  and  protect  such  fish  from 
depletion,  and  for  other  purposes,  having  considered  the  same,  reports 
favorably  thereon  with  amendments  to  the  text  and  recommends 
that  the  bill  as  amended  do  pass. 

COMMITTEE  AMENDMENTS 

( 1 )  At  the  end  of  the  bill  add  a  new  title  as  follows : 

TITLE  IV— EFFECTIVE  DATE 

[Sec.  104]  Sec.  401.  This  Act  shall  take  effect  on  January  1,  1977. 

[Sec.  202]  (2)  On  page  44.  line  16,  strike  the  words  "September  30. 
1976"  and  insert  in  lieu  thereof  the  words  "January  1.  1977". 

PURPOSE    OF    THE    BILL 

[Sec.  2(b)]  S.  961  would  extend  U.S.  fishery  jurisdiction  and  man- 
agement authority  over  a  200  nautical  mile  zone  off  U.S.  coasts,  over 
fishery  resources  of  the  Continental  Shelf,  and  over  anadromous 
species  which  spawn  in  U.S.  waters  wherever  they  may  range  on  the 
high  seas.  The  bill  seeks  to  protect  the  U.S.  coastal  fishing  industry 
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through  regulation  or  exclusion  of  foreign  fishing  within  the  200  mile 
conservation  zone. 

By  its  terms  the  purpose  of  S.  961  is  "to  take  immediate  action  to 
protect  and  conserve  the  fishery  resources  of  the  Nation  by  declaring 
management  and  conservation  authority  over  such  resources  .  .  .". 
The  legislation  establishes  a  national  fishery  management  program  to 
achieve  this  purpose. 

EXPLANATION    OF    COMMITTEE    AMENDMENTS 

[Sec.  104]  New  effective  date 

This  Committee  amendment  would  delay  the  effective  date  of  the 
bill  until  January  1,  1977.  In  the  absence  of  this  provision,  the  bill 
would  become  effective  upon  enactment  into  law. 

Although  it  was  not  optimistic  about  prospects  for  reaching  a  Law 
of  the  Sea  agreement  on  fishery  issues  within  the  next  year,  the  Com- 
mittee wanted  to  make  every  effort  to  minimize  the  possibility  that 
enactment  of  S.  961  would  interfere  with  negotiation  of  any  broad 
fisheries  agreement  in  the  near  future.  Indeed,  the  Committee  is  hope- 
ful that  delaying  enactment  of  S.  961  until  January  1, 1977  will  serve 
as  an  inventive  to  the  Law  of  the  Sea  Conference  to  expedite  a  compre- 
hensive agreement  on  fishery  jurisdiction  and  conservation. 

In  addition,  the  delayed  enactment  of  S.  961  could  provide  a  useful 
period  for  executive  branch  preparation  regarding  the  implementa- 
tion and  enforcement  of  the  fisheries  management  program  as  well  as 
the  renegotiation  of  any  existing  treaties  or  conventions  which  may  be 
inconsistent  with  this  bill. 

[Sec.  202]  Substitution  of  " January  L  1977"  for  "September  30, 1976" 
This  is  a  technical  amendment  to  bring  the  timing  of  the  renegotia- 
tion of  any  existing  fishery  agreements  into  conformity  with  the 
amended  effective  date  of  the  bill. 


BRIEF  DESCRIPTION 

Title  I  of  S.  961  establishes  a  fisheries  conservation  zone  contiguous 
to  the  U.S.  territorial  sea  and  extending  for  200  nautical  miles  from 
U.S.  coasts.  [Sec.  101]  Within  this  200  mile  zone  the  United  States 
would  exercise  exclusive  fishery  management  authority.  [Sec.  102]  The 
United  States  would  also  exercise  exclusive  management  authority 
over  fishery  resources  of  the  Continental  Shelf  [Sec.  102  (,3)]  and 
anadromous  species — such  as  salmon — throughout  their  migratorv 
range.  [Sec.  102(2)] 

The  level  of  foreign  fishing,  if  any,  would  be  set  upon  "the  basis  of 
the  portion  of  the  allowable  catch  of  any  fishery  or  stock  of  fish  which 
cannot  or  will  not  be  harvested  by  vessels  of  the  United  States.  [Sec. 
201(d)]  U.S.  fishery  jurisdiction  would  not  apply  to  highly  migratory 
species  such  as  tuna.  [Sec.  103] 

The  Secretary  of  State  is  directed  to  initiate  negotiations  to  amend 
or  terminate  any  treaty,  convention  or  international  agreement  to 
which  the  United  States  is  a  party  whose  provisions  are  inconsistent 
with  S.  961.  [Sec.  202(a)  ;  202(b)  ;  202(c)] 
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S.  961  would  bo  an  interim  measure  in  the  sense  that  it  would  ex- 
pire at  such  time  as  any  comprehensive  treaty  with  respect  to  fishing 
jurisdiction  comes  into  force  or  is  provisionally  applied.  [Sec.   101] 

Title  II  would  create  a  national  fishery  management  program  which 
would,  among  other  things,  establish  national  standards  for  fishery 
management.  [Sec.  301]  Seven  Regional  Management  Fishery  Coun- 
cils would  be  established  [Sec.  302]  and  empowered  to  recommend 
management  plans  and  regulations  to  the  Secretary  of  Commerce. 
[Sees.  302^  303]  The  Secretary  of  Commerce  is  authorized  to  regulate 
fisheries  within  the  expanded  U.S.  jurisdiction  to  "prevent  over- 
fishing, rebuild  overfished  stocks,"  and  "insure  conservation".  [Sec 
304] 

Title  III  provides  powers  to  the  Secretary  of  Commerce  and  the 
Secretary  in  charge  of  the  Coast  Guard  to  enforce  the  provisions  of 
the  bill.' [Sec.  311]  It  also  sets  forth  criminal  penalties  for  actions 
violating  provisions  of  the  bill  or  regulations  issued  pursuant  to  the 
authority  provided  in  the  bill.  [Sec.  309] 

For  a*  more  detailed  description  of  the  bill  as  well  as  a  section-by- 
section  analysis,  see  the  Senate  Commerce  Committee  Report  on  S.  961 
(Senate  Report  94-416,  October  7, 1975) . 

LEGISLATIVE    BACKGROUND 

S.  1988,  the  predecessor  bill  to  S.  961,  was  introduced  on  June  13, 
1973  by  Senator  Warren  G.  Magnuson.  The  bill  was  ultimately  re- 
ferred to  the  Armed  Services  Committee  and  on  November  27,  1974 
the  Committee,  by  a  vote  of  8  to  6,  favorably  reported  the  bill  to  the 
Senate.  The  bill  passed  the  Senate  but  died  in  the  93d  Congress  due 
to  inaction  by  the  House  of  Representatives. 

S.  961  was  introduced  on  March  5,  1975  by  Senator  Magnuson 
and  was  co-sponsored  by  19  Senators.  S.  961  went  far  beyond 
S.  1988  by  creating  a  program  for  fishery  management  with  the 
accompanying  powers,  structures,  and  procedures  necessary  for  effec- 
tive implementation.  Except  for  fishery  conservation  and  man- 
agement, S.  961  was  similar  to  S.  1988  in  all  essential  respects. 

In  its  hearings  and  report  on  S.  961,  the  Commerce  Committee  docu- 
mented the  plight  of  U.S.  coastal  fishery  stocks  and  the  economic  pres- 
sures on  the  U.S.  coastal  fishing  industry.  The  Committee  concluded, 
consistent  with  the  findings  set  forth  in  the  bill  itself,  that  numerous 
critical  fishery  stocks  off  U.S.  coasts  were  being  severely  overfished 
and  threatened  with  irreversible  depletion.  Existing  international  fish- 
ing agreements  and  the  recent  sessions  of  the  Law  of  the  Sea  Con- 
ference had  not  been  successful  in  solving  the  overfishing  problem. 
As  a  result,  a  200  mile  coastal  fishery  jurisdiction  with  the  authority 
to  exclude  foreign  fishing  vessels  and  regulate  all  fishing  efforts  should 
be  established  immediately.  [Sees.  2 ;  101 ;  102 ;  201] 

On  October  7,  1975  the  Senate  Commerce  Committee  by  voice  vote 
favorably  reported  S.  961. 

In  the  meantime,  a  bill  comparable  to  S.  961  passed  the  House  of 
Representatives  by  a  vote  of  208  to  101  on  October  9,  1975. 
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S.  961  was  subsequently  referred  to  the  Senate  Foreign  Relations 
Committee.  By  a  7  to  6  vote  the  committee  reported  the  bill  unfavor- 
ably on  November  18,  1975.  The  Foreign  Relations  Committee  em- 
phasized that  the  adoption  of  S.  961  at  this  time  ".  .  .  would  be  incon- 
sistent with  the  spirit  of  existing  U.S.  international  legal  obligations, 
particularly  the  1958  Convention  on  the  High  Seas.  .  .  ."  The  Com- 
mittee also  expressed  concern  in  its  report  that  S.  961  might  undermine 
U.S.  negotiating  efforts  at  the  Third  United  Nations  Law  of  the  Sea 
Conference  and  "subvert  U.S.  credibility  on  all  future  ocean  issues  and 
negotiations." 

COMMITTEE   ACTION 

On  November  18,  1975,  S.  961,  by  unanimous  consent,  was  referred 
to  the  Armed  Services  Committee  with  instructions  to  report  back  to 
the  Senate  not  later  than  December  2, 1975.  Hearings  were  held  before 
the  full  Armed  Services  Committee  on  November  19th  with  Admiral 
James  L.  Holloway,  Chief  of  Naval  Operations  and  General  David 
C.  Jones,  Chief  of  Staff,  United  States  Air  Force  testifying  in  opposi- 
tion to  the  bill  on  behalf  of  the  Defense  Department.  The  Honorable 
John  Norton  Moore,  Chairman  of  the  National  Security  Council 
Interagency  Task  Force  on  the  Law  of  the  Sea  and  Deputy  Special 
Representative  of  the  President  for  the  Law  of  the  Sea  Conference 
also  testified  on  behalf  of  the  Administration  in  opposition  to  S.  961. 

The  reporting  date  for  the  Armed  Services  Committee  was  extended 
by  unanimous  consent  for  December  2,  1975  to  December  5,  1975  and 
finally  to  December  8, 1975. 

The  Armed  Services  Committee  met  in  both  open  and  closed  sessions 
on  December  3,  1975.  After  a  full  discussion,  the  Committee  unani- 
mosuly  adopted  an  amendment  offered  bv  Senator  Taft  to  delay  the 
effective  date  of  the  bill  until  January  1,  1977.  [Sec.  104] 

By  a  margin  of  9  to  7  the  Committee  voted  to  report  favorably  S. 
961.  as  amended.  Senators  Symington,  Jackson,  Cannon,  Mclntyre, 
Byrd  of  Virginia,  Nunn.  Leahy,  Scott  of  Virginia,  and  Taft  voted  in 
favor  of  the  bill:  Senators  Stennis,  Culver,  Hart  of  Colorado,  Thur- 
mond, Tower,  Goldwater  and  Bartlett  voted  against  the  bill. 

DISCUSSION 

United  States  faces  serious  coastal  -fishing  problems 

Due  to  massive  overfishing  off  both  the  Atlantic  and  Pacific 
coasts,  U.S.  coastal  fishery  stocks  have  been  steadily  depleted.  The 
depletion  of  some  stocks  has  been  so  severe  that  they  have  become 
virtually  extinct  for  purposes  of  commercial  fishing.  Coastal  fishery 
stocks,  which  are  a  renewable  source  of  food,  are  one  of  the  most 
valuable  ocean  resources  of  the  United  States.  The  crisis  condition  of 
these  stocks  is  such  that  if  conservation  measures  are  not  quickly  im- 
plemented, some  stocks  may  be  depleted  beyond  the  point  of  self- 
renewal.  [Sec.  2] 

While  overfishing  and  the  consequent  depletion  of  U.S.  fishery 
stocks  has  continued  at  a  growing  rate  for  more  than  a  decade,  the 
catch  of  the  U.S.  fishing  fleets  has  remained  relatively  constant.  At 
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the  same  time  the  catch  of  U.S.  coastal  fishing  fleets  has  dramatically 
declined  as  a  percentage  of  the  total  catcli  off  the  U.S.  coasts.  Huge 
foreign  fishing  fleets  which  use  "factory''  fishing  methods  and  are 
often  subsidized  by  foreign  governments  are  in  large  part  responsible 
for  this  overfishing  problem.  [Sec.  2] 

In  the  face  of  extensive  and  continual  overfishing,  fishery  storks 
can  now  be  renewed  only  through  aggressive  conservation  measures 
regulating  the  allowable  catch  quotas  for  individual  species  of  fish. 
The  committee  is  convinced  that  a  comprehensive  fishery  resource  con- 
servation program  is  sorely  needed.  [Sec.  2] 

The  various  bilateral  and  multilateral  fishery  agreements  to  which 
the  United  States  is  a  party  have  been  unable  to  prevent  serious  over- 
fishing along  U.S.  coasts.  These  various  fishery  agreements  have  not 
resolved  major  issues  among  fishing  nations,  have  not  achieved  crucial 
conservation  goals  and  have  been  without  workable  enforcement 
schemes.  The  ineffectiveness  of  these  agreements  is  apparent  when 
nearly  every  specie  of  fish  subject  to  agreements  between  the  United 
States  and  the  Soviet  Union  and  Japan  can  continue  to  be  fished  at 
levels  exceeding  the  maximum  sustainable  yield  for  those  species. 
Thus,  bilateral  and  multilateral  fishery  agreements  have  not  resolved 
U.S.  fishery  problems  and  hold  little  promise  of  providing  essential 
relief  in  the  near  future.  [Sec.  2] 

S.  061  on  the  other  hand  Avould  provide  a  comprehensive  program 
for  fishery  conservation  by  establishing  a  national  program  for  fishery 
management  and  conservation.  [Sec.  2]  This  program  includes 
national  conservation  standards,  [Sees.  2;  301]  explicit  regulatory  au- 
thority, [Sees.  2;  102]  and  ample  enforcement  powers.  [Sees.  2;  311] 

The  extent  and  urgency  of  the  U.S.  coastal  fishery  problems  have 
been  well  established.  The  committee  believes  that  S.  961  will  provide 
an  effective  means  of  overcoming  these  fishery  problems.  [Sec.  2] 

S.  961  relates  strictly  to  fishery  jurisdiction  and  does  not  affect  other 
ocean  interests  [Sees.  2(c)(l);2(c)(2)] 
S.  961  is  a  bill  of  limited  scope.  It  deals  merely  with  fishing  juris- 
diction. It  authorizes  regulations  only  as  to  fishing  practices  and  only 
in  connection  with  fishery  conservation.  [Sees.  2(c)  (1) ; 2(c) (2) ;  101 ; 
102]  The  bill  provides  for  fishing  by  foreign  nations  within  the  200- 
mile  fishing  zone  based  on  traditional  fishing  rights  and  consistent 
with  sound  conservation.  [Sees.  201(c)(1);  201(c)(2);  201(e)(3); 
202(a)  (4)  (B)  :  202(a)  (5)  :  303(a)  (1)]  Moreover,  the  fishing  juris- 
diction established  in  S.  961  is  an  interim  measure  and  shall  expire 
when  a  comprehensive  treaty  regarding  fishery  jurisdiction  comes  into 
force  or  is  provisionally  applied.  [Sec.  401] 

Several  committee  members  believe  that  despite  the  narrow  lan- 
guage of  the  bill,  the  limited  nature  of  S.  961  has  not  been  generally 
appreciated.  It  is  vitally  important  that  the  international  community 
understand  that  S.  961*^  applies  only  to  the  regulation  of  fishing  and 
fishery  conservation  and  does  not  indicate  an  intention  or  desire  by  the 
United  States  otherwise  to  expand  its  sovereignty  or  jurisdiction. 
[Sees.  2(c)(1);  2(c)  (2)] 
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Eepresentatives  from  the  Defense  Department  and  the  Law  of  the 
Sea  Task  Force  contended  that  U.S.  regulation  of  fishery  resources 
under  S.  961  would  somehow  justify  or  invite  other  nations  to  take 
retaliatory  action  against  the  United  States  over  a  wide  range  of  un- 
related ocean  interests.  Such  dire  contentions  are  purely  speculative, 
unsupported  by  any  direct  evidence. 

Enactment  of  S.  961,  a  fisheries  management  proposal,  is  clearly 
distinguishable  from  jurisdictional  extensions  which  would  infringe 
upon  vital  military  ocean  rights.  [Sees.  2(c)  (1)  ;  2(c)  (2)]  In  the  case 
of  military  ocean  rights,  the  underlying  rationale  for  jurisdictional 
extensions,  the  associated  risks  and  consequences,  and  the  effect  upon 
major  world  powers  would  be  fundamentally  different  from  the  case 
of  fishery  conservation.  The  committee  was  unconvinced  that  ocean 
rights  affecting  crucial  U.S.  defense  interests  were  so  fragile  as  to  be 
jeopardized  by  the  extension  of  fishery  jurisdiction. 
Enactment  of  S.  961  irmtld  not  violate  international  law 

As  a  principle,  freedom  of  fishing  on  the  high  seas  has  long  been 
recognized  throughout  the  world.  As  lnte  as  1958,  freedom  of  fishing 
was  set  forth  as  a  basic  ocean  freedom  in  the  Geneva  Conventions  to 
which  the  United  States  is  a  signator. 

There  has  never  been,  however,  a  clearly  defined  international  rule 
limiting  the  jurisdiction  of  coastal  states  over  fishery  resources.  Free- 
dom of  fishing,  particularly  in  recent  years,  has  not  been  an  unquali- 
fied right  Indeed,  the  Geneva  Conventions  recognized  the  special  right 
of  a  coastal  nation  to  unilaterally  adopt  conservation  measures  off 
its  shores,  even  in  areas  of  the  high  seas.  Certain  limitations  on  fishing 
activity  are  generally  accepted.  As  the  International  Court  of  Justice 
stated  in  FISHERIES  JURISDICTION  CASE,  (1974)   ICJ  26: 

State  practice  on  the  subject  of  fisheries  reveals  an  increas- 
ing and  widespread  acceptance  of  the  concept  of  preferential 
rights  for  coastal  States,  particularly  in  favour  of  countries 
or  territories  in  a  situation  of  special  dependence  on  coastal 
fisheries. 

The  Court  went  on  to  emphasize  that : 

The  preferential  rights  of  the  coastal  State  come  into  play 
only  at  the  moment  when  an  intensification  in  the  exploita- 
tion of  fishery  resources  makes  it  imperative  to  introduce 
some  system  of  catch-limitation  and  sharing  of  those  re- 
sources, to  preserve  the  fish  stocks  in  the  interests  of  their 
rational  and  economic  exploitation.  Ibid.  27. 

The  necessity  for  placing  limits  on  what  has  historically  been  an 
unrestrained  right  to  fishing  has  developed  during  the  last  25  years. 
Dramatic  changes  have  recently  occurred  in  the  levels  of  fishery  stocks, 
the  technology  of  fishing  and  the  extent  of  distant  fishing  efforts. 
[Sec.  2(a)]  These  changes  have  combined  to  produce  wholly  new 
conditions  for  world  fishing  and  a  world  consensus,  evidenced  that 
the  Law  of  the  Sea  Conference,  for  the  establishment  of  extended 
coastal  state  fishery  jurisdiction.  Xearly  40  nations  have  already  ex- 
tended their  fishery  jurisdiction  beyond  12  miles. 
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Internationa]  law  is  inherently  dynamic  as  well  as  ambiguous.  The 

extraordinary  changes  and  pressures  affecting  coastal  fisheries  make 
extended  coastal  fishery  jurisdiction  urgently  needed.  [Sec.  2]  S.  961, 
by  providing  for  a  prompt  renegotiation  of  existing  U.S.  fishing  agree- 
ments and  recognizing  traditional  fishing  rights  of  foreign  nations,  is 
an  orderly  means  to  implement  what  is  already  a  world  consensus  on 
fishing.  [Sees.  201;  202]  Rather  than  contradicting  international  law, 
S.  961  is  a  reasonable  reflection  of  developing  international  law. 

S.  001  loill  not  affect  present  negotiations  at  the  Laic  of  the  Sea 
Conference  [Sees.  2(c)  (5) ;  401] 

The  most  recent  session  of  the  United  Nations  Law  of  the  Sea  Con- 
ference resulted  in  little  measurable  progress.  There  are  over  100 
nations  involved  in  the  Conference  negotiations  and  a  very  broad 
spectrum  of  ocean  issues  which  must  be  resolved.  While  a  single  nego- 
tiating text  was  developed  at  the  Geneva  session,  not  a  single  vote  was 
taken  on  any  of  the  positions  included  in  the  toxt. 

Senator  Thomas  Mclntyre,  the  committee's  representative  at  the 
Law  of  the  Sea  Conference,  reported  to  the  committee  that  in  his 
opinion  ".  .  .  a  treaty  would  not  be  completed  this  year,  next  vear  or 
even  in  the  near  future."  Senator  McTntyre  also  reported  that  the  best 
estimates  of  Ambassador  John  Stevenson,  the  former  head  of  the  U.S. 
negotiating  team,  put  the  conclusion  of  the  treatry  ".  .  .  some  3  years 
hence  with  several  years  passing  before  all  nations  ratify  the  treaty  and 
it  becomes  effective."  The  prospects  for  a  timely  Law  of'  the  Sea  treaty 
which  would  begin  to  remedy  the  serious  problem  of  U.S.  coastal 
fisheries  are  bleak. 

S.  961  is  consistent  with  the  U.S.  negotiating  position  on  an  economic 
zone  for  fisheries  at  the  Law  of  the  Sea  Conference.  General  agreement 
does  exist  among  nations  at  the  conference  to  establish  200-mile  fishery 
zones  off  coastal  States.  Given  that  S.  961  closely  parallels  the  language 
contained  in  the  Law  of  the  Sea  negotiating  text  with  respect  to 
fisheries,  it  clearly  reflects  on  international  consensus  on  this  issue. 
In  addition,  the  establishment  by  S.  961  of  a  200-mile  fishery  zone  is 
only  interim  legislation  which  will  terminate  with  acceptance  of  inter- 
national agreement  on  fishery  jurisdiction.  [Sec.  401]  S.  961  therefore 
supports  rather  than  conflicts  with  the  Law  of  the  Sea  negotiations. 
[Sees.  2(c)  (5):  401] 

To  give  the  negotiations  as  much  leeway  as  possible  in  the  upcoming 
session  of  the  conference,  the  committee  amended  S.  961  to  delay 
implementation  of  the  act  until  January  1. 1977.  [Sec.  104]  This  delay 
hopefully  will  provide  an  added  impetus  to  the  U.S.  negotiating  team 
at  the  next  session  of  the  Law  of  the  Sea  Conference.  [Sees  2(c)  (5)  : 
401] 

CONCLUSION 

S.  961  is  needed  to  protect  vital  U.S.  fisheries  interests.  [Sec.  2] 
The  committee  did  not  believe  that  considerations  of  national  defense 
and  security  detracted  from  the  urgent  desirability  of  S.  961.  Thus,  the 
committee  reports  S.  961  favorably  and  recommends  that  it  do  pass. 


SUPPLEMENTAL  VIEWS 

"While  I  find  myself  very  much  in  agreement  with  the  Committee 
views  on  the  necessity  of  passing  this  legislation  without  delay  in 
order  to  preserve  fish  stocks  which  might  well  otherwise  be  danger- 
ously depleted  or  destroyed,  I  feel  some  further  comments  should  be 
made  on  the  international  situation  surrounding  this  decision. 

While  the  general  prognosis  on  the  results  of  the  Law  of  the  Sea 
Conference,  from  almost  all  sources  other  than  our  own  otiicial  opti- 
mistic viewpoint,  indicate  that  it  is  unlikely  that  any  signed  agree- 
ment relating  to  fisheries  or  other  topics  can  result  in  1976  or  even 
1(.»77.  I  do  not  feel  we  should  give  up  a  last  hope  of  that  occurring. 
For  that  reason,  I  did  ask  that  there  be  added  to  the  Senate  Bill,  an 
effective  date  of  January  1,  1977.  [Sec.  104]  to  which  all  Members  of 
the  Committee  have  now  agreed.  And  with  this  decision,  it  is  my 
hope  that  the  chances  of  some  more  definitive  action  by  the  Law  of  the 
Sea  Conference  next  spring  may  be  improved.  Indeed,  it  seems  that 
the  passage  of  the  legislation  with  such  a  time  deadline  should  make 
more  likely  the  meaningful  progress  on  the  subject  at  the  Conference. 
[Sees.  2(c)  (5)  ;  401]  Meanwhile,  every  effort  should  be  continued  by 
our  government  to  work  out  bilateral  agreements  as  protective  as 
possible  of  the  fishery  resources  involved.  [Sees.  201 ;  202] 

I  am  somewhat  appalled  by  one  aspect  of  the  current  and  past  dis- 
cussions relating  to  this  legislation  and  to  the  Law  of  the  Sea  Confer- 
ence. At  a  recent  informal  meeting  of  representatives  of  many  of  the 
European  nations  and  of  Japan  which  I  attended,  the  Law  of  the  Sea 
Conference  was  discussed.  I  learned  with  alarm  that  there  was  no 
recognition  by  the  participants  at  either  the  delegate  or  staff  level,  of 
the  fact  that  the  House  action  on  this  legislation  and  the  proposed 
Senate  action  extended  only  to  appropriate  regulation  of  fishing  with 
generous  sharing  of  quotas  and  clearly  indicates  no  intention  or  de- 
sire on  the  part  of  the  United  States  to  establish  a  200  mile  territorial 
zone.  [Sees.  2(c)  (1)  ;  2(c)  (2)  ;  2(c)  (4)]  I  can  only  judge  from  this 
ignorance  that  our  own  international  representatives  dealing  with  this 
subject  have  not  made  this  position  clear.  It  seems  to  me  vital  in  our 
international  interests  and  in  the  interest  of  appropriate  progress  for 
the  Law  of  the  Sea  Conference  that  this  situation  be  remedied  as 
quickly  as  possible.  It  would  seem  that  advocates  in  our  government 
dealing  with  the  subject  have  been  so  obsessed  with  attempting  to  con- 
vince Congress  of  the  supposed  dangers  of  our  action  as  being  inter- 
pretated  as  related  to  a  territorial  sea  position  that  they  have  not 
bothered  to  present  the  true  position  in  the  international  community. 
With  the  passage  of  this  legislation.  I  hope  they  will  do  so. 

Robert  Taft,  Jr. 
(577) 


MINORITY  VIEWS 

S.  001  is  intended  to  prevent  overfishing  and  the  irreversible  deple- 
tion of  numerous  fishing  stocks  along  U.S.  coasts  and  to  protect  the 
increasingly  depressed  U.S.  coastal  fishing  industry.  Coastal  fishery 
stocks  and  the  coastal  fishing  industry  represent  important  U.S.  ocean 
interests.  Enactment  of  S.  961  can  surely  be  expected  to  promote  these 
particular  U.S.  ocean  interests.  [Sec.  2J 

But  enactment  of  S.  961  can  also  be  expected  to  affect  adversely  other 
vital  U.S.  ocean  interests.  Enactment  of  S.  961  would  be  inconsistent 
with  international  law  and  constitute  a  drastic  reversal  of  the  long- 
time U.S.  policy  of  trying  to  settle  contentious  international  issues 
through  negotiation  and  agreement  rather  than  unilateral  action  and 
coercion.  Enforcement  of  S.  961  against  non-consenting  fishing  nations 
could  result  in  dangerous  armed  confrontations.  S.  961  would  under- 
mine the  prospects  for  successful  negotiation  of  a  comprehensive  Law 
of  the  Sea  Treaty  which  is  by  far  the  best  way  to  secure  all  the  various 
U.S.  ocean  interests.  Perhaps  most  importantly,  S.  961  would  jeopard- 
ize the  existing  world  order  for  freedom  of  ocean  navigation  which  is 
so  crucial  to  both  U.S.  strategic  and  conventional  defense  efforts. 

Because  of  these  adverse  effects,  we  feel  that  enactment  of  S.  961 
at  this  time  would  not,  on  balance,  be  in  the  best  overall  interests  of 
the  United  States. 

£.  901  is  inconsistent  with  international  law 

The  1958  Geneva  Conventions,  which  sought  to  codify  international 
law  with  respect  to  oceans,  established  freedom  of  fishing  as  one  of 
four  basic  ocean  freedoms.  As  a  signator  the  United  States  officially 
endorsed  the  declaration,  contained  in  Article  II  of  the  Convention 
on  the  High  Seas,  that  these  four  freedoms  "are  recognized  by  the 
general  principles  of  international  law"  and  "shall  be  exercised  by  all 
States  with  reasonable  regard  to  the  interests  of  other  States".  The 
unilateral  and  exclusive  extension  of  fishery  jurisdiction  by  the  United 
States  contained  in  S.  961  directlv  violates  the  freedom  of  fishing. 
[Sec.  101] 

In  practice,  the  United  States,  like  the  majority  of  nations,  has 
steadfastly  refused  to  recognize  any  unilateral  claims  for  expanded 
ocean  sovereignty,  including  fishing  jurisdiction  of  200  miles.  The 
United  States  has  regularly  endorsed  the  policy  of  settling  competing 
ocean  claims  through  international  agreement  or  adjudication  rather 
than  resorting  to  unilateral  assertions. 

The  world  community  has  likewise  embraced  a  policy  of  interna- 
tional agreement  and  adjudication  for  resolving  conflicting  ocean 
claims.  In  1974  Great  Britain  instituted  proceedings  in  the  Interna- 
tional Court  of  Justice  against  a  unilateral  extension  of  fishery  juris- 
diction by  Iceland.  The  Court  held  that  Iceland's  declaration  of  a  50- 
nautical  mile  fishery  zone  was  not  enforceable  under  international 
law. 

(579) 


580 


To  be  sure,  fishing  conditions  have  changed  since  1958.  Some  na- 
tions— fewer  than  15 — have  asserted  200-mile  fishery  jurisdiction.  In- 
deed, there  presently  is  a  consensus  among  nations  that  a  200-mile 
fishery  jurisdiction  for  coastal  states  would  be  desirable.  But  these 
considerations,  in  the  face  of  international  treaties,  practice  and  case 
law  to  the  contrary,  cannot  change  international  law.  Similarly,  pre- 
vailing international  law,  however  fragile,  cannot  be  overturned  by 
the  unilateral  action  of  a  single  nation. 

In  addition  to  being  inconsistent  with  international  law,  S.  961 
would  conflict  with  many  bilateral  and  multilateral  fishing  treaties  to 
which  the  United  States  is  presently  a  party.  If  not  immediately 
abrogated  or  renegotiated,  existing  treaty  provisions  inconsistent  with 
S.  961,  provisions  such  as  those  setting  allowable  fishing  quotas,  would 
be  nullified  under  U.S.  law.  [Sees.  201 ;  202]  This  is  particularly  un- 
fortunate when  bilateral  and  multilateral  agreements  negotiated  dur- 
ing the  last  year  have  resulted  in  substantially  lower  fishing  quotas 
along  U.S.  coasts. 

By  acting  contrary  to  international  law  and  treaty  obligations  with 
regard  to  a  fundamental  ocean  freedom,  the  United  States  will  be  re- 
sorting to  a  dangerous  and  uncertain  approach  to  resolving  ocean 
issues. 

Enforcement  of  S.  961  could  result  in  armed  confrontation 

The  200-mile  fishing  conservation  zone  established  by  S.  961  would 
cover  roughly  two  million  square  miles  of  ocean.  U.S.  jurisdiction  over 
anadromous  species  wherever  thev  mav  roam  would  further  increase 
U.S.  responsibility.  [Sees.  2(b)  (1)  (B)  ;  102(2)]  Effective  regulation 
of  fishing  against  nonconsenting  nations  throughout  such  a  vast  area 
would  be  difficult  and.  as  provided  for  in  S.  961,  could  require  the 
resources  of  the  Defense  Department. 

Because  a  U.S.  extension  of  fishery  jurisdiction  would  violate  their 
rights  under  international  law  and  could  result  in  severe  economic 
harm,  many  major  fishing  nations  might  not  consent  to  U.S.  jurisdic- 
tion. Iceland's  recent  declaration  of  a  200-nautical  mile  fishery  zone 
provoked  open  defiance  by  fishermen  of  Great  Britain  who  have 
received  the  protection  of  the  Royal  Navy  when  fishing  within  200 
miles  of  Iceland.  As  evidenced  by  the  U.S.  experience  in  South  Amer- 
ica, the  fining  and  imprisonment  of  foreign  fishermen  is  itself  a  seri- 
ous provocation.  Hence  the  risk  of  hostilities  between  U.S.  Coast 
Guard  or  U.S.  military  forces  and  the  fishing  boats  or  military 
vessels  of  other  nations  could  be  substantial. 

S.  961  could  undermine  the  Law  of  the  Sea  Conference 

Progress  at  the  Law  of  the  Sea  Conference  has  been  understand- 
ably slow  given  the  breadth  and  complexity  of  the  issues  to  be  resolved. 
Nevertheless  during  the  last  session  in  Geneva,  the  Conference  moved 
toward  a  "single  negotiating  text"  which  included  a  fisheries  proposal 
compatible  with  S.  961.  [Sees.  2(c)  (5)  :  401] 

It  is  the  goal  of  the  U.S.  negotiators  and  the  Conference  as  a  whole 
to  achieve  a  comprehensive  agreement  by  bargaining  simultaneously 


581 


on  all  major  ocean  rights.  If  the  United  States,  an  acknowledged  leader 
and  the  greatest  ocean  user,  abandons  the  Law  of  the  Sea  Conference 

as  the  appropriate  means  to  secure  a  particular  ocean   interest,  the 
fragile  momentum  of  the  Conference  towards  a  "package  deal"  on 

ocean  rights  could  be  shattered. 

S.  961  jeopardizes  U.S.  defense  interests 

Several  ocean  interests  are  crucial  to  U.S.  national  defense.  It  is 
vitally  important  that  U.S.  forces  be  able  to  navigate  freely  under, 
on  and  over  the  world's  oceans.  An  indispensable  part  of  U.S.  strategic 
forces  are  constantly  seaborne  in  the  U.S.  submarine  fleet.  U.S.  con- 
ventional forces  which  have  been  forwardly  stationed  throughout  the 
world  must  have  the  capability  for  deployment,  resupply,  and  rein- 
forcement via  the  oceans  of  the  world. 

In  particular,  U.S.  ocean  interests  crucial  to  defense  include:  (1)  a 
narrow  definition  of  territorial  seas  from  which  U.S.  forces  could  be 
excluded,  i.e.,  a  12-mile  limit,  (2)  maintenance  of  the  principle  of  inno- 
cent passage  of  straits  including  the  right  of  submerged  transit,  (3) 
unimpeded  overflight  rights  on  the  high  seas,  (4)  preservation  of  the 
light  for  certain  underwater  surveillance  operations.  Thus  military 
mobility  and  flexibility  is  directly  predicated  on  freedom  of  the  seas. 

If  the  United  States  acts  unilaterally  to  protect  a  parochial  ocean 
interest  by  imposing  its  will  on  the  nations  of  the  world,  history  and 
logic  indicate  that  these  same  nations  will  retaliate  by  acting  to  pro- 
tect their  parochial  ocean  interests.  The  parochial  ocean  interests  of 
other  nations  are  not  limited  to  fishing  but  include  the  full  spectrum 
of  ocean  interests  from  military  transit  to  seabed  mining.  Witness  the 
proliferation  of  claims  for  larger  territorial  and  hence  navigational 
jurisdiction  following  the  expansion  of  U.S.  fishing  jurisdiction  in 
1945  and  1960.  Consistent  with  this  historical  pattern  of  escalating 
retaliation,  Mexico,  only  six  days  after  passage  in  the  U.S.  House  of 
Representatives  of  legislation  establishing  a  200-mile  fishing  zone, 
declared  a  200-mile  economic  zone.  This  economic  zone  included  juris- 
diction over  ocean  resources  considerably  beyond  fisheries  as  well  as 
jurisdiction  over  ship  construction  and  operation. 

It  is  this  direct  and  inherent  linkage  among  major  ocean  rights 
that  greatly  raises  the  risks  to  U.S.  national  security  of  enacting 
S.  961.  [Sees.  2(c)(1);  2(c)  (2)  J 

Progress  is  being  made  to  relieve  U.S.  fishery  problems 

Since  Senate  consideration  of  S.  1988  last  year,  recently  negotiated 
bilateral  and  multilateral  fishery  agreements  have  made  significant 
progress  in  fishery  conservation  along  both  the  Atlantic  and  Pacific 
coasts  For  example,  in  September  1975,  a  23  percent  reduction  in 
overall  catch  quotas  was  negotiated  within  the  International  Com- 
mission for  the  Xorthwest  Atlantic  Fisheries  in  the  coastal  area  from 
Maine  to  ZNorth  Carolina.  In  the  Pacific,  the  United  States  negotiated 
unproved  agreements  with  the  Soviet  Union  as  well  as  with  Japan, 
lnese  agreements  resulted  in  sizable  reductions  in  fishing  quotas  for 
certain  overfished  species  such  as  rockfish,  cod  and  pollock.  All  of 
these  agreements  are  regularly  reviewed  and  renegotiated. 
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Such  continuing  negotiations  offer  a  direct  and  constructive  means 
for  conserving  coastal  fisheries,  particularly  since  the  bulk  of  foreign 
overfishing  can  be  traced  largely  to  a  few  major  fishing  nations.  Thus, 
the  United  States  is  not  waiting  for  a  Law  of  the  Sea  treaty  to  remedy 
its  fishery  problems.  [Sec.  2] 

Delaying  the  effective  date  of  S.  961  will  not  cure  its  adverse  impact  on 
U.S.  ocean  interests  [Sec.  104] 

The  Committee  amendment  would  make  the  effective  date  of  the 
bill  January  1,  1977.  [Sec.  104]  Given  the  slowness  of  the  legislative 
process  and  the  July  1.  1976.  effective  date  in  the  companion  House 
bill,  [Sec.  104]  the  Committee  amendment  could  delay  establishment 
of  the  200-mile  fishing  jurisdiction  by  only  a  matter  of  months.  [Sec. 
104]  Such  a  short  delay  would  be  hardly  significant  to  the  Law  of 
the  Sea  negotiations.  [Sees.  104;  401]  More  importantly,  a  resort  to 
unilateral  action  [Sec.  101]  would  have  the  same  ramifications  for 
international  law  and  other  U.S.  ocean  interests  regardless  of  the  pre- 
cise date  of  enactment. 
Conclusions 

The  U.S.  coastal  fishing  problems  deserve  vigorous  attention.  [Sec. 
2]  But  unilateral  action  [Sec.  101]  which  is  contrary  to  international 
law  and  negotiating  efforts  and  which  risks  national  security  and  other 
U.S.  ocean  interests  is  not  the  most  effective  way  to  proceed  for  the 
nation  as  a  whole.  We  believe  that  such  a  last  resort  is  unnecessary 
and  unwise  at  this  time. 

John  C.  Stennis. 
Strom  Thurmond. 
John  G.  Tower. 
Dewey  F.  Bartlett. 
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Mr.  Sparkmax,  from  the  Committee  on  Foreign  Relations, 
submitted  the  following 

REPORT 

together  with 
ADDITIONAL  AND  SUPPLEMENTAL  VIEWS 

[To  accompany  S.  961] 

The  Committee  on  Foreign  Relations,  to  which  was  referred  the  bill 
(S.  961)  to  extend  on  an  interim  basis  the  jurisdiction  of  the  United 
States  over  certain  areas  and  fish  in  order  to  protect  the  domestic 
fishing  industry,  and  for  other  purposes,  having  considered  the  same, 
reports  unfavorably  thereon  and  recommends  that  the  bill  do  not 
pass. 

Purpose 

[Sec.  2(b)]  The  primary  purposes  of  this  legislation  are:  (a)  to 
unilaterally  extend  U.S.  fishery  jurisdiction  from  12  miles  to  200 
miles  on  an  interim  basis  to  protect  the  domestic  fishing  industry;  (b) 
to  extend  U.S.  control  over  anadromous  fish  (salmon)  wherever  they 
may  range  on  the  high  seas;  and  (c)  to  establish  a  national  fishery 
management  program. 

Background 

For  centuries,  high  seas  fisheries  have  grown  under  the  internation- 
ally recognized  principle  of  "freedom  of  the  seas/'  Under  this  doctrine, 
most  coastal  nations  have  maintained  relatively  narrow  territorial  or 
jurisdictional  zones  beyond  which  fishermen  have  had  largely  unfet- 
tered rights  to  exploit  fishery  resources. 

As  long  as  fishing  methods  were  primitive  and  fleets  relatively  small, 
most  international  fishing  interests  were  adequately  accommodated 
without  threatening  the  actual  supply  of  fish.  However,  the  develop- 
ment of  modern  techniques  and  the  absence  of  effective  conservation 
measures  have  caused  a  number  of  nations  to  develop  serious  concerns 
about  the  survival  of  their  local  fishing  grounds.  Although  there  exist 
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a  number  of  international  conventions  to  conserve  the  living  resources 
of  the  oceans,  most  of  these  agreements  have  proven  ineffective  in  con- 
trolling the  problem  of  over-exploitation.  Consequently,  more  and 
more  nations  are  extending  their  jurisdictions  to  preserve  the  fishery 
resources  off  their  coasts.  Since  1948,  approximately  40  nations  have 
unilaterally  declared  exclusive  fisheries  zones  beyond  the  12-mile  limit. 

The  United  States  has  historically  recognized  a  3-mile  territorial 
sea  and,  in  1966,  unilaterally  declared  a  9-mile  contiguous  zone  of  ex- 
clusive jurisdiction  over  fisheries  (Public  Law  89-658).  At  the  present 
time,  the  federal  government  exercises  jurisdiction  in  the  zone  between 
the  3  and  12-mile  limits,  while  the  states  regulate  fishing  within  the 
3-mile  territorial  sea. 

Since  1973,  approximately  140  nations,  through  the  United  Nations 
Law  of  the  Sea  Conference,  have  been  meeting  in  an  attempt  to  reach 
an  agreement  governing  all  the  various  uses  of  the  oceans  and  their 
resources,  including  fisheries  and  mineral  jurisdiction,  pollution  con- 
trol, and  navigation  rights.  Progress  at  that  Conference  has  been  dis- 
appointingly slow,  and  there  are  serious  doubts  whether  these  nego- 
tiations can  be  completed  by  1977. 

The  current  U.S.  fisheries  negotiating  position  endorses  a  200-mile 
coastal  state  "economic  resource  zone/'  This  proposal  would  grant  the 
coastal  state  effective  regulatory  and  economic  control  over  coastal  spe- 
cies within  a  200-mile  zone,  subject  to  international  standards  and  re- 
view regarding  conservation.  Under  the  U.S.  proposal,  the  coastal  state 
would  be  permitted  to  reserve  to  its  own  vessels  that  portion  of  the 
allowable  annual  catch  which  they  can  harvest.  The  coastal  state 
would  also  be  expected  to  permit,  for  a  reasonable  fee,  the  taking  of 
the  remainder  by  foreign  fishermen  who  have  traditionally  fished  in 
that  area.  Any  fishery  regulations  promulgated  by  coastal  states  for 
their  "economic  zones"  could  be  challenged  by  other  nations  and  made 
subject  to  compulsory  dispute  settlement  or  arbitration.  Under  the 
U.S.  proposal,  anaclromous  stocks  (salmon)  would  be  managed  by  the 
nation  in  whose  streams  and  rivers  they  spawn.  Highly  migratory  spe- 
cies, such  as  tuna,  would  be  regulated  by  appropriate  international 
agencies. 

In  the  past,  the  U.S.  Law  of  the  Sea  fisheries  position  has  been 
unanimously  supported  by  the  U.S.  fishery  industry.  However,  in  light 
of  the  fact  that  14  U.S.  coastal  commercial  fish  species  have  been 
depleted  in  recent  years,  fishing  interests  along  the  Atlantic  Coast  and 
the  Pacific  Northwest  are  convinced  that  the  Law  of  the  Sea  Confer- 
ence will  not  provide  them  with  timely  relief  from  foreign  fishing 
pressures.  These  interests  along  with  various  labor  and  environmental 
organizations  are  urging  the  passage  of  S.  961.  On  the  other  hand, 
the  American  tuna  and  shrimp  industries  which  fish  off  the  East  and 
West  Coasts  of  Latin  America  adamantly  oppose  this  legislation. 

EXECUTIVE   BRAXCH    VIEWS 

The  executive  branch  strongly  opposes  any  unilateral  extension  of 
U.S.  jurisdiction  over  fisheries  on  an  interim  or  any  other  basis.  The 
Administrations  basic  position  was  set  forth  by  Secretary  Kissinger 
in  a  speech  concerning  the  problems  facing  the  Linked  Nations  Third 


585 


Conference  an  the  Law  of  the  Sea.  delivered  to  the  American  Bar 
Association's  Annual  Convention  in  Montreal  on  August  11,  1975: 

The  urgency  of  the  problem  is  illustrated  by  distuurbing 
developments  which  continue  to  crowd  upon  us.  Most  promi- 
nent is  the  problem  of  fisheries. 

The  United  States  cannot  indefinitely  accept  unregulated 
and  indiscriminate  foreign  fishing  off  its  coasts.  Many  fish 
stocks  have  been  brought  close  to  extinction  by  foreign  over- 
fishing. We  have  recently  concluded  agreements  with  the  So- 
viet Union,  Japan,  and  Poland  which  will  limit  their  catch 
and  we  have  a  long  and  successful  history  of  conservation 
agreements  with  Canada.  But  much  more  needs  to  be  done. 
Many  within  Congress  are  urging  us  to  solve  this  problem 
unilaterally.  A  bill  to  establish  a  200-mile  fishing  zone  passed 
the  Senate  last  year:  a  new  one  is  currently  before  the  House. 

The  Administration  shares  the  concern  which  has  led  to 
such  proposals.  But  unilateral  action  is  both  extremely  dan- 
gerous and  incompatible  with  the  thrust  of  the  negotiations 
described  here.  The  United  States  has  consistently  resisted 
the  unilateral  claims  of  other  nations,  and  others  will  almost 
certainly  resist  ours.  Unilateral  legislation  on  our  part  would 
almost  surely  prompt  others  to  assert  extreme  claims  of  their 
own.  Our  ability  to  negotiate  an  acceptable  international  con- 
sensus on  the  economic  zone  will  be  jeopardized.  If  every  state 
proclaims  its  own  rules  of  law  and  seeks  to  impose  them  on 
others,  the  very  basis  of  international  law  will  be  shaken, 
ultimately  to  our  own  detriment. 

Some  of  the  primary  arguments  against  the  passage  of  S.  961  set 
forth  by  the  Administration  witnesses  during  the  Subcommittee  hear- 
ings are  as  follows: 

The  United  States'  fisheries  concerns  can  best  bet  met  in  the  context 
of  international  agreements.  The  President,  in  a  message  delivered 
to  the  September  1975  meeting  of  the  International  Commission  for 
the  Xorthwest  Atlantic  Fisheries  (ICXAF).  pledged  "the  full  sup- 
port of  the  United  States  to  sound  fisheries  management  and  conser- 
vation practices,  based  on  scientific  evidence  and  implemented  within 
the  framework  of  internationally  negotiated  agreements."  As  evidence 
that  such  agreements  can  be  attained,  the  Administration  points  out 
that  the  1975  ICXAF  agreement  covering  an  area  from  Maine  to 
Xorth  Carolina  will  reduce  the  overall  1970  fishing  quotas  by  23 
percent. 

Unilateral  extensions  of  fisheries  jurisdiction  have,  in  the  past,  led 
to  or  encouraged  more  extreme  jurisdictional  claims.  The  Administra- 
tion believes  that  such  claims  would  have  an  adverse  impact  on  a 
broad  range  of  U.S.  oceans  interests  including  commercial  navigation 
(affecting  vital  energy  needs)  and  national  security  (requiring  naval 
mobility  for  our  general  purpose  and  strategic  deterrent  forces). 

A  unilateral  extension  o.f  United  States  fisheries  jurisdiction  could 
seriously  injure  important  United  States  tuna  and  distant  water 
shrimp  fishermen  who  operate  within  200  miles  of  other  nations.  The 
value  of  tuna  landings  alone  by  U.S.  fisheries  off  foreign  shores  exceeds 
$138  million  per  year.  The  Administration  believes  that  such  a  uni- 
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lateral  extension  could  increase  the  likelihood  of  disputes  with  the 
states  off  whose  coasts  those  fisheries  are  conducted. 

Enforcement  of  a  unilateral  200-mile  United  States  fisheries  claim 
against  the  Soviet  Union  and  other  nations  fishing  off  our  coasts  could 
pose  a  risk  of  confrontation  or  retaliation  against  United  States  eco- 
nomic interests  which  could  not  be  solved  by  negotiation. 

In  order  to  implement  a  satisfactory  enforcement  plan,  the  Coast 
Guard  estimates  that  a  minimum  expenditure  of  $63.2  million  in  acqui- 
sition and  reactivation  costs  and  $47.2  million  in  annual  operating 
funds  (based  on  1975  fiscal  dollars)  would  be  required. 

Unialteral  claims  might  make  it  far  more  difficult  to  conclude  a 
satisfactory  Law  of  the  Sea  Treaty  involving  a  broad  range  of  U.S. 
oceans  and  foreign  relations  interests.  The  likely  outcome  of  such  a 
treaty — which  the  U.S.  supports — is  the  establishment  of  a  200-mile 
economic  zone  in  which  our  fisheries  and  other  oceans  interests  are 
protected.  Accordingly,  the  Administration  believes  unilateral  action 
could  seriously  jeopardize  international  recognition  of  precisely  that 
which  it  is  intended  to  achieve. 

It  is  the  concern  of  the  State  Department  that  a  unilateral  claim 
would  be  a  serious  setback  to  the  development  of  international  legal 
institutions  and  the  rule  of  law  in  the  oceans,  since  it  is  generally 
agreed  that  a  unilateral  extension  of  U.S.  fisheries  jurisdiction  to  200 
miles  would  be  inconsistent  with  existing  international  law. 

CONGRESSIONAL   ACTION 

On  December  11,  1974,  the  Senate  by  a  vote  of  68  to  27  passed 
S.  1988,  the  Emergency  Marine  and  Fisheries  Protection  Act  of  1974. 
which  extended  U.S.  jurisdiction  over  fishing  from  12  to  200  miles. 
Although  the  House  Merchant  Marine  Committee  held  extensive  hear- 
ings during  the  93rd  Congress,  it  failed  to  report  a  similar  bill  (H.R. 
8665). 

During  the  94th  Congress,  on  October  7.  1975,  the  Senate  Commerce 
Committee  favorably  reported  S.  961.  the  Fisheries  Management 
and  Conservation  Act.  The  bill  was  referred  to  the  Foreign  Rela- 
tions Committee  for  21  days  of  Senate  sessions. 

On  October  9, 1975,  the  House  passed  H.R.  200,  the  Marine  Fisheries 
Conservation  Act  of  1975,  by  a  vote  of  208  to  101.  This  bill,  although 
different  from  S.  961,  extends  on  an  interim  basis  the  jurisdiction  of 
the  United  States  over  certain  ocean  areas  and  fish  in  order  to  protect 
the  domestic  fishing  industry. 

On  October  31, 1975,  the  Subcommittee  on  Oceans  and  International 
Environment  of  the  Foreign  Relations  Committee  held  a  public  hear- 
ing on  S.  961.  At  that  time,  testimony  in  support  of  the  bill  was  pre- 
sented by  Senator  Warren  G.  Magnuson  (D.  Wash.)  and  Representa- 
tives Gerry  Studds  (D.  Mass.),  Joel  Pritchard  (R.  Wash.),  and  Don 
Young  (R.Alaska). 

Testimony  in  opposition  to  the  bill  was  delivered  by  Senator  Mike 
Gravel  (D.  Alaska)  ;  Representative  Paul  X.  McCloskey  (R.  Calif.)  ; 
Carlyle  E.  Maw,  Under  Secretary  of  State  for  Security  Assistance: 
and  John  Norton  Moore,  Chairman,  XSC  Inter-Agency  Task  Force  on 
the  Law  of  the  Sea  and  Deputy  Special  Representative  of  the  Presi- 
dent for  the  Law  of  the  Sea  Conference. 
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On  October  13,  197.").  the  Foreign  Relations  Committee  met  to  con- 
sider  8.  961  in  an  open  session.  At  that  time,  the  Committee  adopted  by 
a  vote  of  7  to  ()  a  motion  to  report  S.  061  adversely.  Those  voting  aye 
were  Senators  McGee,  Humphrey,  Clark,  Javits,  Scott  of  Pennsyl- 
vania, Percy,  and  Griffin.  Those  voting  nay  were  Senators  Mansfield. 
Symington,"  Pell,  McGovern.  Biden,  and  Pearson. 

COMMITTEE    COMMENTS    AND    RECOMMENDATIONS 

After  thoroughly  considering  all  the  testimony  presented  on  this 
issue,  the  Committee  voted  (7  to  6)  to  report  S.  96i  unfavorably  to  the 
Senate.  Although  sympathetic  with  the  concerns  of  the  sponsors  of 
S.  961  for  the  welfare  of  the  U.S.  coastal  fishermen,  the  majority  of  the 
Committee  believes  that  the  best  protection  for  their  livelihoods  and 
the  most  effective  long-term  solution  to  our  fishery  problems  is  a  timely 
ocean  law  treaty. 

The  Committee  was  of  the  opinion  that  to  adopt  S.  961  at  this  time 
would  be  inconsistent  with  the  spirit  of  existing  U.S.  international 
legal  obligations,  particularly  the  1958  Convention  on  the  High  Seas 
which  specifically  identifies  freedom  of  fishing  as  an  essential  element 
of  the  overall  high  seas  freedoms.  Forty-six  nations  have  signed  this 
Convention  and  the  United  States,  since  1966,  has  consistently  opposed 
all  other  unilateral  claims  on  the  basis  that  they  are  violations  of  inter- 
national law.  The  Committee  believes  that  the  drastic  reversal  of  our 
position  called  for  in  S.  961  might  seriously  subvert  U.S.  credibility 
on  all  future  ocean  issues  and  negotiations. 

Specifically,  the  Committee  is  concerned  that  S.  961  might  under- 
mine the  current  efforts  of  the  Third  United  Nations  Law  of  the  Sea 
Conference  to  reach  a  comprehensive  multilateral  agreement  on  these 
and  other  marine  problems.  The  third  substantive  session  of  this  Con- 
ference is  scheduled  to  meet  next  March  and  April  and  hopes  to  com- 
plete its  work  on  this  treaty  by  the  end  of  1977.  If  the  Conference  is 
permitted  to  complete  its  task,  there  is  strong  indication  that  a  200- 
mile  economic  zone  will  be  established  whicli  will  fully  protect  U.S. 
coastal  fishery  interests.  Should  the  Conference  fail,  there  will  be  more 
than  enough  time  to  take  unilateral  action  to  protect  our  coastal  re- 
sources. Therefore,  the  Committee  recommends  that  the  Senate  not 
pass  S.  961  at  this  time. 

MAJOR   PROVISIONS   OF   S.    961 

Section  101  extends  U.S.  fishery  jurisdiction  from  12  miles  to  200 
miles  over  all  coastal  species.  [Sec.  101]  This  section  also  gives  the 
U.S.  management  authority  over  anadromous  species  (salmon) 
throughout  their  migratory  range  except  within  the  territorial  waters 
or  contiguous  zone  of  another  nation.  [Sec.  102(2)] 

Section  102  permits  foreign  fishermen,  who  have  traditionally  fished 
in  U.S.  waters,  to  catch  stocks  which  are  not  fully  exploited  by  U.S. 
fishermen.  [Sec.  201]  It  provides  that  this  catch  shall  not  exceed  the 
optimum  yield  for  such  stocks.  [Sec.  201(d)]  and  limits  this  right  to 
those  foreign  fishermen  whose  countries  provide  reciprocal  rights  to 
U.S.  fishermen.  [Sec.  201(b)] 
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Section  103  authorizes  the  Secretary  of  State  to  enter  into  bilateral 
and  multilateral  agreements  to  carry  out  the  purposes  of  this  bill. 
[Sec.  202]  It  directs  the  Secretary  of  State  to  review  existing  agree- 
ments and  to  initiate  negotiations  to  revise  those  provisions  in  exist-' 
ing  agreements  inconsistent  with  this  bill.  [Sec.  202] 

Section  104  provides  that  the  jurisdictional  sections  of  this  bill 
would  expire,  and  cease  to  be  of  any  legal  effect,  on  the  date  that  a  Law 
of  the  Sea  Treaty  (or  other  comprehensive  treaty,  convention,  or 
agreement  with  respect  to  fishery  jurisdiction,  which  the  United 
States  has  signed  or  is  a  party  to)  comes  into  force  or  is  provisionally 
applied  by  the  United  States.  [Sec.  104] 

Section  201  sets  forth  the  national  standards  for  fishery  manage- 
ment and  conservation.  [Sec.  301]  These  apply  to  management  and 
conservation  measures  affecting  fishing  in  the  fishery  conservation 
zone,  [Sec.  102]  for  anadromous  species  [Sec.  102(2)]  and  for  Con- 
tinental Shelf  fishery  resources.  [Sec^l02(3)] 

Section  202  establishes  seven  Regional  Fishery  Management  Coun- 
cils [Sec.  302]  which  are  charged  with  the  responsibility  of  preparing 
management  plans  and  recommending  management  regulations  to  the 
Secretary  for  fisheries  in  the  various  regions  of  the  countrv.  [Sees. 
302;  303]     

Section  204  establishes  an  appellate  body,  theoretically  comparable 
to  the  judicial  branch,  the  Fishery  Management  Review  Board.  The 
purpose  of  this  Board  is  to  provide  an  independent  review  of  disputes 
(1)  which  may  arise  between  the  individual  Councils  and  the  Secre- 
tary and  (2)  relating  to  the  application  of  management  regulations, 
issuance  or  denial  of  licenses,  and  so  on.  [Section  not  incorporated  into 
Public  Law  94-265] 

Section  304  authorizes  $22  million  annually  for  2%  fiscal  years  for 
the  Department  of  Commerce  to  carry  out  this  bill.  This  section  also 
authorizes  $13  million  annually  for  214  fiscal  years  for  the  Department 
in  which  the  Coast  Guard  is  operating  to  carry  out  the  enforcement 
provisions  of  this  bill.  [Sec.  406] 

-   ESTIMATED   COSTS 

Pursuant  to  section  252  of  the  Legislative  Reorganization  Act  of 
1970,  the  cost  of  this  Act  for  which  appropriations  are  authorized  will 
be  as  follows: 

[In  thousands) 


Fiscal  year 
1976 

Transitional 
quarter 

Fiscal  year 
1977 

To  the  Secretary  of  Commerce 

$22, 000 
13, 00Q 

$5,  500 
3,250 

$22,  000 

To  the  Secretary  of  the  Department  in  which  the  Coast  Guard  is  operating. 

13,  COO 

However,  it  should  be  noted  that  in  order  to  implement  a  satisfac- 
tory enforcement  plan  envisioned  by  thib  bill,  [Sec.  311]  the  Coast 
Guard  estimates  that  a  minimum  expenditure  of  $63.2  million  in 
acquisition  and  reactivation  costs  and  $47.2  million  in  annual  operat- 
ing funds  (based  on  1975  fiscal  dollars)  would  be  required. 


ADDITIONAL  VIEWS 

As  a  New  England  coastal  state  Senator  resolutely  committed  to 
looking  after  the  well-being  of  the  United  States  coastal  fisherman,  I 
believe  it  particularly  necessary  to  present  these  additional  views 
strongly  supporting  the  passage  of  S.  961. 

For  most  of  my  Senate  career,  I  have  closely  followed  and  partici- 
pated in  the  development  of  U.S.  ocean  policies  and,  particularly,  the 
preparations  aimed  at  negotiating  an  international  legal  agreement 
governing  the  myriad  uses  of  the  oceans.  As  a  Senate  advisor  to  the 
U.S.  Delegation  to  the  preparatory  and  substantive  sessions  of  the 
Third  United  Nations  Law  of  the  Sea  Conference.  I  have  had  aii  op- 
portunity to  discuss  the  progress  and  probability  of  success  of  this 
Conference  with  both  U.S.  and  foreign  diplomats. 

As  do  most  of  the  sponsors  of  S.  961.  I  believe  that,  ideally,  a  multi- 
lateral agreement  is  the  best  solution  to  the  numerous  problems  and 
conflicts  associated  with  ocean  space.  In  this  connection.  I  am  gratified 
that  a  substantial  consensus  has  been  achieved  in  the  Conference  for 
the  establishment  of  a  200-mile  economic  zone.  Under  the  comprehen- 
sive approach  being  taken  in  the  Conference,  agreement  on  an  eco- 
nomic zone  is  being  held  up  by  disagreements  in  other  areas,  particu- 
larly the  question  of  deep  sea  mining.  However,  it  would  be  naive  to 
assume  that  the  only  tumbling  block  to  the  conclusion  of  a  multilateral 
treaty  on  the  Law  of  the  Sea  is  the  negotiation  of  a  regime  and  ma- 
chinery applicable  to  the  exploration  and  exploitation  of  deep  seabed 
resources.  The  Conference  has  become  ensnarled  in  ideologically-based 
inflexibility.  It  has  become  one  of  the  central  forums  for  the  promotion 
of  the  Third  World's  "new  economic  order."  Consequently,  it  is  highly 
doubtful  whether  sufficient  political  will  exists  which  can  successfully 
overcome  these  difficulties  and  complete  the  negotiations  on  a  com- 
prehensive basis  at  an  early  date.  In  light  of  the  uncertainty  of  the 
outcome  of  the  Conference,  it  would  be  folly  for  the  United  States 
to  ignore  its  vital  national  interests  and  to  permit  the  further  depletion 
of  its  coastal  fishery  resources.  [Sec.  2] 

There  is  no  doubt  the  problem  is  acute.  The  fishery  resources  off  our 
coasts  have  been  grievously  overexploited  by  massive  foreign  fishing 
activities.  The  volume  of  fish  taken  off  the  L^.S.  coast  has  increased 
dramatically  from  approximately  4.4  billion  pounds  in  194S  to  11.6 
billion  pounds  in  1973.  Throughout  this  25-year  time  span,  the  land- 
ings of  U.S.  vessels  have  remained  virtually  constant  while  the  foreign 
catch  in  LT.S_.  coastal  waters  increased  to  an  annual  level  of  7.9  billion 
pounds,  a  figure  representing  nearly  70  percent  of  the  commercial 
U.S.  coastal  fish  harvest. 

In  the  same  25-year  period,  consumption  of  fish  products  in  the 
United  States  has  more  than  doubled,  from  3.1  billion  pounds  in  1948 
to  7  billion  pounds  in  1973.  Under  existing  growth  patterns,  this  figure 
could  increase  by  an  additional  3  billion  pounds  by  1985.  Nearly  the 
entire  growth  in  U.S.  fish  consumption  has  been  supplied  by  imports 
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that  are  often  harvested  in  U.S.  coastal  waters  by  foreign  fishing  fleets, 
processed  in  the  home  port  of  the  foreign  fishing  vessel,  and  exported 
for  sale  to  the  United  States. 

Today,  the  United  States  imports  over  60  percent  of  its  fish  products 
needs.  In  1974,  the  U.S.  balance  of  trade  deficit  in  fishery  products 
alone  amounted  to  nearly  $1.5  billion.  It  has  been  estimated  that  if  im- 
ports of  foreign  fisheries  products  were  replaced  by  domestic  produc- 
tion, the  additional  economic  impact  on  the  U.S.  economy  would  ap- 
proach $3  billion  and  result  in  an  increase  of  200,000  man-years  in 
employment. 

As  a  result  of  virtually  unrestrained  harvesting  of  U.S.  coastal  fish- 
ery resources,  particularly  by  large-scale  foreign  fishing  fleet  opera- 
tions, at  least  14  fish  species  of  interest  to  U.S.  fishermen  have  been 
overfished  and  the  continued  economic  viability  of  others  has  been 
threatened.  These  statistics  dramatize  the  importance  and  significance 
of  fishery  resources  to  the  United  States  and  indicate  that  positive 
action  is  necessary  to  protect  and  conserve  these  resources.  [Sec.  2] 
In  New  England,  the  problem  is  particularly  acute.  Since  the  early 
1960s  foreign  fishing  has  shrunk  the  overall  fish  biomass  in  the  North- 
west xVtl antic  by  50  percent.  The  National  Marine  Fisheries  Service  in- 
dicates that  Atlantic  haddock,  herring,  menhaden,  yellowtail  flounder 
and  halibut  have  been  severely  depleted,  some  to  the  point  where  they 
may  never  recover.  Although  the  United  States  is  party  to  a  large 
number  of  international  fishery  conservation  conventions,  these  agree- 
ments are  and  will  continue  to  be  woefully  inadequate  in  containing:  or 
preventing  overexploitation.  Fundamental  defects  in  enforcement,  data 
gathering,  and  the  protection  of  single  species  weaken  all  these 
agreements. 

I  would  particularly  like  to  emphasize  the  enforcement  problem 
which  S.  961  is  intended  to  correct.  [Sec.  2]  Under  the  International 
Convention  for  the  North  Atlantic  Fisheries  (ICNAF),  the  United 
States  can  board  foreign  vessels  but  cannot  take  any  punitive  action 
in  the  event  of  violation.  Such  action  is  reserved  to  the  flag  states  of 
the  offending  vessels.  The  following  statistics  on  recent  violations,  pro- 
vided by  the  National  Marine  Fisheries  Service  illustrate  the  serious- 
ness of  the  problem. 

,  ,^-Ln  1974  U.S.  agents  boarded  11  of  14  West  German  trawlers  in  one 
ICNAF  area  and  discovered  that  the  German  herring  quota  for 
that  area  had  been  exceeded  by  40%. 
— In  1974  U.S.  agents  boarded  6  of  8  JJ.K.  trawlers  on  Georges  Bank 
and  discovered  that  the  vessels  had  been  fishing  for  haddock  in 
spite  of  the  fact  that  ICNAF  granted  no  haddock  quotas  for  1974 
other  than  for  allowable  incidental  catch.  Nets  with  imdersize 
mesh  were  also  being  used  by  the  vessels. 
— In  1974,  the  U.S.  accused  Spain  of  exceeding  its  coo!  qnota  on 
Georges  Bank  and  for  taking  haddock  contrary  to  ICNAF  regu- 
lations. 
— From  Jan.  to  April  of  1975,  boardings  and  aerial  surveillance  of 
Soviet  mackeral  trawlers  off  southern  New  England  indicated 
that  the  USSR  was  exceeding  its  1975  mackeral  quota  by  an 
estimated  70%. 
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It  has  been  estimated  that  U.S.  coastal  waters  contain  upward  of 
20  percent  of  the  world's  living  resources.  Positive  U.S.  action,  em- 
bodied in  8.  961,  to  protect  and  conserve  [Sees.  2;  101;  102]  these  re- 
sources pending  an  international  settlement  [Sec.  401]  on  the  question 
of  coastal  state  jurisdiction  over  fishery  resources  will  not  only  protect 
these  resources  for  the  United  States  but  also  for  the  world  com- 
munity at  large.  [Sec.  2] 

Administration  witnesses  stated  that  the  United  States  has  con- 
sistently resisted  all  unilateral  claims  in  the  oceans  and  that  S.  961  will 
be  a  violation  of  international  aw.  They  seem  to  have  forgotten  that, 
in  1966.  the  United  States  estabished  a  12-mile  fishery  jurisdiction  limit 
by  unilateral  action — Public  Law  89-658.  This  legislation  was  not 
opposed  by  the  executive  branch  because  it  was  consistent  with  inter- 
national practice  at  the  time.  But  the  12-mile  limit  is  no  longer  the 
definitive  rule  on  fishery  jurisdiction  in  excess  of  12  miles.  Moreover,  a 
majority  of  nations  at  the  Law  of  the  Sea  Conference  have  stated 
their  support  for  a  coastal  200 -mile  economic  resource  zone  which  would 
include  jurisdiction  over  fishery  resources.  This  has  all  occurred  since 
four  treaties  on  law  of  the  sea,  which  did  not  include  a  limit  for 
fishery  jurisdiction,  were  concluded  in  1958. 

All  told,  my  view  is  that  it  is  in  our  best  interests  to  adopt  the 
emergency  interim  measures  [Sec.  401]  contained  in  S.  961  designed 
to  regulate  and  protect  the  fishery  stocks  within  200  miles  of  our 
coasts.  [Sees.  2 ;  101 ;  102] 

In  conclusion,  it  should  be  noted  and  emphasized  that  the  testimony 
received  by  the  Foreign  Relations  Committee  indicates  that  the  pro- 
visions of  S.  961  are  totally  consistent  with  the  current  fishery  goals 
of  the  United  States  at  the  Law  of  the  Sea  Conference  and  are  meant 
to  be  interim  only.  [Sec.  2(b)  (5) ;  401]  Sections  of  this  bill  specifically 
state  that  if  the  Law  of  the  Sea  negotiations  produce  an  acceptable 
agreement  which  is  ratified  by  the  Senate,  this  legislation  will  be  pre- 
empted. [Sec.  401]  Consequently,  I  strongly  urge  my  fellow  Senators 
to  vote  for  the  passage  of  S.  961. 

Claiborne  Pell. 


SUPPLEMENTAL  VIEWS 

The  bill,  S.  961,  was  referred  to  the  Committee  on  Foreign  Relations 
for  an  assessment  of  its  potential  implications  on  our  foreign  rela- 
tions. While  we  are  familiar  with  some  of  the  other  arguments  sur- 
rounding S.  961,  we  shall  confine  ourselves  here  to  its  foreign  relations 
implications. 

It  is  not  surprising  that  similar  legislation  was  unfavorably  reported 
earlier  by  this  committee  and  by  the  House  Committee  on  Interna- 
tional Relations.  If  enacted,  S.  961  would : 
— Violate  solemn  international  treaty  obligations  to  which  we  are 

bound ; 
— Repudiate  widely  recognized  principles  of  international  law  that 
have  been  acknowledged  and  invoked  by  our  Government  on  nu- 
merous occasions ; 
— Provide  a  major  precedent  for  unilateral  action  by  other  nations 
that  could  restrict  our  use  of  nearly  one-third  of  the  world's 
oceans; 
— Endanger  success  of  the  Third  United  Nations'  Law  of  the  Sea 
Conference  which  will  be  attended  by  more  than  140  nations  when 
it  reconvenes  in  New  York  next  March  to  seek  a  negotiated  solu- 
tion for  the  very  problems  this  legislation  tries  to  address;  and 
— Increase  the  chances  of  a  major  confrontation  with  the  Soviet 
Union,  Japan,  or  other  nations  endeavoring  to  protect  their  access 
to  internationally  recognized  and  protected  high  seas. 
We  share  the  concern  of  sponsors  of  S.  961  that  a  solution  must  be 
found  for  conservation  of  ocean  resources.  Indeed,  we  believe  with 
them  that  the  proposed  200-mile  "fishery  conservation  zone"  [Sec 
101]  is  an  important  part  of  that  solution.  However,  we  believe  it  is 
absolutely  essential  that  such  a  solution  be  achieved  through  inter- 
national agreement  rather  than  by  unilateral  action. 

One  of  the  ironies  of  this  bill  is  that  its  implementation  would 
threaten  the  success  of  an  international  conference  which  has  already 
agreed  in  principle  on  the  need  for  revision  of  international  law  to 
permit  establishment  by  coastal  States  of  a  200-mile  "exclusive  eco- 
nomic zone"  for  the  purpose  of  conserving  and  managing  natural 
resources. 

S.    961    VIOLATES   GENEVA    CONVENTIONS 

The  First  United  Nations  Law  of  the  Sea  Conference  met  in  Geneva 
in  1958  to  attempt  to  codify  existing  rules  of  international  oceans  law. 
It  produced  four  conventions,  each  of  which  was  subsequently  ratified 
by  the  resident  of  the  United  States  with  the  advice  and  consent  of  the 
Senate. 

One  of  those  treaties  was  the  Geneva  Convention  on  the  High  Seas. 
which  provided  in  part: 
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Article  1 

The  term  "high  seas"  means  all  parts  of  the  sea  that  are 
not  included  in  the  territorial  sea  or  in  the  internal  waters  of 
a  State. 

Article  2 

The  high  seas  being  open  to  all  nations,  no  State  may 
validly  purport  to  subject  any  part  of  them  to  its  sovereignty. 
Freedom  of  the  high  seas  .  .  .  comprises,  inter  alia,  both  for 
coastal  and  non-coastal  States : . . .  Freedom  of  fishing. 

Although  participants  at  the  1958  Geneva  Conference  were  unable 
to  agree  upon  precise  limits  of  the  territorial  sea,  "the  main  differ- 
ences on  the  breadth  of  the  territorial  sea  were  limited  at  the  time  to 
disagreement  as  to  what  limit,  not  exceeding  12  miles,  was  the  appro- 
priate one."  x  This  is  evidenced  by  Article  24  of  the  Convention  on  the 
Territorial  Sea  and  the  Contiguous  Zone,  which  provided  that  a  coastal 
State  could  proclaim  a  "contiguous  zone" — a  part  of  the  high  seas  con- 
tiguous to  a  nation's  territorial  sea — but  that  such  a  zone  "may  not  ex- 
tend beyond  twelve  miles  from  the  baseline  from  which  the  breadth  of 
the  territorial  sea  is  measured."  2 

At  the  Second  U.N.  Law  of  the  Sea  Conference,  in  I960,  a  proposal 
by  the  United  States  and  Canada  which  would  have  set  a  limit  of  six 
miles  to  the  territorial  sea  with  a  contiguous  zone  of  another  six  miles 
for  a  fishing  zone,  came  within  one  vote  of  receiving  the  necessary  two- 
thirds'  majority  needed  for  passage  in  Plenary  Sessions.3 

The  International  Law  Commission  of  the  LTnited  Nations  has  also 
supported  this  principle,  expressing  the  opinion  that  international  law 
does  not  permit  an  extension  of  the  territorial  sea  beyond  twelve  miles.4 
Even  the  uniform  "negotiating  text"  produced  b}T  the  last  session  of 
the  current  U.N.  Law  of  the  Sea  Conference  supports  limiting  the  ter- 
ritorial sea  to  "a  limit  not  extending  12  nautical  miles."  5 

Although  some  countries— fewer  than  fifteen — have  made  unilateral 
claims  to  a  200  mile  territorial  or  fisheries  zone,  the  United  States 
has  consistently  sided  with  the  large  majority  of  coastal  states  (over 
90  in  1975)  claiming  a  fisheries  jurisdiction  of  12  miles  or  less. 

There  is  no  justification  under  international  law  for  the  United 
States  to  unilaterally  declare — as  S.  961  would  have  us  do — a  200 
mile  "fishery  conservation  zone."  [Sec.  101]  In  the  absence  of  such 
authority,  either  through  a  new  Law  of  the  Sea  treaty  or  through 
other  international  agreement,  for  the  United  States  to  unilaterally 
impede  foreign  fishing  on  the  high  seas  would  flagrantly  violate  our 
obligations  under  articles  1  and  2  of  the  Geneva  Convention  on  the 
High  Seas.  Any  move  to  carry  out  the  enforcement  provisions  of  S.  961 

1  International  Coui  t  of  Justice,  Fisheries  Jurisdiction  Case  {United  Kingdom  v.  Ice- 
land). Merits  Judgment  of  25  July  1974,  paragraph  51. 

-Committee  on  Commerce,  U.S.  Senate,  Treaties  and  Other  International  Agreements 
on  Fisheries,  Oceanographic  Resources,  and  Wildlife  to  White  the  United  States  is  Party 
(Washington,  U.S.  Govt.  Printing  Office,  December  31,  1974 )  p.  298. 

3  Library  of  Congress.  Legislative  Reference  Service.  "The  Territorial  Sea  .  .  .,"  (Wash- 
ington, D.C.,  Library  of  Congress,  Feb.  18, 1966),  pp.  12-13. 

*  Ibid.  p.  14. 

5  Committee  on  Foreign  Relations,  U.S.  Senate,  "Law  of  the  Sea,"  Hearings,  May  22. 
1975,  Appendix,  part  II,  article  2,  p.  60. 
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[Sec.  311J — which  call  for  the  boarding  of  foreign  vessels  within  200 

miles  of  our  coast.  [Sec.  311(b)  (1)  (B)]  and  for  the  seizure  of  all  fish 
and  fishing  gear  found  thereon  [Sec.  311(b)  (1)  (C)]  if  said  vessel  is 
found  in  violation  of  this  act — -would  further  explicitly  violate  article 
22  of  the  1958  Geneva  Convention  on  the  High  Seas,  which  provides 
in  part : 

Article  22 

Except  where  acts  of  interference  derive  from  powers  con- 
ferred by  treaty,  a  warship  which  encounters  a  foreign  merch- 
ant ship  on  the  high  seas  is  not  justified  in  boarding  her  unless 
there  is  reasonable  ground  for  suspecting : 

(a)  That  the  ship  is  engaged  in  piracy ;  or 

(b)  That  the  ship  is  engaged  in  the  slave  trade ;  or 

(c)  That,  though  flying  a  foreign  flag  or  refusing  to 
show  its  flag,  the  ship  is,  in  reality,  of  the  same  national- 
ity as  the  warship. 

Clearly  this  article  prohibits  the  measures  contemplated  for  en- 
forcement of  S.  961  [Sec.  311] 

A    LEGAL    ALTERNATIVE 

The  1958  Geneva  Conference  recognized  the  dangers  of  overexploita- 
tion  of  ocean  resources,  and  provided  legal  authority  for  unilateral  ac- 
tions by  coastal  States  to  conserve  those  resources.  Article  7  of  the  Con- 
vention on  Fishing  and  Conservation  of  the  Living  Resources  of  the 
High  Seas,  provides  in  part : 

Article  7 

1.  Having  regard  to  the  provisions  of  paragraph  1  of  ar- 
ticle 6,  any  coastal  State  may,  with  a  view  to  the  maintenance 
of  the  productivity  of  the  living  resources  of  the  sea,  adopt 
unilateral  measures  of  conservation  appropriate  to  any  stock 
of  fish  or  other  marine  resources  in  any  area  of  the  high  seas 
adjacent  to  its  territorial  sea,  provided  that  negotiations  to 
that  effect  with  the  other  States  concerned  have  not  led  to  an 
agreement  within  six  months. 

2.  The  measures  which  the  coastal  State  adopts  under  the 
previous  paragraph  shall  be  valid  as  to  other  States  only  if 
the  following  requirements  are  fulfilled : 

....   (c)   That  such  measures  do  not  discriminate  in 
form  or  in  fact  against  foreign  fishermen. 

Unfortunately,  section  102  of  S.  961  clearly  does  "discriminate  in 
form  or  fact  against  foreign  fishermen/'  and  therefore  is  not  author- 
ized under  international  law. 

CAN    CONFLICTING   TREATIES  BE   TERMINATED  ? 

The  sponsors  of  this  bill  believe  they  have  adequately  provided  for 
honoring  our  existing  international  treaty  obligations  by  including 
section  103(b).  [Sees.  202(a)  ;  202(b)  ;  202(c)]  which  provides: 
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(b)  Review. — The  Secretary  of  State  shall  immediately 
review,  in  cooperation  with  the  Secretary  [of  Commerce] 
each  treaty,  convention,  and  other  international  agreement 
to  determine  whether  the  provisions  of  such  agreement  are 
consistent  with  the  purposes,  policies,  and  provisions  of  this 
Act.  If  any  provision  or  terms  of  am*  such  agreement  are  not 
so  consistent,  the  Secretary  of  State  shall  initiate  negotia- 
tions to  amend  or  terminate  such  agreements  by  not  later 
than  September  30,  1976. 

Perhaps  such  a  provision  [Sees.  202(a)  ;  202(b)  ;  202(c)]  would  be 
meaningful  in  the  case  of  some  of  our  bilateral  fishery  agreements, 
but  other  agreements  are  explicitly  binding  for  a  minimum  period 
of  time  (e.g..  the  Agreement  Oonverning  Cooperation  in  Fisheries 
signed  with  South  Korea  on  Xovember  24,  1972.  is  to  remain  in  force 
until  December  12,  1977)  :  and  others  require  advanced  notice  of  as 
much  as  two  years  before  they  can  be  terminated  (e.g.,  Convention 
for  the  Preservation  of  the  Halibut  Fishery  of  the  Northern  Pacific 
Ocean  ami  Bering  Sea.  signed  with  Canada  on  March  2,  1953). 

More  importantly,  the  U.S.  Secretary  of  State  can  hardly  insure  that 
the  1958  Geneva  Convention  on  the  High  Seas  be  either  renegotiated 
or  terminated  by  September  30,  1976.  One  purpose  of  the  Third  U.N. 
Law  of  the  Sea  Conference  is  to  renegotiate  parts  of  those  conventions, 
and  agreement  on  a  new  treaty  is  expected  within  the  next  two  or  three 
years  (assuming  unilateral  U.S.  action  do  not  delay  or  destroy  the  Con- 
ference). However,  until  international  agreement  is  reached  on  a  new 
treat}\  the  existing  treaties  remain  a  valid  source  of  international  law 
in  their  respective  areas. 

OFTXIOX    OF    THE    INTERNATIONAL    COURT    OF    JUSTICE 

It  is  true  that  the  United  States  did  not  ratify  the  Optional  Protocol 
of  Signature  Concerning  the  Compulsory  Settlement  of  Disputes 
adopted  by  many  of  the  participants  at  the  1958  Geneva  Conference ; 
however,  we  do  have  an  obligation  to  comply  with  international  law, 
and  ICJ  ojoinions  are  generally  good  evidence  of  existing  international 
law.  Furthermore,  we  have  formally  urged  many  other  States  to  sub- 
mit their  claims  of  a  200  mile  jurisdiction  to  the  International  Court 
of  Justice.  Even  if  a  particular  decision  is  not  binding  on  the  U.S., 
it  is  useful  and  important  to  take  note  of  ICJ  opinions. 

Of  particular  interest,  I  suggest,  is  the  ICJ  decision  last  year  in 
the  fisheries  jurisdiction  case  of  United  Kingdom  v.  Iceland.  The  fol- 
lowing excerpts  provide  insight  as  to  the  Court's  possible  view  of  a 
unilateral  American  claim  such  as  that  proposed  in  S.  961 : 

Two  concepts  have  crystallized  as  customary  law  in  recent 
years  arising  out  of  the  general  consensus  revealed  at  that 
[1958]  Conference.  The  first  is  the  concept  of  the  fishery 
zone,  the  area  in  which  a  State  may  claim  exclusive  fishery 
jurisdiction  independently  of  its  territorial  sea:  the  extension 
of  that  fishery  zone  up  to  a  12-mile  limit  from  the  baselines 
appears  now  to  be  generally  accepted.  The  second  is  the  con- 
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<ept  of  preferential  rights  of  fishing  in  adjacent  waters  in 
favour  of  the  coastal  State  in  a  situation  of  special  dependence 
on  its  coastal  fisheries  .  .  . 

The  contemporary  practice  of  States  leads  to  the  conclusion 
that  the  preferential  rights  of  the  coastal  State  in  a  special 
situation  are  to  be  implemented  by  agreement  between  the 
States  concerned,  either  bilateral  or  multilateral,  and,  in  case 
of  disagreement,  through  the  means  for  the  peaceful  settle- 
ment of  disputes  provided  for  in  Article  33  of  the  Charter  of 
the  United  Nations.  .  .  . 

The  concept  of  preferential  rights  is  not  compatible  with 
the  exclusion  of  all  fishing  activities  of  other  States.  A  coastal 
State  entitled  to  preferential  rights  is  not  free,  unilaterally 
and  according  to  its  own  uncontrolled  discretion,  to  determine 
the  extent  of  those  rights.  .  .  . 

[T]he  Government  of  Iceland  is  not  in  law  entitled  uni- 
laterally to  exclude  United  Kingdom  fishing  vessels  from  sea 
areas.  ...  or  unilaterally  to  impose  restrictions  on  their  ac- 
tivities in  such  areas.  .  .  . 

It  is  implicit  in  the  concept  of  preferential  rights  that  nego- 
tiations are  required.  .  .  .  The  obligation  to  negotiate  thus 
flows  from  the  very  nature  of  the  respective  rights  of  the 
Parties;  to  direct  them  to  negotiate  is  therefore  a  proper 
exercise  of  the  judicial  function  in  this  case.  This  also  corres- 
ponds to  the  Principles  and  provisions  of  the  Charter  of  the 
United  Nations  concerning  peaceful  settlement  of  disputes 

The  task  before  them  will  be  to  conduct  their  negotiations 
on  the  basis  that  each  must  in  good  faith  pay  reasonable  re- 
gard to  the  legal  rights  of  the  other  in  the  waters  around  Ice- 
land outside  the  12-mile  limit,  thus  bringing  about  an  equi- 
table apportionment  of  the  fishing  resources  based  on  the 
facts  of  the  particular  situation,  and  having  regard  to  the 
interests  of  other  States  which  have  established  fishing  rights 
in  the  area. 

This  reasoning  led  the  International  Court  of  Justice,  by  a  vote  of 
ten  to  four,  to  find : 

.  .  .  that  the  Regulations  concerning  the  Fishery  Limits  off 
Iceland  .  .  .  constituting  a  unilateral  extension  of  the  exclu- 
sive fishing  rights  of  Iceland  to  50  nautical  miles  from  the 
baseline  specified  therein  are  not  opposable  to  the  Govern- 
ment of  the  United  Kingdom. 

We  are  aware  of  no  significant  reasons  for  assuming  the  ICJ  would 
not  take  a  similarly  dim  view  of  a  unilateral  U.S.  claim  to  a  200  mile 
fisheries  conservation  zone.  [Sec.  101] 

CONFERENCE   CONSENSUS   DOES    NOT   CHANGE   LAW 

In  his  testimony  before  the  Foreign  Relations  Committee  on  Octo- 
ber 31,  1975,  the  distinguished  sponsor  of  this  bill.  Senator  Magnuson, 
argued: 


598 


There  is  a  consensus  within  the  TLaw  of  the  Seal  Confer- 
ence for  a  200-mile  economic  zone.  That  consensus,  I  believe, 
legitimizes  the  action  we  propose  in  S.  961.  [Sec.  101] 

While  the  Senator  is  correct  in  noting  the  existence  of  a  general  con- 
sensus—articles 45  to  61  of  Part  I  of  the  single  negotiating  text  pro- 
vide for  such  an  economic  zone — We  believe  he  is  in  error  in  conclud- 
ing that  such  a  consensus  legitimizes  unilateral  U.S.  action  as  pro- 
posed in  S.  961.  [Sec.  101] 

In  the  first  place,  we  must  realize  what  a  "single  negotiating  text" 
is.  In  his  testimony  before  our  committee  on  May  22  of  this  year, 
Deputy  Assistant  Secretary  of  State  for  Oceans  and  Fisheries  Affairs 
Thomas  A.  Clingan  explained : 

The  single  negotiating  text  must  be  viewed  as  a  procedural 
device  providing  the  basis  for  further  negotiations,  and  is  not 
a  negotiated  text  or  an  agreed  compromise.  .  .  .  Thus,  with 
respect  to  fisheries  as  well  as  other  issues,  the  text  must  be 
viewed  as  not  affecting  any  nation's  national  position,  and 
amendable  in  future  work  sessions. 

The  decision  of  most  States  to  accept  a  200-mile  exclusive  economic 
zone  is  predicated  upon  simultaneous  agreement  on  other  issues  under 
consideration  by  the  Conference,  and  should  the  Conference  fail  to 
reach  agreement  on  those  other  issues  some  participants  might  re- 
assess their  positions  on  the  economic  zone.  Until  a  final  agreement 
is  actually  reached  by  the  Conference,  its  proceedings  do  not  alter  the 
presently  accepted  international  law  of  the  sea. 

This  principle  was  recognized  by  the  International  Court  of  Justice 
in  the  197-i  case  of  United  Kingdom  v.  Iceland,  when  the  report  of 
judgment  noted : 

The  Court  is  .  .  .  aware  of  present  endeavours,  pursued 
under  the  auspices  of  the  United  Nations,  to  achieve  in  a 
third  Conference  on  the  Law  of  the  Sea  the  further  codifica- 
tion and  progressive  development  of  this  branch  of  the  law, 
as  it  is  of  various  proposals  and  preparatory  documents  pro- 
duced in  this  framework,  which  must  be  regarded  as  mani- 
festations of  the  views  and  opinions  of  individual  States 
and  as  vehicles  of  their  aspirations,  rather  than  as  expressing 
principles  of  existing  law.  The  very  fact  of  convening  the 
third  Conference  on  the  Law  of  the  Sea  evidences  a  manifest 
desire  on  the  part  of  all  States  to  proceed  to  the  codification 
of  that  law  on  a  universal  basis,  including  the  question  of 
fisheries  and  conservation  of  the  living  resources  of  the  sea.6 

In  a  dissenting  opinion  to  the  same  case,  Judge  Gros  similarly 
argued : 

Articles  1  and  2  of  the  Convention  on  the  High  Seas  and 
Article  2-1  of  the  Convention  on  the  Territorial  Sea  are  pro- 
visions which  are  in  force,  and  since  the  only  argument  relied 
on  to  exclude  them  is  that  they  are  outdated,  no  reply  on  this 
point  is  needed:  the  calling  of  a  third  codifying  Conference 


8  I.C. J..  Vnited  Kingdom  v.  Iceland,  paragraph  RS. 
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in  July  1074  amply  demonstrates  that  certain  procedures,  and 
agreement,  are  necessary  to  replace  codifying  texts.  Until 
different  texts  have  heen  regularly  adopted,  the  law  of  the 
sea  is  recorded  in  the  texts  in  force.7 

A  more  recent  opinion  is  provided  by  former  ICJ  Judge  Philip  C. 
Jessup,  who  on  September  ,°>0,  1975,  wrote : 

It  is  of  course  true  that  at  the  United  Nations  Law  of  the 
Sea  Conferences,  there  has  been  much  support  for  agreement 
on  a  200  mile  economic  zone,  but  it  is  generally  recognized 
that  this  is  a  proposal  for  new  law  which  can  be  valid  only  on 
the  ba-sis  of  general  agreement  through  treaty.8 

S.    961   REPUDIATES  LONGSTANDING  U.S.  POSITION 

The  United  States  Government  has  consistently  held  that  unilateral 
declarations  of  territorial  or  fisheries  jurisdiction  beyond  the  twelve 
mile  limit  are  invalid  under  international  law.  For  example,  in  April 
1070,  when  Canada  sought  to  establish  pollution  zones  in  Arctic  wa- 
ters up  to  100  miles  off  its  shore  above  the  60th  parallel — an  area 
within  which  Canada  would  assert  the  right  to  control  all  shipping,  to 
prescribe  standards  of  vessel  construction,  and  so  forth — the  United 
States  immediately  protested : 

International  law  provides  no  basis  for  these  proposed 
unilateral  extensions  of  jurisdiction  on  the  high  seas,  and 
the  United  States  can  neither  accept  nor  acquiesce  in  the  as- 
sertion of  such  jurisdiction. 

\Ve  are  concerned  that  this  action  by  Canada  if  not 
opposed  by  us,  would  be  taken  as  precedent  in  other  parts  of 
the  world  for  other  unilateral  infringements  on  the  freedom 
of  the  seas.  If  Canada  had  the  right  to  claim  and  exercise  ex- 
clusive pollution  and  resources  jurisdiction  on  the  high  seas, 
other  countries  could  assert  the  right  to  exercise  jurisdiction 
for  other  purposes,  some  reasonable  and  some  not,  but  all 
equally  invalid  according  to  international  law.  Merchant 
shipping  would  be  severely  restricted,  and  naval  mobility 
would  be  seriously  jeopardized.  The  potential  for  serious  in- 
ternational dispute  and  conflict  is  obvious. 

The  United  States  has  long  sought  international  solutions 
rather  than  national  approaches  to  problems  involving  the 
high  seas. . . . 

If,  however,  the  Canadian  Government  is  unwilling  to 
await  international  agreement,  we  have  urged  that  in  the  in- 
terest of  avoiding  a  continuing  dispute  and  undermining 
our  efforts  to  achieve  international  agreement,  that  we  sub- 
mit our  differences  regarding  pollution  and  exclusive  fisher- 
ies jurisdiction  beyond  12  miles  to  the  International  Court 


7  Quoted  in  Congressional  Record,  October  9,  1975,  p.  H.9926. 

s  Letter  from  Philip  C.  Jessup  to  Senator  Gravel,  dated  September  30,  1975. 
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of  Justice,  the  forum  where  disputes  of  this  nature  should 
^        rightfully  be  settled.  .  .  . 

With  respect  to  the  12-mile  limit  on  the  territorial  sea, 
Ave  have  publicly  indicated  our  willingness  to  accept  such 
a  limit,  but  only  as  part  of  an  agreed  international  treaty  also 
providing  for  freedom  of  passage  through  and  over  inter- 
national straits.9 

Similarly,  when  Canada  later  that  same  }'ear  announced  the  estab- 
lishment of  fisheries  closing  lines  extending  unilaterally  Canadian 
jurisdiction  over  areas  traditionally  regarded  as  the  high  seas,  the 
United  States  responded : 

The  United  States  regards  this  unilateral  act  as  totally 
without  foundation  in  international  law.  The  United  States 
firmly  opposes  such  unilateral  extensions  of  jurisdiction  and 
believes  that  outstanding  issues  concerning  the  oceans  can 
only  be  resolved  by  effective  international  action.10 

In  view  of  this  traditional,  and  I  believe  proper.  U.S.  position  on 
such  unilateral  claims,  it  is  difficult  to  conclude  that  other  nations 
would  willingly  accept  such  a  unilateral  declaration  as  provided  by 
S.  961.  [Sec.  101]  In  the  event  that  a  confrontation  should  arise  and 
be  brought  before  the  International  Court  of  Justice — in  our  own 
words,  "the  forum  where  disputes  of  this  nature  should  rightfully  be 
settled" — we  would  find  ourselves  in  an  almost  totally  indefensible 
position,  convicted  by  our  own  assertions. 

A   DELAY   IX    IMPLEMENTATION   IS    NO   REMEDY 

It  was  suggested  during  Committee  consideration  of  S.  901  that 
perhaps  the  bill  could  be  amended  to  delay  implementation  for  several 
months  in  order  to  give  the  Law  of  the  Sea  conference  a  chance  to 
reach  agreement.  [Sees.  104 ;  312] 

This  is  clearly  not  an  acceptable  solution  to  the  problems  posed  by 
this  legislation,  because  the  fundamental  issue  involved  is  whether  or 
not  individual  States  have  a  unilateral  right  to  regulate  the  activities 
of  other  States  on  the  high  seas.  The  position  of  the  U.S.  until  now 
has  been  that  no  such  right  exists — a  position  shared  by  the  large 
majority  of  other  nations  and  by  the  International  Court  of  Justice. 
Should  the  United  States  now  declare  the  existence  of  such  a  right — 
even  if  we  announce  that  we  will  ont  invoke  that  right  for  a  few 
months,  or  even  several  years — other  States  will  be  free  to  cite  that 
U.S.  declaration  to  support  unilateral  claims  of  their  own.  There  is 
no  reason  to  believe  that  such  claims  would  be  limited  to  fisheries 
or  economic  zones,  because  once  we  have  abrogated  the  guarantees  of 
freedom  of  the  seas  contained  in  the  1958  Geneva  Convention  on  the 
High  Seas,  we  will  hardly  be  in  a  position  to  claim  their  protection. 
It  should  be  noted  in  this  regard  that  the  same  article  (article  2)  in 


9  U.S.  Department  of  State,  Press  Release,  Xo.   121,  April  15,  1970. 

10  U.S.  Department  of  State.  Press  Release,  No.  357,  December  18,  1970. 
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the  treaty  which  guarantees  the  right  to  freedom  of  fishing  on  the 
high  seas  also  protects  freedom  of  navigation  and  freedom  of 
overflight. 

DANGERS   OF   UNILATERAL   ACTION 

Supporters  of  S.  961  have  argued  that  since  it  would  extend  U.S. 
jurisdiction  on  the  high  seas  only  in  the  limited  area  of  fishery  re- 
sources,  it  has  no  effect  on  existing  rules  dealing  with  navigation, 
vessel  passage  through  straits,  overflight,  scientific  research,  deep 
seabed  mining,  etc.  [Sec.  2(c)  (1)  :  2(c)  (2)] 

Unfortunately,  this  bill  does  much  more  than  simply  extend  our 
jurisdiction  over  ocean  fisheries.  This  bill,  if  enacted,  would  provide 
a  dangerous  precedent  to  other  States  in  support  of  the  principle 
that  unilateral  declarations  of  control  over  the  high  seas  are  a  proper 
means  of  problem  solving.  The  United  States  is  today  concerned  with 
preserving  ocean  resources,  [Sec.  2]  so  it  is  proposed  that  we  unilater- 
ally claim  the  right  to  regulate  fishing  by  foreign  vessels  up  to  200 
miles  off  our  coast.  [Sec.  101]  in  clear  violation  of  articles  1  and  2  of 
the  Geneva  Convention  on  the  High  Seas. 

Canada,  on  the  other  hand,  is  concerned  about  oil  pollution.  Should 

^     not  Canada  have   an  equal   right  to   declare   jurisdiction  over  oil 

tankers — including  the  right  to  prohibit  them — up  to  200  miles  off 

'      its  coast?  For  that  matter,  is  there  anything  sacred  about  the  figure 

200  miles?  Could  not  Canada  just  as  easily  claim  jurisdiction  of  all 

of  the  oceans  out  to  the  half-wa}-  mark  across  the  Atlantic? 

The  supporters  of  S.  961  have  argued  that  action  bv  the  U.S.  is 
justified  because  "the  practice  of  numerous  nations  reflects  support 
for  a  12  mile  territorial  [sea]  with  a  200-mile  fisheries  zone,"  lx  and 
they  include  as  an  appendix  to  the  Commerce  Committee  report  on 
this  bill  a  list  of  36  nations  "which  have  unilaterally  extended  their 
exclusive  fishery  jurisdiction  beyond  12  nautical  miles."  12  One  finds 
on  this  list  11  States  which  have  declared  an  "exclusive  fisheries  juris- 
diction" of  200  miles.  What  the  Commerce  Committee  report  does  not 
indicate,  however,  is  that  9  of  these  11  States — Argentina,  Brazil, 
Ecuador,  El  Salvador,  Nicaragua,  Panama,  Peru,  Sierra  Leone,  So- 
malia and  Uraguay — have  claimed  not  only  a  200  mile  fishery  juris- 
diction, but  also  a  200  mile  territorial  sea. 

If  the  claim  of  11  nations  to  a  200  mile  fisheries  zone  can  be  the  basis 
of  unilateral  action  by  the  U.S.,  cannot  the  claim  of  9  States  to  a 
200  mile  territorial  sea  provide  equal  justification  for  similar  terri- 
torial claims  by  other  States?  It  would  seem  wiser  for  the  United 
States  to  remain  on  the  side  of  the  91  other  nations  of  the  world  that 
claim  12  miles  or  less  as  a  fisheries  zone.  At  this  point  it  is  perhaps 
worthwhile  to  recall  the  exchange  which  took  place  during  Foreign 
Relations  Committee  hearings  on  the  Law  of  the  Sea  between  the  dis- 
tinguished chairman  of  the  Subcommittee  on  Oceans  and  Interna- 
tional Environment,  Senator  Pell:  and  the  Chairman  of  the  NSC 
Interagency  Task  Force  on  the  Law  of  the  Sea.  Ambassador  John 
Norton  Moore : 


w\      

•  u  Committee  on   Commerce.    U.S.    Senate,    "Magnuson   Fisheries   Management  and   Con- 

2  servation  Act."  Report   (Washington:  U.S.  Govt.  Printing  Office,  October  7,  1973 't,  p.  7. 

O  ^  Ibid.,  p.  66. 
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Senator  Pell.  The  United  States  as  the  leading  maritime, 
naval  and  air  power  cannot  permit  the  200-mile  territorial 
sea  to  creep  into  being  because  wouldn't  that  reduce  the 
amount  of  free  transit  space  available  to  our  Navy  and  planes, 
by  almost  a  third  ? 

"Ambassador  Moore.  Very  definitely.  There  is  about  a  third 
of  the  world's  oceans  that  would  be  closed  to  navigation  by  a 
200-mile  territorial  sea.  and  of  course,  the  pragmatic  impact 
is  much  greater  because  such  a  territorial  sea  would  control 
all  approaches  to  straits,  all  approaches  to  major  oceans. 
There  would  be  a  total  closure  of  the  Mediterranean  since  it 
is  overlapped  in  all  parts  by  a  200-mile  economic  zone  or  terri- 
torial sea.13 

There  are,  of  course,  other  strategic  and  military  implications  of  a 
widespread  claim  of  a  200  mile  territorial  sea,  to  which  we  are  certain 
the  Armed  Services  Committee  will  give  careful  consideration.  It 
should  at  least  be  clear  that  such  a  development  is  not  in  the  interest 
of  the  United  States. 

Even  without  passage  of  S.  961,  of  course,  there  is  a  danger  that 
more  States  will  make  claims  to  a  200  mile  territorial  sea.  Hopefully, 
the  success  of  the  Third  Law  of  the  Sea  Conference  will  strengthen 
our  position  in  this  regard.  Until  that  Conference  produces  a  new 
international  agreement,  however,  it  is  very  much  in  our  interest  to 
support  the  existing  international  law  of  the  sea.  So  long  as  we  do, 
we  are  justified  in  criticizing  and  refusing  to  recognize  unilateral 
claims  to  control  of  the  high  seas  by  other  States.  Once  we  have  sur- 
rendered the  protection  of  those  agreements  and  made  a  unilateral 
claim  of  high  seas  jurisdiction  ourselves,  however,  we  can  hardly  pro- 
test unilateral  claimsjby  others. 

In  a  separate  opimon  by  five  judges  of  the  International  Court  of 
Justice  in  the  United  Kingdom  v.  Iceland,  case,  it  was  noted : 

States  submitting  proposals  for  a  200-mile  economic  zone, 
for  instance,  which  includes  control  and  regulation  of  fishery 
resources  in  that  area,  would  be  in  a  somewhat  inconsistent 
position  if  they  opposed  or  protested  against  claims  of  other 
States  for  a  similar  extension.14 

Should  Si  961  be  enacted,  the  United  States  might  well  find  itself  in 
the  undesirable  position  of  having  to  accept  unilateral  declarations  to 
control  of  the  high  seas  by  numerous  other  States,  or  of  being  forced  to 
oppose  such  claims  with  the  only  tool  remaining  once  legal  principles 
have  vanished — military  force. 

In  conclusion,  we  call  to  the  attention  of  our  colleagues  the  very 
perceptive  opening  remarks  made  by  the  distinguished  chairman  of 
our  Subcommittee  on  Oceans  and  International  Environment  as  he 
began  hearings  in  May  on  the  Law  of  the  Sea: 


13  Committee  on  Foreign  Relations,  "Law  of  the  Sea."  Hearings,  p.  22. 

14  Congressional  Record,  October  9,  1975,  p.   H.9925. 
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|~I]n  an  interdependent  world  fraught  with  the  chauvinistic 
claims  of  narrow  nationalism  and  economic  self-interest,  the 
future  of  the  oceans  poses  a  real  test  to  the  spirit  of  interna- 
tional cooperation.  If  the  nations  of  the  world  are  unable  to 
compromise  their  differences,  reconcile  conflicting  national 
and  international  interests,  and  reach  an  agreement  on  the 
law  of  the  sea,  then  tlte  possibility  of  resolving  other  world 
problems  is  accordingly  diminished.  The  recent  Cod  War  and 
Mayocfriez  incident  are  examples  of  what  the  future  holds, 
should  this  Conference  fail.1* 

It  is  because  we  share  the  belief  that  international  problems  must 
he  solved  through  multilateral  and  bilateral  international  negotiations, 
rather  than  by  unilateral  claims  or  force,  that  we  strongly  urge  our 
colleagues  to  reject  this  bill. 

Robert  P.  Griffix. 

Gale  W.  McGee. 


■  Committee  on  Foreign  Relations,  "Law  of  tfce  Sea,"  Hearings,  p.   1. 
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LETTER  OF  TRANSMITTAL 


U.S.  Senate, 
Committee  on  Commerce, 

November  21,  1975. 
Dear  Colleague:  On  September  25,  1975,  the  Commerce  Com- 
mittee ordered  S.  961,  the  Magnuson  Marine  Fisheries  Conservation 
Act,  favorably  reported.  S.  961,  if  enacted,  would:  (1)  establish  on  an 
interim  basis  a  200  nautical  mile  fishery  conservation  zone  off  U.S. 
coasts  [Sees.  101;  401];  (2)  extend  on  an  interim  basis  U.S.  jurisdic- 
tion over  anadromous  species  of  fish  spawned  in  U.S.  waters  through- 
out their  migratory  range  [Sees.  102(2):  401];  and  (3)  create  a 
a  national  fishery  management  program  for  all  fisherv  resources  under 
U.S.  jurisdiction.  [Sees.  301 ;  302 ;  303 ;  304 ;  305] 

The  bill  was  then  referred  to  Senate  Foreign  Relations  Committee 
for  not  to  exceed  21  legislative  days.  On  October  31,  the  Subcommittee 
on  Oceans  and  International  Environment  of  the  Foreign  Relations 
Committee  held  a  1-day  hearing  on  the  bill.  During  the  course  of  that 
hearing,  Senator  Mike  Gravel  submitted  certain  "Fact  Sheets" 
discussing  several  issues  raised  by  S.  961.  Senator  Claiborne  Pell, 
Chairman  of  the  Subcommittee,  gave  the  Commerce  Committee  an 
opportunity  to  reply  to  these  "Fact  Sheets."  For  your  information, 
the  Reply  Memorandum,  together  with  various  appendices,  is  contained 
herein. 

The  conclusions  in  this  memorandum  have  neither  been  approved, 
disapproved,  or  considered  by  Committee  members  other  than 
ourselves. 

Warren  G.  Magnuson, 
Chairman,  Committee  on  Commerce. 
Ted  Stevens, 
Ranking  Minority  Member,  Subcommittee  on  Oceans  and  Atmosphere. 
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MEMORANDUM  TO  THE  SENATE  FOREIGN  RELATIONS 
COMMITTEE  CONCERNING  S.  961,  THE  MAGNUSON 
FISHERIES  MANAGEMENT  AND   CONSERVATION  ACT 

I.  Introduction 

This  memorandum  is  offered  in  rebuttal  to  certain  statements  and 
"fact  sheets"  presented  by  Senator  Mike  Gravel  to  the  Senate  Foreign 
Relations  Committee  during  the  October  31  hearing  on  S.  961,  the 
Magnuson  Fisheries  Management  and  Conservation  Act. 

S.  961,  if  enacted,  would  (inter  alia):  (1)  establish,  on  an  interim 
basis,  a  200  nautical  mile  fishery  conservation  zone  off  U.S.  coasts 
[Sees.  101,  401] ;  (2)  extend,  also  on  an  interim  basis.  U.S.  jurisdiction 
over  anadromous  species  of  fish  (e.g.  salmon)  throughout  their  migra- 
tion on  the  high  seas  beyond  the  200-mile  zone  [Sees.  102(2)  :  401]: 
and  (3)  create  a  national  fishery  management  program  for  all  fishery 
resources  under  U.S.  jurisdiction.  [Sees.  301;  302;  303;  304;  305] 

In  summary,  this  memorandum  will  show  that  Senator  Gravel  has 
presented  nothing  more  than  arguments  previously  used  to  prevent 
passage  of  S.  961.  Most  of  the  "facts"  are  not  facts  at  all,  but  subjective 
conclusions,  often  reached  through  faulty  logic.  As  will  become 
apparent,  S.  961  is  the  best  U.S.  policy  alternative  available  to  end 
the  overfishing  of  living  resources  off  U.S.  coasts.  [Sec.  2] 

II.  Fact  Sheet  1 — Status  of  U.S.  Fisheries 

From  the  title  of  this  paper,  one  would  assume  that  it  discusses  the 
biological  condition  of  all  fish  stocks  found  off  U.S.  shores.  But  it  does 
not.  Rather,  the  paper  discusses  only  certain  alleged  achievements  of 
two  recent  bilateral  agreements  covering  Pacific  Ocean  fisheries 
between  the  United  States  and  Japan  and  Russia,  and  the  recent 
agreement  in  the  multilateral  International  Commission  for  the 
Northwest  Atlantic  Fisheries  (ICNAF).  It  does  not  discuss  at  all 
other  agreements  relating  to  fishing  off  U.S.  shores,  or  mention  the 
status  of  other  fish  stocks  not  subject  to  these  agreements. 

The  prof  erred  thesis  is  that  "the  state  of  our  fisheries  has  been 
significantly  improved  through  recent  bilateral  and  multilateral  inter- 
national agreements"  therefore  S.  961  is  unnecessary.  However,  the 
real  "facts"  indicate  otherwise. 

Before  examining  whether  biological  improvements  will  actually 
result  from  these  three  new  agreements,  a  discussion  of  the  general 
condition  of  fish  stocks  off  U.S.  shores  is  in  order.  The  following  table 
developed  by  the  National  Marine  Fisheries  Service  is  an  accurate 
assessment  of  U.S.  fisheries: 

(611) 


612 


A  partial  list  of  species  of  interest  to  U.S.  fisheries  showing  their  present  status 


Potential  for  increased  catch: 

Pacific  rock  sole. 

Alaska  herring. 

Northeast  Pacific  shrimp. 

Sea  trouts. 

King  mackerels. 

Mullets. 

California  anchovy. 

Blue  crab. 

Rock  crab. 

Jonah  crab. 

Surf  clam. 

Ocean  quahog. 

Gulf  of  Mexico  clupeids. 

Oysters. 

Hard  clam. 

Calico  scallop. 

Pacific  salmon. 

Skipjack. 
Fully  utilized: 

Atlantic  mackerel. 

Red  hake. 

Silver  hake. 

Atlantic  herring. 

Atlantic  squid. 

Bering  Sea  cod. 


King  crab. 
Tanner  crab. 
Pacific  hake. 
Atlantic  cod. 
Atlantic  ocean  perch. 
Bluefish 
Menhadens. 
American  lobster. 
Gulf  shrimps. 

Eastern  Tropical  Pacific  Yellow  fin 
tuna. 
Overfished: 

Yellowfin  sole. 
Alaska  pollock. 
Pacific  ocean  perch. 
Pacific  halibut. 
Atlantic  halibut. 
Bering  Sea  herring. 
Bering  Sea  shrimp. 
Haddock. 
Yellowfin  flounder. 
California  sardine. 
Pacific  mackerel. 
Atlantic  sea  scallop. 
Northwest  Atlantic  shrimp. 
Atlantic  bluefin  tuna. 


1  Foreign  fishing  is  not  the  cause  of  depletion  of  every  stock.  But  stock  depleted  solely 
by  U.S.  overfishing  are  relatively  few  in  number  and  are  isolated  cases  because  of  rather 
constant  U.S.  catch  levels  during  the  last  25  years. 

Source  :  Draft  National  Fisheries  Plan.  June  1975. 


On  the  depleted  condition  of  fish  stocks  and  the  urgency  to  protect 
these  renewable  resources,  there  is  very  little  disagreement: 

"I  agree  with  the  proponents  of  S.  961  that  action  must  be  taken  now  to  halt  the 
depletion  of  fish  stdcks  off  our  coasts."  (Honorable  Carlyle  E.  Maw,  Under  Secre- 
tary of  State  for  Security  Assistance,  October  31,  1975.) 

"Reports  from  our  scientists  on  the  status  of  the  [fish]  stocks  show  serious  over- 
fishing on  many  of  our  most  valuable  species."  (David  H.  Wallace,  NOAA's 
Associate  Administrator  for  Marine  Resources,  Hearings  before  the  Senate 
Commerce  Committee,  June  6,  1975.) 

"American  fisheries  face  a  crisis.  We  must  act  expeditiously  to  stop  the  loss  of 
this  resource — soon  it  will  no  longer  be  renewable."  (Senator  'Mike  Gravel,  Hear- 
ings before  the  Senate  Commerce  Committee,  December  6,  1973.) 

Senator  Gravel  now  appears  to  favor  bilateral  and  multilateral 
international  agreements,  rather  than  legislative  action,  as  the  most 
effective  solution  to  the  undisputed  problem  of  overfishing.  He 
therefore  states  that  "Fact  Sheet  1"  proves  the  effectiveness  of  such 
agreements.  The  "Fact  Sheet"  discusses  alleged  achievements  from 
recent  bilateral  agreements  with  the  two  major  fishing  powers  operat- 
ing off  U.S.  coasts.  However,  the  paper  fails  to  provide  the  reader  with 
the  indispensible  benchmark  for  evaluating  an}'  fishery  conservation 
agreement — the  maximum  sustainable  yield  of  the  stocks  involved. 
Nearly  every  species  of  fish  subject  to  the  Russian  and  Japanese 
bilateral  agreements  would  still  be  fished  at  levels  exceeding  maxi- 
mum sustainable  yield.  For  example,  the  paper  notes  that  the  Japanese 
have  agreed  to  a  27%  reduction  in  their  quota  for  Alaska  pollock, 
down  from  1.5  million  metric  tons  (MT)  to  1.1  MT.  It  does  not  say 
that  the  estimated  sustainable  yield  for  that  fishery  is  1.0  million 
metric  tons,  or  that  the  Russians  are  also  allowed  to  fish  for  an  addi- 
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tional  210,000  metric  tons  of  Alaska  pollock,  bringing  the  total  agreed- 

to  quota  to  .'-500,000  metric  tons  over  the  sustainable  yield.  It  is  esti- 
mated that  fishing  at  this  level  would  not  allow  the  stock  to  recover 
and  rebuild  even  to  "intermediate"  Levels,  let  alone  return  to  pre- 
fished  Levels.  The  agreements,  in  effect,  institutionalize  excessive 
fishing.  The  attached  letter  describing  the  status  of  stocks  in  the  North 
Pacific,  tells  the  story  very  clearly.  (Appendix  I) 

In  short,  in  these  two  agreements  the  Japanese  and  Russians  have 
merely  agreed  to  overfish  less  than  they  have  before — they  did  not 
agree  to  end  their  overfishing  in  the  North  Pacific.  But  quotas  aren't 
the  only  aspect  of  these  agreements  wdiich  should  be  examined.  Their 
success  must  ultimately  depend  on  accurate  catch  statistics  being  kept 
by  the  master  of  each  Japanese  and  Soviet  vessel  fishing  in  the  North 
Pacific.  Such  statistics  may  or  may  not  reflect  actual  catch  levels. 
Furthermore,  the  efficacy  of  these  agreements  also  depends  on  enforce- 
ment by  Japanese  and  Soviet,  not  U.S.,  officials.  The  conflict  of 
interest  inherent  in  this  system  raises  doubt  as  to  whether  "the  state 
of  our  fisheries  has  been  significantly  improved"  by  these  agreements. 

As  Senator  Gravel  indicates,  the  United  States  fared  much  better  in 
the  recent  ICNAF  talks  in  Montreal.  The  new  reduction  in  the  overall 
quota  is  attributable  in  part  to  the  intense  political  pressure  applied 
to  ICNAF  nations  by  our  Department  of  State  and  to  the  unprece- 
dented message  of  restraint  from  President  Ford.  But  there  is  little 
doubt  that  the  determining  factors  were  the  growing  likelihood  that 
the  U.S.  Congress  would  soon  vote  on  a  200-mile  fishery  limit,  and  the 
recognition  by  ICNAF  nations  that  they  had  in  fact  overfished  the 
resources.  In  discussing  the  ICNAF  agreement,  Senator  Gravel  once 
again  fails  to  note  the  fact  that  overfishing  still  continues  under  its 
seemingly  much-improved  terms.  The  United  States  however  had 
requested  a  300,000  MT  reduction  in  the  ICNAF  quota,  but  a  reduc- 
tion of  only  200,000  was  agreed  to. 

In  the  area  of  the  ocean  covered  by  the  ICNAF  agreement,  fish 
stocks  are  closely  interrelated.  Consequently,  even  a  zero  quota  for  a 
depleted  stock  such  as  haddock  or  yellow-tail  flounder  will  not  pro- 
tect the  species.  The  new  ICNAF  quotas  are  thus  no  real  protection  to 
the  most  depleted  stocks  in  the  ICNAF  area.  As  evidence  of  the  de- 
cline of  the  haddock  problem,  in  1962  the  U.S.  catch  of  haddock  was 
nearly  60,000  tons.  This  year  the  quota  is  zero,  although  the  United 
States  is  allowed  a  by-catch  of  6,000  tons.  But  a  "biomass  quota"  does 
not  solve  the  by-catch  dilemma  nor  does  it  give  direct  protection  to  in- 
dividual stocks.  The  attached  National  Marine  Fisheries  Service 
analysis  summarizes  the  situation.  (Appendix  II) 

But  one  of  the  real  problems  with  ICNAF  has  been  enforcement. 
Last  year,  for  example  boardings  and  aerial  surveillance  of  Soviet 
vessels  indicated  that  they  had  exceeded  their  mackerel  quota  by  as 
much  as  70%. 

It  is  obvious  that  the  above  analysis  of  three  recent  international 
fishing  agreements  demonstrates  again  that  such  agreements  have  not, 
except  in  a  very  limited  way,  solved  the  major  difficulties  in  U.S. 
coastal  fisheries.  Their  ability  to  end  such  difficulties  in  the  future  must 
be  considered  doubtful  given  the  present  context  of  fishery  jurisdiction. 
Dr.  David  Wallace,  Associate  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  and  chief  U.S.  negotiator  in  ICNAF, 
recently  commented  on  the  future  of  ICNAF  and  other  such  arrange- 
ments in  a  speech  delivered  June  25,  1975: 
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Insofar  as  ICNAF  is  concerned,  it  is  perhaps  the  most  sophisticated  of  our 
international  regimes.  Yet  despite  some  accomplishments,  ICNAF  has  been  unable 
to  prevent  serious  overfishing  in  the  Northwestern  Atlantic  Ocean,  and  it  has  been 
unable  to  resolve  the  serious  conflicts  among  fishermen  of  the  various  nations.  In 
the  future,  ICNAF  and  such  other  organizations  will  be  even  less  able  to  cope  with 
increasing  numbers  of  entrants  and  increased  fishing  pressure,  because  they  are 
(1)  unable  to  ensure  optimum  production  of  the  resource,  (2)  increasingly  ineffec- 
tive in  allocating  or  controlling  catch  and  effort,  (3)  incapable  of  resolving  major 
issues  among  user  groups,  (4)  unable  to  make  the  timely  management  decisions 
required  to  achieve  conservation  goals,  (5)  unable  to  assure  full  compliance  with 
negotiated  agreements,  and  (6)  not  constituted  to  deal  with  major  social  and 
economic  considerations. 

These  criticisms  go  to  the  very  heart  of  the  argument  that  inter- 
national agreements  alone,  without  an  extension  of  U.S.  jurisdiction, 
will  protect  fisheries  until  a  Law  of  the  Sea  treaty  is  concluded.  Dr. 
Wallace's  assessment  deserves  considerably  more  weight  on  this 
question  than  "Fact  Sheet  1". 

S.  961,  on  the  other  hand,  will:  (1)  provide  a  clear  jurisdictional 
basis  for  management  [Sees.  101 ;  102];  (2)  give  U.S.  fishermen  pref- 
erential rights  over  coastal  fish  stocks  [Sees.  201(d):  201(g);  302 
(h)(5);  303(a)(4)(B)];  (3)  set  a  maximum  limit  for  all  fishing 
effort  on  a  particular  stock  or  biomass  [Sees.  2(b)  (4)  ;  301(a)  (1)  ; 
303(a)  (3)  :  303(a)  (4)];  (4)  allow  foreign  fishing  for  the  excess  in 
any  fishery  [Sees.  201(d):  201(g);  303(a)  (4)  (8)J;  allocate  catch 
between  foreign  nations  based  on  historical  fishing  practices  [Sec.  201 
(e)3;  (^)  manage  fisheries  on  an  economic,  social,  biological  and  en- 
vironmental basis  [Sees.  2  (b)  ;  301] ;  (6)  provide  for  U.S.  surveillance 
and  enforcement  [Sees.  201;  311];  and  (7)  would  make  several  other 
fundamental  improvements  in  fishery  management  ground  rules. 
[Sees.  2;  301] 

Dr.  J.  A.  Gulland,  a  noted  expert  in  fisheries  management,  has 
suggested  that  single  ownership  of  fish  resources  is  a  solution  to  many 
past  fishery  management  problems: 

Whatever  the  pattern  and  objectives  of  management,  the  question  of  ownership 
and  jurisdiction  has  been  critical.  If  fish  resources  were  under  single  ownership, 
management  would  raise  few  major  problems.  There  would  be  some  scientific  work 
in  advising  on  the  best  management  policy,  but  the  great  problems  of  reaching 
decisions  on  what  limits  should  be  set  to  the  amount  of  fishing,  and  how  these 
limits  should  be  achieved,  would  be  dealt  with  as  part  of  the  complete  procedure  of 
managing  fish  business,  of  which  the  fish  resources  are  a  major  capital  asset.  Excess 
amounts  of  fishing  would  not  be  used  because  the  owner  would  realize  (given 
reasonable  scientific  advice)  that  the  real  addition  to  the  total  production  by  this 
extra  effort,  the  marginal  yield,  would  be  small  or  even  negative.  The  Management 
of  Marine  Fisheries,  1974,  p.  4. 

S.  961  is  founded  on  the  rationale  that  the  United  States,  as  a 
coastal  nation,  has  a  much  greater  stake  in  conserving  the  fish  stocks 
off  its  shores  than  does  a  distant  nation  whose  fleets  can  move  else- 
where when  the  stocks  are  gone.  [Sec.  2]  The  harmful  biological  re- 
sults of  common  ownership  of  fish  resources  are  now  well  known.  S. 
961  will  provide  a  very  real  opportunity  to  reverse  the  trend  of  over- 
fishing and  holds  a  greater  promise  for  success  pending  the  outcome 
of  the  U.N".  Law  of  the  Sea  Conference.  [Sees.  2 ;  401] 

III.  Fact  Sheet  2 — Effect  of  S.  961  on  U.S.  Fisheries 

"Fact  Sheet  2"  purportedly  shows  that  S.  961  will  greatly  damage 
major  segments  of  our  fishing  industry.  Senator  Gravel  asserts  that 
the  U.S.  salmon  and  tuna  industries  and  part  of  the  shrimp  industry, 
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will  be  totally  wiped  out  by  S.  961  at  a  loss  of  $310  million  and  79,000 
jobs.  (However,  using  the  Senators  own  figures  contained  in  the  paper, 
even  where  his  thesis  is  correct,  the  loss  would  be  nowhere  uear  that 
high.  In  any  event,  such  a  loss  is  highly  unlikely.)  The  underlying 
assumption 'is  that  the  United  States  will,  inevitably  and  totally,  lose 
all  income  from  salmon  fishing  in  the  Pacific  Northwest,  and  from  tuna, 
and  shrimp  fishing  in  areas  within  200  nautical  miles  of  other  nations 
shores  once  a  200-mile  limit  is  declared.  As  will  now  be  shown,  this 
assumption  is  both  dubious  and  speculative  at  best.  At  worst,  it 
uses  impersonal  dollar  values  in  an  attempt  to  denigrate  the  real  value 
of  coastal  fishing  resources  to  the  United  States. 

1.  Shellfish  (lobster,  crabs,  etc.).— It  is  asserted  that  shellfish  would 
receive  no  protection  by  an  exclusive  200  mile  fishery  jurisdictional 
limit.  The  opposite  is  true.  There  has  been  serious  problems  in  the 
past  with  foreign  by  catch  of  lobster  and  crabs  on  the  U.S.  continental 
shelf,  even  though  these  resources  are  now  subject  to  the  exclusive 
jurisdiction  of  the  United  States.  Recent  enforcement  activity  has 
been  spotty  and  offers  no  assurance  of  preventing  a  continuing  heavy 
bycatch.  Expansion  of  our  fishery  zone  from  12  to  200  miles  will 
greatly  alleviate  this  problem  by  (1)  reducing  gear  conflicts  between 
foreign  fleets  and  our  lobster  and  crab  fishermen,  and  (2)  increasing 
our  ability  to  regulate  bycatch  activity  and  to  designate  no-trawl 
zones.  [Sec.  2] 

2.  Shrimp  and  Bottomfish. — The  paper  also  asserts  that  $258 
million  worth  of  shrimp  and  bottomfish  which  are  caught  within  12 
miles  of  the  U.S.  coast  are  already  protected.  This,  however,  is  again 
not  true.  The  biological  fact  is  that  shrimp  and  bottomfish  stocks 
often  form  a  continuum  throughout  the  coastal  margin  extending  to  the 
edge  of  the  200-mile  limit.  Foreign  catches  of  shrimp  and  bottom- 
fish outside  the  12-mile  limit  affect  the  health  of  stocks  within  12 
miles.  S.  961  will  allow  the  United  States  to  manage  these  stocks  as  a 
unit.  [Sec.  2]  S.  961  will  also  ban  totally  all  foreign  fishing  within  3 
miles,  thereby  giving  added  protection  to  our  fishermen  in  close-in 
waters.  [Sec.\307(2)  (A)] 

3.  Stocks  Which  Would  Receive  Better  Protection  Under  S.  961. — 
Senator  Gravel  concedes  that  fish  stocks  within  200  miles  of  the  U.S. 
coast  wTould  receive  better  protection  under  S.  961.  However,  he  at- 
tempts to  show  that  the  value  of  these  resources  is  small  in  relation- 
ship to  those  resources  which  allegedly  would  be  harmed.  There  are 
three  obvious  difficulties  with  this  argument. 

First,  simple  dollar  values  do  not  reflect  the  real  value  of  these  re- 
sources to  the  United  States.  It  is  a  fact  that  the  United  States  spends 
$1.6  billion  more  to  import  fish  than  it  receives  from  exports.  This  has 
added  to  the  vulnerability  of  our  economy  and  has  contributed  to  the 
depressed  economic  condition  in  our  coastal  fisheries.  An  increasing 
U.S.  catch  will  improve  this  situation.  [Sec,  2]  Therefore,  the  cold 
and  impersonal  figures  which  Senator  Gravel  offers  present  a  very 
simplistic  view  of  the  economic  situation. 

Furthermore,  simple  dollar  values  say  nothing  about  the  volume 
of  fish  being  handled.  In  a  competitive  market,  a  lower  supply  of  fish 
will  increase  the  price.  This  is  the  case  in  regard  to  salmon,  tuna, 
and  shrimp.  However,  even  in  a  fishery  in  which  there  is  high  volume 
and  low  value,  there  are  still  very  real,  perhaps  greater,  benefits 
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to  the  United  States.  For  example,  high  volume  fishery  creates  em- 
ployment for  a  large  number  of  people  and  can  provide  food  for  a 
broader  segment  of  the  population  than  a  high-value  low-volume 
fishery. 

Finally,  Senator  Gravel  has  failed  to  say  anything  about  future 
values.  [Sec.  2]  Mr.  Kenneth  Sherman,  Chief  of  National  Marine 
Fisheries  Service  Resources  Assessment  Division,  described  the  eco- 
nomic potential  of  U.S.  fish  stocks  in  the  July  1975,  edition  of  the 
NOAA  magazine : 

Fish  stocks  of  the  U.S.  coast  are  a  vast  renewable  resource.  The  annual  harvest 
by  U.S.  and  foreign  fishermen  currently  averages  about  seven  million  metric  tons, 
valued  at  $9.0  billion  retail.  The  potential  catch  has  been  estimated  at  10  to  20 
million  metric  tons  worth  at  least  $15  billion  retail.  These  resources  are  subject  to 
competitive  harvesting  by  foreign  and  domestic  fishermen;  14,000  U.S.  vessels 
over  five  gross  tons  and  up  to  a  thousand  foreign  vessels,  most  over  250  tons,  fish 
off  the  U.S.  This  situation  has  led  to  overfishing  of  at  least  10  major  commercial 
stocks  (Alaska  pollock,  California  sardine,  haddock,  halibut,  herring,  ocean  perch, 
Pacific  mackerel,  sablefish,  yellowfin  sole,  yellowtail,  flounder),  resulting  in  serious 
economic  consequences.  For  example,  overexploitation  of  the  California  sardine 
and  the  haddock  off  New  England  has  resulted  in  an  accumulated  loss  to  fishermen 
in  excess  of  half  a  billion  dollars  as  of  1974. 

That  the  recent  international  agreements  do  not  in  fact  protect 
these  fish  resources  has  already  been  demonstrated.  The  number  of 
foreign  vessels  and  foreign  nations  fishing  off  our  shores  is  still  in- 
creasing. For  example,  Cuba  received  a  quota  under  the  ICNAF 
agreement  for  the  first  time  ever.  Also,  it  should  not  be  forgotten  that 
these  agreements  last  but  1  year,  with  no  real  assurance  that  at  the 
end  of  that  year  nations  will  not  seek  to  increase  their  fishing  effort 
once  again. 

4.  Salmon. — It  is  asserted  that  the  200-mile  fishery  zone  will  not 
protect  salmon  industry  in  the  Pacific  Northwest.  Senator  Gravel 
claims  that  up  to  80%  of  our  U.S.  salmon  stock  is  beyond  200  miles 
from  our  shores.  (This  figure  is  totally  inaccurate.  The  actual  percent- 
age is  half  that — 40  to  50%.)  This  assertion  ignores  the  fact  that  S.  961 
asserts  U.S.  jurisdiction  over  anadromous  species  of  fish  which  spawn 
in  U.S.  waters.  Historically,  State  and  Federal  governments  have 
expended  considerable  sums  of  money  to  protect  and  enhance  salmon 
runs  in  the  Pacific  Northwest.  Funds  are  expended  for  construction  of 
fish  ladders  around  dams,  for  hatcheries,  for  protection  of  spawning 
grounds,  and  for  numerous  research  programs  to  enhance  the  salmon 
yield.  The  United  Nations  Law  of  the  Sea  Conference's  single 
negotiating  text  reflects  the  basic  equities  of  the  salmon  situation 
when  it  states  in  article  54  that  "[c]oastal  states  in  whose  rivers  anad- 
romous stocks  originate  shall  have  the  primary  interest  in  and  re- 
sponsibility for  such  stocks."  Both  equity  and  the  developing  inter- 
national consensus  supports  exclusive  U.S.  jurisdiction  over  the  salmon 
resources  which  are  spawned  in  U.S.  streams  and  estuaries.  Under 
such  circumstances,  it  is  absolutely  incredible  that  Senator  Gravel 
postulates  the  total  loss  of  U.S.  salmon  resources  if  S.  961  is  enacted. 
A  more  detailed  discussion  of  this  issue  is  contained  in  section  IV  of 
this  memorandum. 

5.  Tuna. — That  there  will  be  a  "cause  and  effect"  relationship  be- 
tween the  passage  of  S.  961  and  the  loss  of  the  entire  tuna  catch  and 
associated  jobs  is  patently  absurd.  Despite  official  U.S.  objection, 
nearly  every  Latin  American  country  off  whose  shores  tuna  is  caught 
claims  a  200-mile  fishery  zone.  Ecuador  alone  has  seized  over  100  U.S. 
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tuna  boats.  Nonetheless  the  industry  has  continued  to  survive  and 
attract  new  investment,  even  to  the  point  of  overcapitalization.  A 
decision  not  to  act  on  S.  961  will  not  change  fishery  jurisdiction  in  this 
area  of  the  world.  However,  passage  of  the  bill  may  serve  to  relieve 
tensions  between  these  countries  and  the  United  States,  thereby 
opening  the  way  to  reasonable  access  agreements  for  our  fishermen  so 
that  they  may  continue  their  livelihood  without  harassment.  In  short, 
there  is  no  way  that  inaction  on  S.  961  will  convince  the  Latin  Ameri- 
cans that  they  should  roll  back  their  200-mile  fishery  zones. 

Tuna  are  highly  migratory  species  and  travel  throughout  the  world's 
oceans.  The  tuna  industry  would  still  be  able  to  fish  tuna,  even  if  they 
were  foreclosed  from  some  nation's  200-mile  zone.  Last  year  our  fleet 
caught  $40  million  worth  of  tuna  outside  200  miles  of  other  nations' 
shores.  Yet,  with  reasonable  access  agreements,  it  can  be  expected 
that  U.S.  vessels  will  continue  to  fish  for  tuna  within  200  miles  of 
another  nation's  shores.  In  the  mid-Pacific,  the  United  States  catches 
a  very  large  proportion  of  all  tuna  landed.  No  coastal  nation  could 
fill  the  void  if  it  were  to  exclude  our  tuna  vessels.  It  makes  no  economic 
sense  to  let  the  resources  go  to  waste.  Thus,  continued  U.S.  tuna 
fishing  within  a  nation's  200  miles  can  be  perceived  as  good  economic 
policy  and  would  not  be  barred. 

Finally,  it  should  be  pointed  out  that  S.  961  would  give  no  handle  for 
Latin  American  or  other  countries  to  exclude  tuna  vessels  from  their 
zone.  S.  961  provides  that  the  United  States  will  not  manage  tuna, 
even  within  its  own  200-mile  zone,  except  pursuant  to  existing  inter- 
national agreements.  Sponsors  of  the  bill  believe  that  this  is  the  most 
appropriate  approach  for  management  of  highly  migratory  species. 

6.  Shrimp. — As  regards  long-distance  shrimp  fishing  fleets,  experi- 
ence has  shown  that  bilateral  treaties  for  access  into  other  nations' 
fishery  zone  can  be  negotiated.  The  Brazil  shrimp  fishery  agreement 
is  one  example.  That  agreement  limits  U.S.  shrimp  fishing  within 
200  miles  of  Brazilian  shore  in  return  for  access  to  the  Brazilian 
shrimp  resources.  This  is  the  kind  of  agreement  which  the  United 
States  should  be  able  to  obtain  from  various  friendly  countries  once 
a  universal  200-mile  zone  is  established. 

Only  15%  of  the  U.S.  shrimp  catch  is  harvested  in  waters  within 
200  miles  of  another  nation's  shores.  The  vessels  which  harvest  this 
catch  are  older,  and  are  built  for  long-distance  fishing.  It  is  not  likely 
that  these  vessels,  even  if  excluded  from  foreign  fishery  zones,  would 
return  to  the  United  States. 

Mexico  has  now  declared  its  desire  and  intention  to  establish  soon 
a  200-mile  limit.  Further,  increased  competition  from  Mexico,  Cuba, 
and  elsewhere  is  already  growing  in  the  Gulf  of  Mexico.  From  the 
shrimpers'  point  of  view,  it  is  inevitable  that  this  limit  will  come.  It 
seems  to  be,  therefore,  to  their  advantage  to  prepare  for  it.  Even 
our  State  Department  is  negotiating  treaties  in  recognition  of  the 
inevitability  of  the  200-mile  zone. 

IV.  Fact  Sheet  3 — The  Effect  of  S.  961  ox  the  North  Pacific 

Salmon  Fishery 

Senator  Gravel  has  erroneously  argued  that  S.  961  would  be  the 
demise  of  the  salmon  fishery  in  the  Pacific  Northwest.  His  argument 
is  based  on  the  mistaken  impression  that  S.  961  per  se  would  be  an 
abrogation  of  the  North  Pacific  High  Seas  Fishery  Convention,  thus 
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allowing  Japan  to  fish  for  salmon  east  of  the  175  degree  longitudinal 
abstention  line.  This  line  was  set  by  this  1952  treaty  to  mark  the 
eastern-most  point  up  to  which  Japan  may  fish  for  salmon.  In  reach- 
ing this  conclusion,  Senator  Gravel  fails  to  recognize  the  difference 
between  a  treaty  renegotiation,  and  an  abrogation.  Section  V  of 
this  memorandum,  dealing  with  the  effect  of  S.  961  on  U.S.  fisheries' 
treaties,  will  explain  that  S.  961,  and  accompanying  management 
provisions,  mandate  the  State  Department  to  renegotiate  U.S.  fishing 
treaties,  but  not  necessarily  to  abrogate  them.  [Sec.  202]  Therefore,  S. 
961  contains  no  provisions  which  would  directly  abrogate  the  North 
Pacific  Convention.  [Sec.  202] 

For  the  purposes  of  argument,  let  it  be  assumed  that  the  United 
States  has  declared  a  200-mile  limit  and  that  the  Japanese  are  ponder- 
ing a  broad  assault  on  the  U.S.  salmon  fishery  in  retaliation  for  that 
act.  Senator  Gravel  claims  that  the  Japanese  would  decide  to  capture 
U.S.  salmon  just  outside  the  200-mile  limit.  As  a  result,  he  suggests, 
the  entire  $120  million  U.S.  salmon  industry  would  be  destroyed. 
As  will  be  demonstrated,  this  is  extremely  unlikely,  for  the  Senator 
has  failed  to  consider  the  economic  realities  of  the  Japanese  high 
seas  fishery  fleet. 

Salmon  are  an  anadromous  species.  The  young  fry  are  hatched  in 
the  head  waters  of  coastal  streams  often  hundreds  of  miles  inland. 
The  young  juveniles  then  swim  downstream  and  return  to  the  open 
ocean.  The  young  salmon  travel  over  migration  routes  often  covering 
many  thousands  of  miles.  During  these  routes  in  which  the  salmon 
are  widely  dispersed,  the  juveniles  mature.  Upon  maturing,  the 
salmon  return  to  the  same  coastal  streams  in  which  they  were  spawned. 
When  the  mature  salmon  reach  the  final  stages  of  their  migration  and 
are  preparing  to  reenter  the  fresh-water  streams,  they  congregate  in 
tremendous  schools  called  runs.  It  is  only  after  the  salmon  have 
congregated  for  the  final  leg  of  their  migration  that  they  are  grouped 
closely  enough  for  a  commercially  feasible  harvest.  This  fact  is 
supported  by  an  analysis  of  the  fishing  patterns  of  the  Japanese  high 
seas  fleet. 

For  the  last  several  years,  the  United  States  has  been  keeping 
detailed  records  on  the  activities  of  foreign-fishing  fleets.  This  data 
has  many  uses.  For  example,  the  Coast  Guard  concentrates  its  en- 
forcement capabilities  in  areas  of  known  fishing  activity.  An  analysis 
of  the  movements  of  the  Japanese  high  seas  salmon  fleet  indicates 
that  most  of  its  fishing  is  presently  conducted  within  200  miles  of 
our  coast.  This  is  only  logical  for  it  is  within  200  miles  of  our  coast 
where  most  salmon  congregate  in  large  runs  as  they  prepare  to  enter 
fresh-water  streams.  Therefore,  Senator  Gravel's  assertion  that  up 
to  100  million  salmon  could  potentially  be  harvested  by  the  Japanese 
under  S.  961  is  totally  fallacious.  The  Japanese  would  not  harvest 
anywhere  near  that  many  salmon  because  it  is  simply  not  as  econom- 
ical for  them  to  harvest  salmon  outside  the  200-mile  limit  as  it  is  to 
harvest  salmon  within  that  limit. 

There  is  another  important  reason  why  the  Japanese  would  not  seek 
to  take  U.S.  salmon  in  tremendous  quantities.  The  National  Marine 
Fisheries  Service  has  projected  that,  if  the  Japanese  were  not  allowed 
to  fish  within  200  miles  of  the  western  Alaskan  coast,  there  would  be  a 
reduction  in  the  Japanese  catch  for  the  geographic  area  of  75%  of  their 
sockeye  salmon  catch;  85%  of  the  pink  salmon;  75%  of  the  chum  sal- 
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mon;  60%  of  the  koho  salmon;  and  20%  of  the  chinook  salmon.  The 
average  reduction  in  their  overall  salmon  catch  would  be  70  percent. 
The  predictions  of  the  National  Marine  Fisheries  Service  are  con- 
sistent with  figures  supplied  by  the  Alaskan  Department  of  Fish  and 
Game  indicating  the  relative  percentage  of  the  Japanese  high  seas 
salmon  catch  taken  inside  and  outside  the  proposed  U.S.  200-mile 
fishery  conservation  zone  between  the  years  1964  and  1973.  There- 
fore, the  Japanese  would  be  foolish  to  sacrifice  the  bulk  of  their  salmon 
catch  within  200  miles  for  a  smaller  harvest  outside  200  miles. 

Other  hard  facts  show  conclusively  the  weakness  of  Senator  Gra- 
vel's argument.  The  total  Japanese  salmon  catch  (including  salmon 
taken  within  the  proposed  200-mile  zone)  is  approximately  34,000 
metric  tons.  Although  this  is  indeed  a  large  catch,  it  is  dwarfed  in 
comparison  to  the  aggregate  Japanese  catch  of  other  species  within 
200  miles  of  U.S.  shores.  That  nation's  catch  for  species  such  as  pol- 
lock, herring,  rock  fish,  sable  fish,  flounder,  hake,  anchovies,  mackerel, 
jack  mackerel,  and  other  fish  totals  1,463,000  metric  tons.  Obviously, 
the  Japanese  must  have  access  to  surplus  U.S.  coastal  species  if  their 
high  seas  fishing  fleet  is  to  remain  economically  viable.  The  Japanese 
will  realize  that  if  they  do  not  abide  by  U.S.  conservation  regulations 
regarding  salmon  on  the  high  seas,  then  they  might  be  excluded  from 
fishing  for  the  more  valuable  resources  along  our  coast.  It  is  incon- 
ceivable that  the  Japanese  would  sacrifice  access  to  coastal  species 
which  are  of  far  greater  importance  to  them  than  salmon.  Finally,  the 
Japanese  fleet  which  fishes  for  groundfish,  with  few  exceptions, 
cannot  be  converted  to  salmon  fishing. 

Senator  Gravel  argues  that  it  would  do  the  United  States  no  good  to 
withhold  surplus  coastal  species  (such  as  pollock)  from  the  Japanese 
because  there  would  be  no  market  for  such  species  in  the  United  States. 
His  position  is  simply  fallacious  and  ignores  the  basic  motive  for 
Japanese  fishing  in  the  North  Pacific.  Japan  is  a  fish-eating  nation. 
Alaskan  pollock  alone  represents  15  percent  of  the  aggregate  worldwide 
Japanese  fishing  catch.  If  Japan  were  to  deprive  herself  of  the  right  to 
fish  for  pollock,  regardless  of  the  other  coastal  species,  Japan's  basic 
fish-food  needs  could  not  be  satisfied  by  catches  from  other  distant- 
water  fisheries.  This  is  the  view  of  several  people  in  the  salmon  indus- 
try— businessmen  whose  future  is  tied  to  this  resource  (See  Appendix 
Eft). 

In  summary,  salmon  represent  but  a  small  segment  of  Japan's  high 
seas  fishing  activities  off  the  U.S.  coast.  Japan,  in  order  to  protect  its 
true  economic  interest,  will  abide  by  U.S.  salmon  regulations  on  the 
high  seas.  Pacific  Northwest  salmon  fishermen  from  Alaska,  Washing- 
ton, and  Oregon  will  not,  as  Senator  Gravel  claims,  be  fished  out  of 
existence  by  the  Japanese  after  the  implementation  of  the  Magnuson 
Fisheries  Management  and  Conservation  Act,  but  will  reap  the  bene- 
fits of  application,  for  the  first  time,  of  conservation  principles  to 
salmon  species  in  the  Pacific  Northwest. 

V.  Fact  Sheet  4 — Effect  of  S.  961  on  U.S.  Fisheries  Treaties 

In  "Fact  Sheet  4,*'  Senator  Gravel  states  at  section  103(b)  [Sees. 
202(a)  :  202(b)  :  202(c)]  of  S.  961  terminates  all  existing  U.S.  inter- 
national fisheries  agreements.  In  support  of  this  position.  Senator 
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Gravel  has  offered  the  subjective  opinions  of  Professors  Baxter  and 
Sohn,  Mr.  Utz,  and  Mr.  Felando  on  the  effects  of  S.  961  on  the  Inter- 
national Convention  for  the  High  Seas  Fisheries  of  the  North  Pacific 
Ocean,  the  Brazil-U.S.  Shrimp  Agreement,  the  Convention  for  the 
Establishment  of  an  Inter- American  Tropical  Tuna  Commission,  the 
International  Convention  for  the  Conservation  of  Atlantic  Tunas, 
and  the  International  Convention  for  the  Northwest  Atlantic 
Fisheries. 

These  opinions  suffer  from  at  least  two  major  defects.  First,  they 
constitute  evaluations  of  the  effect  of  S.  961  on  international  agree- 
ments without  providing  any  convincing  justification  or  rationale  for 
the  conclusions  reached.  [Sec.  202]  Second,  and  fatal  to  Senator 
Gravel's  position,  is  the  fact  that  all  of  these  statements  are  based 
upon  a  complete  misreading  of  section  103(b)  [Sees.  202(a) ;  202(b)  ; 
202(c)]  of  S.  961. 

From  the  outset,  it  must  be  explained  that  section  103(b)  [Sees. 
202(a)  ;  202(b) ;  202(c)]  does  not  require  existing  U.S.  international 
fisheries  agreements  to  be  terminated.  Rather,  it  requires  the  Secre- 
tary of  State,  in  cooperation  with  the  Secretary  of  Commerce,  to  re- 
view each  existing  fishery  treaty,  convention,  or  other  international 
agreement  to  determine  whether  the  provisions  of  such  agreements 
are  consistent  with  the  purposes,  policy,  and  provisions  of  S.  961. 
Further,  the  Secretary  of  State  is  directed  to  initiate  negotiations 
for  the  purpose  of  either  amending  or  terminating  any  such  agree- 
ments that  are  not  so  consistent.  The  language  of  the  bill  does  not 
require,  as  Senator  Gravel  has  suggested,  that  all  U.S.  international 
fisheries  agreements  be  automatically  terminated  upon  passage  of 
S.  961  (See  page  27  of  the  Commerce  Committee  Report,  No.  94-416) . 
Section  103(b),  [Sees.  202(a)  ;  202(b)  ;  202(c)]  to  the  extent  that  it 
requires  the  Secretary  of  State  to  take  any  action  regarding  the 
amendment  or  termination  of  existing  U.S.  fisheries  agreements,  ap- 
plies only  to  those  agreements  which  are  not  consistent  with  the  pur- 
poses, policy,  and  provisions  of  the  bill.  Further,  and  more  spe- 
cifically, the  clear  language  contained  in  the  bill  indicates  that  the 
purpose  of  such  negotiations  shall  be  to  conclude  international  fish- 
eries agreements  that  will  be  consistent  with  the  policy  and  provi- 
sions of  the  act.  [Sees.  202(a)  ;  202(b)  ;  202(c)]  To  further  emphasize 
this  point,  the  Committee  on  Commerce  inserted  the  following  lan- 
guage on  page  26  of  its  report  on  S.  961 : 

It  should  be  made  clear  that  S.  961  does  not  automatically  and  completely 
negate  either  existing  treaty  rights  or  traditional  fishing  activities.  Clearly,  the 
United  States  has  a  duty  to  negotiate  with  those  countries  whose  citizens  fish  in 
areas  which  would  come  under  an  extended  fishery  conservation  zone.  The  purpose 
of  this  section  is  to  direct  the  Secretary  of  State  to  bring  negotiations  in  order  to 
either  phaseout  or  phasedown  foreign  fishing  activities  to  the  levels  specified  in 
section  102.  [Sec.  201]  The  Committee  recognizes  the  obligation  to  negotiate 
with  other  nations  to  achieve  the  goals  of  this  act.  This  provision  is  for  that 
purpose.  [Sees.  202(a)  ;  202(b)  ;  202 ^c)] 

The  Committee  recognizes  the  need  for  the  United  States  to  honor 
its  existing  international  commitments  concerning  fisheries  resources. 
[Sees.  202(a)  ;  202(b)  ;  202(c)]  The  language  of  section  103(b)  [Sees. 
202(a)  ;  202(b)  ;  202(c)]  most  assuredly  does  not  carry  with  it  the  in- 
terpretation that  Senator  Gravel  has  suggested  in  his  testimony.  In 
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fact,  section  103(b)  [Sees.  202(a)  :  202(b)  :  202(c)]  simply  requires 
negotiations  to  begin  with  respect  to  inconsistent  international  fisheries 
agreements  for  the  purpose  of  either  phasing  out  or  phasing  down 
foreign  fishing  activities  to  the  level-  specified  in  section  102  [Sec.  201] 
of  the  bill. 

The  Committee  is  fully  aware  of  the  fact  that  such  negotiations, 
and  indeed  any  attempt  to  phase  out  or  phase  down  foreign  fishing 
activities,  could  possibly  not  be  consummated  until  some  time  after 
enactment  of  S.  961.  [Sees.  202(a):  202(b):  202(c)]  The  bill  rec- 
ognizes the  often  delicate  process  of  reaching  international  agree- 
ment on  fisheries  issues  and  provides  a  considerable  degree  of  latitude 
to  both  the  Executive  Branch  and  foreign  states  with  respect  to 
reaching  agreement  in  compliance  with  the  provisions  of  S.  961.  [Sees. 
202(a)  ;  202(b)  :  202(c)]  In  short,  S.  961  neither  mandates  nor  con- 
templates action  designed  to  abrogate  existing  U.S.  international 
fisheries  obligations.  Abrogation  must  be  clearly  intended  and  no 
judicial  body  could  find  such  intention  in  S.  961.  [Sees.  202(a)  ; 
(b):  202(c)] 

Other  arguments  on  this  point  are  simply  not  germane.  For  example, 
Professor  Baxter's  statement  claims  that  section  101(b)  [See.  202(2)] 
of  the  bill  would  be  inconsistent  with  existing  agreements  with  the 
Japanese  concerning  the  harvest  of  U.S.  salmon  on  the  high  seas. 
What  makes  Professor  Baxter's  opinion  miss  the  mark  is  the  fact  that 
he  has  chosen  to  selectively  hypothesize  about  the  possible  effects  of 
individual  sections  of  the  bill  without  analyzing  the  provisions  of 
S.  961  in  toto.  As  we  have  already  indicated  above,  section  103(b) 
[Sees.  202(a)  :  202(b)  :  202(c)]  of  the  bill  clearly  provides  that  exist- 
ing U.S.  international  obligations  would  be  honored.  The  bill  merely 
mandates  that  negotiations  be  undertaken  to  make  all  U.S.  fisheries 
agreements  consistent  with  the  provisions  of  S.  961.  [Sees.  202(a)  ; 
202(b):  202(e)]  This  same  response  would  also  apply  to  Professor 
Sohn's  comment  concerning  his  perceptions  of  the  effect  of  S.  961  on 
ICXAF. 

The  comments  by  Mr.  Utz  and  Mr.  Felando  similarly  labor  under  a 
complete  misunderstanding  of  the  effect  of  S.  961  on  U.S.  international 
fisheries  agreements.  Mr.  Utz.  for  example,  claims  that  the  passage  of 
S.  961  would  handicap  his  position  to  the  extent  that  he  would  have  no 
"logical  basis  upon  which  he  could  return  to  the  bargaining  table  with 
the  Brazilians"  with  respect  to  the  existing  Brazil-U.S.  Shrimp  Agree- 
ment. This  statement  is  utter  nonsense.  The  United  States  and  the 
U.S.  shrimp  industry  has  in  both  1972  and  1975  found  a  logical  basis 
upon  which  to  bargain  with  the  Brazilians  concerning  the  harvesting  of 
shrimp  bv  U.S.  fishermen  off  the  Brazilian  coast.  S.  961  would  not 
change  that  situation.  [Sees.  202(a)  :  202(b)  :  202(e)] 

The  comments  by  Mr.  Felando  are  even  more  baffling  to  under- 
stand, especially  in  light  of  the  fact  that  S.  961  specifically  excludes 
tuna  from  exclusive  U.S.  control  and  states  that  such  species  shall  be 
managed  solely  pursuant  to  international  fishery  agreements  estab- 
lished for  that  purpose.  [Sees.  2(b)(2):  103]"  Both  IATTC  and 
ICCAT  referred  to  by  Mr.  Felando  are  existing  international  fishery 
agreements  that  are  clearly  designed  to  serve  such  a  purpose.  In  fact, 
this  provision  in  S.  961  is  in  tandum  with  that  contained  in  the  single 
negotiating  text  that  emerged  from  the  1975  Geneva  session  of  the 
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U.N.  Law  of  the  Sea  Conference.  [Sees.  2(b)(2);  103]  What  Mr. 
Felando  appears  to  be  saying  is  that  any  law,  either  domestic  or  in- 
ternational, that  takes  cognizance  of  the  need  to  conserve  fishery 
resources  is  going  to  destroy  IATTC  and  ICCAT.  If  indeed  that 
alternative  is  the  only  option  available  with  respect  to  the  world's 
fishery  resources,  then  we  must  lend  our  support  to  the  position  that 
recognizes  the  need  to  conserve  world  fishery  resources.  However  the 
alternatives  are  not  quite  so  narrow  and  we  believe  that  S.  961  will  not 
in  anv  way  detrimentally  affect  the  operation  of  either  IATTC  and 
ICCAT.  [Sees.  202(a)  ;  202(b)  :  202(c)]  In  fact,  S.  961  will  lend  in- 
creased credibility  and  stature  to  the  operation  of  these  international 
fisheries  commissions  and  provide  the  opportunity  to  make  them  more 
viable  fishery  resources  conservation  organizations. 

VI.  Fact  Sheet  5 — S.  961  Violates  International  Law 

In  "Fact  Sheet  5,"  Senator  Gravel  attempts  to  argue  that  S.  961 
would  violate  existing  international  law.  In  support  of  this  opinion,  he 
presents  a  series  of  misleading  arguments  he  hopes  will  convince  the 
reader  that  his  thesis  is  correct.  His  position  is  singularly  unpersuasive. 

Senator  Gravel  must  apparently  believe  that  any  unilateral  claim 
to  ocean  space  somehow  creates  a  violation  of  international  law. 
He  fails  to  recognize  the  dynamic  quality  and  everchanging  nature 
of  the  international  legal  process.  The  existing  law  of  the  sea,  as 
contained  in  both  international  treaties  and  as  reflected  by  customary 
international  law,  is  largely  a  product  of  unilateral  claims  to  ocean 
space.  S.  961  may  indeed  be  a  unilateral  claim  to  ocean  space,  [Sec. 
101]  but  it  is  not  an  exclusive  claim  excluding  other  interests  and  the 
claim  enjoys  considerable  support  within  the  world  community.  [Sec. 
2]  The  bill  is  replete  with  references  to  the  need  to  maintain  inter- 
national agreements  covering  foreign  fishing  on  LT.S.  fish  recources, 
[Sees.  2 ;  201 ;  202 ;  204]  and  specifically  recognizes  that  traditional 
foreign  fishing  practices  will  be  a  factor  in  determining  the  permis- 
sible level  of  the  foreign  fish  harvest  within  a  U.S.  200-mile  zone. 
[Sec.  201(e)  (1)]  .Therefore.  S.  961  is  a  reasonable  measure  in  the 
context  of  existing  and  developing  practice  among  coastal  nations. 

There  are  no  specific  treaty  provisions  that  address  the  question  of 
the  permissible  seaward  limits  of  coastal  state  control  over  fisheries 
resources.  Arguments  that  either  one  or  several  of  the  four  1958 
Geneva  conventions  on  the  law  of  the  sea  would  be  violated  by  actions 
conternplatad  under  S.  961  simply  are  not  valid.  Not  a  single  article 
in  any  of  those  conventions,  or  any  other  international  convention, 
can  be  said  to  addrass  the  issue.  As  Judge  De  Castro  stated  in  his 
concurring  opinion  in  the  1974  ICJ  decision  in  the  Iceland  Fisheries 
Jurisdiction  case: 

There  are  no  well-founded  arguments  in  favour  of  the  binding  character  of  the 
12-mile  rule;  those  built  upon  ad  hoc  interpretations  of  articles  in  the  1958  con- 
ventions do  not  convince.  The  1958  Conference  failed  in  its  attempt  to  fix  a  limit 
to  fisheries  jurisdiction.  How  can  one  deduce  from  the  conventions  what  the  parties 
to  the  Conference  refused  to  sa}T? 

Since  international  treaty  law  on  the  question  of  the  acceptable 
limits  of  coastal  nation  jurisdiction  over  fisheries  resources  is  lacking, 
one  must  refer  to   customary  international  law  in   an   attempt   to 
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clarify  this  issue.  Senator  Gravel  cites  a  statement  by  Professor 
Sohn  to  the  effect  that  there  is  no  legal  basis  in  customary  international 

law  for  coastal  nations  to  declare  an  expansive  /one  of  fisheries  jurisdic- 
tion. This  statement  is  simply  not  true.  It  fails  to  take  into  account 
either  the  rapidly  changing  situation  concerning  the  harvesting  of  the 
living  resources  of  the  world's  oceans  or  the  increasing  number  of 
coastal  nations  which  have  extended  their  control  over  fishery  re- 
sources adjacent  to  their  coasts. 

Laissez-iaire  treatment  of  the  oceans'  living  resources,  prevalent 
from  the  time  of  Grotius  in  the  early  1600's  and  through  the  end  of 
the  1950's,  has  rapidly  been  replaced  by  recognition  within  the  world 
community  of  the  need  and  duty  of  coastal  nations  to  take  positive 
action  to  conserve  fisher y  resources.  The  most  that  can  be  said  is 
that  international  law  regarding  the  question  of  the  permissible 
limits  of  coastal  nations  jurisdiction  over  the  living  resources  of  the 
sea  is  in  a  state  of  flux.  Nearly  40  coastal  nations  have  already  extended 
their  exclusive  fishery  jurisdiction  beyond  12  nautical  miles  from  their 
coasts.  Both  Iceland  and  Mexico  have,  within  the  past  month,  ex- 
tended their  fisheries  jurisdiction  seaward  to  200  nautical  miles.  As 
the  five  members  of  the  majority  stated  in  the  1CJ  Iceland  Fisheries 
case: 

"In  our  view,  to  reach  the  conclusion  that  there  is  at  present  a  general  rule  of 
customary  law  establishing  for  coastal  states  an  obligatory  maximum  fishing 
limit  of  12  miles  would  not  have  been  well  founded.  There  is  not  today  an  inter- 
national usage  to  that  effect  sufficiently  widespread  and  uniform  as  to  constitute, 
within  the  meaning  of  Article  38,  paragraph  1(b),  of  the  Court's  Statute,  evidence 
of  a  general  practice  accepted  as  law."  (Page  46) 

*  *  *  "It  could  therefore  be  concluded  that  there  is  at  present  a  situation  of  un- 
certainty as  to  the  existence  of  a  customary  rule  prescribing  a  maximum  limit  of  a 
stare's  fisheries  jurisdiction.  No  firm  rule  could  be  deduced  from  state  practice 
as  being  sufficiently  general  and  uniform  to  be  accepted  as  a  rule  of  customarv 
law  fixing  the  maximum  extent  of  the  coastal  state-  jurisdiction  with  regard  to 
fisheries."  (Page  52) 

Given  this  uncertainty,  positions  taken  at  the  Third  U.N.  Law  of 
the  Sea  Conference  concerning  this  very  issue  take  on  added  signiii- 
cance.  While  the  proposals  and  statements  made  at  the  Conference 
concerning  this  issue  do  not,  in  and  of  themselves,  constitute  customary 
international  law,  they  are  strongly  indicative  of  a  new  consensus  on 
the  question  of  fisheries  jurisdiction.  This  i>  particularly  true  when 
combined  with  the  fact  that  customary  international  law  concerning 
the  permissible  seaward  limits  of  coastal  nation  jurisdiction  over 
fisheries  resources  is  currently  in  the  process  of  being  remolded.  S.  961 
is  virtually  a  carbon  copy  of  the  provisions  concerning  coastal  nation 
jurisdiction  over  fishery  resources  contained  in  the  single  negotiating 
text  that  emerged  from  the  1975  Geneva  Sessions  of  the  U.N.  Law 
of  the  Sea  Conference.  S.  961  can  thus  be  suid  to  comply  with  the 
expectations  of  the  world  community  concerning  the  acceptability 
of  coastal  nation  control  over  fisheries  resources. 

In  the  absence  of  a  clear  rule,  what  standards  are  to  be  used  in 
judging  the  legality  of  a  coastal  nation's  claim  to  an  extended  zone  of 
fisheries  jurisdiction?  Such  claims,  in  the  words  of  H.  A.  Smith,  must 
be  reasonable : 

If  the  general  law,  apart  from  exceptions  created  by  special  treaties,  fails  to  give 
reasonable  protection,  then  the  law  is  defective  and  should  be  amended  by  common 
consent.  The  law  of  nations,  which  is  neither  enacted  nor  interpreted  by  any  visable 
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authority  universally  recognized,  professes  to  be  the  application  of  reason  to 
international  conduct.  From  this  it  follows  that  any  claim  which  is  admittedly 
reasonable  may  fairly  be  presumed  to  be  in  accordance  law  and  the  burden  of 
proving  that  it  is  contrary  to  law  should  lie  on  the  State  which  opposed  the 
claim.  (Emphasis  added)  Smith,  The  Law  and  Custom  of  the  Sea  29(1959). 

McDougal  and  Burke  in  The  Public  Order  of  the  Oceans  indicate  that 
such  claims,  to  be  reasonable,  must  be  measured  against  the  interest 
sought  to  be  protected,  the  significance  of  that  interest  to  the  coastal 
nation,  and  the  scope  of  the  authority  asserted  by  the  coastal  nation 
to  protect  that  interest. 

The  reasonableness  of  S.  961,  when  analyzed  according  to  the  above 
guidelines,  is  clear.  First,  S.  961  is  directed  toward  the  conservation 
and  protection  of  a  major  resources  of  the  United  States — our  fisheries. 
[Sees.  2 ;  101 :  102]  These  resources  have  been  greviously  overexploited 
by  massive  foreign  fishing  activities.  [Sec.  2]  The  volume  of  fish  har- 
vested off  the  U.S.  coast  has  increased  dramatically  from  approxi- 
mately 4.4  billion  pounds  in  1948  to  11.6  billion  pounds  in  1973.  Here 
again,  landings  by  U.S.  vessels  remained  virtually  constant  through- 
out the  25-year  time  span  while  the  foreign  catch  in  U.S.  coastal  waters 
increased  to  an  annual  level  of  7.9  billion  pounds,  a  figure  that  repre- 
sents nearly  70  percent  of  the  commercial  U.S.  coastal  fish  harvest. 
[Sec.  2] 

In  the  same  25-}rear  period,  consumption  of  fish  products  in  the 
United  States  has  more  than  doubled,  from  3.1  billion  pounds  in  1948 
to  7  billion  pounds  in  1973.  Under  existing  growth  patterns,  this 
figure  could  increase  by  an  additional  3  billion  pounds  by  1985. 
Nearly  the  entire  growth  in  U.S.  fish  consumption  has  been  supplied 
by  imports  that  are  often  harvested  in  U.S.  coastal  waters  by  foreign 
fishing  fleets,  processed  in  the  home  port  of  the  foreign  fishing  vessel, 
and  exported  for  sale  to  the  United  States.  [Sec.  2] 

Today  the  United  States  imports  over  60  percent  of  its  fish  products 
needs.  In  1974,  the  U.S.  balance  of  trade  deficit  in  fishery  products 
alone  amounted  to  nearly  $1.5  billion.  It  has  been  estimated  that  if 
imports  of  foreign  fisheries  products  were  replaced  by  domestic 
production,  the  additional  economic  impact  on  the  U.S.  economy 
would  approach  $3  billion  and  result  in  an  increase  of  200,000  man- 
years  in  employment. 

As  a  result  of  virtually  unrestrained  harvesting  of  U.S.  coastal 
fishery  resources,  particularly  by  large-scale  foreign  fishing  fleet  opera- 
tions, at  least  14  fish  species  of  interest  to  U.S.  fishermen  have  been 
overfished  and  the  continued  economic  viability  of  others  has  been 
threatened.  These  statistics  dramatize  the  importance  and  significance 
of  fishery  resources  to  the  United  States  and  indicate  that  positive 
action  is  necessary  to  protect  and  conserve  these  resources.  [Sec.  2] 

Secondly,  the  extension  of  U.S.  jurisdiction  as  proposed  by  S.  961 
is  strictly  limited  to  fishery  resources.  [Sees.  2(c)  (1)  ;  2(c)  (2)  ;  101] 
Such  activities  as  navigation,  vessel  passage  through  straits,  general 
navigation  and  OA^erflight,  scientific  research,  deep  seabed  mining, 
or  other  ocean-related  issues  are  not  addressed  bv  this  legislation. 
[Sees.  2(c)  (1)  :  2(c)  (2)  ;  101]  Thus,  S.  961  contemplates  no  action  un- 
related to  fishery  conservation  and.  therefore,  is  reasonable  in  scope. 
[Sees.  2(c)(1);  2(c)  (2);  101] 
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Third,  the  legislation  protects  both  U.S.  and  world  community 
interests  in  fishery  resources  found  off  the  coast  of  the  United  States. 
[Sec.  2J  Overfishing  of  these  resources,  particularly  by  foreign  fishing 
fleets,  has  resulted  in  severe  depletion  of  many  economically  important 
fish  species — this  is  fact.  It  has  been  estimated  that  U.S.  coastal  waters 
contain  upward  of  20%  of  the  world's  living  resources  and  positive 
U.S.  action  to  protect  and  conserve  these  resources,  as  exemplified 
by  S.  961,  pending  international  settlement  on  the  question  of  coastal 
state  control  over  fishery  resources,  not  only  protects  the  resources  for 
the  United  States  but  for  the  world  community  at  large.  In  addition, 
S.  961  specifically  provides  that  existing  U.S.  international  commit- 
ments conerning  these  resources  will  continue  to  be  honored  pending  the 
conclusion  of  negotiations  directed  toward  the  objective  of  making  all 
U.S.  fisheries  agreements  consistent  with  the  requirements  of  the  bill. 
[Sees.  201 ;  202]  Further.  S.  961  recognizes  that  traditional  foreign 
fishing  activity  will  be  considered  as  a  factor  in  future  decisions  con- 
cerning the  acceptable  level  of  harvest  of  U.S.  resources  by  foreign 
nations.  [Sec.  201(e)(1)] 

S.  961  is  thus  (1)  reflective  of  international  expectations  concerning 
the  need  of  coastal  nations  to  take  positive  action  to  conserve  the  living 
resources  of  the  world's  ocean  [Sec.  2] ;  (2)  nearly  identical  to  fishery 
jurisdiction  provisions  in  the  single  negotiating  text  that  is  the  basis 
for  future  law  of  the  sea  negotiations  [Sec.  2:  101];  and  (3)  fully 
in  compliance  with  the  standard  of  reasonableness  that  is  used  to 
evaluate  the  legal  it  v  of  unilateral  claims  under  customary  interna- 
tional law.  [Sec.  2;  ioij 

Senator  Gravel's  subjective  materials  not  only  provide  an  un- 
balanced analysis  and  evaluation  of  historic  international  law  develop- 
ments concerning  coastal  9tate  jurisdiction  over  fishery  resources,  but 
also  fail  to  address  those  issues  that  are  relevant  in  determining  the 
current  status  of  this  issue  in  international  law.  Most  importantly, 
his  conclusion  that  S.  961  violates  international  law  is  simply  not  valid. 
As  has  been  indicated  above,  S.  961  provides  an  effective  medium  to 
conserve  the  living  resources  of  the  world's  oceans  and  is  reflective  of 
the  rich  and  long  tradition  in  the  development  of  customary  inter- 
national law  of  the  sea  which  has  been  the  product  of  mutual  accom- 
modation, reasonableness,  cooperation,  and  a  continuing  process  of 
claim  and  counterclaim.  [Sec.  2] 

VII.  Fact  Sheet  6 — Effect  of  S.  961  ox  the  Negotiations 

Before  addressing  specifically  the  comments  presented  by  Senator 
Gravel  concerning  what  he  believes  the  effect  of  S.  961  might  be  on 
the  ongoing  U.N.  Law  of  the  Sea  negotiations,  a  more  balanced 
analysis  concerning  the  relationship,  if  any,  between  S.  961  and  the 
conference  must  be  outlined. 

The  need  to  convene  a  U.N.  Law  of  the  Sea  Conference,  the  third 
such  international  conference  convened  in  less  than  20  years,  reflects 
a  rapidly  changing  situation  in  world  ocean  affairs.  Such  rapid  change 
is  the  result  of  a  number  of  factors,  including  (1)  a  great  leap  in  the 
technological  capacity  to  exploit  ocean  resources;  (2)  the  emergence  of 
a  vast  number  of  new-nation  states  since  the  four  existing  1958  Law  of 
the  Sea  Conventions  were  signed;  (3)  a  recognition  that  the  former 
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laissez-faire  attitude  toward  the  world's  ocean  living  resources  must 
be  replaced  by  a  regime  which  recognizes  the  need  to  conserve  and 
manage  such  resources;  (4)  increasing  economic  potential  of  a  wide 
variety  of  ocean  uses ;  and  (5)  the  anachronistic  nature  of  the  existing 
Conventions  on  the  Law  of  the  Sea.  The  international  legal  regime  as 
represented  in  the  1958  conventions,  and  the  multitude  of  other 
international  fisheries  agreements,  has  simply  not  kept  pace  with  the 
ability  to  quickly  destroy  the  world  of  fishery  resources. 

The  1958  Law  of  the  Sea  Conventions  can  no  longer  be  said  to 
totally  and  accurately  reflect  the  current  status  of  international  law 
regarding  the  oceans,  particularly  with  respect  to  the  fisheries  juris- 
diction. Consequently,  reference  must  be  made  to  customary  inter- 
national law  for  the  purpose  of  evaluating  the  "legality"  of  coastal 
nation  actions  to  control  such  resources.  As  the  International  Court  of 
Justice  has  indicated,  the  status  of  this  law  is  currently  in  a  state  of 
flux.  Thus,  the  positions  taken  at  the  U.N.  Law  of  the  Sea  Conference 
regarding  coastal  nation  jurisdiction  over  fishery  resources  are  highly 
relevant  to  the  question  of  "legality."  Since  the  Conference  is  directed 
toward  the  objective  of  codifying  a  new  international  law  of  the  sea 
regime,  the  positions  taken  by  the  world  community  with  respect  to 
the  various  issues  before  the  conference  can  indeed  be  said  to  reflect 
international  expectations  on  these  issues.  With  this  in  mind,  it  must 
again  be  noted  that  S.  961  is  virtually  identical  to  the  jurisdictional 
provisions  set  forth  in  the  Conference  s  single  negotiating  text. 

Combined  with  this  fact,  it  should  additionally  be  noted  that  there 
exists  no  major  opposition  whatsoever  to  the  fishery  jurisdiction 
provisions  in  that  text.  Indeed,  if  the  fisheries  issue  were  separated 
from  the  remaining  contentious  issues  still  to  be  resolved,  it  is  reason- 
able to  assume  that  the  right  of  coastal  nations  to  exert  jurisdiction 
over  fisheries  resources  seaward  to  a  distance  of  200  miles  would  be 
immediately  codified  in  a  treaty.  This  fact  bears  repetition.  Simply 
put,  the  question  of  coastal  nation  jurisdiction  over  fisheries  resources 
is  not  an  issue  preventing  successful  conclusion  of  the  Conference. 

After  recognizing:  (1)  that  a  clearly  defined  international  rule  de- 
limiting coastal  nation  jurisdiction  over  fisheries  resources  does  not 
^xist;  (2)  that  nearly  40  coastal  nations  have  extended  their  fisheries 
jurisdiction  beyond  12  nautical  miles;  (3)  that  S.  961  clearly  meets 
the  standard  of  reasonableness  used  to  evaluate  the  acceptability 
of  unilateral  claims  under  customary  international  law;  (4)  that  S. 
961  closely  parallels  the  language  contained  in  the  U.N.  Law  of 
the  Sea  Conference  single  negotiating  text  with  respect  to  coastal 
nation  control  over  fisheries  resources  and  thus  is  reflective  of  inter- 
national expectations;  and  (5)  that  S.  961  is  only  an  interim  piece  of 
legislation  [Sec.  401]  which  would  terminate  upon  implementation  of 
a  comprehensive  law  of  the  sea  treaty,  it  is  impossible  to  fathom  Sen- 
ator Gravel's  statement  that  passage  of  S.  961  would  destroy  the  Law 
of  the  Sea  Conference.  [Sees.  2(c)  (5)  ;  401] 

The  remainder  of  Senator  Gravel  s  statements  concentrate  on  two 
issues.  First,  he  maintains  that  implementation  of  S.  961  would 
constitute  a  direct  challenge  to  the  U.N.  and  a  resolution  urging 
nations  not  to  proclaim  unilateral  jurisdiction  over  ocean  space. 
Second,  he  claims  again  that  the  passage  of  S.  961  would  scuttle  the 
Third  U.N.  Law  of  the  Sea  Conference. 
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With  respect  to  the  first  issue,  it  is  difficult  to  understand  how- 
actions  by  the  United  States  to  protect  and  conserve  fisheries  resources 
would  constitute  a  direct  challenge  to  the  United  Nations.  As  has  been 
indicated  previously,  such  action  does  not  violate  international  law 
and  agrees  with  the  majority  position  in  the  Conference.  Further,  the 
claim  that  U.S.  implementation  of  fishery  conservation  measures 
would  violate  a  recently  adopted  U.X.  resolution  concerning  coastal 
nation  claims  to  ocean  space  is  unfounded.  We  can  only  assume  that 
Senator  Gravel's  reference  to  the  U.N.  resolution  relates  to  Resolution 
2574  (XXIV)  adopted  by  the  24th  session  of  the  U.N.  General  Assem- 
bly. This  resolution,  far  from  dealing  wTith  actions  by  coastal  nations  to 
protect  and  conserve  fishery  resources,  relates  to  claims  of  nations 
concerning  the  exploitation  of  the  resources  of  the  international 
seabed  and  subsoil  beyond  the  limits  of  national  jurisdiction.  This 
resolution  thus  has  absolutely  no  nexus  to  the  question  of  coastal 
nation  jurisdiction  over  adjacent  fisheries  resources. 

The  argument  that  implementation  of  legislation  designed  to 
conserve  and  protect  U.S.  fisheries  resources  would  destroy  the  on- 
going efforts  to  achieve  a  comprehensive  international  law  of  the  sea 
treaty  at  the  U.N.  Law  of  the  Sea  Conference  has  already  been  shown 
to  be  without  substance.  It  is  ridiculous  to  assume  that  enactment  of 
S.  961,  which  is  in  accord  with  the  single  negotiating  text,  would 
jeopardize  the  chances  of  reaching  agreement  at  the  Conference.  [Sees. 
2(c)(5);  401]  The  question  of  coastal  nation  control  over  fisheries 
resources  is  not  even  a  contentious  issue,  and,  as  we  have  indicated 
previously,  this  action  is  clearly  not  in  violation  of  international  law. 
The  unilateral  implementation  of  the  Arctic  Waters  Pollution  Pre- 
vention Act  in  1970  by  Canada,  which  provided  for  coastal  state  claim 
over  navigation  in  areas  up  to  100  miles  from  the  Canadian  Arctic 
coast,  had  no  negative  impact  on  the  Conference  despite  the  fact  that 
the  Canadian  claim  did  not  at  all  reflect  widely  held  positions  at  the 
Conference.  If  indeed  the  Conference  fails  to  reach  agreement,  it  will 
not  be  as  a  result  of  any  action  taken  by  the  United  States  to  con- 
serve its  fisheries  resources,  but  of  the  inability  of  the  conferees  to 
agree  on  other  contentious  issues. 

VIII.  Progress  of  the  Law  of  the  Sea  Negotiations 

In  his  satirical  work  "Candide",  the  writer  Voltaire  pokes  great  fun 
at  the  blind  optimists  of  his  day.  If  he  were  alive  today  he  most 
certainly  would  have  written  about  those  who  flatly  state  that  the 
U.N.  Law  of  the  Sea  Conference  will  agree  to  a  comprehensive  treaty 
next  March  in  New  York,  or  even  at  the  end  of  1976.  Those  who  have 
been  intimately  involved  in  the  negotiations  know  that  it  will  take 
at  least  2  to  5  years  for  agreement,  assuming  the  Conference  holds 
together  for  that  long.  It  will  then  take  another  3  to  5  years  to  ratify 
the  treaty.  Senator  Gravel  has,  on  occasion,  said  that  80%  of  the 
treaty  is  concluded.  But  since  the  treaty  must  be  concluded  a  "package 
deal",  there  can  be  no  agreement  on  the  package  until  all  the  parts 
have  consensus  support.  Therefore,  even  if  99%  of  the  items  were 
finished,  that  1%  could  become  the  deadlock  which  prevents  a  treaty 
from  coming  into  being.  Even  the  previous  head  of  the  U.S.  delegation 
to  the  Law  of  the  Sea  Conference  is  not  as  sanguine  about  the  future 
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success  of  the  Conference  as  is  Senator  Gravel.  In  a  recent  article 
which  appears  in  the  American  Journal  of  International  Law,  Ambas- 
sador John  Stevenson  summarizes  future  prospects  for  agreement 
with  something  far  less  than  ebullient  optimism : 

Aspirations  for  successful  completion  of  the  Conference  have  not  been  met  in 
1975.  It  remains  unclear  whether  these  aspirations  will  be  met  in  1976.  This 
depends  in  part  on  whether  there  is  sufficient  political  will  to  make  the  additional 
accommodations  necessary  for  a  success,  and  whether  adequate  time  is  provided 
for  both  informal  work  and  conference  session.  One  eight  week  conference  session 
is  almost  certainly  not  enough. 

This  hardly  comports  with  Senator  Gravel's  statements  before  the 
Senate  Foreign  Relations  Committee.  Little  more  on  this  question 
needs  to  be  said.  The  Senate  Foreign  Relations  Committee  has  been 
deeply  involved  in  these  matters  and  can  make  its  own  assessment  of 
the  prospects  for  a  law  of  the  sea  treaty  being  concluded  next  year. 


APPENDIX  I 

U.S.   Dkpartment  of  Commerce, 
National  Oceanic  and  Atmospheric  Administration, 

National  Marine  Fisheries  Service, 

Northwest  Fisheries  Center, 

Seattle,  Wash.,  October  17,  1075. 
Hon.  Mike  Gravel, 
U.S.  Senate, 
Washington,  D.C. 
Attention:  Mr.  Huessy. 

Dear  Mr.  Huessy:  This  letter  is  in  response  to  your  telephone  call  October  14 
to  Mr.  Pruter.  We  understand  you  wish  to  obtain  estimates  of  the  time  required 
to  rebuild  major  fisheries  resources  of  the  eastern  Bering  Sea  and  northeast 
Pacific  under  various  harvest  strategies;  e.g.,  (1)  current,  (2)  intermediate,  and 
(3)  cessation  levels  (no  harvest).  Apparently,  you  already  have  our  current 
estimates  of  the  relation  between  equilibrium  yields  and  expected  catches  of 
certain  species  of  groundfish  in  the  eastern  Bering  Sea  and  northeastern  Pacific, 
but  if  not  they  are  provided  in  the  attached  table. 

It  is  important  to  recognize  that  when  we  speak  of  equilibrium  yields  we  are 
referring  to  yields  we  believe  could  be  attained  under  current  environmental 
conditions  and  fishing  practices.  A  major  change  in  fishing  practices,  such  as  a 
shift  from  harvesting  predominantly  large  and  old  fish  to  small  and  young  fish 
which  have  not  had  an  opportunity  to  spawn,  could  affect  the  estimates  of  equi- 
librium yield.  Similarly,  changes  in  temperature,  salinity,  water  currents,  and 
other  environmental  factors  could  affect  fisheries  productivity  and,  hence, 
potential  yields.  The  history  of  research  in  the  Bering  Sea  and  northeastern 
Pacific  is  too  short  to  enable  us  to  predict  environmental  changes,  let  alone  the 
effects  such  changes  would  have  on  the  productivity  of  the  many  species  and 
stocks  that  reside  there.  Consequent^',  the  best  we  can  do  is  to  provide  estimates 
of  potential  yields  that  prevail  now,  recognizing  that  future  changes  in  either 
the  environment  or  fishing  practices  could  require  a  new  set  of  estimates.  This,  of 
course,  is  why  we  must  continue  to  monitor  the  environment,  the  fisheries,  and 
the  biological  status  of  the  resources. 

In  addition  to  the  foregoing  problems,  I'm  sure  you  recognize  there  are  other 
factors  which  affect  our  estimates.  They  include  gross,  and  sometimes  incomplete 
or  erroneous,  catch  and  biological  statistics  provided  to  us  by  some,  fishing  nations 
and  the  difficulty  of  defining  what  "rebuilding"  of  fisheries  stocks  means.  All  this  is 
not  a  "cop-out"  to  answering  your  question,  but  sets  the  stage  for  caution  in 
interpreting  what  we  provide  below. 

For  purposes  here  we  shall  define  "rebuilding"  to  mean  restoration  of  stocks 
to  intermediate  levels  and  not  to  the  higher  prefished  levels.  From  the  standpoint 
of  developing  U.S.  fisheries  the  pre-fished  levels  would  be  the  most  attractive, 
but  more  time  would  be  required  to  rebuild  to  pre-fished  than  to  intermediate 
stock  levels. 

I.    EASTERN    BERING   SEA    AND    ALEUTIANS 

Pollock. — By  far  the  largest  fisheries  resource  now  being  exploited  in  the  Bering 
Sea.  Relatively  short-lived  (by  age  8  are  scarce  in  catches)  and  probably  influenced 
greatly  by  the  environment  as  well  as  by  fishing. 

Expected  catches  (metric  tons)  in  1975: 

Japan1 1,  100,000 

USSR1 210,000 

Other  nations 3,  000 

Total 1,  313,000 

1  Agreed  quota. 

(IB) 

(629) 
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Estimated  sustainable  yield  under  current  environmental  conditions  and  fishing 
practices:  1,000,000  metric  tons. 

Years  required  to  rebuild  to  intermediate  stock  levels:  At  current  level  of 
harvest — not  attainable;  At  annual  harvest  level  of  850,000  metric  tons — 5-7  yrs. 
With  cessation  of  fishing — 3-5  years. 

Pacific  ocean  perch,  flounders  (yellowiin  sole,  rock  sole,  turbot,  etc.),  and  others 
(Pacific  cod,  sablefish,  etc.).  A  mixed  bag  of  species  with  different  life  histories 
and  quota  arrangements  with  Japan  and  USSR.  Pacific  ocean  perch  is  a  long- 
lived  species  (over  20  years  of  age  common  in  early  catches)  and  dominantly 
affected  by  fishing.  Separate  stocks  reside  in  the  eastern  Bering  Sea  and  Aleutians. 
Flounders  generally  are  shorter  lived  than  Pacific  ocean  perch  but  still  probably 
dominantly  affected  b}T  fisheries.  Pacific  cod  is  similar  to  pollock.  All  the  foregoing 
species  form  localized  stocks  which  should  be  treated  as  separate  management 
entities.  Sablefish  have  an  intermediate  growth  rate  between  Pacific  ocean  perch 
and  pollock.  In  contrast  to  the  localized  nature  of  the  other  species,  sablefish 
migrate  extensively  between  the  eastern  and  western  Bering  Sea  (Asia  to  North 
America)  and  between  the  Bering  Sea,  Gulf  of  Alaska,  and  Pacific  Northwest. 

Expected  catches  (metric  tons)  in  1975 
Pacific  ocean  perch: 

Japan 1  11,000 

U.S.S.R 148,000 

Total 373,000 

Flounders  and  others: 

Japan »  214,000 

U.S.S.R __.  0 

Total T 214,000 

7  Agreed  quota. 

Estimated  sustainable  yield:  350,000. 

Years  required  to  rebuild  to  intermediate  stock  levels:  Pacific  ocean  perch,, 
at  current  level  of  harvest — not  attainable,  at  annual  harvest  of  7,000  metric 
tons — 20  yrs.;  with  cessation  of  fishing — 8-15  yrs. 

Yellowiin  sole:  At  current  level  of  harvest — 10-20  yrs.;  at  annual  harvest  of 
65,000  metric  tons — 5-19  yrs.;  with  cessation  of  fishing — 3-5  yrs. 

II.  GULF  OF  ALASKA 

Pollock. — See  earlier  comments.  Much  less  important  faunal  constituent  in 
Gulf  of  Alaska  than  in  Bering  Sea. 

Expected  catches  (metric  tons)  in  1975 

Japan __-       7,000 

USSR 1  40,000 

Poland. 9,000 

Others . 1,000 

Total__ 57,000 

Estimated  sustainable  yield:  100,000  metric  tons  (exceeds  present  catch  level). 

Rockfishes  (primarily  Pacific  ocean  perch). — See  earlier  comments  for  Pacific 
ocean  perch  which  generall}-  apply  to  all  species  of  rockfish.  Pacific  ocean  perch 
severely  overfished  by  USSR  with  help  from  Japan  in  1960's.  Catches  are  still 
to  large  to  permit  rebuilding  of  stocks, 

Expected  catches  (metric  tons)  in  1975 

Japan                                                 *  54,000 

USSR 110,000 

Others -----  3,500 

Total -*     67,500 

1  Agreed  quota.  ,  . 

Estimated  sustainable  yield:  50,000  metric  tons. 

Years  required  to  rebuild  to  intermediate  stock  levels:  At  current  level  of 
harvest — not  attainable;  at  annual  harvest  level  of  40,000  metric  tons — 8-15 
yrs.,  with  cessation  of  fishing — 4-10  jTrs. 
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Sablcfish. — See  earlier  comments.  We  view  this  species  to  be  on  the  borderline  of 
being  overfished,  but  our  knowledge  is  not  comprehensive  enough  bo  make  any 
precise  judgements.  Catch  is  rapidly  rising  because  of  increasingly  intense  longline 

fishery  by  Republic  of  Korea. 

Expected  catches  (metric  tons)  in  1975 

Japan '  30,  000 

U.S 1,  000 

Others 2  10.000 

Total 4 1 ,  000 

1  Agreed  quota. 

1  An  increase  over  figure  given  in  attached  table. 

Estimated  sustainable  yield — 30,000  metric  tons. 

Years  required  to  rebuild  to  intermediate  stock  level:  At  current  level  of 
harvest — not  attainable;  at  annual  harvest  level  of  20,000  metric  tons — 8-12  yrs. ; 
with  cessation  of  fishing — 5-8  yrs. 

Flounders  and  others  (Atka  mackerel,  Pacific  cod,  etc.). — A  variety  of  flounder- 
ranging  from  deep-water  forms  such  as  Dover  sole  to  shallow-water  forms  such  as 
starry  flounder.  Flounder  with  greatest  potential  for  increased  harvest  is  probably 
turbot  (arrowtooth  flounder).  Among  "others,"'  Atka  mackerel  is  the  object  of  an 
increasing  fishery  by  USSR  and  Poland,  but  we  have  very  little  information  on  the 
size  of  this  resource  or  its  potential  yield.  Pacific  cod  is  the  object  of  a  U.S.  trawl 
fishery  off  British  Columbia,  Washington,  and  Oregon,  but  not  off  Alaska  at  the 
present  time. 

Expected  catches  (metric  tons)  in  1975 

Japan 25,  000 

U.S.S.R 30,  000 

Poland i 9,  000 

Others 0 

Total 64,000 

Estimated  sustainable  yield — 115.000  metric  tons. 

III.  WASHINGTON,   OREGON,   AND  CALIFORNIA 

Pacific  hake. — Relatively  short-lived  as  are  its  close  relatives,  the  Pacific  cod 
and  pollock.  Spawns  off  Southern  California  and  Mexico  and  travels  as  far  north- 
ward as  British  Columbia  on  feeding  migrations. 

Expected  catches  (metric  tons)  in  1975 

U .  S .  S .  R »  1 5  0 ,  0  0  0 

Poland »  44.  000 

United  States G,  000 

Others 1,  000 

Total 201,000 

3  Agreed  quota. 

Estimated  sustainable  yield  150,000  metric  tons. 

Years  required  to  rebuild  to  intermediate  stock  levels:  At  current  level  of  har- 
vest— not  attainable;  at  annual  harvest  level  of  100,000  metric  tons — 3-5  yrs.; 
with  cessation  of  fishing — 2-4  yrs. 

Rockfishe*. — Many  species  present,  an  increasing  number  of  which  are  being 
sought  by  U.S.  fishermen.  Pacific  ocean  perch  formerly  was  the  primary  target 
species  for  U.S.  trawl  fishery  off  Oregon  and  Washington,  but  is  now  depleted 
from  overfishing  by  Soviets  and  Japanese.  Several  species,  including  Pacific- 
ocean  perch,  are  unavoidably  caught  by  USSR  and  Poland  while  seeking  hake. 
Rebuilding  of  Pacific  ocean  perch  stocks  may  be  impossible  as  long  as  there  is  a 
large  fishery  for  hake. 

Estimated  catches  (metric  tons)  in  1U75 

Japan. _.i L _  »  4,  000 

U.S.S.R_ l-1 . ... "  2,  5i)i) 

Poland 1_ 1,  000 

United  States. _l,^____ _-_ ■_• _»_ 10.  000 

Total ix _________ ...   17,  500 

1  Agreed  quota. 

Estimated  sustainable  yield — 15,000  metric  tons. 
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Pacific  ocean  perch  probably  is  the  only  rockfish  which  is  currently  depleted 
from  overfishing.  As  noted  above,  it  may  not  be  possible  to  rebuild  this  resource 
as  long  as  large  incidental  catches  continue  to  be  taken  by  foreign  fleets  seeking 
hake. 

Flounders  and  others  (Pacific  cod,  lingood,  sablefish,  etc.). — Most  are  important 
to  existing  U.S.  fisheries.  Sablefish  are  being  increasingly  exploited  by  Republic 
of  Korea  off  Washington  and  Oregon  and  may  be  near  the  depleted  stage. 

Expected  catches  (metric  tons)  in  1975 

U.S.S.R i  3,000 

Republic  of  Korea 2  \^  500 

United  States **,-,-  30,  000 

Total 34,500 

1  Agreed  quota. 

2  Not  shown  in  attached  table. 

Estimated  sustainable  yield — 40,000  metric  tons. 

With  regard  to  halibut,  this  important  resource  to  U.S.  fishermen  is  in  a  state 
of  depletion  in  the  Bering  Sea  and  is  deteriorating  rapidly  in  the  Gulf  of  Alaska. 
Strict  conservation  measures  applied  to  the  purposeful  North  American  setline 
fishery  have  not  stemmed  the  decline  because  of  the  impact  of.  incidental  catches 
in  trawl  fisheries  for  other  species.  Projections  of  time  required  for  rebuilding 
under  various  catch  restrictions,  therefore,  are  not  possible  as  long  as  large-scale 
fisheries  for  other  species  continue. 

In  summary,  the  condition  of  major  groundfish  stocks  throughout  the  region 
is  generally  poor  and  continues  to  deteriorate.  WTith  a  reduction  in  catch  of  about 
20  percent,  rebuilding  to  intermediate  levels  of  abundance  might  be  expected  in 
from  5  to  10  years  for  many  species;  a  cessation  of  fishing  would  probably  allow 
rebuilding  to  occur  within  3  to  6  years.  As  long  as  substantial  fishing  continues, 
some  species  (e.g.,  Pacific  ocean  perch,  halibut,  cod)  because  of  their  incidental 
capture  in  fisheries  for  other  species — will  never  be  restored  to  previous  levels  of 
abundance. 

Sincerely, 

Dayton  L.  Alverson, 

Center  Director. 

Enclosure. 

RELATION  BETWEEN  EQUILIBRIUM  YIELD  AND  EXPECTED  CATCH  OF  TRADITIONAL  GROUNDFISH  SPECIES  IN 
THE  EASTERN  BERING  SEA  AND  NORTHEASTERN  PACIFIC  OCEAN,  1975-6 

[In  thousands  of  metric  tons] 


Region  and  species 


Expected  catch  or  quota 


Japan      U.S.S.R.       Poland 


United 
States 


Others 


Total 


Equilib- 
rium 
yields 


MSY, 
total 


East  Bering  Sea  and  Aleu- 
tions: 

Pollock 11,100 

Herring... 1  18 

POP »11) 

Others » 214f 

Total U,343 

Gulf  of  Alaska: 

Rockfishes.. ..  >  54 

Pollock... 7 

Sablefish 1  30 

Flounders 24 

Others 

Total 

Washington  and  California 

Hake.... 

Rockfishes 

Flounders.. 

Others 

Total.... 


210.0 

130.0 

148.  0 


1  388.  0 


110.0 
140.0 


130.0 


3.0 
0.3 

SI 


1,313.0 
48.3 

373.0) 


3. 3      1,  734.  3 


3.5 

1.0 

5.0 

0 

0 


67.5 
57.0 


100.1 


1,000 
40 

350] 


50 
100 
30] 
90 
25 


-313.0 
-8.3 

-23.0 


1,390        -344.3 


-17.5 
+43.0 

+45.0 


1116 

18O.O 

18 

1 

9.5 

224.5 

295 

-1-70.5 

0 
14 

§! 

1  150. 0 
12.5 

•3.0 

144 
1 
0 
0 

6 
10 
20 
10 

1.0 
0 

SI 

201.0 
17.5 

310 

150 
15 
20) 
20 

-51.0 
-2.5 

+7.0 

1155.5 


45 


46 


i.O        251.5 


205 


-46.5 


1  Agrsed  quota,  ail  others  b*?ed  an  recent  performance. 


APPENDIX  II 

1976  ICNAF  Catch  Quotas  (TAC's)  for  SA  5-6  and  Estimatkd  Recover* 
Timk  of  Stocks  to  MSY  Biomass 

The  following  table  (prepared  by  the  National  Marine  Fisheries  Service) 
presents  an  estimated  time  schedule  for  the  recovery  of  the  presently-regulated 
stocks  in  SA  5-6  to  the  MSY  biomass  level  given  that  a  second  tier  overall  quota 
of  650,000  tons  is  maintained  for  a  seven-year  period  starting  in  1976,  which  is 
the  time  estimated  as  necessary  for  the  recovery  of  the  finfish  (less  menhaden, 
billhshes,  tunas,  and  large  sharks)  and  squid  biomass  to  the  MSY  level.  The 
recovery  time  specified  for  each  stock  must  be  considered  strictly  as  a  qualitative 
judgment  and  is  not  (nor  can  it  be!)  the  product  of  extensive  and  detailed  analyses. 
There  are  too  many  variables.  For  many  of  the  stocks  there  is  not  a  good  estimate 
of  the  MSY  biomass.  Since  the  overall  TAG  is  650,000  tons  and  the  sum  of  the 
species'  TACs  is  816,000  tons,  each  individual  TAC  cannot  be  taken  if  the  overall 
TAC  is  adhered  to.  Presumably,  the  TACs  for  the  most  desired  species  will  be 
taken  whereas  those  for  the  lesser  desired  species  will  not  be  achieved.  However, 
the  desires  may  change  somewhat  from  year  to  year.  Therefore,  the  actual  catch 
from  each  stock  would  not  be  expected  to  remain  constant  over  the  given  period 
of  time  (i.e.  7  years)  given  a  constant  overall  TAC  during  that  time. 


Species 


ICNAF  area 


1976 

TAC  i  Years  to 

(thou-  recover 

sands  of  including 

tons)  1976 


Comments 


Cod. 


5Y. 


Haddock. 
Redfish.. 


S.  hake 5Y_. 

5Ze. 


5Zw+6. 


0 

7 

4-5 


5 
3-4 

4-5 


R.  hake 

.  5Ze 

26 

3 

5Zw+6. 

16 

4-5 

Pollock 

.  4VWX+5 

(18)55 

0 

Yellow  tail 

.  5(E69°) 

16 

>7 

5(W69°)+6_... 

4 

>7 

All  flounders  except 

yellow  tail. 
Herring 

5+6. 

.  5Y 

20 

o ... 

(«)   -. 

7 

Mackerel 

.  5Yand6 

254 

4-5 

Other  finfish  0+20 

species). 
Squid-lllex 

5  and  6 

.  5  and  6 

150 
30 

5-6 
0 

Squid  Loligo 

All  finfish  and  squids. 

.  5  and  6 

.  5  and  6 

44 
650 

0 

7 

No  assessment  available,  but  R  appears  to  presently 

exceed  Fa,.,.3 
Stock  appears  to  be  at  MSY  level  now. 
Stock  depressed;  poor  recruitment,  catch  should  be 

zero.  Large  inadvertent  by-catch. 
Present  biomass  near  MSY  level,  but  may  be  lower. 

Slow-growing  species  requires  long  time  for  even 

slight  increase  in  biomass. 
Biomass  and  catch  below  MSY  level.  Fast-recovering 

stock,  however.  Variable  recruitment.5 
MSY  level  currently  not  known.  Present  F  twice  Fmai. 

Stock  can  recover  rapidly.  1976  TAC  will  start  re- 
covery. 
MSY  level  not  known.  F  exceeds  Fmsx.  1975  TAC  will 

only    maintain    biomass,    but    should    increase    in 

following  years. 
MSY  level  not  known.  Weak  assessment.  Strong  re- 
cruitment forthcoming. 
MSY  catch  level  should  be  40,000  tons.  Stock  currently 

down.   MSY  should    recover    quickly    given    strong 

recruitment. 
Stock  appears  to  be  stable.  Expected  catch  of  18,000 

tons  in  SA  5. 
Stock  now  60  percent  of  NSY  level  and  going  down.  Will 

continue  to  decline  under  present  TAC  level. 
Stock    seriously    depressed.    Catch    should    be   zero. 

Recovery  chances  poor  until  recruitment  improves. 
MSY  biomasses  not  known.  Stocks  have  declined  in  re- 
cent years.  High  by  catch  in  other  fisheries. 
No  improvement  in   biomass  assuming  constant  low 

recruitment.    Stronger    year-class8    would    initiate 

recovery. 
Seriously  depressed  stock.  Given  present  recruitment 

levels,  biomass  will  increase  only  20  percent  in  years. 

Stronger  year  classes  would  result  in  faster  recovery. 
TAC  at  MSY  effort  level  should  be  ca  100,000  tons  in 

1976.  Biomass  at  beginning  of  1975  estimated  only 

^3  of  MSY  level.  Strong  year-classes  would  result  in 

quick  recovery,  providing  TAC  is  lower. 
MSY  biomass  not  known.  Stocks  have  declined.  High  by 

catch. 
Biomass  estimates  difficult  to  obtain  and   imprecise. 

Stock  condition  not  known  precisely,  but  assumed 

stable. 
Biomass  believed  to  be  stable. 


TAC  refers  to  the  total  allowable  catch  under  species  quotas  recommended  by  ICNAF  for  1976. 

2  F  is  the  present  rate  of  fishing  effort  (mortality). 

3  F  max  is  the  amount  of  fishing  effort  (mortality)  consistent  with  the  maximum  yield  per  recruit  and,  over  a  long  period 
of  time,  with  MSY. 

4  Bycatch  is  the  incidental  catch  of  fish  other  than  the  target  species  in  a  particular  fishery. 

4  Recruitment  is  the  number  of  young  fish  which  grow  to  harvestable  size  within  a  given  year. 

6  Year  class  is  the  number  of  fish  hatched  within  a  given  year. 

7  Preliminary  view  of  U.S.  scientists  is  that  1975  5Y  herring  quota  of  16,000  MT  should  be  substantially  reduced  to  stabilize 
stock  and  initiate  recovery. 

•  Preliminary  view  of  U.S.  scientists  is  that  the  1975  5Z-6.  herring  quota  of  150,000  MT  should  be  substantially  reduced 
to  stabilize  stock  and  initiate  recovery. 

(23) 


634 


24 


LABRADOR 


2J 


Q     U     F.     B     E     C 


NCV/fO'jr.'D!     N'O 


'/vi 


(  l. 


4  1' 


'■J'XSi'iy' 


I, 


/ 


/..,    m'n\3iV"K' 

\   |C'    SO- 


VV::K    i.  f  *>.    i  bY£     ;  -vn i       ;  .!      4Vs 

I ■  I         i    ■ 


6:3 


SD 

6C        j 


i   O      r. 


i        \ 


6G 


635 


25 


ICNAF   Stock    Division's   OFF   THE    U.S.    COAST 

ICNAP  SCIENTIFIC  RECOMMENDATIONS  ON  TAC'S  AND  LEVELS  AGREED  FOR  1976 


Recommended 

1976 

Agreed  1976 

Species  and  stock  area 

TAC  (MT) 

TAC  (MT) 

Comments 

Cod: 

5Y 

8,000 

8,000 

5Z 

35,000 

35,000 

Haddock:  5 

0 

6,000 

Allowance  for   unavoidable  bycatch. 

Redfish:  5..            

17,000 

17,000 

Silver  hake: 

5Y 

10,000 

10,  000 

5ZE 

50,000 

50,  000 

5ZW+6 

43,000 

43,  000 

Red  hake: 

5ZE 

26,000 

26,  000 

5ZW+6_ 

16,000 

16,  000 

Pollock:  4VWX+5 

55,000 

55,  000 

18,000  MT  allocate  for  subarea  5. 

Yellowtail,  flounder: 

5(E69°) 

16,  000 

16,  000 

5(W69°) 

0 

4,000 

Allowance  for  unavoidable  bycalch. 

Flounders  except  yellowtail:  5+6 

20,000 

20,  000 

Mackerel:  SA  3-6 

310,000 

310,000 

Assessment  was  made  for  mackerel  stock 

Other  fmfish:  5+6.. 
Squid  (Icligo):  5+6. 
Squid  (illex):  5+6.. 


150,000 

150,000 

44,  000 

44,  000 

30,  000 

30,  000 

throughout  this  area  and  a  TAC  of  254.0C0 
was  subsequently  allocated  for  subarea 
5^6.  Due  to  differing  estimates  of  the 

1975  catch,  U.S.  scientists  feared  a  lower 

1976  TAC  than  that  recommended. 
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APPENDIX  III 

National  Fisheries  Institute,  Inc., 

Washington,  D.C.,  November  12,  1975. 
Hon.  Claiborne  Pell, 

Subcommittee  on  Oceans  and  International  Environment, 
Senate  Foreign  Relations  Committee, 
Washington,  D.C. 

Dear  Senator  Pell:  Recently  in  hearings  before  your  Subcommittee,  Senator 
Gravel  presented  extensive  testimony  regarding  the  impact  of  S.  961,  on  the 
United  States  fishing  industry  .and  made  specific  reference  both  to  the  effect  of 
S.  961,  on  the  salmon  industry,  U.S.  fisheries  treaties,  international  law  and  the 
Law  of.  the  Sea  negotiations.  In  response  to  this  testimony,  you  have  requested 
interested  trade  groups  and  others  to  respond  to  the  statements  made  by  the 
Senator  from  Alaska  and,  accordingly,  the  Institute  is  pleased  to  present  our 
comments. 

In  an  October  30  letter  addressed  to  }Tou,  the  Institute  indicated  why  S.  961 
and  the  companion  House  legislation  H.R.  200,  would  have  a  positive  impact 
on  the  course  of  the  Law  of  the  Sea  negotiations  and  would  assist  U.S.  distant 
water  fishing  fleets.  At  this  time,  NFI  will  address  the  specific  issue  of  the  effect 
of  S.  961  on  the  salmon  industry. 

Subsequent  to  the  Senator's  testimony,  NFI  conducted  a  telephone  survey  of 
companies  in  the  Institute  located  in  the  Pacific  Northwest  and  the  State  of  Alaska. 
As  a  result  of  this  survey,  we  can  affirmatively  state  to  the  Committee  that  our 
members  do  not  share  the  views  expressed  by  Senator  Gravel  in  his  testimony 
and  believe  that  the  adoption  of  this  legislation  will  benefit  the  domestic  salmon 
industry. 

Specifically,  the  Institute  and  its  members  do  not  believe  that  the  adoption  of 
this  legislation  will  result  in  extensive  fishing  for  salmon  by  the  Japanese  east  of 
the  abstention  line.  NFI  believes  that  the  Japanese  urgently  need  the  ground  fish 
resources  which  would  be  located  within  the  200  mile  fisheries  zone  and  we  do  not 
believe  that  the  Japanese  will  risk  the  loss  of  this  important  resource  in  order  to 
catch  immature  salmon  in  the  area  east  of  the  abstention  line  which  would  be  out- 
side the  200  mile  zone. 

In  fact,  a  strong  argument  can  be  made  that  the  ability  of  the  United  States  to 
effectively  manage  our  ground  fish  resources  will  provide  this  Government  with 
an  effective  method  by  which  we  can  reduce  the  present  illegal  catch  by  the 
Japanese  east  of  the  abstention  line.  It  cannot  be  argued  that  such  actions  do  not 
presently  occur  and  that  there  is  no  effective  method  to  enforce  fishing  activities  in 
the  area  of  the  abstention  line.  We  believe  that  the  ability  to  effectively  manage  our 
ground  fish  resources  and  regulate  foreign  vessels  will  in  fact,  assist  in  the  enforce- 
ment of  the  1952  Treaty  and  will  not  lead  to  the  abrogation  of  that  treaty  by 
the  Japanese  government. 

The  Institute  is  of  the  understanding  that  the  Government  of  Alaska  takes  a 
similar  position  and  in  a  recent  telephone  conversation  with  Governor  Hammond, 
he  reaffirmed  the  position  taken  by  the  State  of  Alaska  on  international  fisheries 
management.  Recently,  the  Governor  testified  before  the  Law  of  the  Sea  Advisory 
Committee,  and  in  his  telephone  conversation  with  the  Institute,  he  stated  that 
the  position  of  the  State  of  Alaska  had  not  changed  since  his  testimony  on 
October  20  of  this  year. 

The  Institute  at  this  time  would  like  to  submit  for  your  consideration  a  letter 
received  from  the  Washington  Fish  &  Oyster  Company.  This  contains  many  ur- 
gent reasons  in  favor  of  the  adoption  of  this  legislation  by  the  Congress.  We  believe 
that  the  letter  properly  reflects  the  opinion  of  many  members  of  the  Institute  and 
we  trust  that  you  will  give  it  your  most  careful  consideration. 

Thank  you  for  the  opportunity  to  present  our  views  regarding  the  effect  of  S. 
961  on  the  fishing  industry. 
Sincerely  yours, 

GUSTAVE  FRITSCHIE, 

Director  of  Government  Relations. 
(636) 
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Washington  Fish  &  Oyster  Co., 
Seattle,  Wash.,  November  7,  1975. 
Attention:  Mr.  Lee  Weddig. 
National  Fisheries  Institute, 
Washington,  D.C. 

Dear  Lee:  I  am  continuously  disturbed  by  statements  to  the  press,  and  testi- 
mony before  Congress,  made  by  supposedly  knowledgeable  people,  to  the  effect 
the  United  States  extension  of  fisheries  jurisdiction  will  bring  about  the  loss  of 
our  resources  and  in  particular  loss  of  jobs  in  the  United  States. 

If  the  United  States  does  not  promptly  assume  jurisdiction  over  the  fishery 
resources  within  200  miles  and  the  anadromous  fishery  resources  throughout  their 
range,  and  manage  these  resources  they  may  well  be  lost  or  irreparably  damaged 
before  any  action  can  be  effectively  taken  by  a  Law  of  the  Sea  Treaty.  Assuming  a 
Law  of  the  Sea  Agreement  in  1976,  what  would  be  the  earliest  sufficient  nations 
would  ratify  the  treaty  to  give  it  force  of  international  law — four,  rive,  or  ten 
years?  Look  what  happened  to  the  North  Pacific  halibut  resource,  which  dropped 
from  a  catch  of  72,000,000  by  the  United  States  and  Canada  in  1960  to  the 
21,500,000#  catch  in  1974.  This  fishery  was  under  intense  regulation  by  the 
governments  of  the  United  States  and  Canada,  but  uncontrolled  fishing  by 
third  parties  (much  of  it  in  violation  of  existing  treaties)  almost  destroyed  this 
resource.  It  will  take  far  longer  to  rebuild  this  resource  than  it  took  to  decimate  it. 
It  will  also  take  time  to  develop  the  management  framework,  knowledge,  and 
personnel  to  manage  these  resources  under  extended  jurisdiction.  These  resources 
cannot  wait  for  an  indefinite  period,  as  we  must  look  forward  to  under  the  Law 
of  the  Sea. 

Representative  Pritchard's  written  testimony  before  the  Foreign  Relations 
Committee  relating  to  S-961  on  October  31,  1975,  very  effectively  answers  the 
statements  regarding  the  destruction  of  the  North  American  salmon  resources 
by  the  Japanese,  if  we  extend  jurisdiction.  The  Japanese  need  food.  They  are 
extremely  dependent  on  fishing  as  a  source  of  protein.  Would  they  risk  the  loss 
of  the  groundfish  production  of  about  2,000,000  metric  tons  for  the  possible  in- 
creased salmon  catch  east  of  the  existing  abstention  line?  This  question  is  par- 
ticularly pertinent  when  asked  in  tin1  framework  of  the  future  Law  of  the  Sea 
Agreement  which  probably  would  include  protection  for  anadromous  fish  and  200 
miles  for  other  living  resources.  Japan  ha-<  and  still  does  take  significant  amounts  of 
North  American  salmon  west  of  the  abstention  line  and  frequently,  her  vessels 
are  found  taking  salmon  east  of  that  line.  The  North  American  salmon  runs  con- 
tinue to  decline  as  a  general  trend.  We  have  full  capability  to  capture  the  maxi- 
mum sustainable  yield  of  salmon.  Japan's  high  seas  catch  of  inmature  fish  cannot 
be  reconciled  with  the  good  fisheries  management  and  must  be  reduced  for  good 
management  practices  to  be  effective. 

What  share  of  the  Groundfish  Resources  of  the  United  States  zone  should  the 
United  States  allocate  to  Japan,  if  Japan  has  been  plundering  the  salmon  re- 
sources between  the  extension  of  jurisdiction  by  the  United  States  and  effective- 
ness of  the  Law  of  the  Sea  Treaties? 

We  must  continue  to  emphasize  that  the  L'nited  States  extension  of  jurisdiction 
is  to  preserve  the  resources  and  manage  them  until  the  Law  of  the  Sea  can  be 
effective.  I  see  no  loss  of  jobs  under  these  regulations.  In  fact,  I  see  a  definite  in- 
crease in  employment  due  to  the  management  neces>ity.  We  would  appreciate 
your  incorporating  our  thinking  into  your  testimony  in  favor  of  S-961. 
Sincerelv  vours, 

W.  S.   Gilbert. 


APPENDIX  IV 

Report  on  Foreign  Fishing  Off  U.S.  Coasts 

Nine  hundred  and  ninety-six  (996)  foreign  fishing  and  fishery  support  vessels 
were  reported  operating  off  the  coast  of  the  United  States  in  June  1975,  by  Special 
Agents  of  the  National  Marine  Fisheries  Service  and  U.S.  Coast  Guard  personnel 
conducting  joint  fishery  enforcement  patrols.  This  total  is  an  increase  of  209 
vessels  from  May  1975,  and  an  increase  of  80  vessels  from  June  1974.  Activity 
by  Region  was  reported  as  follows: 

IN    THE    NORTHWEST  ATLANTIC 

A  total  of  204  foreign  fishing  and  fishery  support  vessels  from  the  Soviet  Union 
(160),  Poland  (9),  Bulgaria  (4),  Japan  (4),  Spain  (24),  and  one  (1)  each  from  the 
Republic  of  Ireland,  Italy  and  the  German  Democratic  Republic  was  sighted 
off  the  New  England  and  Middle  Atlantic  coasts  during  June  1975.  This  is  an 
increase  of  21  vessels  over  May  1975,  and  45  vessels  more  than  in  June  1974. 
Much  of  this  month's  increase  was  due  to  the  deployment  of  Spanish  cod  fishing 
pair  trawlers  to  Georges  Bank,  and  of  squid  fishing  vessels  returning  to  the 
Middle  Atlantic  under  their  government's  authorized  second  campaign  to  harvest 
the  remaining  1,600  tons  of  their  1975  squid  quota.  In  response  to  continued 
poor  catches,  the  Soviet  purse  seining  fleets  decreased  by  about  20  percent. 
However,  this  reduction  in  seiners  was  offset  by  a  70  percent  (28  vessels)  increase 
in  the  number  of  large  factory  stern  trawlers  which  were  successful  in  harvesting 
red  and  silver  hake  on  the  eastern  slopes  of  Georges  Bank.  Polish  fleets  were 
reduced  to  the  lowest  level  of  the  year,  consisting  mostly  of  small  numbers  of 
side  trawlers  fishing  for  squid.  A  single  East  German  vessel  returned  to  areas 
off  the  New  England  coast,  presumably  to  engage  in  exploratory  fishing. 

The  Soviet  Union  remained  predominant  among  foreign  fleets  representing 
nearly  75  percent  of  all  foreign  vessels.  Soviet  vessels  were  identified  as  29  factory 
stern  trawlers,  19  medium  freezer  stern  trawlers  (eight  of  which  were  rigged  as 
purse  seiners),  86  medium  side  trawlers  (80  of  which  were  rigged  as  purse  seiners), 
13  factory  base  ships,  nine  refrigerated  fish  transports  and  supply  vessels,  two 
tankers,  one  tug,  and  one  fisheries  enforcement  vessel. 

OFF  SOUTHERN  NEW  ENGLAND  AND  GEORGES  BANK  (SEE  CHARTLET  NO.  l) 

Soviet  Union. — Soviet  fleet  concentrations  totaling  154  vessels  were  dispersed 
from  east  and  southeast  of  Nantucket  Island  to  the  eastern  and  northern  slopes 
of  Georges  Bank.  As  was  the  case  in  May  1975,  Soviet  purse  seining  fleets  were 
characterized  by  their  frequent  mass  movements  between  areas  of  Georges  Bank 
and  the  lower  Bay  of  Fundy,  off  southwest  Nova  Scotia. 

A  change  noted  this  month  was  that  substantially  larger  stern  trawler  fleets 
(35-40  vessels)  were  using  bottom-tending  trawl  gear  for  red  and  silver  hake  along 
the  eastern  slope  of  Georges  Bank  between  Corsair  and  Lydonia  Canyons. 

East  Germany. — After  an  absence  of  East  German  vessels  in  May  1975,  one 
stern  trawler  returned  and  fished  among  Polish  vessels  south  of  Martha's  Vineyard 
and  Nantucket  Island.  The  vessel  was  fishing  for  squid  which  will  presumably  be 
sold  to  Spain. 

Bulgaria. — A  total  of  four  stern  trawlers  was  sighted  in  June  1975,  compared  to 
five  vessels  in  May  1975  and  two  in  June  1975. 

These  vessels  worked  most  of  the  month  among  Soviet  stern  trawlers  fishing 
for  hake  along  the  Southeast  Part  of  Georges  Bank. 

Spain. — As  anticipated,  Spain  increased  its  efforts  in  June,  deploying  18  pair 
trawlers  to  Georges  Bank. 

For  much  of  the  month,  the  pair  trawlers  were  sighted  fishing  for  large  cod  on 
the  Northern  Edge  and  Northeast  Peak  of  Georges  Bank. 

In  June  1975,  inspectors  boarded  10  Spanish  pair  trawlers  operating  on  the 
Northeast  Peak  of  Georges  Bank  in  a  cod  fishery.  Observed  catches  averaged  over 
95  percent  cod,  with  a  small  haddock  bycatch.  Most  vessels  were  properly  logging 
discarded  bycatch. 
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Of  the  above  vessels,  three  had  over  100  tons  of  cod  on  board,  two  had  nearly 

400  tons  each.  These  catches  appear  to  exceed  the  Spanish-imposed  limit  of  100 
tons  on  each  vessel  taking  cod  in  Sub-area  5,  in  1975.  However,  Spanish  vessels 
were  operating  on  the  Northeast  Peak,  which  straddles  ICNAF  Sub-areas  4  and 
.").  While  it  seems  relatively  easy  for  Spanish  vessels  to  record  catches  taken  in 
either  of  these  two  subareas,  their  logbook  entries,  for  the  second  consecutive 
month  failed  to  do  so.  Hence,  it  was  not  possible  for  inspectors  to  cite  these  vessels 
for  regulatory  infringements. 

MID-ATLANTIC    (SEE    CHARTLET    NO.    2) 

Only  18  foreign  fishing  vessels  remained  in  the  Middle  Atlantic  in  June  1975, 
compared  to  28  vessels  in  May  1975  and  four  in  June  1974. 

Soviet  Union. — Six  Soviet  vessels,  four  medium  side  trawlers  and  two  stern 
trawlers,  were  reported  fishing  for  squid  at  several  locations  east  and  southeast 
of  Cape  May,  New  Jersey. 

Spain. — Six  Spanish  vessels  were  sighted  along  the  50-75  fathom  curves  east 
and  southeast  of  Cape  May,  New  Jersey.  A  single  Spanish  trawler  was  boarded 
and  observed  fishing  for  loligo  squid. 

Japan. — Three  stern  trawlers  and  one  squid  jigger  were  sighted  in  the  Mid- 
Atlantic  in  June  1975,  compared  to  five  vessels  in  both  May  1975  and  two  in 
June  1974.  The  stern  trawlers,  fishing  for  squid,  were  widely  scattered  along  the 
75-80  fathom  edge  from  Cape  May,  New  Jersey,  to  Cape  Charles,  Virginia. 

The  lone  Japanese  squid  jigger  was  sighted  several  times  in  the  month  along  the 
Continental  Shelf  off  the  Virginia  Capes. 

The  Japanese  stern  trawler  Ookuni  Maru  (TT1-5)  was  boarded  while  fishing 
east  of  Ocean  City,  Maryland.  Catches  in  an  observed  trawl  contained  one  ton 
each  of  loligo  squid  and  butterfish.  Total  catch  on  board  was  listed  as  90  tons  of 
loligo  squid  and  two  tons  of  butterfish  taken  in  23  days  on  the  fishing  grounds. 
Dogfish,  skates,  and  other  minute  amounts  of  mixed  species  were  not  logged. 
The  captain  stated  that  only  several  fish  of  these  species  are  taken  in  each  trawl 
and,  being  considered  incidental,  were  not  logged  as  discards.  The  vessel  will 
depart  ICNAF  areas  in  June  1976. 

Italy. — One  Italian  stern  trawler  fishing  for  squid  was  sighted  at  numerous 
locations  east  and  southeast  of  Cape  May,  New  Jerse}^  in  June  1975. 

Ireland. — The  Irish  stern  trawler  Erin  Fisher  continued  fishing  among  Japanese 
vessels  off  New  Jersey. 

International  Inspections. — In  June  1975,  a  total  of  45  foreign  and  domestic 
fishing  vessels  (20  Soviet,  12  Spanish,  three  Polish,  two  Canadian,  five  United 
States,  and  one  each  from  East  Germany,  Italy,  and  Japan)  was  boarded  by 
United  States  Inspection  Officers  under  the  ICNAF  and  CSFR  enforcement 
schemes. 

1.  Disposition  of  F/V  WICKO,  SWI-175,  Swinoujscie,  Poland.— The  release 
of  the  vessel  was  effected  June  6,  1975,  subsequent  to  the  Master's  conviction 
in  U.S.  District  Court,  District  of  New  Jersev,  for  illegallv  taking  U.S.  lobsters 
in  violation  of  16  USC,  Section  1081,  1082,  and  1085.  Captain  Andrezj  Golba 
paid  a  $25,000  fine,  and  the  vessel's  owners  satisfied  a  $125,000  civil  judgment 
against  the  vessel  itself.  F/V  Wicko  departed  the  port  of  Newark,  New  Jersey,  the 
same  day. 

2.  Disposition  of  F/V  ARGONAVT,  Burgas,  Bulgaria.— On  July  10,  1975,  the 
Bulgarian  Government  paid  $425,000  to  the  U.S.  District  Court,  District  of 
Massachusetts  in  settlement  of  the  criminal  charge  and  civil  allegation  pending 
against  the  Master  and  fishing  vessel.  The  F/V  Argonavt  departed  Boston  Harbor, 
Massachusetts,  within  hours  of  the  settlement,  after  having  been  berthed  at  the 
Boston  Coast  Guard  Base  since  June  11,  1975,  subsequent  to  the  seizure  by  a 
USCG-NMFS  Enforcement  team  on  Southeastern  Georges  Bank  for  taking 
lobsters,  a  creature  of  the  U.S.  Continental  Shelf. 

OFF   THE   SOUTH   ATLANTIC   AND    GULF   COASTS    (SEE    CHARTLET  NO.    3) 

Fifty  foreign  fishing  and  support  vessels  were  reported  in  the  Gulf  of  Mexico 
during  June  1975.  Thirty-three  of  the  vessels  were  Cuban,  13  were  Japanese,  two 
were  Mexican,  and  two  were  Canadian.  A  number  of  Soviet  vessels,  which  are 
not  included  in  this  report,  were  observed  transiting  the  Florida  Straits. 

The  32  Cuban  trawlers  and  one  base  ship  were  reported  operating  13  to  30 
nautical  miles  offshore  between  Matagorda  Bay  and  Aransas  Pass,  in  June  1975. 
The  Cuban  vessels  fished  off  Texas  the  entire  month. 
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The  13  Japanese  longliners  were  reported  operating  in  the  Gulf  of  Mexico  along 
the  1,000  fathom  area  during  the  entire  month. 

On  June  4,  1975,  two  Mexican  shrimp  trawlers  entered  Brownsville,  Texas, 
to  undergo  engine  repairs.  The  vessels  departed  on  June  5,  1975. 

On  June  8,  1975,  two  Canadian  purse  seiners  stopped  in  New  Orleans  for  supplies 
and  were  reportedly  going  to  do  some  exploratory  fishing  in  the  Gulf  of  Mexico 
before  returning  to  Canada.  The  vessels  departed  New  Orleans  on  June  11,  1975 

OFF   CALIFORNIA,    OREGON,    AND   WASHINGTON    (SEE   CHARTLET  NO.   4) 

During  June  1975,  111  fishing,  support,  research  and  whaling  vessels  from  four 
nations  were  observed  off  the  Pacific  coast.  This  is  an  increase  of  four  over  May 
1975,  and  an  increase  of  36  over  June  1974. 

Soviet  Union. — The  Soviet  hake  fleet  remained  near  last  month's  level,  with 
68  stern  trawlers,  16  support  vessels,  and  two  research  vessels  engaged  in  the 
fishery.  The  fishing  continued  a  gradual  shift  to  the  north,  with  slightly  more 
effort  observed  off  Oregon  than  off  northern  California.  Soviet  vessels  were 
deployed  heavily  along  the  California  coast  northward  from  Cape  Mendocino 
and  along  Oregon  as  far  north  as  Tillamook  Head.  Areas  of  greatest  concentrations 
were  from  Trinidad  Head  to  St.  George  Reef  and  Heceta  Banks.  Several  large 
hauls  of  hake  were  observed  early  in  the  month,  but  catches  in  mid  and  late  June 
were  reported  as  small  to  moderate. 

During  the  last  week  of  June,  two  Soviet  whale  killers  were  observed  off  northern 
California.  These  vessels  are  part  of  a  Soviet  whaling  fleet  that  is  operating  50 
or  more  miles  offshore.  However,  as  of  month's  end,  the  whaling  factory  vessel 
had  not  been  sighted. 

Poland. — In  June  1975,  the  Polish  hake  fleet  increased  slightly,  reaching  15 
stern  trawlers  and  1  transport.  For  the  most  part,  this  fleet  remained  off  northern 
California,  although  several  vessels  fished  periodically  off  the  Oregon  coast. 
Catches  by  the  Polish  fleet  were  reported  as  moderate.  Late  in  the  month,  two 
Polish  stern  trawlers  were  observed  off  northern  Washington,  however,  they 
were  north  of  the  48.30N  closed  area. 

Japan. — Throughout  the  month,  one  Japanese  stern  trawler  fished  in  the 
vicinity  of  San  Francisco.  Another  stern  trawler  fished  off  central  Oregon  until 
late  June  when  it  joined  the  other  vessel  off  San  Francisco.  Early  in  the  month, 
this  latter  vessel  was  observed  nested  with  a  transport  off  Oregon.  No  catches 
were  observed  aboard  the  Japanese  vessels. 

South  Korea. — The  number  of  South  Korean  longliners  increased  to  four  during 
June  1975.  Three  of  these  vessels  fished  black  cod  with  longlines  off  the  Washington 
coast.  The  fourth  vessel  fished  off  northern  Oregon  and  southern  Washington 
using  pot  gear. 

OFF   ALASKA    (SEE    CHARTLET    NO.    5) 

A  total  of  631  foreign  fishing  and  associated  support  ships  (559  Japanese,  67 
Soviet,  four  South  Korean,  and  one  Taiwanese)  engaged  in  fisheries  off  Alaska 
in  June  1975.  That  was  an  increase  of  147  from  the  previous  month  and  41  more 
than  in  June  1974. 

Soviet  Union. — The  67  Soviet  vessels  included  18  stern  trawlers,  39  medium 
trawlers,  two  factory  ships,  four  refrigerated  transports,  two  tugs,  one  patrol 
ship,  and  one  research  vessel.  That  was  the  same  number  as  the  previous  month 
and  34  more  than  in  June  1974.  The  number  of  ships  present  simultaneously 
declined  slightly  during  the  month  from  65  to  57. 

The  Soviets  continued  to  concentrate  their  efforts  in  the  central  Bering  Sea  on 
and  along  the  Continental  Shelf  edge  northwest  of  the  Pribilof  Islands.  Other 
efforts  occurred  in  the  eastern  Aleutian  Islands  and  in  the  Gulf  of  Alaska. 

The  fleet  in  the  central  Bering  Sea  declined  from  56  to  43  vessels  at  mid-month 
and  remained  at  that  level  during  the  last  half  of  June.  The  39  trawlers  and  four 
support  vessels  continued  to  shift  their  efforts  northwestward  during  June  and  by 
month's  end  were  concentrated  far  northwest  of  the  Pribilof  Islands.  Alaska 
pollock  appeared  to  be  the  target  species  of  the  trawlers. 

The  effort  in  the  Gulf  of  Alaska  continued  on  Albatross  and  outer  Portlock 
Banks  south  and  east  of  Kodiak  Island  in  the  central  Gulf.  Six  to  eight  trawlers 
fished  throughout  the  month  and  were  supported  by  one  refrigerated  transport 
vessel. 

The  efforts  along  the  Aleutian  Islands  was  centered  north  of  the  Fox  Islands  at 
the  eastern  end  of  the  Chain.  Five  trawlers  fished  primarily  for  flatfish  in  that 
area  during  the  month  and  were  supported  by  one  tug.  In  mid- June  1975,  one 
Soviet  research  trawler  operated  briefly  in  the  central  Aleutian  Islands  area. 
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Japan. — The  559  Japanese  vessels  engaged  in  fisheries  off  Alaska  included  17 
factory  ships,  19  refrigerated  transports,  51  stern  trawlers,  101  medium  trawler.-, 
332  salmon  gill-net  vessels,  10  longliners,  seven  herring  gill-net  vessels,  12  crab 
catcher  vessels,  five  independent  crab  vessels,  three  patrol  ships,  one  tanker,  and 
one  research  vessel.  That  was  an  increase  of  148  vessels  from  the  previous  month 
and  an  increase  of  32  vessels  from  June  1974.  The  number  of  ships  present  si- 
multaneously varied  from  540  to  527.  This  large  increase  reflected  the  arrival  of 
all  10  Japanese  high  seas  salmon  fleets  to  the  Alaskan  area. 

Trawl  fisheries  were  conducted  by  independent  stern  trawlers  along  the  Conti- 
nental Shelf  edge  in  the  Gulf  of  Alaska,  along  the  Aleutian  Island  Chain  and  in 
the  Bering  Sea  as  well  as  a  major  effort  by  factory  ships  on  and  along  the  Conti- 
nental Shelf  edge  in  the  central  Bering  Sea  during  June  1975. 

In  early  June,  a  fifth  factory  ship  fleet  arrived  on  the  grounds  in  the  central 
Bering  Sea  northwest  of  the  Pribilof  Islands  bringing  the  total  number  of  trawlers 
to  101.  The  fleets  were  supported  by  five  refrigerated  transport  vessels  and  one 
patrol  ship  during  the  month.  Alaska  pollock  is  the  target  species  of  the  fleets. 

Thirty  independent  stern  trawlers  supported  by  three  refrigerated  transports 
and  one  tanker  fished  along  the  Continental  Shelf  edge  in  the  eastern  and  central 
Bering  Sea.  The  vessels  were  scattered  from  west  to  far  northwest  of  the  Pribilof 
Islands. 

The  number  of  independent  stern  trawlers  fishing  along  the  Aleutian  Islands 
increased  sharply  in  late  June  from  8  to  13  vessels.  At  that  time  the  vessels  also 
shifted  their  primary  effort  from  the  Seguam-Amukta  Passes  area  of  the  central 
Aleutians  to  the  vicinity  of  the  Rat  Islands  in  the  western  Aleutians. 

The  effort  in  the  Gulf  of  Alaska  decreased  from  the  previous  month's  level  of 
13  to  8  independent  stern  trawlers  during  June.  The  vessels  supported  by  one 
refrigerated  transport  vessel,  ffished  throughout  the  Gulf  with  a  major  effort 
being  between  Yakutat  and  Middleton  Island  in  the  central  Gulf. 

Ten  longline  vessels  fished  for  sablefish  in  the  Gulf  of  Alaska  and  south  of  the 
eastern  Aleutians  during  June.  The  major  effort  was  in  the  Gulf  where  fishing 
was  concentrated  off  southeastern  Alaska  with  lesser  efforts  conducted  throughout 
the  central  and  western  Gulf.  Early  in  June,  two  longline  vessels  fished  briefly 
south  of  the  eastern  Aleutians. 

The  annual  Japanese  crab  fishery  in  the  eastern  Bering  Sea  involving  two 
fleets  totalling  15  vessels  ended  their  operations  on  June  14  after  reaching  the 
quota  of  tanner  crabs  allowed  by  the  U.S.-Japan  crab  agreement.  The  number  of 
independent  crab  vessels  fishing  in  the  central  Bering  Sea  for  tanner  crabs  west 
of  175°\V  increased  from  three  to  five  by  month's  end. 

The  herring  gillnet  fishery  along  the  western  Alaska  coast  ended  during  the 
first  week  of  June  1975.  Although  the  vessels  reportedly  had  been  making  good 
catches,  the  Bering  Sea  pack  ice  prevented  them  from  following  the  herring  as 
they  migrated  northward  to  Norton  Sound. 

During  the  month  of  June,  all  10  Japanese  high  seas  salmon  fleets  operated  in 
the  Alaskan  area.  The  fleets,  composed  of  332  gill-net  vessels,  were  supported 
by  10  refrigerated  transport  vessels  and  one  patrol  ship  during  the  month.  In 
early  June,  the  fleets  fished  south  of  the  Aleutian  Island  Chain  and  by  mid-June 
some  fleets  had  moved  to  the  Bering  Sea  with  four  fleets  fishing  there  at  month's 
end.  One  Japanese  researcn  vessel  conducted  operations  in  the  vicinity  of  the 
salmon  fleets. 

South  Korea. — During  June  1975,  four  South  Korean  vessels  fished  off  Alaska. 
One  stern  trawler  fished  south  of  the  eastern  Aleutian  Islands  until  mid-month 
and  then  shifted  operations  to  the  Bering  Sea  northwest  of  the  Pribilof  Islands. 
Two  longline  vessels  were  joined  by  a  third  vessel  at  mid-month  and  fished  for 
sablefish  primarily  along  Albatross  Bank  south  of  Kodiak  Island. 

Taiwan. — The  one  stern  trawler,  which  had  been  fishing  for  groundfish  in  the 
Bering  Sea  west  of  the  Pribilof  Islands,  terminated  operations  at  mid-month  and 
returned  to  its  home  port. 
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TABLE  1. 


■FOREIGN  FISHERY  VESSELS  OPERATING  OFF  U.S.  COASTS  DURING  JUNE  1975  (EXCLUDING  DUPLICATE 
SIGHTINGS);  BY  TYPE  OF  VESSEL  AND  COUNTRY 


Fishing  grounds 

Stern 
trawlers » 

Medium 
trawlers2 

Other 
fishing 
vessels 

Process- 
ing and 
trans- 
port 
vessels 

Support  Research 
vessels  3     vessels4 

Total 

Off  Pacific  Coast: 
Off  Alaska: 

Japan 

Soviet  Union 

Republic  of  Korea 

51 
18 
1 
1 

101 
39  . 

366 
3". 

36 
6 

4 
3 

1 
1 

559 

67 

4 

Republic  of  China  (Taiwan) 

Poland 

Other 

Total 

71 

140 

369 

42 

7 

2 

631 

Off  Pacific  northwest: 

Japan 

Soviet  Union . 

1  . 
37 
2 

1  . 
8 

6" 

i" 

2 
52 

Poland 

German  Democratic  Republic 

2 

Republic  of  Korea 

«4  . 

4 

Other 

Total 

40 

4 

9 

6 

1 

60 

Off  California: 

Soviet  Union 

31  . 

1 
13  . 

«2 

1 
... 

1 

1 

36 

Japan 

Poland 

Federal   Republic  of  Germany 
(FRG) 

1 
14 

Other....                                                                                                                      

Total 

45  . 

2 

2 

1 

1 

51 

In  the  Gulf  of  Mexico: 

Mexican 

Cuban 

">1  . 
732  . 

....... 

2 
33 

Soviet 

Japanese 

Other 

*13  . 

82  . 

13 
2 

Total 

49  . 

1  . 

50 

Off  Atlantic  Coast: 

Soviet  Union 

40 
1 
1  . 

6 
7  . 

«88 

22 
1  . 

4 

10  1 

160 

Poland 

East  Germany 

9 

1 

Federal  Republic  of  Germany 

Bulgaria 

Romania 

4  . 

4 

Spain. 

Japan ._ 

Italy 

Canada 

Other  (Ireland).. 

4 

3  . 
1  . 
NA 
1  . 

2 

na" 

"18  . 

12  1    . 

na" 

na" 

na" 

na" 

24 
4 

1 
NA 

1 

Total. 

55 

15 

107 

23 

3 

1 

204 

Grand  total 

211 

155 

531 

76 

18 

5 

996 

1  Includes  all  classes  of  stern  factory  and  stern  freezer  trawlers. 

2  Includes  all  classes  of  medium  side  trawlers  (nonrefrigerated,  refrigerated,  and  freezer  trawlers). 

3  Includes  fuel  and  water  carriers,  tugs,  cargo  vessels,  etc. 

*  Includes  exploratory,  research  and  enforcement  (F)  vessesls. 

*  Longliner  and  pot  fishing  vessels, 
s  Whale  killer. 

7  Shrimp  trawler. 

« Canadian  purse  seiners. 

9  Base  ship. 

10  Inspection  vessel. 

11  Pair  trawlers. 

12  Squid  jigger. 
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TABLE  2.-F0REIGN  FISHERY  VESSELS  OPERATING  OFF  THE  U.S.  ATLANTIC  COAST  DURING  JUNE  1975  (EXCLUDING 
DUPLICATE  SIGHTINGS);  BY  TYPE  OF  VESSEL  AND  COUNTRY 


Fishing  grounds 

Stern 
trawiers » 

Medium 
trawlers  - 

Other 
fishing 
vessels 

Process- 
ing and 
trans- 
port 
vessels 

Support  Research 
vessels3  vessels* 

Total 

Off  New  England (ICNAFsubarea  5): 

38 
1 

1  . 
4  . 

2 
7  . 

5  88 

22 
1  . 

3             «1 

154 

Poland 

East  Germany 

9 

1 

Bulgaria 

Romania  

4 

Cuba..            

Federal  Republic  of  Germany ....  ...          ....            .  .            ... 

Spain... _ 

Japan 

M8 

18 

France 

Italy 

G  reece                                          

Other 

Total 

44 

9 

106 

23 

3                1 

186 

In  the  Mid-Atlantic  bight  (ICNAF  6): 
Soviet  Union 

Poland 

2 

4  . 

6 

East  Germany 

Bulgaria 

Romania ______________          .          ._        ....  ...  .  

Italy.... 

1 

\ 

Federal  Republic  of  Germany. 

Spain 

Japan 

Ireland 

4 
3 
1 

2  . 

8"i" 

6 

4 

1 

Total 

11 

6 

1 

18 

Off  the  Southern  Atlantic  Coast  (from 
Cape  Hatteras  to  Florida): 
Soviet  Union 

Poland 

East  Germany 

Japan.  . 

Other 

Total 

Grand  total 

55 

15 

107 

23 

3                1 

204 

1  Includes  all  classes  of  stern  factory  and  stern  freezer  trawlers. 

2  Includes  all  classes  of  medium  side  trawlers  (nonrefrigerated,  refrigerated,  and  freezer  trawlers). 
1  Includes  fuel  and  water  carriers,  tugs,  cargo  vessels,  etc. 

*  Includes  exploratory,  research  and  enforcement  (E)  vessels. 
6  Rigged  as  purse  seiners. 

6  Inspection  vessel. 

7  Pair  trawlers. 

8  Squid  jigger. 


Chart  let  #.   1 
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Fig.        -  Foreign  vessels  in  the  Northwest  Atlantic  in  June  1975 

by  country,   number  of  vessels,   principal   fishing  grounds, 
and   the  species   fished. 
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rt.        V,  -.  t4  r/uDDLE   ATLANTIC   AREAS 

G   -    Vessels    exceeding         _  -    -    :. 

130'    mid-water   trawl 

I  only   Jan.    1    -    Dec.    31 

Chart  let   #   2 


Fig.     -  Foreign  vessels  in  the  Middle  Atlantic,  in  June  1975 

by  country,  number  of  vessels,  principal  fishing  grounds, 
and  the  species  fished. 
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APPENDIX  V 


A  Report  to  the  President  and  the  Congress 

(By  the  National  Advisory  Committee  on  Oceans  and  Atmosphere) 

(Fourth  Annual  Report,   June  30,    197.5,    Washington,    D.C.) 

national    advisory    committee    on    oceans    and    atmosphere 

William  J.  Hargis,  Jr.,  Chairman,  Director,  Virginia.  In>t  it  me  of  Marine  Scie: 

Donald  L.  McKernan,  Vice  Chairman,  Director,  Institute  of  Marine  Studies' 
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National  Advisory  Committee 

on  Oceans  and  Atmosphere, 
Washington,  D.C,  June  30,  1975. 
To  the  President  and  the  Congress: 

Sirs:  I  have  the  honor  to  submit  to  you  the  Fourth  Annual  Report  of  the  Na- 
tional Advisory  Committee  on  Oceans  and  Atmosphere. 

The  Committee  was  established  by  P.L.  92-125,  approved  on  August  16,  1971, 
and  was  directed  to  submit  a  comprehensive  annual  report  to  the  President  and 
to  the  Congress  setting  forth  an  overall  assessment  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities.  -  •_ 

This  report  is  sent  via  the  Secretary  of  Commerce  as  provided  for  by  the 
statute. 

Respectfully, 

William  J.  Hargis,  Jr.,  Chairman. 
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Summary  of  Recommendations 

NACOA,  noting  that  the  Law  of  the  Sea  Conference  has  been  unable  to  come 
to  agreement  after  a  protracted  period  of  preparation  and  negotiation,  and  finding 
that  pressure  on  living  resources  and  the  marine  environment  off  our  coasts 
requires  urgent  action  to  bring  their  use  under  positive  rational  management, 
recommends  that: 

Legislation  be  enacted  asserting  United  States  jurisdiction  over  resources  within 
a  zone,  out  to  200  miles  off  the  United  States  coast,  which  should  be  identified 
as  the  Economic  Resource  Zone  of  the  United  States. 

The  United  States  undertake  to  create  within  its  Economic  Resource  Zone,  as  a 
matter  of  policy,  a  model  system  for  rational  use  of  the  zone  and  its  resources 
which  incorporates  due  regard  for  international  obligations. 

Management  of  fisheries  within  the  Economic  Resource  Zone  be  based  on  the 
principles  of  conservation  and  full  utilization  of  living  resources,  in  that  order, 
with  preferential  rights  for  U.S.  fishing  interests,  both  sports  and  commercial. 
Such  principles  must  be  based  on  the  maximum  biological  yield,  taking  into  ac- 
count economic  and  environmental  factors  of  concern  to  the  United  States 
within  the  Economic  Resource  Zone. 


MANAGEMENT  OF  AN  ECONOMIC  RESOURCE  ZONE 

Although  the  Law  of  the  Sea  Conference  failed  of  agreement  in  1975,  national 
extension  of  jurisdiction  over  fisheries  to  200  miles  is  only  a  matter  of  time.  We 
must  give  thought  to  the  specific  of  managing  an  extended  resource  zone  if  only 
to  conserve  living  resources  and  to  develop  non-living  resources  in  an  environ- 
mentally and  economically  sound  fashion.  Several  classes  of  activities  are 
involved — those  which  interact  with  foreign  policy  such  as  fisheries  and  marine 
research,  and  those  of  purely  domestic  concern  such  as  the  development  and 
transport  of  the  oil  and  gas  resources  in  the  region  which  reaches  out  to  the  edge 
of  the  continental  margin  if  beyond  200  miles.  There  is  need  to  clarify  the  role 
of  the  Federal  Government  in  the  management  of  this  zone  and  to  enact  legisla- 
tion which,  at  the  very  least,  regulates  for  the  general  good  the  activities  of  our 
own  citizens.  We  discuss  in  some  detail  the  relations  of  coastal  zone  manage- 
ment to  oil  and  gas  development  and  the  informational  needs  of  coastal  zone 
managers. 

LAW   AND    THE    SEA 

Despite  protracted  periods  of  preparation  and  negotiation  the  Law  of  the  Sea 
Conference  has  been  unable  to  reach  agreement.  The  pressures  on  the  living 
resources  and  the  marine  environment  are  such  that  the  feeling  grows  we  cannot 
afford  to  wait,  but  must  take  action  now,  even  if  interim.  We  urge  extension  of 
national  jurisdiction  seaward  to  200  miles  noting  that  the  United  States  will 
gain  management  jurisdiction  over  resources  of  considerable  importance. 

The  first  requirement  is  to  identify  the  key  policy  issues  on  which  we  must 
take  a  stand.  The  United  States  should  establish  a  model  of  management  for 
coastal  nations.  The  second  is  to  take  a  stand  that  is  in  our  long-range  interests 
as  well  as  in  response  to  our  immediate  needs  and  to  take  it  with  due  regard  for 
the  consequences  for  international  affairs. 

ISSUES   WITH    FOREIGN   POLICY   IMPACT 

There  are  two  groups  of  management  issues  involved  in  extended  jurisdiction — 
be  it  de  facto,  by  international  agreement,  or  by  legislation.  One  has  to  do  with 
matters  primarily  domestic  but  involving  foreign  policy  (fishing,  research,  deep 
sea  mining) ;  the  other  has  to  do  with  domestic  entitles  only  (oil  and  gas  resource 
development) . 

Last  year  at  this  time  we  advocated  patience  with  the  slow  pace  of  the  Con- 
ference but  not  beyond  the  1965  Session.  Patience  has  been  exhibited.  Bills  on 
fisheries  management  in  an  extended  resource  zone  and  on  deep  sea  mining  were 
poised  in  various  committees  of  the  Congress  awaiting  the  outcome  of  the  meeting 
in  Geneva.  The  Conference  did  not  produce  agreement,  and  the  committees  are 
now  working  on  this  legislation-  NACOA  had  advocated  patience  so  as  not  to 
press  national  interests  which  might  jeopardize  international  agreement  over 
broad  ocean  areas.  Now  the  issue  is  how  to  press  national  interests  jret  set  an 
example  of  international  responsibility  in  those  areas  over  which  we  assert 
resource  control. 
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The  major  new  challenge  is  fisheries  management.  Instead  of  the  living  re- 
sources of  the  sea  belonging  to  no  one,  a  world  consensus  is  developing  which 
would  place  the  exclusive  jurisdiction  of  most  fisheries  and  other  living  resources 
with  the  coastal  nation.  For  the  United  States,  with  one  of  the  longest  coastlines 
of  any  nation  and  some  of  the  richest  fishing  areas  of  the  world  ocean,  this  virtual 
ownership  of  vast  fisheries  resources,  which  may  well  be  capable  of  producing 
on  the  order  of  ten  million  tons  of  food  per  year,  presents  a  new  opportunity 
for  our  people  and  a  new  responsibility  for  our  Government. 

Many  of  our  fishery  resources  have  been  overfished.  Some  of  the  overfishing 
has  been  caused  by  U.S.  fishermen,  but  in  recent  years  serious  depletion  of  some 
of  the  largest  and  most  important  resources  found  off  our  coast  is  traceable  to 
the  influx  of  hundreds  of  foreign  fishing  vessels. 

The  challenge  is  to  initiate  a  new  management  program  which  stresses  the  con- 
version and  rational  allocation  of  these  resources.  A  wise  and  forward  looking 
program  will  rehabilitate  our  domestic  fisheries  while  permitting  controlled  fishing 
by  foreign  fleets  on  those  stocks  not  used  or  not  fully  used  by  U.S.  fishermen. 

The  National  Marine  Fisheries  Service  of  NOAA,  in  response  to  a  recommenda- 
tion from  NACOA,  has  been  developing  a  National  Plan  for  Marine  Fisheries. 
The  Committee  has  had  an  opportunity  to  advise  the  Service,  and  we  have  been 
briefed  on  the  development  of  the  Plan  from  time  to  time.  While  the  final  version 
has  not  been  completed,  NACOA  approves  the  broad  approach  being  taken.  We 
believe  that  this  Plan,  in  conjunction  with  national  legislation  asserting  jurisdic- 
tion over  the  living  resources  of  a  200-mile  Economic  Resource  Zone,  and  establish- 
ing some  effective  national  control  over  fishing  in  this  Zone  by  U.S.  and  foreign 
fishermen,  will  for  the  first  time  in  our  history,  give  our  Nation  and  fishermen  a 
greater  opportunity  to  benefit  economically  and  increase  our  food  supply  from  these 
resources,  while  at  the  same  time  place  on  our  Government  the  obligation  to  con- 
serve and  wisely  use  our  fisheries. 

Current  fragmentation  of  authority  between  the  States  and  the  National  Gov- 
ernment must  be  corrected.  This  can  be  done,  NACOA  believes,  by  greater  co- 
operation between  the  Federal  Government  and  the  States.  Management  should 
be  lodged  to  a  considerable  degree  at  the  State  or  local  level  but  in  compliance  with 
national  standards  developed  throughout  the  country.  This  would  permit  regional 
control  to  exist  as  long  as  country-wide  standards  were  observed.  Primary  con- 
sideration of  fishery  management  plans  should  normally  begin  in  the  various 
coastal  regions  but  should  not  preempt  national  or  federal  action  when  this  seems 
in  the  Nation's  interest. 

The  Plan  must  take  into  account  the  special  management  requirements  of 
highly  migratory  species  such  as  tuna  and  must  provide  for  protection  and 
control  of  anadromous  species,  such  as  salmon,  which  migrate  far  beyond  the 
200-mile  limit.  This  means  that  tuna-like  species  of  fish  must  continue  to  be 
managed  through  international  and  multinational  agreements.  The  opportunity 
for  continued  access  to  those  resources  must  be  afforded  our  fishermen.  At  the 
same  time  our  program  must  protect  both  Atlantic  and  Pacific  salmon  since 
they  migrate  far  to  sea  beyond  the  200-mile  Economic  Resource  Zone. 

The  proposed  management  of  fisheries  should  follow  certain  principles: 

Management  should  be  by  species  wherever  possible,  and  the  jurisdictional 
base  should  extend  throughout  the  areas  of  major  economic  distribution. 

Initially,  management  should  encompass  only  the  more  important  species. 

Continuing  and  effective  monitoring  of  these  species  is  necessary. 

Harvesting,  both  sport  and  commercial,  should  be  limited  to  the  amount 
which  may  be  taken  without  endangering  the  productivity  of  the  resource  being 
managed 

Full  use  of  the  resources  located  off  our  coast  must  be  permitted,  including  use 
by  foreign  fishermen  where  our  fishermen  are  not  fully  utilizing  the  allowable 
annual  catch  and  where  such  use  does  not  seriously  interfere  with  the  conservation 
of  other  fish  stocks  of  importance  to  the  United  States.  As  our  domestic  capability 
to  use  a  resource  increases,  it  is  understood  that  foreign  fishing  for  those  species 
will  be  reduced.  Our  Government  must  also  negotiate  with  those  countries  off 
whose  coasts  our  fishermen  fish  in  order  to  provide  continued  access  by  U.S. 
fishermen. 


73-982   O  -  76    -  42 


94th  Congress  \  git^iat'v  /         Repoet 

1st  Session       /  SENATE  j     Na  94_^16 


MAGNUSON  FISHERIES  MANAGEMENT 
AND  CONSERVATION  ACT 


REPORT 

OF   THE 

SENATE  COMMITTEE  ON  COMMERCE 

ON 

S.  961 

TO  EXTEND,  PENDING  INTERNATIONAL  AGREEMENT,  THE 
FISHERIES  MANAGEMENT  RESPONSIBILITY  AND  AUTHOR- 
ITY OF  THE  UNITED  STATES  OVER  THE  FISH  IN  CERTAIN 
OCEAN  AREAS  IN  ORDER  TO  CONSERVE  AND  PROTECT 
SUCH  FISH  FROM  DEPLETION,  AND  FOR  OTHER  PURPOSES 


October  7  (legislative  day,  September  11),  1975. — Ordered  to  be  printed 


U.S.  GOVERNMENT  PRINTING  OFFICE 
WASHINGTON   :    1975 


(653) 


94th  Congress     )  SENATE  (  Report 

1st  Session         \  \  No.  94-416 


MAGNUSON  FISHERIES  MANAGEMENT  AND 
CONSERVATION  ACT 


October  7  (legislative  day,  September  11),  1975. — Ordered  to  be  printed 


Mr.  Magntjson,  from  the  Committee  on  Commerce, 
submitted  the  following 

REPORT 

[To  accompany  S.  961] 

The  Committee  on  Commerce,  to  which  was  referred  the  bill  (S. 
961)  to  extend,  pending  international  agreement,  the  fishery  manage- 
ment responsibility  and  authority  of  the  United  States  over  fish  in  cer- 
tain ocean  areas  in  order  to  conserve  and  protect  such  fish,  and  for 
other  purposes,  having  considered  the  same,  reports  favorably  thereon 
with  an  amendment  [and  an  amended  title]  and  recommends  that  the 
bill  as  amended  do  pass. 

Purpose 

[Sec.  2]  The  purpose  of  the  Magnuson  Fisheries  Management  and 
Conservation  Act  is  to  protect  and  conserve  valuable  and  necessary 
fishery  resources.  Fishery  resources,  which  contribute  to  the  Nation's 
food  supply,  economic  strength,  health,  and  recreation,  are  today 
threatened,  and  the  Nation's  fisheries  are  depressed  industries,  because 
of  overfishing,  and  because  of  the  absence  of  adequate  fishing  manage- 
ment and  conservation  practices  and  controls. 

Brief  Description 

The  bill  seeks  to  restore  and  maintain  the  fisheries  by — 

(1)  granting  the  United  States  exclusive  fishery  management 
jurisdiction  (A)  within  a  "fishery  conservation  zone"  that  would 
extend  200  nautical  miles  from  the  Nation's  coasts  [Sec.  101]. 
(B)  over  anadromous  species  of  fish  (e.g.  salmon)  that  spawn 
in  U.S.  rivers  and  streams  [Sec.  102(2)].  and  (C)  over  U.S.  Con- 
tinental Shelf  fishery  resources  [Sec.  102(3)]   (title  I)  :  and 
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(2)  establishing  and  enforcing  a  national  fishery  management 
program  [Sees.  301:  302;  303;  304;  305]  (title  II)' 

Title  I  is  a  temporary  law  title  designed  to  meet  the  emergency  situa- 
tion which  exists  (and  which  will  continue  to  exist  until  agreement  is 
reached)  because  of  the  failure  of  the  first  and  second  sessions  of  the 
U.N.  Law  of  the  Sea  Conference  in  Caracas  and  Geneva  to  reach  inter- 
national agreement  on  nation-state  jurisdiction  over  fishery  resources. 
[See.  401 J  As  soon  as  a  Law  of  the  Sea  treaty  (or  similar  agreement) 
is  signed  by  the  United  States  and  made  effective  (or  provisionally 
applied),  title  I  will  "cease  to  be  of  any  legal  effect"  (section  104). 
[Sec.  401]  The  Committee  does  not  intend  to  interfere  with  or  to  pre- 
empt pending  negotiations  aimed  at  such  a  treaty,  but  rather  it  wants 
to  preserve  the  fisheries  until  such  time  as  an  international  agree- 
ment is  in  force.  [Sec.  401]  Fishery  resources  are  limited,  but  renew- 
able. [Sec.  2]  If  placed  under  sound  management  before  overfish- 
ing has  caused  irreversible  effects,  the  fisheries  can  be  restored  and 
maintained  for  the  benefit,  not  only  of  this  Nation,  but  of  all  mankind. 
[Sec.  2]  For  the  United  States  to  procrastinate  about  the  fisheries 
until  agreement  is  reached  on  a  treaty  would  be  to  risk  such  "irrevers- 
ible effects".  [Sec.  2]  Such  a  postponement  would  constitute  an 
irresponsible  act.  [Sec.  2] 

The  provisions  of  title  I  are  not  only  temporary,  pending  inter- 
national agreement,  but  they  are  also  consistent  with  the  developing 
consensus  within  the  Conference.  [Sees.  2(c)  (5)  ;  401]  The  bill  estab- 
lishes a  L^.S.  "fishery  conservation  zone"  which  will  have  the  seaward 
jurisdiction  of  the  coastal  States  as  its  inner  boundary,  and  a  line  200 
nautical  miles  from  the  base  line  from  which  the  territorial  sea  is 
measured  as  its  outer  boundary.  [Sec.  101]  Within  that  zone,  the 
United  States  would  exercise  exclusive  fishery  management  authority 
so  long  as  title  I  is  in  effect.  [Sec.  102]  (But  the  existing  ocean  juris- 
diction of  the  United  States  would  be  maintained  without  change  for 
all  purposes  other  than  the  management  and  conservation  of  fishery 
resources — section  2(c)  (1).)  [Sec.  2(c)  (1)]  Under  title  I,  the  LTnited 
States  would  also  exercise  exclusive  fishery  management  authority 
over  (1)  anadromous  species  from  L".S.  rivers  and  streams  through 
the  migratory  range  of  such  species,  except  when  they  are  found 
within  any  other  nation's  equivalent  of  the  U*S.  fishery  conservation 
zone  [Sec.  101(2)];  and  (2)  fishery  resources  found  on  the  Nation's 
Continental  Shelf  (as  defined  in  section  3(5)).  [Sec.  102(3)] 

Title  I  explicitly  provides  that  highly  migratory  species  of  fish  (e.g. 
tuna)  are  not  within  the  exclusive  management  authority  of  the  United 
States  (section  101(d)  [Sec.  102(3)]).  Such  species  r'shall  be  man- 
aged solely  pursuant  to  international  fishery  agreements  established 
for  such  purpose."  [Sees.  2(b)  (2) ;  102(3)] 

Title  I  further  provides  for  foreign  fishing  within  the  U.S.  fishery 
conservation  zone,  and  for  anadromous  species  and  Continental  Shelf 
resources.  [Sees.  201(a)  ;  204(a)]  Foreign  fishing  is  permitted.  [Sec. 
201]  but  title  I  establishes  the  principle  of  preferential  rights  for 
persons  fishing  from  vessels  of  the  LTnited  States.  [Sec.  201(a)]  For- 
eign fishing  is  authorized  as  to  the  available  surplus,  with  respect  to 
any  applicable  stock  of  fish.  [Sec.  201(d)]  The  Secretary  of  State 
is  authorized  and  directed  to  seek  international  agreements  to  effec- 
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tuate  the  purpose,  policy,  and  provisions  of  the  bill,  and  he  is  to  review 
existing  international  agreements  to  determine  whether  they  are  con- 
sistent with  this  legislation ;  if  not,  the  Secretary  of  State  is  directed 
to  initiate  negotiations  to  amend  or  terminate  them.  [Sec.  202] 

The  bill  also  includes  a  permanent  law  title,  title  II.  Title  II  estab- 
lishes a  national  fishery  management  program  for  the  management 
and  conservation  of  fishery  resources.  [Sees.  301;  302;  303;  304;  305] 
This  program  is  premised  upon  the  committee's  conclusion  that  the 
Xat ion's  fishery  resources  must  be  conserved  and  managed  in  such  a 
way  as  to  assure  that  a  supply  of  food  and  other  fish  products  is  avail- 
able on  a  continuing  basis  and  so  that  irreversible  or  long-term 
adverse  effects  on  fishery  resources  or  on  the  marine  ecosystem  are 
rendered  highly  unlikely.  [Sec.  2]  The  best  way  to  achieve  these 
necessary  goals  is  to  establish  a  partnership  between  the  Federal  Gov- 
ernment and  the  governments  of  the  coastal  States.  [Sec.  302] 

Title  II  sets  forth  certain  national  standards  for  fishery  management 
and  conservation.  [Sec.  301]  The  standards  are  to  be  applied  by  seven 
newly-created  Regional  Fishery  Management  Councils  [Sec.  302] 
(one  for  each  major  ocean  area)  in  the  development  of  management 
plans  for  each  fishery  determined  to  be  in  need  of  management  and 
conservation  and  in  the  development  of  recommended  regulations  for 
the  management  and  conservation  of  fish  within  each  Council's  geo- 
graphic area  of  authority.  [Sees.  302 ;  303]  These  fishery  management 
plans  and  recommended  regulations  are  to  be  reviewed  by  the  Secre- 
tary of  Commerce  to  determine  whether  they  are  consistent  with  (A) 
the  national  standards,  and  (B)  the  provisions  and  requirements  of 
this  bill  and  any  other  applicable  law.  [Sec.  304]  If  so.  the  Secre- 
tary shall  promulgate  the  management  regulations  in  accordance  with 
section  553  of  title  5,  United  States  Code  [Sec.  305] ;  if  not,  the  Sec- 
retary shall  notify  the  applicable  Council,  and  necessary  changes  shall 
be  made  by  that  Council  or  by  the  Secretary,  and  then  so  promul- 
gated. [Sees.  304;  305]  If  the  Secretary  determines  that  an  emergency 
exists  requiring  immediate  action  in  the  national  interest  to  protect 
any  fishery  resources,  the  Secretary  shall,  as  soon  as  practicable,  pre- 
pare and  promulgate  directly  any  necessary  "emergency  management 
regulations".  [Sec.  305(e)]  Coastal  States  and  interested  members  of 
the  general  public  may  nominate  fisheries  for  regulation,  by  sub- 
mitting statements  to  the  Secretary.  [Sec.  305]  The  Secretary  is 
directed  to  review  the  actions  of  the  Regional  Fishery  Management 
Councils  and  to  maintain  a  fisheries  research  program.  [Sec.  304] 

Regional  Fishery  Management  Councils  are  established  [Sec.  302] 
for  each  of  the  following  areas.  Each  Council  shall  consist  of  repre- 
sentatives of  the  States  listed  in  parenthesis : 

North  Atlantic  Council  (Maine,  New  Hampshire,  Massachu- 
setts, Rhode  Island,  Connecticut,  New  York,  New  Jersey,  Pennsyl- 
vania, Delaware,  Maryland,  Virginia),  for  fisheries  in  the  At- 
lantic Ocean  seaward  of  these  States. 

South  Atlantic  Council  (North  Carolina,  South  Carolina, 
Georgia,  Florida),  for  fisheries  in  the  Atlantic  Ocean  seaward 
of  these  States. 

Gulf  Council  (Texas,  Louisiana,  Mississippi,  Alabama,  Flor- 
ida), for  fisheries  in  the  Gulf  of  Mexico  seaward  of  these  States. 
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Pacific  Council  (California,  Oregon,  Washington,  Idaho, 
Alaska),  for  fisheries  seaward  of  California,  Oregon,  and 
Washington. 

Caribbean  Council  (Virgin  Islands,  Puerto  Rico),  for  fisheries 
in  the  Caribbean  seaward  of  these  States. 

North  Pacific  Council  (Alaska,  Washington),  for  fisheries  in 
the  northern  Pacific  Ocean  seaward  of  Alaska. 

Outer  Pacific  Council  (Hawaii,  American  Samoa,  Guam,  Trust 
Territories  of  the  Pacific),  for  fisheries  seaward  of  these  States. 
Each  Council  shall  "reflect  the  expertise  and  interests  of  the  several 
identified  States  in  the  ocean  area  over  which  such  Council  is  granted 
authority",  (section  202(b)  [Sec.  302(a)]).  The  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  is  to  appoint  the  members 
of  the  Regional  Councils,  upon  the  recommendations  of  the  Govern- 
ors of  the  respective  States.  The  President  shall,  in  addition,  appoint 
a  Federal  Government  employee  to  serve  on  each  Regional  Council, 
upon  the  recommendation  of  the  Secretary  of  Commerce.  In  addition 
to  identifying  fisheries  in  need  of  conservation  within  its  area  and 
developing  fishery  management  plans  and  recommended  regulations, 
each  Council  shall  select  a  chairman;  may  appoint  an  executive  di- 
rector and  other  staff;  shall  conduct  public  hearings  on  its  plans, 
programs,  and  regulations;  to  monitor  fishing  activity  within  its 
geographic  area  of  authority ;  may  carry  out  such  other  functions  as 
are  necessary  and  appropriate  for  the  effective  management  and  con- 
servation of  fishery  resources :  and  shall  report  and  may  make  recom- 
mendations to  the  Secretary  of  Commerce.  The  Secretary  is  directed 
to  provide  each  Council  with  "such  administrative  support  as  is 
necessary  for  effective  functioning",  (section  202(d)  [Sec.  302(b) 
(3)]).  Each  Council  shall  also  establish  a  scientific  and  statistical 
committee  composed  of  6  fisheries  scientists  and  experts  and  the  ap- 
propriate regional  research  director  of  the  National  Marine  Fisheries 
Service  (who  shall  serve  as  chairman).  Each  Council  shall  further 
establish  a  management  committee  with  respect  to  each  individual 
fishery. 

According  to  the  national  standards.  [Sec.  301]  which  shall  form 
the  basis  of  all  fishery  management  plans  and  management  regulations, 
management  and  conservation  measures  shall  (1)  prevent  overfishing 
and  assure,  on  a  continuing  basis,  the  optimum  yield  from  a  fishery 
[Sec.  301(1)]  ;  (2)  be  based  upon  the  best  scientific  information  avail- 
able [Sec.  301  (2)2 ;  (3)  regulate  an  individual  stock  of  fish  throughout 
its  range  as  a  unit  and  regulate  interrelated  stocks  of  fish  as  a  unit  or  in 
close  coordination,  to  the  extent  possible  [Sec.  301(3)];  (4)  not  dis- 
criminate between  residents  of  different  States  [Sec.  301(4)];  (5) 
where  appropriate,  promote  efficiency  in  the  utilizing  of  fishery  re- 
sources [Sec.  301(5)]:  (6)  allow  for  unpredicted  variations  in  fishery 
resources  and  their  environment  and  for  contingencies  and  possible 
delays  in  application  [Sec.  301(6)];  and  (7)  where  appropriate, 
minimize  research,  administration,  and  enforcement  costs  and  avoid 
unnecessary  duplication.  [Sec.  301(7)]  The  Secretary  of  Commerce 
is  directed  to  establish  guidelines,  based  on  the  national  standards,  for 
the  Councils  to  follow  in  developing  their  management  plans  and 
recommended  regulations.  [Sec.  301(b)] 
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Each  fishery  management  plan  shall  include  a  description  of  the 
fishery  involved;  a  summary  of  scientific  knowledge  as  to  the  present 
and  probably  condition  of  this  fishery,  including  the  maximum  sus- 
tainable yield  therefrom;  an  assessment  of  the  capacity  of  vessels  of 
the  United  States  to  harvest  the  optimum  yield  from  this  fishery  and 
projections  as  to  the  surplus  which  can  be  made  available  for  foreign 
fishing;  and  any  other  relevant  material.  Management  regulations 
might  include  provisions  establishing  zones,  fishing  seasons,  catch  quo- 
tas, licenses,  gear  and  vessel  requirement,  access  limitations,  or  other 
measures.  [Sec.  303] 

It  is  inevitable  that  disputes  will  arise  with  respect  to  fishery  man- 
agement decisions.  To  meet  the  need  for  dispute  settlement,  the  bill 
establishes  a  Fishery  Management  Review  Board.  The  Board,  an  in- 
dependent quasi- judicial  administrative  body,  would  review  disputes 
between  the  Secretary  and  the  Regional  Councils,  as  well  as  other  dis- 
putes relating  to  fishery  management  decisions.  [Section  not  incorpo- 
rated into  Public  Law  94-265]^ 

This  bill  is  not  intended  to  extend  the  jurisdiction  of  the  coastal 
States  over  natural  resources  beyond  their  seaward  boundaries,  or  to 
diminish  the  jurisdiction  of  these  States  within  their  own  boundaries. 
This  provision  preserves  the  present  division  of  authority  between  the 
States  and  the  Federal  Government,  as  established  by  the  Submerged 
Lands  Act  (43  U.S.C.  1301-1343).  [Sec.  306] 

Title  III  contains  provisions  on  prohibited  acts  [Sec.  307]  and 
penalties,  [Sees.  308;  300;  310]  enforcement,  [Sec.  311]  and  author- 
izations for  appropriations.  [Sec.  406]  The  bill  would  authorize  an 
amount  not  to  exceed  $22,000,000  to  the  Secretary  of  Commerce  for 
2  years  for  the  execution  of  his  duties  under  the  bill  (including  sup- 
port for  the  Councils  and  the  Review  Board),  and  $13,000,000  to  the 
Coast  Guard  for  the  execution  of  its  enforcement  responsibilities. 
[Sec.  406] 

History  and  Background 
Background  and  Need 

According  to  traditional  international  law,  each  sovereign  nation 
has  the  same  legal  right  to  fish  anywhere  on  the  high  seas,  which  are 
defined  as  those  waters  which  are  outside  the  territorial  waters  of  any 
coastal  nation.  Living  resources  located  in  the  high  seas  are  consid- 
ered to  be  'common  property'  resources  i.e.  they  are  open  for  fishing 
by  all,  and  owned  by  everyone,  until  in  the  possession  of  the  catcher. 

Until  recently,  this  traditional  rule  of  law  created  workable  arrange- 
ment for  harvesting  the  fish  resources  of  the  ocean.  However,  in  the 
last  25  years,  as  fishery  technology  has  become  more  sophisticated,  and 
as  fishermen  have  learned  that  the  resources  of  the  sea  are  not  inex- 
haustible, this  rule  has  been  increasingly  questioned. 

Specific  multilateral  or  bilateral  international  agreements  for  the 
conservation  of  fisheries  are  relatively  recent  developments  in  the  his- 
tory of  the  law  of  the  sea.  They  represent  a  response  to  the  inability 
of  the  traditional  rule  to  conserve  fish  or  to  settle  controversies  be- 
tween nations. 
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In  1608,  Hugo  Grotius,  a  Dutch  lawyer,  first  enunciated  the  prin- 
ciple of  freedom  of  fishing  on  the  high  seas.  For  almost  350  years, 
thereafter,  any  nation  could  take  fish  from  the  sea  with  little  concern 
for  the  future.  Fish  have  traditionally  been  "hunted"  rather  than 
"farmed"  as  a  consequence  of  their  designation  as  'common  property' 
and  because  of  the  corollary  proposition  that  nobody  "owns"  fish  in 
the  sea.  Until  relatively  recently,  management  systems  were  not 
thought  to  be  needed  to  protect  the  continued  viability  of  stocks.  About 
1940,  as  fishing  efforts  around  the  world  intensified,  the  concept  of 
total  freedom  of  fishing  on  the  high  seas  began  to  erode. 

The  history  of  the  "law  of  the  seas"  is  viewed  by  international  law- 
yers as  a  process  of  "continuous  interaction ;  of  continuous  demand  and 
response."  It  is  a  developing  system  :  unilateral  claims  are  put  forward, 
the  world  community  weighs  the  claims,  and  the  world  community 
either  accepts  or  rejects  them.  International  law  is  also  developed 
through  the  treatymaking  process,  either  through  general  international 
agreement  on  a  particular  issue  or  through  bilateral  agreements  re- 
flecting a  general  legal  trend.  Since  1940,  the  treatymaking  process  has 
been  active. 

A  myriad  of  bilateral  or  regional  arrangements  seeking  to  control 
fisheries  have  been  negotiated.  In  1958  and  1960,  attempts  were  made 
to  reach  universal  agreement  on  conservation  of  the  living  resources 
of  the  sea,  in  the  first  and  second  Law  of  the  Sea  Conferences.  For  the 
most  part,  these  efforts  to  achieve  clear  legal  principles  regarding  ocean 
fishery  resources  have  been  failures  in  the  sense  that  they  have  neither 
halted  nor  prevented  the  depletion  of  some  of  the  most  valuable  species 
of  ocean  fish. 

Truman  Proclamation 

The  United  States  first  touched  off  the  most  recent  series  of  uni- 
laterial  declarations  of  fisheries  jurisdiction  beyond  the  territorial 
sea.  President  Harry  S.  Truman,  in  his  "Presidential  Proclamation 
With  Respect  to  Coastal  Fisheries  in  Certain  Areas  of  the  High  Seas," 
delivered  September  28,  1945,  set  the  stage,  as  follows : 

In  view  of  the  pressing  need  for  conservation  and  protec- 
tion of  fisheries  resources,  the  Government  of  the  United 
States  of  America  regards  it  as  proper  to  establish  conserva- 
tion zones  in  those  areas  of  the  high  seas  contiguous  to  the 
coast  of  the  United  States  wherein  fishing  activities  have  been 
or  in  the  future  may  be  developed  and  maintained  on  a  sub- 
stantial scale  *  *  *  and  all  fishing  activities  in  such  zones  shall 
be  subject  to  regulation  and  control.  *  *  *  The  right  of  any 
State  to  establish  conservation  zones  off  its  shores  *  *  *  is 
conceded.  *  *  *  The  character  as  high  seas  of  areas  where 
such  conservation  zones  are  established  and  the  right  to 
their  free  and  unimpeded  navigation  are  in  no  way  thus 
affected.  *  *  * 

The  motivating  purpose  behind  President  Truman's  proclamation 
was  conservation.  The  proclamation  represented  a  response  to  the 
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incursion  of  Japanese  fishermen  into  the  Alaska  Bristol  Bay  red 
salmon  fishery.  Chile  responded  quickly  to  the  Truman  Fisheries 
Proclamation  by  declaring  its  own  jurisdiction  over  the  seas  adjacent 
to  its  coast  to  a  distance  of  200  miles. 

The  Truman  Fisheries  Proclamation  was  never,  however,  imple- 
mented into  law.  According  to  the  "Digest  of  International  Law," 
the  proclamation  per  se  asserts  no  claim  to  exclusive  fisheries  juris- 
diction over  high  seas  fishing  areas  off  the  coast  of  the  United  States. 
Instead,  it  is  stated,  the  purpose  of  the  fisheries  proclamation  was  to 
establish,  as  U.S.  policy,  that  where  fishing  activities  were  developed 
or  maintained  jointly  by  the  United  States  and  other  nations,  con- 
servation zones  would  be  established — but  only  pursuant  to  agreement 
between  the  United  States  and  such  other  nations.  The  domestic 
implementation  of  this  proclamation  has  been  mainly  through  State 
Department  attempts  to  negotiate  international  agreements  to  protect 
certain  species  of  fish,  which  were  threatened  by  the  Japanese,  most 
notably  the  salmon.  Since  that  time,  except  for  a  treaty  with  Canada 
on  sockeye  salmon  concluded  in  1930,  the  United  States  has  negotiated 
all  of  the  22  fishery  treaties  presently  in  existence  (see  app.  I.).  Also, 
since  that  time,  approximately  36  nations  have  declared  exclusive 
fisheries  zones  beyond  12  nautical  miles.  (See  app.  II.) 

International  Treaties 

In  1958  the  international  community  negotiated  4  separate  treaties 
regarding  the  law  of  the  sea.  These  treaties  represented  an  attempt  to 
codify  uncertain  international  rules.  The  principal  objective  of  the 
1960  meeting  was  to  resolve  the  issue  of  the  limits  of  territorial  sea  or 
fisheries  jurisdiction.  The  question  of  fisheries  proved  to  be  the  point 
on  which  nations  could  not  agree,  and  no  specific  limits  were  agreed 
upon.  At  that  time,  the  practice  of  most  nations  supported  a  3-mile 
territorial  limit  with  a  12-mile  fisheries  zone.  (Now,  however,  the 
practice  of  numerous  nations  reflects  support  for  a  12  mile  territorial 
with  a  200-mile  fisheries  zone.) 

Following  the  1958  and  1960  sessions  of  the  first  Conference  on  Law 
of  the  Sea,  there  has  been  a  trend  away  from  a  completely  lassez-faire 
policy  for  fishing  on  the  high  seas,  particularly  in  coastal  waters  out- 
side the  territorial  sea.  This  trend  was  recognized  in  the  Convention 
on  Fishing  and  Conservation  of  the  Living  Resources  of  the  High 
Seas  which  was  signed  by  the  delegates  attending  the  Conference. 
Article  I  of  the  convention  state  that  the  right  of  all  nations  to  fish  on 
the  high  seas  is  a  fundamental  freedom.  But  the  convention  also  recog- 
nizes the  special  right  of  coastal  nation  to  unilaterally  adopt  conser- 
vation measures  off  its  shores,  even  in  areas  of  the  high  seas,  under 
certain,  yet  rather  strict,  conditions.  The  extent  of  coastal  nation 
fishery  management  authority  was  the  most  troublesome  issue  dis- 
cussed at  the  1958  and  1960  meetings.  Broad  fishery  jurisdiction  was 
not  approved,  the  Convention  on  Fishing  representing  the  only  com- 
promise achievable  at  the  time.  Nonetheless,  the  beginnings  of  a  trend 
were  evident. 
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Following  the  Conference,  there  were  new  and  renewed  international 
disputes  over  fishing  rights :  A  "lobster  war"  broke  out  between  France 
and  Brazil  over  lobster  resources  on  the  Brazilian  Continental  Shelf. 
The  "tuna  war"  between  the  United  States  and  several  Latin  American 
countries  continued  over  the  tuna,  which  occasionally  roam  into  and 
through  the  200-mile  zones  claimed  by  these  Central  and  South  Ameri- 
can countries.  The  "cod  war"  between  Iceland  and  Great  Britain 
heated  up,  causing  great  strain  within  the  North  Atlantic  Treaty 
Organization.  More  nations  claimed  exclusive  fishery  zones  beyond  the 
12-mile  limit.  In  1967,  the  United  Nations  decided  to  convene  a  new 
Law  of  the  Sea  Conference. 

The  recent  International  Court  of  Justice  decision  (1973),  in  a  con- 
troversy growing  out  of  the  "cod  war"  is  particularly  instructive  in 
evaluating  the  developing  customary  international  law  on  fishery  juris- 
dictions. While  the  Court  said  that  Iceland  could  not  unilaterally  ex- 
clude British  vessels  from  its  claimed  50-mile  fishery  conservation 
zone,  it  did  state  : 

State  practice  on  the  subject  of  fisheries  reveals  an  increas- 
ing and  widespread  acceptance  for  the  concept  of  preferen- 
tial rights  for  coastal  States,  particularly  in  favour  of  coun- 
tries or  territories  in  a  situation  of  special  dependence  on 
coastal  fisheries.  *  *  * 
The  International  Court  went  on  to  say  that  the  content  and  scope 
of  this  preferential  right  must  be  worked  out  in  negotiation  with  other 
countries  fishing  in  coastal  areas.  The  Court  also  emphasized  that : 

[T]he  preferential  rights  of  the  coastal  State  come  into 
play  only  at  the  moment  when  an  intensification  in  the  exploi- 
tation of  fishery  resources  makes  it  imperative  to  introduce 
some  system  of  catch-limitation  and  sharing  of  those  re- 
sources, to  preserve  the  fish  stocks  in  the  interests  of  their 
rational  and  economic  exploitation.  *  *  * 

International  law  with  regard  to  the  geographical  extent  of  coastal 
nation  fishery  jurisdiction  is  in  a  state  of  flux.  Some  legal  experts 
still  claim  that  the  international  law  limit  on  coastal  nation  fishery 
jurisdiction  is  12  nautical  miles,  but  only  because  they  do  not  feel  that 
enough  nations,  have  adopted  the  200-mile  limit.  Few  legal  experts 
dispute,  however,  the  fact  that  the  trend  is  in  that  direction,  and  al- 
most all  scientists  agree  on  the  precarious  biological  status  of  many 
of  the  world's  fish  stocks.  The  Third  Law  of  the  Sea  Conference,  now 
underway,  will,  in  all  likelihood,  agree  to  a  coastal  fishery  jurisdiction 
limit  of  200  nautical  miles. 

The  Third  Law  of  the  Sea  Conference,  and  the  Position  of  the 

United  States 

In  1968,  the  United  Nations  resolved  to  make  yet  another  attempt 
at  developing  a  consensus  on  the  law  of  the  sea.  On  June  20,  1974, 
after  several  years  of  preparatory  meetings,  the  United  Nations  con- 
vented  the  Third  Law  of  the  Sea  Conference  in  Caracas,  Venezuela. 
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A  second  session  convened  in  1975  in  Geneva,  Switzerland.  A  third 
session  will  convene  in  New  York  City  on  March  29,  197(5.  One  of 
the  most  contentious  issues  before  the  Conference  is  the  extent  of 
jurisdiction  coastal  nations  can  exercise  over  fisheries  off  their  shores. 

As  a  matter  of  policy,  for  the  last  several  years  the  United  has 
adamantly  opposed  any  extension  of  fishery  jurisdiction  beyond  12 
miles.  The  executive  branch  has  generally  supported  the  principle  of 
freedom  of  the  seas  as  being  in  the  best  interest  of  the  Nation.  This 
attitude  is  attributable  to  strong  naval  interests,  the  need  to  import 
large  amounts  of  energy  and  raw  materials  by  water,  and  long  dis- 
tance fishing  interests,  notably  tuna  and  shrimp.  Strictly  coastal  fish- 
ing interests  have  taken  a  back  seat  to  global  interests.  Consequently, 
the  U.S.  position  was,  until  quite  recently,  the  so-called  "species"  ap- 
proach, designed  to  assert  no  geographical  fisheries  jurisdiction.  Under 
this  proposal,  coastal  nations  would  be  given  regulatory  jurisdiction 
over  coastal  and  anadromous  species  of  fish,  together  with  preferential 
rights  to  as  much  fish  as  they  can  catch.  The  actual  limit  of  coastal 
jurisdiction  over  these  species  would  be  determined  by  the  species' 
location,  not  by  any  arbitrary  geographical  line.  In  those  instances 
where  a  coastal  nation  is  not  harvesting  all  of  the  fish  that  can  be 
taken,  based  on  maximum  sustainable  yield,  all  nations  would  be  per- 
mitted to  fish  for  the  surplus,  after  payment  of  an  administrative  fee 
Migratory  species  would  be  placed  under  management  by  an  inter 
national  body. 

The  U.S.  "species  approach"  position  generated  little  support  among 
the  international  community.  Accordingly,  in  1974,  the  United  States 

enunciated  a  new  position.  On  July  11,  1974,  Ambassador  John  R. 
Stevenson,  Special  Representative  of  the  President  and  U.S.  Repre- 
sentative to  the  Law  of  the  Sea  Conference  stated  the  new  position 
as  follow,  on  July  11, 1974 : 

In  the  course  of  listening  to  and  reading  the  statements 
made  during  the  last  2  weeks,  I  have  been  struck  by  the 
very  large  measure  of  agreement  on  the  general  outlines  of  an 
overall  settlement.  Most  delegations  that  have  spoken  have 
endorsed  or  indicated  a  willingness  to  accept,  under  certain 
conditions  and  as  part  of  a  package  settlement,  a  maximum 
limit  of  12  miles  for  the  territorial  sea  and  of  200  miles 
for  an  economic  zone,  and  an  international  regime  for  the 
deep  sea  bed  in  the  area  beyond  national  jurisdiction. 

The  United  States  has  for  a  number  of  years  indicated  its 
flexibility  on  the  limits  of  coastal  state  resource  jurisdiction. 
We  have  stressed  that  the  content  of  the  legal  regime  within 
such  coastal  state  jurisdiction  is  more  important  than  the 
limits  of  such  jurisdiction.  Accordingly,  we  are  prepared  to  ac- 
cept, and  indeed  we  would  welcome  general  agreement  on  a 
12  mile  outer  limit  for  the  territorial  sea  and  a  200-mile 
outer  limit  for  the  economic  zone  provided  that  it  is  part  of  an 
acceptable  comprehensive  package  including  a  satisfactory 
regime  within  and  beyond  the  economic  zone  and  provision  for 
unimpeded  transit  of  straits  used  in  international  navigation. 
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Ambassador  Stevenson  went  on  to  state  further  that : 

For  fisheries,  to  the  extent  that  the  coastal  nation  does 
not  fully  utilize  a  fishery  resource,  we  contemplate  coastal 
nation  duty  to  permit  foreign  fishing  under  reasonable 
coastal  state  regulations.  These  regulations  would  include 
conservation  measures  and  provisions  for  harvesting  by 
coastal  state  vessels  up  to  their  capacity  and  would  include 
the  payment  of  a  reasonable  license  fee  by  foreign  fishermen. 
We  also  contemplated  duty  for  the  coastal  state  and  all  other 
fishing  states  to  cooperate  with  each  other  in  formulating 
equitable  international  and  regional  conservation  and  alloca- 
tion regulations  for  highly  migratory  species,  taking  into  ac- 
count the  unique  migratory  pattern  of  these  species  within 
and  without  the  zones. 

The  thrust  of  this  new  position  is  that  the  United  States  is  ready 
to  accept,  as  part  of  an  acceptable  overall  treaty  package,  the  concept 
of  200  miles  for  fishery  management  jurisdiction.  However,  acceptance 
would  be  conditioned  upon  satisfactory  resolution  of  a  number  of 
issues  of  high  importance  to  the  U.S.  delegation.  In  effect,  the  United 
States  has  conceded  that  the  200-mile  limit  will  be  accepted  by  the 
law  of  the  Sea  Conference  and  has  turned  its  attention  to  defining  the 
relationships  between  the  coastal  notions  and  the  international  com- 
munity within  that  200-mile  limit. 

The  Geneva  session  of  the  conference  did  not  reach  agreement  but 
it  did  produce  a  "single  negotiating  text,"  or  draft  treaty,  to  be  the 
basis  for  negotiations  in  the  next  session.  The  fishery  provisions  of  the 
single  negotiating  text,  if  adopted,  would  afford  the  United  States 
more  than  enough  authority  to  implement  S.  961. 

Issues 

(1)  The  Failure  of  International  Fishery  Agreements 

The  primary  goal  of  any  international  fishery  agreement  should 
be  the  conservation  of  fish.  With  few  exceptions,  however,  such  agree- 
ments have  not  achieved  this  result.  Ambassador  Donald  McKernan 
(then  Special  Assistant  to  the  Secretary  of  State  for  Fisheries  and 
Wildlife)  concluded,  in  a  paper  reprinted  in  "World  Fishery  Policy" 
(1972),  that  "current  international,  national,  and  state  conservation 
efforts  are  not  successfully  preventing  the  depletion  of  fisheries  re- 
sources of  the  greatest  economic  importance." 

The  normal  process  of  negotiating  an  international  fishery  agree- 
ments is  time  consuming  and  complex.  The  economic  pressure  caused 
by  sizeable  investments  in  large  fishing  fleets  makes  many  nations 
reluctant  to  curtail  fishing  even  in  face  of  incontrovertible  evidence  of 
stock  decline.  Most  international  agreements  fail  to  provide  for  strong 
enforcement  mechanisms  and  they  are  only  as  powerful  as  the  signa- 
tory nations  make  them.  For  example,  at  the  annual  International 
Commission  for  the  Northwest  Atlantic  Fisheries  (ICNAF),  in  June 
1975,  the  members  nations  agreed  to  a  650,000  metric-ton  quota  for  all 
fishing,  but  excluded  the  squid  quota  from  this  limit.  Previously,  squid 
quota  (set  at  74,000  tons  for  the  coming  season)  had  been  included  in 
the  overall  quota.  Northwest  Atlantic  Fisheries  have  been  in  an  over- 
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fished  condition  for  some  years.  The  United  States  has  objected  to  this 
quota  because  (1)  at  least  a  full  decade  would  be  required  for  stock 
recovery  at  the  quota  level;  and  (2)  excluding  squid  from  the  overall 
quota  would  not  permit  effective  control  of  the  incidental  catch  of  fin- 
fish  associated  with  the  squid  fishery,  which  means  that  more  over- 
fishing wrould  likely  occur. 

(2)  The  World  Community  is  Ready  to  Adopt  a  200-Mile  Limit  but 

Final  Action  Will  Come  Only  After  a  Long  Delay 
Enactment  of  the  bill  is  necessary  even  though  the  U.S.  delegation 
supports  a  200-mile  fishery  zone  and  there  is  a  prospect  of  a  law  of  the 
sea  treaty  in  the  future.  Primary  among  the  reasons  why  S.  961  is  con- 
sidered necessary  by  the  Senate  Commerce  Committee  is  that  the  world 
community  including  the  United  States,  seems  ready  to  adopt  the  200- 
mile  limit.  The  real  question  is  when.  Because  of  the  great  potential 
for  delay  in  concluding  a  treaty,  overfishing  is  bound  to  continue  with- 
out action  soon.  Moreover,  it  is  possible  that  long-distance  fishing  na- 
tions which  have  made  substantial  investments  in  large  and  technologi- 
cally advanced  fleets  will  become  very  uncertain  about  future  access  to 
a  coastal  nation's  200-mile  zone,  and  therefore  will  step  up  their  efforts 
to  capture  fish  on  the  high  seas  as  long  as  the  limits  remain  narrow. 

The  committee  is  quite  concerned  about  the  effect  of  delay  in  the 
implementation,  ratification,  and  effective  date  of  any  new  convention 
that  may  be  negotiated  in  the  Law  of  the  Sea  Conference  and  which 
will  most  likely  contain  a  200-mile  fishery  limit  provision.  If  the  pre- 
vious law  of  the  sea  treaties  are  any  benchmark,  an  effective  treaty  may 
be  several  years  away.  Three  of  the  four  conventions  signed  in  1958  en- 
tered into  force  between  4  and  6  years  after  signature  in  Geneva.  The 
fourth,  the  Convention  on  Fishing  and  Conservation  of  the  Living 
Resources  of  the  High  Seas,  entered  into  force  only  in  1966,  fully  8 
years  after  it  was  signed.  In  all  likelihood  the  world  will  be  confronted 
with  a  substantial  interim  period  between  agreement  and  a  final,  effec- 
tive treaty.  S.  961  is  intended  to  fill  that  gap  by  providing  the  United 
States  with  authority  to  manage  the  fish  off  its  shores  during  this 
interim  period. 

(3)  International  Agreements  Are  Not  Uniformly  or  Stringently 

Enforced 

In  those  instances  where  agreements  are  reached,  the  problem  of 
enforcement  has  been  serious.  Traditionally,  international  fishery 
agreements  provide  for  enforcement  by  each  signatory  nation  as  to  its 
citizens.  For  example,  if  a  Soviet  fleet  is  operating  off  U.S.  shores  pur- 
suant to  the  ICXAF  agreement,  it  is  the  duty  of  Soviet  officials  to  en- 
force that  agreement  on  their  citizens.  It  is  easy  to  see,  however,  why 
a  nation  which  has  directed  its  fishing  fleet  to  return  high  quotas  of 
fish  may  not  enforce  full  compliance  with  international  agreements. 
In  many  cases,  it  would  appear  that  effective  sanctions  are  completely 
lacking  and  violations  often  go  unpunished  by  the  flag  nation.  Mean- 
while, U.S.  fishermen  see  themselves  as  being  tightly  regulated  by 
U.S.  officials  to  comply  with  U.S.  responsibilities  under  any  interna- 
tional agreement. 

Furthermore,  it  is  difficult  to  image  that  a  nation,  with  a  long-dis- 
tance fishing  industry  which  can  operate  in  any  part  of  the  world  ocean, 
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would  ever  be  strongly  concerned  with  conserving  fishery  resources  off 
another  nation's  shores.  In  contrast,  fishermen  who  live  a  relatively 
short  distance  from  a  fishing  ground  have  a  stronger  interest  in  pre- 
serving the  fish  stocks  which  inhabit  the  waters  near  their  home.  To 
a  large  extent,  S.  961  is  founded  on  the  rationale  that  a  costal  nation 
has  a  much  greater  stake  in  preserving  stocks  of  fish  within  200  nauti- 
cal miles  of  its  shores,  anadromous  species  of  fish,  and  Continental 
Shelf  fishery  resources. 

The  United  States  today  is  a  signatory  party  to  22  international 
fishing  agreements.  The  United  States  periodically  engages  in  bilateral 
and  multilateral  negotiations  with  foreign  nations  to  restructure  these 
agreements  and  to  frame  new  ones  for  conserving  fishery  resources. 
Committee  has  found  that  such  agreements,  while  useful  and  occasion- 
ally successful,  have  not  been  successful  enough  in  solving  the  problem 
of  overfishing  on  a  timely  and  effective  basis.  Congressional  action  in 
the  form  of  S.  961  is  therefore  very  necessary. 

(4)   The  Importance  of  Fisheries  to  the  United  States 

According  to  the  National  Marine  Fisheries  Service  in  the  Depart- 
ment of  Commerce,  20  percent  of  all  marine  fisheries  in  the  temperate 
and  subarctic  shelf  areas  of  the  world  ( where  most  of  the  fisheries  are 
located)  are  found  within  200  miles  of  the  U.S.  coasts.  Consequently  it 
can  be  said  that  the  large  stocks  of  fish  inhabiting  coastal  waters  con- 
stitute one  of  the  richest  natural  resources  of  the  Nation. 

Despite  the  presence  of  this  resource,  the  Department  of  Commerce, 
in  its  draft  national  fisheries  plan,  described  the  following  broad 
trends : 

While  the  world  catch  continues  to  increase  in  response  to 
growing  world  and  U.S.  demands  for  fisheries  products,  the 
U.S.  catch  remains  static. 

Foreign  fishing  off  U.S.  coasts  has  increased  dramatically 
in  recent  years  with  the  result  that  some  fish  stocks  have 
become  depleted. 

The  United  States  is  becoming  increasingly  dependent  upon 
imports  of  fisheries  products,  a  circumstance  contributing  to 
the  Nation's  unfavorable  balance  of  payments. 

Large  segments  of  the  U.S.  harvesting  industry  are  in  a 
chronically  depressed  state,  generally  at  zero  growth  or  in 
decline. 

Public  participation  in  marine  angling  and  related  marine 
activities  is  growing  steadily  and  is  expected  by  1985  to  be 
twice  that  of  1970. 

As  United  States  consumption  of  fish  increases,  the  United  States  is 
forced  to  rely  increasingly  on  fish  imports  because  American  fishing 
lags  behind  that  of  other  nations. 

While  the  U.S.  share  of  the  world  catch  of  fish  has  been  declining, 
consumption  of  fish  and  fishery  products  has  been  increasing.  In  1969, 
residents  of  the  United  States  consumed  1.94  million  metric  tons  of 
seafood  and  in  1970  consumed  2.8  million  metric  tons,  an  increase  of 
almost  45  percent.  To  meet  the  difference  between  what  domestic  fish- 
ing fleets  catch  and  the  demand  for  fish  products,  the  United  States 
has  imported  an  expanding  amount  of  fish  from  other  countries.  To 
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give  some  idea  of  the  growth  of  imports,  in  1950  the  United  States 
imported  only  23.4  percent  of  its  seafood  while  in  1972  imports  were 
over  60  percent.  Although  the  United  States  has  only  6  percent  of  the 
world's  population  and  catches  2.5  percent  of  the  total  world  catch  of 
seafood,  its  residents  consume  about  7  percent  of  the  world's  seafood 
production.  This  desire  of  seafood  led  to  a  1972  adverse  balance  of  pay- 
ments of  $1.3  billion  in  fish  and  fisheries  products — a  43  percent  in- 
crease over  1972  and  up  318  percent  since  1960. 

In  short,  fisheries  play  a  large  role  in  the  national  diet,  but  our  do- 
mestic fishing  fleet  is  catching  less  and  less  of  the  fish  consumed  as  more 
and  more  is  being  demanded.  Meanwhile,  the  most  important  and 
valuable  species  of  fish  are  being  depleted.  Dr.  Robert  M.  White, 
Administrator  of  the  National  Oceanic  and  Atmospheric  Administra- 
tion, has  warned  that  by  1980  the  world's  fishing  fleets  are  expected 
to  catch  100  million  metric  tons  of  fish.  According  to  Dr.  White, 
scientists  feel  that  100  million  metric  tons  is  the  maximum  number  of 
fish  capable  of  being  taken  from  the  sea  without  biological  harm  to 
world  breeding  stocks.  World  fleets  now  harvest,  according  to  the  most 
reliable  figures,  70  million  metric  tons  of  fish.  It  is  clear  to  the  com- 
mittee that  if  we  are  indeed  to  prevent  the  elimination  of  an  important 
source  of  protein  for  the  United  States  and  the  world,  strong  action 
must  be  taken  to  prevent  further  overfishing  and  to  bring  technolog- 
ically advanced  fishing  efforts  under  control. 

Figures  1  and  2  depict  the  importance  of  the  United  States  as  a 
coastal  fishing  nation  and  the  landings  and  value  of  U.S.  fish  and 
shellfish. 
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Figure  1.— Importance  of  the  United  States  as  a  coastal  fishing  nation. 
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Quantity 

Value 

Fishery 

Million 
pounds 

(1) 

Percent 
(2) 

Million 
dollars 

(3) 

Percent 

(4) 

Coastal  species 

Anadromous  species 

4,037.7 

216.7 

82.5 
4.4 

10.7 
2.4 

522.1 
62.8 

120.6 
60.0 

68.2 
8.2 

Migratory  species 

524.4 

15.8 

Coastal  species  off  foreign  coasts 

115.3 

7.8 

Total 

4,894.1 

100.0 

765.5 

100.0 

Figure  2. — Landings  and  value  of  U.S.  fish  and  shellfish  by  major  groupings,  1972. 


As  pointed  out  earlier,  the  controversy  in  the  Pacific  Northwest 
concerning  the  efforts  of  Japanese  vessels  to  harvest  Bristol  Bay 
salmon  stocks  was  the  impetus  for  the  Truman  Fisheries  Proclamation 
and,  in  effect,  the  beginning  of  serious  U.S.  concern  over  foreign  fishing 
efforts  off  its  shores.  Following  World  War  II,  the  United  States, 
Canada,  and  Japan  negotiated  and  signed  the  International  North 
Pacific  Fisheries  Convention,  designed  to  deal,  at  least  in  part,  with  the 
added  pressure  on  salmon  stocks.  The  salient  agreement  in  this  Con- 
vention, which  still  has  implications  for  fishing  policies  today,  was  the 
agreement  by  Japan  to  abstain  from  fishing  for  salmon  east  of  the 
175th  west  meridian.  At  that  time,  it  was  felt  that  if  the  Japanese 
abstained  from  catching  North  American  salmon  stocks  east  of  that 
line,  the  stocks  would  be  protected.  However,  since  then,  it  has  been 
shown  that  the  salmon  range  far  beyond  the  boundary  line  and  Japan 
is  able,  because  of  its  technologically  advanced  fishing  capabilities,  to 
catch  a  large  number  of  salmon  before  they  reach  the  abstention  line. 

It  was  not  until  the  late  1950's  and  early  1960's  that  the  rest  of  the 
Nation  began  to  feel  the  pressure  from  growing  numbers  of  foreign 
fishing  trawlers.  A  good  example  is  the  New  England  fishing  grounds. 
Before  1960,  the  Georges  Bank  fishing  area  was  used  exclusively  by 
U.S.  fishing  vessels,  except  for  a  few  Canadian  fishermen.  In  1961, 
Soviet  fishing  vessels  reported  taking  68,000  tons  of  fish  off  Georges 
Bank.  By  1965,  Soviet  exploitation  had  expanded  to  the  Continental 
Shelf  area  of  Georges  Bank  down  to  the  Chesapeake  Bay  and  their 
catch  reached  over  a  half  million  tons,  far  in  excess  of  the  U.S.  catch. 
By  1970,  several  other  countries  had  joined  in  the  harvest  and  the 
foreign  take  grew  to  more  than  1  million  tons,  far  in  excess  of  the 
allowable  harvest  recommended  by  the  scientists  of  the  United  States 
and  other  countries.  The  U.S.  share  began  to  decline  and  today  our 
fleets  take  only  about  12  percent  of  the  catch  in  the  southern  New 
England  area  and  only  10  percent  from  the  Georges  Bank  area.  (See 
fig.  No.  3.)  In  1960,  the  United  States  took  92.9  percent  of  the  total 
catch  off  the  Atlantic  coast.  By  1972,  the  U.S.  share  of  the  total  catch 
had  been  reduced  to  49.1  percent. 


Figure  3 

Source  :  National  Marine  Fisheries  Service,  National  Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce,  June  1973. 
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Since  1950,  world  production  of  fish  multiplied  threefold  from  20 
million  metric  tons  to  about  63  million  metric  tons  in  1969,  but  the 
U.S.  share  of  the  catch  has  remained  at  a  relatively  fixed  level,  between 
2  and  2.2  million  tons.  In  short,  while  the  U.S.  take  of  fish  off  its 
shores  has  remained  relatively  stable,  perhaps  even  declining  in  certain 
geographical  locations,  foreign  efforts  have  increased  monumentally 
over  the  past  15  years  to  extremely  high  levels. 

After  the  experience  of  massive  fishing  effort  on  a  renewable  but 
finite  resource,  scientists  have  now  concluded  that  approximately  25 
stocks  of  fish  are  overfished  or  threatened  with  overfishing.  The  testi- 
mony received  by  the  Commerce  Committee  has  substantiated  the  very 
real  threat  to  many  of  the  most  valuable  stocks  off  om  shores.  At  the 
request  of  the  Committee  staff,  a  list  was  prepared  oy  fisheries  scien- 
tists identifying  specific  fisheries  stocks  which  are  either  in  an  over- 
fished state  or  in  serious  danger.  Nearly  all  of  these  stocks  is  pres- 
ently covered  by  some  sort  of  negotiated  fisheries  arrangement,  treaty, 
or  some  type  of  Executive  agreement.  The  following  is  the  list,  not 
necessarily  complete,  of  stocks  damaged  or  threatened  off  the  U.S. 
coasts  at  present  and  of  direct  interest  to  U.S.  fishermen : 

Atlantic :  Haddock,  Herring,  Yellovvtail  flounder. 
Pacific :  Mackerel,  Sablefish,  Shrimp. 
Atlantic  (but  not  Gulf  of  Mexico  :  Menhaden. 
Atlantic  and  Pacific:  Halibut. 

Three  other  species,  although  presently  of  lesser  interest  to  U.S. 
fishermen,  are  also  severely  damaged — Alaska  pollock  (Pacific), 
yellowfin  sole  (Pacific),  and  hake  (Pacific). 

(5)  There  is  a  Need  for  Management  and  Conservation  in  an  Extended 
Fisheries  Zone  on  the  Federal  Level 

In  the  past,  management  of  fisheries  within  the  jurisdiction  of  the 
United  States  has  been  left  to  the  individual  States.  Furthermore,  the 
Federal  Government  quitclaimed  any  ownership  interest  it  might  have 
had  over  fishery  resources  within  State  boundaries  in  the  Submerged 
Lands  Act  (43  U.S.C.  1311).  The  Federal  Government  has  acted  in  a 
supportive  capacity,  undertaking  fishery  research  and  providing  co- 
ordination between  States.  Further,  despite  the  enactment  in  1966  of 
a  12-mile  contiguous  fisherj^  zone,  implementing  legislation  to  give  the 
Federal  Government  authority  to  manage  fisheries  in  the  zone  has  not 
been  enacted.  However,  the  Federal  Governmpru  doti  manage  fishing 
beyond  U.S.  jurisdiction  in  the  sense  that  it  concludes  international 
fishing  agreements  which  control  U.S.  fishermen. 

A  national  fishery  management  program,  creating  comprehensive 
management  authority,  [Sees.  2;  102]  must  be  an  integral  part  of  an 
extension  of  U.S.  jurisdiction  to  200  nautical  miles.  [Sec.  101].  Man- 
aging fishery  resources  within  this  expanded  jurisdiction  will  require 
government  effort  of  large  proportions.  In  essence.  S.  961  is  designed 
to  substitute  U.S.  fishery  management  for  the  present  arrangement 
of  bilateral  and  multilateral  agreements  [Sees.  201 ;  202]  for  an  in- 
terim period  of  time.  [See.  401]  There  is  little  doubt  but  that  this  will 
be  a  large,  indeed  monumental,  and  complex  undertaking.  For  an  as- 
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sertion  of  fishery  jurisdiction  founded  on  excessive  fishing  to  really 
work.  [Sees.  2:  101}  ir  must  be  accompanied  by  a  serious  management 
effort.  [See.  102]  Consequently,  the  committee  recognizes  thai   the 

United  States  must  prepare  itself  to  shoulder  a  new  and  expanded 
role  as  protector  and  manager  of  some  of  the  world's  most  prolific  and 
valuable  fishing  grounds  and  stocks  of  fish.  [Sec.  2]  S.  961  contains 
provisions  designed  to  carry  out  this  responsibility  in  partnership  with 
the  individual  States  [Sec.  302]  and  with  due  regard  for  traditional 
foreign  fishing  activity.  [Sec.  201  (e)  (1)] 

Further  discussion  of  this  subject  can  be  found  in  the  report  entitled 
"Fishery  Management  Under  a  200-mile  Jurisdictional  Limit"  pre- 
pared for  the  Committee  on  Commerce  by  the  Congressional  Research 
Service  of  the  Library  of  Congress. 

(6)  The  Effect  of  S.  961  on  the  Tuna,  Shrimp,  and  Salmon  Industries 
The  principal  objections  to  S.  961  have  come  from  (1)  domestic 
fishermen  who  seek  tuna  and  shrimp  off  other  nations  shores,  and 
(2)  part  of  the  salmon  industry.  The  long-distance  fleet  owners  fear 
that  enactment  of  S.  961  will  eradicate  rhe  traditional  U.S.  policy  of 
freedom  of  fishing  up  to  12  miles  from  any  foreign  nation's  shoreline, 
a  change  of  policy  seemingly  already  made  by  Ambassador  Steven- 
son's speech.  The  salmon  industry,  on  the  other  hand,  fears  that  if  the 
United  States  asserts  a  200-mile  fishing  limit  and  jurisdiction  over 
anadromous  species  of  fish.  [Sec.  102]  a  series  of  events  will  occur 
leading  to  increased  capture  of  salmon  by  foreign  nations,  particu- 
larly the  Japanese.  First  of  all,  they  feel  that  assertion  of  jurisdiction 
over  anadromous  species  [Sec.  102]  will  simply  not  be  recognized  by 
nations  fishing  for  salmon  on  the  high  seas.  They  claim  that  once  the 
United  States  declares  a  200-mile  limit,  the  Japanpse  will  abrogate  the 
International  North  Pacific  Fisheries  Treaty  and  fish  for  salmon  in- 
side the  abstention  line,  up  to  the  edge  of  the  200-mile  zone.  They  fear 
that  Japan  has  the  capacity  to  take  a  substantial  portion  of  the  salmon 
returning  to  the  United  States,  thereby  greatly  reducing  the  domestic 
catch.  However,  the  Committee  believes  that  the  Japanese  do  not  place 
as  much  emphasis  on  the  capture  of  salmon  as  they  do  on  the  capture 
of  other  fish  they  presentlv  take  from  within  the  200-mile  limit  (e.g. 
pollock).  If  the  United  States  would  assert  a  200-mde  fishing  limit, 
substantial  leverage  for  ending  high  <eas  capture  of  salmon  in  return 
for  possible  access  into  the  200-mile  limit  could  be  gained. 

In  regard  to  the  opposition  of  the  tuna  interests,  the  obvious  trend 
is  toward  a  200-mile  fishing  zone.  S.  961  deals  with  the  tuna  situation 
by  declaring  that  highly  migratory  species,  e.g.  tuna,  are  more  prop- 
erly regulated  by  international  agreements  and  that  coastal  nations 
have  no  authority  to  prescribe  regulations  for  the  taking  of  tuna,  even 
though  these  fish  may  be  found  within  their  200-mile  limit.  [Sees.  2(b) 
(2);  102(3)] 

treaties  for  access  into  other  countries  fishery  zones  can  be  negotiated. 
The  Brazil  Shrimp  Fisheries  Agreement  is  one  example.  [Sec.  202(a) 
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(4)  (A)]  Also,  S.  961  indicates  that  the  United  States  is  willing  to  ac- 
cept traditional  fishing  rights  of  foreign  nations  within  its  zone.  [Sec. 
201(e)  (1)]  Logically,  it  follows  that  the  United  States  would  expect 
reciprocity  from  other  countries  for  recognition  of  traditional  U.S. 
fishing  rights.  [Sec.  201  (f )] 

(7)  S.  961  Will  Ultimately  Reduce  International  Fishing  Disputes 
It  is  anticipated  that  opposition  to  S.  961  from  the  Department  of 

State  will  be  based  on  the  bill's  potential  for  creating  confrontation 
with  foreign  nations  which  fish  off  our  shores.  The  Committee  expects 
that  certain  nations  indeed  will  be  reluctant  to  reduce  their  fishing 
effort  in  areas  within  200  miles  of  U.S.  coasts.  However,  the  passage 
of  S.  961,  in  the  long  run,  will  contribute  to  world  order  and  will  re- 
move a  source  of  international  conflict  which  has  not  been  eliminated 
by  any  other  approach.  Establishment  of  the  200-mile  limit  will  go 
a  long  way  toward  ending  the  "cod  wars"  and  "tuna  wars"  which  have 
been  disruptive  of  international  relations  over  several  decades,  and 
longer.  It  will  begin  the  path  to  stabilization  of  coastal  fishery  man- 
agement limits  and  bring  about  more  certain  rules  for  the  conduct  of 
fishing  operations.  And,  in  the  opinion  of  the  Committee,  the  bill  will 
provide  an  incentive  to  concluding,  as  soon  as  possible,  a  comprehen- 
sive law  of  the  sea  treaty,  the  preferred  solution  to  the  question  of 
fishery  jurisdiction.  [Sees.  2(c)  (5)  ;  401] 

(8)  Summary 

As  a  result  of  the  Committee's  examination  of  the  question  of  fish- 
eries jurisdiction,  it  has  concluded  that:  (1)  the  following  stocks  of 
fish  of  direct  interest  and  importance  to  U.S.  fishermen  have  been  over- 
fished— haddock,  herring,  mackerel,  menhaden,  sable  fish,  shrimp, 
yellowtail  flounder,  and  halibut.  It  is  also  noted  that  the  pollack, 
yellowfin  sole,  and  hake,  although  of  lesser  importance  to  U.S.  fisher- 
men, have  also  been  overfished;  (2)  the  overfishing  of  these  stocks  of 
fish  are  in  large  measure  attributable  to  massive  foreign  fishing  efforts 
in  waters  immediately  off  the  shores  of  the  Nation  [Sec.  2];  (3)  in: 
ternational  fishery  agreements  to  which  the  United  States  is  party  and 
which  purport  to  regulate  and  control  fishing  efforts  on  overfished 
stocks  have  been  ineffective  in  that  goal  [Sec.  2];  (4)  a  generally  ac- 
ceptable treaty  on  marine  fisheries  management  jurisdiction  will  not 
be  negotiated,  signed,  ratified,  and  implement  until  late  in  this  decade 
and  there  is  danger  of  further  overfishing  of  other  stocks  [Sec.  2] ;  and 

(5)  therefore,  the  United  States  in  its  own  interest  and  in  the  interest 
of  preserving  threatened  stocks  of  fish  must  take  emergency  action 
[Sec.  2]  to  manage,  regulate,  and  control  the  taking  of  fish  [Sees.  2; 
102]  within  200  nautical  miles  of  its  shore.  [Sec.  101]  and  the  taking 
of  anadromous  species  [Sec.  102(2)]  of  fish  and  Continental  Shelf 
fishery  resources  [Sec.  102(3)]  beyond  such  limit,  pending  interna- 
tional agreement  on  an  acceptable  treaty.  [Sec.  401] 

Section-by-Section   Analysis 

[Sec.  1]  Section  1  (Short  Title) 

This  act  may  be  cited  as  the  "Magnuson  Fisheries  Management  and 
Conservation  Act." 
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[Sec.  2]  Section  2  {Declaration  of  Policy) 

In  subsection  (a) ,  Congress  finds  and  declares  that  the  coastal  species 
of  fish  which  inhabit  the  waters  off  the  coasts  of  the  United  States, 
the  highly  migratory  species  of  the  high  seas,  the  species  which  dwell 
on  or  in  the  Continental  Shelf,  and  the  anadromous  species  which 
spawn  in  U.S.  rivers  and  estuaries,  constitute  a  valuable  and  renewable 
natural  resource.  This  resource  also  contributes  to  the  food  supply  and 
economy  of  the  Nation  as  well  as  to  health  and  recreation. 

The  Congress  further  finds  and  declares  that,  as  a  consequence  of  in- 
creased fishing  pressure  and  because  of  the  absence  of  adequate  fishing 
management  practices  and  controls,  certain  stocks  of  fish  have  been 
overfished  and  others  substantially  reduced  in  number.  International 
agreements  have  not  prevented  this  decline  in  fishery  resources,  and 
further  danger  of  overfishing  exists  prior  to  the  conclusion  of  a  bind- 
ing treaty  on  fishery  management  jurisdiction. 

The  Congress  further  finds  and  declares  that  commercial  and  recre- 
ational fishing  constitutes  a  major  source  of  employment  and  con- 
tributes significantly  to  the  economy  of  the  Nation.  Many  coastal 
areas  are  dependent  on  fishing  and  related  activities,  and  their  econo- 
mies have  been  badly  damaged  by  the  overfishing  of  fishery-  resources. 
At  the  same  time,  management  of  fisheries  as  common  property  re- 
sources has  led  to  the  use  of  excessive  amounts  of  capital  and  labor 
in  many  fisheries.  As  a  result,  the  profits  earned  by  individual  fisher- 
men are  low,  potential  economic  benefits  to  the  Nation  are  lost,  and  the 
fisheries  are  depressed  industries. 

The  Congress  still  further  finds  and  declares  that  fishery  resources 
are  finite  but  renewable.  If  placed  under  sound  management  before 
overfishing  has  caused  irreversible  effects,  the  fisheries  can  be  re- 
stored and  maintained  so  as  to  provide  optimum  yields.  Therefore, 
a  national  program  for  management  and  conservation  of  the  fishery 
resources  subject  to  the  jurisdiction  of  the  United  States  is  necessary 
to  prevent  overfishing,  to  rebuild  overfished  stocks,  to  insure  conserva- 
tion, and  to  realize  the  full  potential  of  the  Nation's  fishery  resources. 

In  subsection  (b),  the  purposes  of  Congress  are  described:  (1)  to 
take  immediate  action  to  protect  and  conserve  the  fishery  resources  of 
the  Nation  by  declaring  management  and  conservation  authority  over 
such  resources  in  a  200-nautical-mile  zone  off  the  coasts  of  the  United 
States;  (2)  to  extend  the  exclusive  management  jurisdiction  of  the 
United  States  over  the  fishery  resources  of  the  Continental  Shelf 
and  over  anadromous  species  of  fish  which  spawn  in  the  rivers  and  es- 
tuaries of  the  United  States;  and  (3)  to  establish  a  national  fishery 
management  program  to  prevent  overfishing,  to  rebuild  overfished 
stocks,  to  insure  conservation,  and  to  realize  the  full  potential  of  the 
Nation's  fishery  resources. 

In  subsection  (c),  the  policy  of  Congress  is  set  forth  :  (1)  to  main- 
tain without  change  the  existing  territorial  or  other  ocean  jurisdiction 
of  the  United  States  for  all  purposes  other  than  the  management  and 
conservation  of  fishery  resources,  as  provided  in  the  Act ;  (2)  to  author- 
ize no  impediment  to.  or  interference  with,  recognized  legitimate  uses 
of  the  high  seas,  other  than  that  necessary  for  the  management  and 
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conservation  of  fishery  resources,  as  provided  in  the  Act ;  (3)  to  support 
and  encourage  international  agreements  for  the  management  of  highly 
migratory  species  of  fish  and  to  manage  such  species  when  found 
within  the  200-mile  zone  on  the  basis  of  regulations  adopted  pursuant 
to  such  agreements;  and  (4)  to  assure  that  the  national  fishery  man- 
agement program  (A)  utilizes,  and  is  based  upon,  the  best  scientific 
information  available;  (B)  involves,  and  is  responsive  to  the  needs  of, 
interested  and  affected  citizens;  (C)  promotes  efficiency;  (D)  mini- 
mizes the  costs  of  research,  administration,  management,  and  enforce- 
ment ;  and  ( E )  is  workable  and  effective. 

[Sec.  3]  Section  3.  (Definitions) 

1.  "Anadromous  species"  means  those  species  of  fish  which  spawn 
in  fresh  or  estuarine  waters  of  the  Unitd  States  but  which  migrate 
to  ocean  waters.  Examples  are  salmon  and  shad. 

2.  "Board"  means  the  Fishery  Management  Review  Board  estab- 
lished under  section  20i  of  this  act. 

3.  "Coastal  species"  means  all  species  of  fish  which  inhabit  the 
waters  off  the  coasts  of  the  United  States,  other  than  highly  migratory 
species  and  anadromous  species.  This  definition  is  not  identical  with 
the  biological  definition  and  is  not  meant  to  be.  Rather  it  is  a  legal 
definition  solely  for  the  purposes  of  this  Act. 

4.  "Conservation"  refers  to  all  the  rules,  regulations,  conditions, 
methods,  and  other  measures  (A)  which  are  required  to  rebuild  and 
maintain,  and  useful  in  rebuilding  and  maintaining,  fishery  resources 
and  the  marine  environment;  and  (B)  which  are  designed  to  assure 
that  (i)  a  supply  of  food,  and  other  products,  and  recreational  benefits, 
may  be  taken  or  obtained  therefrom  on  a  continuing  basis;  (ii) 
irreversible  or  long-term  adverse  effects  on  fishery  resources,  or  on  the 
marine  ecosystem  as  a  whole,  are  highly  unlikely;  and  (iii)  there  will 
be  a  multipicity  of  options  available  with  respect  to  future  use  of  these 
resources.  The  term  ''conservation"  is  interchangeable  with  the  term 
"management."  This  definition  serves  to  outline  several  of  the  goals  of 
the  national  fishery  management  program. 

5.  "Continental  Shelf  fishery  resources"  means  living  organisms  of 
sedentary  species  which,  at  the  harvestable  stage,  are  either  (1)  im- 
mobile; (2)  in  the  seabed;  or  (3)  unable  to  move  except  in  constant 
physical  contact  with  the  seabed  or  subsoil  of  the  Continental  Shelf  of 
the  United  States.  Pursuant  to  the  Convention  on  the  Continental 
Shelf  ( 15  UST  471 ;  TIAS  5578 ) ,  the  United  States  exercises  sovereign 
rights  over  its  Continental  Shelf  for  the  purpose  of  exploring  for  and 
exploiting  natural  resources,  including  fishery  resources.  The  definition 
of  "Continental  Shelf  fishery  resources"  used  in  this  act  is  the  same  as 
that  contained  in  the  Convention.  The  Act  of  May  1964  (78  Stat.  196) 
presently  authorizes  the  Secretary  of  Commerce  to  name  the  species 
fitting  the  above  definition.  That  Act  was  recently  amended  to  de- 
fine statutorily  certain  species  as  Continental  Shelf  fishery  resources, 
mainly  so  as  to  include  the  American  lobster  (Homarus  americanus) 
in  the  definition.  The  definition  used  in  this  act  will  continue  in  force 
existing  law  on  this  subject. 

6.  "Council"  means  a  Regional  Fishery  Management  Council  estab- 
lished under  section  202  of  the  act. 
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7.  "Fish"  means  all  living  marine  organisms,  including,  but  not  lim- 
ited to,  finfish.  mollusks,  crustaceans,  marine  mammals,  and  all  other 
forms  of  marine  animal  and  plant  life  (but  not  including  birds).  Used 
in  conjunction  with  the  term  "coastal  species,"  it  would  include  all 
forms  of  plant  and  animal  life  normally  found  in  coastal  waters  and 
of  interest  to  the  Xation.  Again,  this  definition  is  not  meant  to  reflect 
the  biological  definition  of  fish.  Combining  all  such  resources  in  a 
single  term  is  simply  a  useful  drafting  technique. 

8.  "Fishery"  means  (1)  one  or  more  stocks  of  fish  which  can  be 
identified  as  a  unit  for  purposes  of  management  and  conservation  and 
which  are  so  identified  by  the  appropriate  Council  and  the  Secretary 
on  the  basis  on  geographic,  scientific,  technical,  recreational,  and  eco- 
nomic characteristics,  and  (2)  the  business,  organized  activity,  or  act 
of  fishing  for  such  stocks.  The  term  is  broadlv  defined  to  take  account 
of  the  multitude  of  fishing  practices.  A  fishery  can  include  fishing 
effort  directed  toward  (1)  a  single  9tock  of  fish  found  in  a  certain 
area;  (2)  different  stocks  of  fish  sought  by  the  same  vessels;  (3)  all 
the  stocks  in  a  certain  area,  and  so  on.  There  can  be,  and  often  is,  a 
great  variety  in  value,  abundance,  habits,  methods  of  capture,  and  po- 
tential yield,  from  one  fishery  to  the  next.  For  example,  both  recrea- 
tional and  commercial  fishermen  participate  in  fisheries  seeking  such 
fish  as  flounder,  salmon,  cod,  striped  bass,  bluetish,  king  macKerel, 
shrimp,  bluefin  tuna,  and  swordfish.  Some  fisheries,  such  as  the  do- 
mestic sailfish  fishery,  primarily  involve  recreational  fishermen,  while 
others,  like  the  squid  fishery,  involve  only  commercial  fishermen.  Vari- 
ations exist  even  within  some  purely  commercial  fisheries  such  as 
where  there  is  competition  among  users  of  different  kinds  of  fishing 
gear.  For  example,  lobsters  are  taken  offshore  by  both  traps  and  bot- 
tom-trawls. It  is  intended  that  the  Secretary  and  the  Councils  select 
the  proper  units  for  management  on  a  case-by-case  basis. 

9.  "Fishery  conservation  zone"  means  a  zone  contiguous  to  the  terri- 
torial sea  of  the  United  States  within  which  the  United  States  exer- 
cises exclusive  fishery  management  and  conservation  authority.  The 
concept  of  a  fishery  conservation  zone,  or  contiguous  fishery  zone,  is 
one  currently  recognized  in  both  domestic  and  international  law.  In 
1966,  Public  Law  89-659  (the  so-called  Bartlett  Act)  was  enacted 
establishing  a  9-mile  fishery  zone  contiguous  to  the  3-mile  territorial 
sea  of  the  United  States.  It  is  common  practice  among  the  coastal 
nations  of  the  world  to  assert  fishery  jurisdiction  in  ocean  areas  be- 
yond their  territorial  waters  (see  app.  II).  As  the  concept  is  used  in 
this  act,  a  fishery  conservation  zone  is  a  special  purpose  jurisdictional 
zone,  i.e.,  a  geographic  area  within  which  legal  competence  to  control, 
regulate,  and  establish  rights  of  access  to  fish  is  asserted  for  the  spe- 
cific purpose  of  conserving  fishery  resources.  It  is  not  an  asser- 
tion of  territorial  jurisdiction,  a  concept  which  approaches  plenary 
authority.  Consequently,  it  does  not  change  the  status  of  the  waters 
included  within  the  zone  for  uses  and  activities  other  than  fishing. 

10.  "Fishing"  means  the  catching,  taking,  harvesting,  or  attempted 
catching,  taking,  harvesting,  of  any  fish  for  any  purpose  other  than 
scientific  research,  and  any  activity  at  sea  in  support  of  such  actual 
or  attempted  catching,  taking,  or  harvesting. 


676 


11.  "Fishing  vessel"  means  any  vessel,  boat,  ship,  contrivance,  or 
other  craft  which  is  used  for,  equipped  to  be  used  for,  or  of  a  type  nor- 
mally used  for,  fishing. 

12.  "Fishing-support  vessel"  means  any  vessel,  boat,  ship,  contriv- 
ance, or  other  craft  which  is  used  for,  equipped  to  be  used  for,  or  of  a 
type  which  is  normally  used  for,  aiding  or  assisting  one  or  more  fish- 
ing vessels  at  sea  in  the  performance  of  any  support  activity  (except 
a  scientific  research  vessel) ,  including,  but  not  limited  to,  supply,  stor- 
age, refrigeration,  or  processing. 

13.  "Foreign  fishing"  means  fishing  by  a  vessel  other  than  a  vessel 
of  the  United  States.  The  determinant  is  the  flag  of  the  vessel.  If  the 
vessel  flies  the  flag  of,  i.e.,  is  registered  in,  a  foreign  nation,  it  is  in- 
cluded in  the  term. 

14.  "High  seas"  means  waters  beyond  the  territorial  sea  or  the  fish- 
ery conservation  zone  (or  the  equivalent  thereof)  of  any  nation.  This 
definition  is  not  the  same  as  that  contained  in  the  Convention  on  the 
High  Seas  (13  UST:  TIAS  5200)  which  defines  the  high  seas  as  all 
parts  of  the  sea  that  are  not  included  in  the  territorial  sea  or  in  the 
internal  waters  of  a  nation. 

15.  "Highly  migratory  species"  means  species  of  tuna  which,  in 
the  course  of  their  life  cycle,  spawn  and  migrate  in  waters  of  the 
ocean.  Tuna  are  pelagic  fish  and  are  wide  ranging  in  their  migrations. 
For  example,  stocks  of  skipjack  tuna,  found  throughout  the  eastern 
tropical  Pacific  Ocean,  migrate  through  the  waters  of  Central  and 
South  America  and  the  central  Pacific.  Because  of  the  extensive 
migration  of  tunas  and  the  mobility  of  sophisticated  tuna  fleets,  these 
highly  migratory  species  cannot  successfully  be  managed  except  by 
agreements  which  cover  these  fish,  and  fishermen,  wherever  they 
might  go.  In  addition,  unlike  anadromous  and  coastal  species,  tuna 
have  no  special  nexus  to  any  coastal  nation  which  gives  rise  to  a  claim 
of  exclusive  ownership. 

16.  "International  fishery  agreement"  means  any  bilateral  or  multi- 
lateral treaty,  convention,  or  agreement  which  relates  to  fishing  and 
to  which  the  United  States  is  a  party.  The  term  is  intended  to  in- 
clude executive  agreements  not  subject  to  the  advice  and  consent  of 
the  Senate. 

17.  "National  standards"  means  the  national  standards  for  manage- 
ment and  conservation  set  forth  in  section  201  (a)  of  the  Act. 

18.  "Optimum,"  with  respect  to  the  yield  from  a  fishery,  means  the 
amount  of  fish  (1)  which,  if  produced,  will  provide  the  greatest  bene- 
fit to  the  Nation,  and  (2)  which  is  prescribed  as  such  by  the  appro- 
priate Council  and  the  Secretary  on  the  basis  of  the  maximum  sus- 
tainable yield  from  such  fishery  as  modified  by  any  relevant  economic, 
social,  and/or  ecological  factors.  All  forms  of  sound  fishery  manage- 
ment involve  the  preservation  of  a  portion  of  a  fish  stock  as  brood 
stock  to  provide  resources  for  future  harvests.  In  the  past,  most  fishery 
management  has  sought  to  achieve  the  maximum  sustainable  yield 
from  a  fishery.  The  maximum  yield  (primarily  a  biological  term)  is 
achieved  when  the  annual  catch  from  a  fishery  is  at  the  highest  level, 
in  terms  of  number  or  weight  of  fish  caught,  which  can  be  sustained 
without  harming  the  reproductive  ability  of  the  stock  and  which  as- 
sures a  similar  level  of  harvest  in  the  next  year.  However,  many  ex- 
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perts  believe  that  use  of  the  maximum  sustainable  yield  objective  in 
fisheries  management  may  lead  to  substantial  economic  waste  and  may 
ignore  important  environmental  relationships  between  stocks  from 
which  yields  cannot  be  maximized  simultaneously.  It  seems  more  de- 
sirable therefore  to  adopt  the  objective  of  optimum  yield,  defined  to 
include  the  maximum  yield  as  the  basic  standard  of  reference,  as  modi- 
fied by  relevant  .economic,  social,  and/or  ecological  factors.  However, 
the  Committee  does  not  intend  that  these  modifying  factors  should  be 
used  to  institute  management  measures  which  permit  overfishing  on  a 
continued  basis.  Although  it  may  be  conceivable  that  a  situation  may 
occur  in  which  a  yield  higher  than  the  maximum  sustainable  might 
be  defensible,  this  would  seem  rare  and  should  be  only  temporary.  In 
almost  every  other  instance,  the  optimum  yield  should  be  equal  to  or 
below  the  maximum  sustainable  yield.  It  is  intended  that  determining 
the  optimum  yield  of  each  fishery  ought  to  be  within  the  discretionary 
powers  of  the  Councils  and  the  Secretary. 

19.  "Person"  has  the  meaning  set  forth  in  section  1  of  title  1, 
United  States  Code,  and,  in  addition,  includes  any  government,  in- 
cluding a  foreign  government,  any  entity  of  a  government,  ad  a  citi- 
zen of  a  foreign  nation. 

20.  "Secretary"  means  the  Secretary  of  Commerce,  or  his  delegate. 
The  Committee  expects  that  many,  if  not  all,  of  the  authorities  and 
responsibilities  given  the  Secretary  under  this  Act  will  be  delegated 
to  the  National  Oceanic  and  Atmospheric  Administration  and  the 
National  Marine  Fisheries  Service. 

21.  "State"  means  each  of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  American  Samoa,  the  Virgin 
Islands,  Guam,  and  many  other  territories  and  possessions  of  the 
United  States. 

22.  "Stock"  means,  with  respect  to  any  fish,  a  type,  species,  or  other 
category  capable  of  management  as  a  unit. 

23.  "United  States,"  when  used  in  the  geographical  context,  includes 
all  States. 

24.  "Vessel  of  the  United  States"  means  any  boat,  ship,  contrivance, 
or  other  craft,  however  propelled  or  moved,  which  is  (1)  designed, 
used,  or  capable  of  being  used  for  navigation  on  or  under  water,  and 
(2)  documented  under  the  laws  of  the  United  States  or  which  is 
registered  under  the  laws  of  any  State. 

TITLE  I— FISHERY  MANAGEMENT  JURISDICTION  OF 
THE  UNITED  STATES 

[Sec.  101J  Section  101.  (Extent  of  Jurisdiction) 

Subsection  (a)  establishes,  and  defines  the  boundaries  of.  the  fishery 
conservation  zone  contiguous  to  the  3-mile  territorial  sea  of  the  United 
States  created  by  this  Act.  Within  the  fishery  conservation  zone,  the 
United  States  would  exercise  exclusive  fishery  management  authority. 
This  authority  is  exclusive  in  the  sense  that  no  other  nation  may  regu- 
late fishing  within  the  zone,  although  vessels  of  other  nations  may  be 
allowed  to  engage  in  fishing,  in  accordance  with  the  Act,  within  the 
zone. 
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The  boundaries  of  the  zone  are  drawn  so  as  to  place  the  zone  outside 
the  seaward  boundaries  of  the  individual  coastal  States,  but  not  more 
than  200  nautical  miles  from  the  U.S.  coastline.  The  seaward  bound- 
aries of  the  coastal  States  are  defined  in  section  2  of  the  Submerged 
Lands  Act  (43  U.S.C.  1301).  In  all  cases,  except  with  respect  to  Texas 
and  Florida  in  the  Gulf  of  Mexico  where  their  seaward  boundaries 
are  9  miles  from  shore,  State  boundaries  are  located  3  miles  from  the 
coast.  The  shore  or  coastline  is  the  baseline  from  which  the  territorial 
sea  is  measured  as  set  forth  in  the  Convention  on  the  Territorial  Sea 
and  the  Contiguous  Zone  (15  UST  1606;  TIAS  5639).  Although  this 
creates  an  anomoly  with  respect  to  Texas  and  Florida,  it  preserves 
the  domestic  breakdown  of  management  authority  between  the  States 
and  the  Federal  Government  which  has  prevailed  since  the  founding 
of  the  republic.  For  the  purposes  of  this  act,  the  waters  which  are 
within  the  boundaries  of  Texas  and  Florida,  but  which  are  beyond 
the  3-mile  territorial  sea  of  the  United  States,  shall  be  deemed  to  be 
part  of  the  territorial  sea. 

[Sec.  102 (2)  J  Subsection  (b)  states  that  the  United  States  would  ex- 
ercise, throughout  their  range,  exclusive  fishery  management  author- 
ity over  anadromous  species  of  fish  spawned  in  the  fresh  and  estuarine 
waters  of  the  United  States.  However,  exclusive  U.S.  authority  would 
not  apply  to  such  fish  while  they  are  found  in  the  territorial  sea  or 
the  fishery  conservation  zone  (or  the  equivalent  thereof)  of  any  other 
nation,  as  such  is  recognized  by  the  United  States. 

The  assertion  of  exclusive  authority  over  anadromous  species  of  fish 
is  meant  to  apply  when  such  fish  are  found  on  the  high  seas 
beyond  the  U.S.  fishery  conservation  zone,  but  outside  the  jurisdiction 
of  any  other  nation.  It  is  anticipated  that  the  United  States  will  use 
this  authority  to  ban  any  capure  of  anadromous  species  of  fish  on  the 
high  seas  and  regulate  their  taking  in  the  fishery  conservation  zone. 
Furthermore,  this  assertion  of  authority  is  not  intended  to  preempt 
coastal  States'  authority  to  manage  anadromous  species  of  fish  within 
their  boundaries.  As  a  domestic  matter,  management  of  these  species 
will  have  to  be  handled  on  a  joint  basis  with  the  Fishery  Management 
Councils,  created  pursuant  to  this  Act,  and  the  individual  States.  The 
prinicipal  example  of  anadromous  species  is  salmon,  the  second  most 
valuable  species  of  fish  landed  in  the  United  States  in  1973.  To  main- 
tain and  foster  large  annual  runs  of  salmon,  the  Federal  Government 
and  the  States  have  expended  millions  of  dollars  in  building  hatch- 
eries, fish  ladders  around  dams,  research  facilities,  and  other  facilities 
and  programs  designed  to  enhance  salmon  populations  spawned  in  the 
rivers  and  streams  of  the  Nation.  The  United  States  is  the  "host  state," 
or  the  point  of  origin,  for  a  large  quantity  of  the  salmon  found  in  the 
waters  of  the  north  Pacific  Ocean  where  virtually  all  the  world's  catch 
of  salmon  is  made.  The  United  States,  as  the  "host  state,''  undertakes 
costly  measures  for  conservation  of  salmon  and  prevents  our  citizens 
from  fishing  for  them  except  in  coastal  waters,  where  the  necessary 
escapement  can  be  insured.  Other  nations  may,  under  the  principle  of 
freedom  to  fish  on  the  high  seas,  catch  what  they  like  where  runs 
are  highly  vulnerable  and  are  composed  mostly  of  immature  fish,  unless 
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they  agree  to  restrict  their  efforts.  The  purpose  of  this  Act  is  to  assert 
jurisdiction  over  anadromous  species  on  the  high  seas,  beyond  200 
nautical  miles.  This  aspect  of  S.  961  is  similar  to  the  U.S.  law  of  the 
sea  negotiating  position  regarding  fisheries. 

[See.  102(3)]  Subsection  (c)  reaffirms  that  the  United  States  shall 
exercise  exclusive  fishery  management  authority  over  Continental 
Shelf  fishery  resources.  This  authority  will  extend  to  the  depth  of  the 
ocean  at  which  such  resources  can  be  exploited.  The  extent  of  juris- 
diction asserted  is  the  same  as  that  a  Horded  to  the  United  States  under 
the  Convention  on  the  Continental  Shelf. 

[Sec.  103]  Subsection  (d)  specifically  excludes  highly  migratory 
species  of  fish  from  the  exclusive  management  jurisdiction  of  the 
United  States.  This  is  in  recognition  of  the  wide-ranging  migratory 
behavior  of  tuna  and  the  need  for  unification  of  control  pursuant  to 
an  international  agreement.  Adoption  of  controls  by  a  single  nation 
would  be  largely  ineffective  in  managing  tuna,  even  if  that  nation  had 
a  20-mile  fishery  jurisdictional  limit.  International  management  is  far 
more  preferable.  There  are  two  principal  treaties  which  presently 
apply  to  fishing  for  highly  migratory  species  of  fish,  including  within 
an  extended  200-mile  fishery  management  zone:  (1)  The  Convention 
for  the  Establishment  of  an  Inter-American  Tropical  Tuna  Commis- 
sion (the  "IATTC"  Convention),  effective  March  3, 1950  (1  FST  230; 
TIAS  2044)  ;  and  (2)  the  International  Convention  for  the  Conserva- 
ton  of  Atlantic  Tunas  (the  "ICC AT"  Convention) .  effective  March  21, 
1000  (TIAS  6767).  The  IATTC  Convention  applies  to  fishing  in  the 
eastern  tropical  Pacific  Ocean  for  yellowfin  and  skipjack  tuna  and  tuna 
baitfishes.  Member  nations  are  Costa  Rica.  United  States.  Mexico,  Pan- 
ama. Canada.  Japan,  and  France.  The  ICCAT  Convention  covers  all 
waters  of  the  Atlantic  Ocean,  including  the  adjacent  seas,  and  regulates 
fishing  for  tuna,  Japan,  Canada.  United  States,  Brazil.  France,  Portu- 
gal, and  the  Ivory  Coast  are  signatory  to  this  Convention.  Exclusion 
of  highly  migratory  species  from  the  jurisdiction  of  the  United  States 
preserves  these  treaties.  This  is  also  reflective  of  the  U.S.  position  on 
ocean  fisheries  jurisdiction  being  advanced  in  the  U.N.  Law  of  the  Sea 
Conference. 

Section  102.  {Foreign  Fishing) 

[Sec.  201]  Section  102  provides,  and  outlines  the  extent  of.  author- 
ity to  allow  foreign  fishing  within  the  fishery  conservation  zone,  for 
anadromous  species  of  fish,  and  for  Continental  Shelf  fishery  resources. 
This  authority  is  given  jointly  to  the  Secretary  of  Commerce  and  to 
the  Secretary  of  State.  The  Secretary  of  the  Treasury,  due  to  his  re- 
sponsibilities under  the  customs  laws,  must  be  consulted  in  the  exercise 
of  this  authority.  Also,  such  authority  is  to  be  exercised  in  accordance 
with  the  provisions  of  section  102  and  is  subject,  where  appropriate,  to 
title  I  of  the  Act.  the  regulations  listed  thereunder,  and  sections  301 
and  302  relating  to  prohibited  acts. 

[Sec.  201(d)]  Subsection  (b)  specifies  that  the  allowable  level  of 
total  foreiofn  fishing,  if  any  is  allowed  for  any  stock  of  fish,  shall  be 
set  upon  the  basis  of  the  portion  of  the  allowable  catch  of  any  fishery 
or  stock  of  fish  which  cannot,  or  will  not.  be  harvested  by  vessels  of  the 
United  States.  This  section  establishes  the  concepts  of  (1)  preferential 
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rights  for  vessels  of  the  United  States  to  capture  fish  over  which  the 
United  States  has  exclusive  fishery  management  authority,  and  (2) 
full  utilization  of  available  fishery  resources.  To  the  extent  that  the 
U.S.  fishermen  will  not  (because  they  lack  the  capacity  or  the  desire) 
capture  all  the  allowable  catch  of  many  particular  stock  of  fish,  for- 
eign fishing  is  to  be  allowed.  The  overall  amount  of  fishing  to  be  al- 
lowed under  the  Act,  including  foreign  fishing  and  fishing  by  vessels  of 
the  United  States,  cannot  exceed  the  optimum  yield  of  any  stock  or 
fishery.  This  subsection  is  substantially  in  accordance  with  the  pro- 
visions of  the  single  negotiating  text  developed  in  the  Geneva  session 
of  the  Third  U.N.  Law  of  the  Sea  Conference  and  with  the  U.S. 
position  in  regard  thereto.  Should  it  become  necessary  to  allocate  for- 
eign fishing  between  and  among  various  foreign  nations  the  concept 
or  traditional  fishing  activity  would  be  used  to  establish  priority. 
[Sec.  201  (e)]  Tmdirionnl  foreign  fishing  means  Ions:  standing,  active, 
and  continuous  fishing  for  a  particular  stock  of  fish  by  citizens  of  a 
particular  foreign  nation.  Traditional  or  historic  fishing  rights  were 
recognized  in  the  act  of  October  16,  1966  (80  Stat.  008),  which  created 
the  existing  9-mile  contiguous  fishery  zone.  Whether  any  nation  (whose 
citizens  presently  fish  within  the  fishery  conservation  zone,  or  fish 
for  anadromous  species  of  fish  or  Continental  Shelf  fishery  resources) 
possesses  traditional  fishing  rights  must  be  determined  on  a  case-by- 
case  basis.  Nations  which  only  recently  began  to  fish  1  or  2  years  ago 
clearly  lack  such  rights.  However,  nations  whosce  fishermen  have 
continually  fished  on  a  particular  stock  for  10  or  15  years  in  com- 
pliance with  any  applicable  fishery  treaties  of  the  domestic  law 
would  have  a  strong  case  for  traditional  fishing  preferences.  The  Sec- 
retary and  Secretary  of  State  would  allocate  any  remainder  to  foreign 
nations  on  an  equitable  basis. 

[Sec.  201(f)]  Subsection  (c)  states  that  foreign  fishing  cannot  be 
authorized  for  any  foreign  nation  unless  such  nation  satisfies  the  Secre- 
tary of  Commerce  and  the  Secretary  of  State  that  it  extends  substanti- 
ally the  same  fishing  privileges  to  vessels  of  the  United  States  with  re- 
spect to  fishing  within  its  fishery  conservation  zone  (or  its  equivalent) 
or  for  such  nation's  anadromous  species  or  Continental  Shelf  fishery 
resources,  if  any.  This  provision  simply  creates  the  principle  of  equal 
treatment.  Clearly,  however,  some  nations  may  not  have  equivalent 
fishery  resources  to  require  equal  treatment  and  therefore  no  require- 
ment of  reciprocity  would  be  required.  For  example,  if  the  fishermen 
of  Switzerland  wish  to  have  access  to  the  fishery  conservation  zone 
of  the  United  States,  obviously  no  showing  of  reciprocity  is  needed. 

[Sees.  102(g)  ;  303(a)]  Subsection  (d)  authorizes  and  directs  the 
Secretary  of  Commerce  and  the  Secretary  of  State  to  establish  appro- 
priate conditions  for  foreign  fishing  which  must  be  complied  with  by 
any  foreign-flag  fishing  or  fishing-support  vessel  authorized  to  fish 
under  the  Act.  These  conditions  are  to  be  consistent  with  the  national 
standards,  the  fishery  management  plans,  and  the  management  regula- 
tions under  title  II  of  the  Act.  It  is  anticipated  that  such  conditions 
will  become  part  of  any  agreement  between  the  United  States  and  any 
such  nation,  and  would  be  enforced  by  the  United  States  as  well  as 
by  the  flag  nation. 
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In  determining  the  allowable  level  of  total  foreign  fishing  with 
respect  to  any  particular  fishery  or  stock  of  fish,  the  Secretary  of 
Commerce  and  the  Secretary  of  State  are  to  utilize  the  best  available 
scientific  information,  including,  but  not  limited  to,  catch  and  effort 
statistics  and  relevant  data  compiled  and  made  available  by  any  for- 
eign nation.  Subsection  (e)  [Sees.  303(a)  (3)  ;  303(a)  (5)]  requiresthe 
Secretary  of  Commerce  to  verify  the  authenticity  of  foreign  catch  sta- 
tistics and  any  other  relevent  data  furnished  for  this  purpose.  The 
Secretary  is  also  authorized  to  require  that  observers  be  placed  aboard 
foreign-flag  fishing  and  fishing-support  vessels  authorized  to  fish  pur- 
suant to  the  Act.  to  the  extent  necessary  and  appropriate.  The  purpose 
of  such  observers  is  to  insure  that  accurate  catch  statistics  are  reported 
and  that  the  applicable  allowable  catch  level  is  not  exceeded. 

The  Secretary  is  also  authorized  and  directed  to  establish  a  schedule 
of  reasonable  fees  which  shall  be  paid  to  the  Secretary  by  any  foreign- 
flag  fishing  or  fishing-support  vessel  authorized  to  fish  pursuant  to  the 
act.  [Sec.  204(b)  (10)3  In  determining  the  level  of  such  feels,  the 
Secretary  may  take  into  account  the  overall  cost  of  management,  re- 
search, administration,  enforcement,  and  the  value  of  the  fishing  priv- 
ilege, and  other  relevant  factors.  The  costs  of  the  management  system 
for  U.S.  fisheries  will  be  borne  in  part  by  tax  revenues.  Consequently, 
domestic  fishermen  may  contribute  to  the  effort  in  the  form  of  both 
tax  payments  and  license  fees.  Accordingly,  the  fees  charged  any  for- 
eign fishing  vessel  would  likely  be  higher  than  those  for  a  domestic 
vessel.  Therefore,  the  bill  provides  that  fees  charged  by  the  Secretary 
may  vary  for  different  categories  of  fishermen  to  the  extent  deemed 
reasonable  and  appropriate.  In  addition,  all  pertinent  information  re- 
lating to  foreign  fishing,  including  that  which  is  authorized  to  be  col- 
lected by  the  Secretary,  shall  be  made  available  publicly  and  shall  be 
published  in  summary  form  in  the  Federal  Register.  [Sec.  204(b)  (4)] 
Further,  no  vessel  from  a  foreign  nation  authorized  to  fish  pursuant 
to  the  Act  shall  engage  in  such  fishing  unless  and  until  the  owner  or 
operator  thereof  establishes  and  maintains  a  place  of  business  in  the 
United  States  and  names  an  agent  in  a  State  who  is  authorized  to  re- 
ceive legal  process.  [Sec.  201  (c)(2)(F)]  This  requirement  is  intended 
to  simplify  information  gathering  and  administration  of  the  Act. 

Subsection  (f )  provides  that,  except  as  provided  pursuant  to  this  act, 
it  shall  be  unlawful  for  any  vessel,  or  for  any  master  or  other  person 
in  charge  of  any  vessel,  except  a  vessel  of  the  United  States,  to  engage 
in  fishing  in  the  internal  waters,  the  territorial  sea,  or  the  fishery 
conservation  zone  of  the  United  States,  or  to  engage  in  fishing  for 
anadromous  species  or  Continental  Shelf  fishery  resources.  [Sees.  201 
(a)  :  204(a)]  It  should  be  noted  that  this  Act  would  allow  no  foreign 
fishing  within  the  internal  waters  or  the  territorial  sea  of  the  United 
States.  [Sec.  307(2)  (A)] 

Section  103.  (International  Fishery  Agreements) 

Section  103(a)  [Sees.  202(a)  :  202(b)  :  202(c)]  directs  and  author- 
izes the  Secretary  of  State,  in  cooperation  with  the  Secretary,  to  in- 
itiate and  conduct  negotiations  with  any  foreign  nations  which,  prior 
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to  the  date  of  enactment  of  this  Act.  has  been  engaged  in,  or  whose 
citizens  have  been  engaged  in,  or  wish  to  engage  in,  fishing  within  the 
fishery  conservation  zone  of  the  United  States,  or  for  anadromous 
species  or  Continental  Shelf  fishery  resources.  In  most  cases,  this  will 
involve  nations  with  which  the  United  States  already  has  executive 
agreements  concerning  fishing,  or  nations  which  are  a  party  to  multi- 
lateral fishery  agreements  covering  fishing  off  the  coasts  of  the  United 
States.  However,  there  may  be  instances  in  which  nations,  which  have 
not  signed  agreements  with  the  United  States  or  which  are  not  sig- 
natory to  applicable  international  treaties,  may  seek  fishing  agree- 
ments with  the  United  States.  It  should  be  made  clear  that  S.  961  does 
not  automaticallv  and  completely  negate  either  existing  treaty  rights 
or  traditional  fishing  activity.  Clearly,  the  United  States  has  a  duty  to 
negotiate  with  those  countries  whose  citizens  fish  in  areas  which  would 
come  under  an  extended  fishery  conservation  zone.  The  purpose  of 
this  section  is  to  direct  the  Secretary  of  State  to  begin  negotiations  in 
order  to  either  phaseout  or  phasedown  foreign  fishing  activities  to  the 
levels  specified  in  section  102.  [Sec.  201]  The  Committee  recognizes  the 
obligation  to  negotiate  with  other  nations  to  achieve  the  goals  of  this 
Art.  This  provision  is  for  that  purpose. 

In  addition,  section  103  would  authorize  and  direct  the  Secretary 
of  State,  upon  request  of  and  in  cooperation  with  the  Secretary  of 
Commerce,  to  initiate  and  conduct  negotiations  with  any  foreign  na- 
tion in  whose  fishery  conservation  zone  (or  its  equivalent),  vessels  of 
the  United  States  are  engaged,  or  wish  to  be  engaged,  in  fishing,  [Sec. 
202(a)  (4)  (A)],  or  with  respect  to  anadromous  species  or  Continental 
Shelf  fishery  resources  as  to  which  such  nation  asserts  management 
authority  and  for  which  vessels  of  the  United  States  fish,  or  wish  to 
fish.  [Sec.  202(a)(4)(B)] 

The  purpose  of  all  such  negotiations  would  be  to  conclude  interna- 
tional fishery  agreements  to  effectuate  the  purpose,  policy,  and  pro- 
visions of  this  Act.  [Sec.  202(a)  (5)]  Such  agreements  may  include, 
but  need  not  be  limited  to.  agreements  to  provide  for  the  management 
and  conservation  of  (1)  coastal  species  which  are  found  both  in  the 
fishery  conservation  zone  of  the  United  States  and  an  adjacent  foreign 
nations  equivalent  of  such  zone:  (2)  anadromous  species  which  are 
found,  during  the  course  of  their  migration,  in  ocean  areas  subject  to 
the  fishery  management  authority  of  more  than  one  nation,  or  which 
intermingle  on  the  high  seas  with  anadromous  species  originating  in 
the  rivers  and  estuaries  of  other  nations;  (3)  highly  migratory  species 
which  may  be  covered  by  international  fishery  agreements;  and  (4) 
coastal  species  or  Continental  Shelf  fishery  resources  which  are  found 
in  areas  subject  to  the  fishery  management  authority  of  any  foreign 
nation,  through  measures  which  allow  vessels  of  the  United  States  to 
harvest  an  appropriate  portion  of  such  species  in  accordance  with 
the  traditional  fishing  activity  of  vessels  of  the  United  States.  [Sees. 
202(a);  202(c):  202(e)] 

Subsection  (b)  [Sees.  202(a)  :  202(b)  :  202(c)]  further  directs  the 
Secretary  of  State  to  immediately  review,  in  cooperation  with  the 
Secretary  of  Commerce,  each  treaty,  convention,  or  other  international 
agreement  to  determine  whether  the  provisions  of  such  agreements  are 
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consistent  with  the  purposes,  policy,  and  provisions  of  this  act.  Pres- 
ently, the  United  States  is  a  party  to  23  bilateral  or  multilateral 
treaties  and  executive  agreements.  Many  are  short-lived  executive 
agreements,  negotiated  for  only  1  or  2  years.  It  is  intended  that  most 
such  agreements  be  renegotiated  to  make  them  compatible  with  this 
Act.  Obviously,  however,  those  agreements  which  have  proved  suc- 
cessful in  the  past  and  which  are  still. satisfactory  to  U.S.  fishing  in- 
terests, should  be  retained,  if  possible.  fSees.  201(a)  ;  201(b)  ;  201  (c)  ; 
202(a):  202(b);  202(c)]  The  Committee  intends  that  negotiations 
should  begin  immediately  upon  enactment  of  this  Act,  and  the  Secre- 
tary of  State  should  seek  to  amend  or  terminate  any  agreement  which 
requires  change  or  termination  by  not  later  than  September  80,  1976. 
[Sees.  201(a)  ;  202(b)  ;  202(c)]  Time  is  of  the  essence  and  quick  ac- 
tion is  required. 

Subsection  (c)  [Sec.  202(d)]  was  included  to  indicate  that  the 
Secretary  of  State  should  begin  to  seek  agreements  with  neighboring 
countries  on  the  boundaries  of  the  fishery  conservation  zone  of  the 
United  States  in  relation  to  any  such  nation.  It  is  possible  that  negotia- 
tions may  take  some  time  and  it  is  hoped  that  the  Secretary  can 
achieve  interim  agreements  where  necessary  so  that  management  pro- 
grams are  not  impeded.  The  immediate  and  primary  concern  will  be 
the  boundaries  with  Mexico,  Canada,  the  Soviet  Union,  and  Caribbean 
nations. 

Because  of  the  possibility  that  certain  nations  may  cite  this  Act  as 
precedent  for  a  total  exclusion  of  vessels  of  the  United  States  from  the 
fishery  conservation  zone  over  which  they  claim  jurisdiction,  subsec- 
tion (d)  [Sec.  202(e)]  declares  that  it  is  the  sense  of  Congress  that 
the  U.S.  Government  shall  not  recognize  the  limits  of  a  fishery  con- 
servation zone  (or  its  equivalent)  beyond  12  miles  from  any  nation's 
coastline,  if  such  nation  (1)  fails  to  recognize  the  traditional  fishing 
activity  of  vessels  of  the  United  States,  if  any,  within  the  zone;  (2) 
fails  to  recognize  traditional  fishing  activity  of  vessels  of  the  United 
States  with  respect  to  anadromous  species  or  Continental  Shelf  fishery 
resources  as  to  which  such  nations  assert  management  authority;  or 
(3)  fails  to  recognize  and  accept  that  highly  migratory  species  are 
to  be  managed  by  applicable  international  fishery  agreements,  whether 
or  not  such  nations  is  a  party  to  such  agreements.  This  provision  seeks 
to  protect  the  interest  of  our  long-distance  fishing  fleets  by  withhold- 
ing recognition  of  a  foreign  nation's  claimed  fishery  jurisdiction  if  it 
is  not  reasonable  in  scope1 


The  last  provision  of  this  section,  sets  a  termination  date  for 
the  other  provisions  of  the  title.  [Sec.  401]  The  sections  relating  to 
jurisdiction  would  expire,  and  cease  to  be  of  any  legal  effect,  on  the 
date  that  a  Law  of  the  Sea  treaty  (or  other  comprehensive  treaty,  con- 
vention, or  agreement  with  respect  to  fishery  jurisdiction,  which  the 
United  States  has  signed  or  is  a  party  to)  comes  into  force  or  is  pro- 
visionally applied  by  the  United  States.  The  Committee  expects  that 
this  title  will  be  interim  in  effect  and  will  be  amended  once  a  Law  of  the 
Sea  treaty  is  agreed  to.  If  the  United  States  signs  whatever  product  is 
produced  out  of  the  Third  Linked  Nations  Law  of  the  Sea  Conference 
and  when  the  ratification  process  is  complete,  this  title  will  be  super- 
seded. If  the  agreement  can  be  provisionally  applied,  i.e..  come  into 
force  prior  to  formal  ratification,  this  title  will  also  cease  to  have  any 
legal  effect. 

73-982   O  -  76  -  44 
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TITLE  II— NATIONAL  FISHERY  MANAGEMENT  PROGRAM 

Section  201.  (National  Standards)  [Sec.  301] 

Title  II  creates  the  institutional  mechanism,  and  procedures,  for  the 
adoption  of  measures  to  manage  and  conserve  the  fisheries  subject  to  the 
provisions  of  this  Act.  It  is  often  felt  that  when  foreign  fishing  fleets 
operating  within  200  miles  of  our  shores  are  controlled,  problems  which 
have  plagued  our  fishing  industry  in  the  past  will  be  eliminated.  [Sees. 
2;  101]  However,  the  Committee  recognizes  that  by  itself  the  estab- 
lishment of  a  200-mile  limit  will  not  eliminate  all  the  problems  which 
have  beset  our  fishing  industry.  [Sees.  2;  101;  102]  A  viable  man- 
agement scheme  for  the  Nation's  fisherv  resources  is  a  necessary  con- 
comitant of  an  extended  fishery  zone.  [Sees.  2 ;  102]  It  is  absolutely 
vital  that  a  national  management  program,  properly  tailored  to  take 
account  of  the  variability  of  fish  resources,  the  individuality  of  the 
fishermen,  the  needs  of  the  consumer,  and  the  obligations  to  the  general 
public,  be  established.  [Sees.  2;  301(a)]  It  must  also  be  designed  to 
provide  the  best  product  to  the  consumer  at  the  lowest  price  while 
insuring  a  fair  return  to  fishermen.  [Sec.  2]  The  Committee  fully 
recognizes  that  creation  of  this  new  institutional  mechanism,  and  its 
implementation,  will  be  no  small  undertaking.  S.  961  has  been  re- 
drafted to  begin  that  undertaking. 

At  present,  the  Federal  Government,  as  noted  earlier,  does  not  regu- 
late domestic  fishing  practices  beyond  the  3-mile  territorial  sea  even 
though  there  is  paramount  Federal  jurisdiction  in  the  area.  In  1966, 
Congress  adopted  legislation  which  extended  national  fishery  manage- 
ment jurisdiction  9  miles  beyond  the  3-mile  territorial  sea,  and  gen- 
erally excluded  foreign  fishing  from  this  zone.  Fishing  within  the 
3-mile  limit  is  regulated  by  the  States.  States  also  manage  their  resi- 
dents wherever  they  go  through  State  licenses  and  landing  laws.  How- 
ever, this  State-to-State  separation  of  power  is  not  reflective  of  the 
migratory  habits  of  fish  stocks,  but  is  due  to  historic  and  political  fac- 
tors. As  a  result,  inconsistent  regulations  have  often  developed.  For 
example,  the  State  of  Oregon  maintains  a  salmon  hatchery  program. 
Salmon  reared  in  the  Oregon  program  decend  Oregon  rivers  and  later 
may  be  found  in  California  waters.  These  same  salmon  may  then  be 
caught  legally  under  the  California  fishing  regulations,  but  earlier  in 
the  season  and  at  a  smaller  size  than  it  would  be  legal  to  catch  these 
fish  under  Oregon's  fishing  code.  Consequently,  management  of  fishery 
resources  from  the  national  or  regional  perspective  is  important  to 
sound  conservation  practices. 

Title  I  establishes  a  fishery  management  institutional  arrangement 
of  three  parts.  Section  202  [Sec.  302]  establishes  seven  Regional  Fish- 
ery Management  Councils  which  are  charged  with  the  responsibility 
of  preparing  management  plans  [Sees.  302 ;  303]  and  recommending 
management  regulations  [Sees.  302 ;  303]  to  the  Secretary  for  fisheries 
in  the  various  regions  of  the  country.  The  regional  Councils  are,  in 
concept,  intended  to  be  similar  to  a  legislative  branch  of  government. 
The  Councils  are  afforded  a  reasonable  measure  of  independence  and 
authority  and  are  designed  to  maintain  a  close  relation  with  those  at 
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the  most  local  level  interested  in  and  affected  by  fisheries  management. 
The  Secretary  of  Commerce  is  given  authority  under  the  bill  to  art  as 
the  "executive,"  with  ultimate  authority  to  make  decisions  about  man- 
agement regulations  for  the  entire  nation.  [Sec.  304]  However,  the 
Secretary's  responsibility  is  by  no  means  intended  to  be  plenary.  His 
duties  will  be  to  insure  that  the  Councils  are  properly  constituted: 
that  they  operate  according  to  the  procedures  set  forth  in  the  Act  ; 
that  the  management  regulations  which  the  Councils  recommend  are 
compatible  with  the  national  management  conservation  standards; 
that  such  regulations  do  not  conflict  with  any  provision  of  this  Act 
or  other  applicable  law;  and  generally  that  the  Councils  abide  by  this 
Act.  Finally,  section  204  [Xot  Incorporated  into  Public  Law  94-265] 
establishes  an  appellate  body,  theoretically  comparable  to  the  judicial 
branch,  the  Fishery  Management  Review  Board.  The  purpose  of  this 
Board  is  to  provide  an  independent  review  of  disputes  (1)  which  may 
arise  between  the  individual  Councils  and  the  Secretary  and  (2) 
relating  to  the  application  of  management  regulations,  issuance  or 
denial  of  licenses,  and  so  on.  The  Board  would  be  made  up  of  five 
individuals  of  "blue-ribbon"  quality.  The  concept  of  an  administrative 
review  board  of  this  nature  is  not  new  (i.e.  the  National  Labor  Rela- 
tions Board)  and  will  hopefully  provide  an  independent  review 
process  with  the  ease  of  access  and  speed  of  decision  that  will  give 
confidence  to  the  decision-making  process. 

Section  201  [Sec.  301]  sets  forth  the  national  standards  for  fishery 
management  and  conservation.  These  apply  to  management  and  con- 
servation measures  affecting  fishing  in  the  fishery  conservation  zone, 
for  anadromous  species  and  for  Continental  Shelf  fishery  resources. 
The  first  standard  states  that  management  and  conservation  measures 
shall  prevent  overfishing  and  insure  on  a  continuing  basis  the  optimum 
yield  for  each  fishery.  Undoubtedly  this  is  the  most  basic  objective  of 
fishery  management,  but  still  deserves  clear  recognition.  There  should 
be  no  ununcertainty  that  the  basic  goal  of  management  is  to  protect 
the  productivity  of  fish  stocks. 

The  second  standard  states  that  management  and  conservation  meas- 
ures shall  be  based  upon  the  best  scientific  information  available.  This 
must  also  be  recognized  as  one  of  the  most  important  standards. 

As  just  stated,  a  basic  management  objective  is  to  harvest  a  stock  of 
fish  at  the  level  of  optimum  utilization.  If  little  is  known  about  the  size 
of  the  stock  or  environmental  effects  on  other  stocks  or  similar  relation- 
ships, however,  even  the  best  management  scheme  will  fail.  Therefore 
another  primary  goal  must  be  to  achieve  the  best  available  scientific 
information  about  the  stocks.  The  term  "scientific  information"  is 
meant  to  include  not  only  biological  and  ecological  data  but  also  eco- 
nomic and  sociological  information  as  well. 

The  third  standard  states  that,  to  the  extent  possible,  an  individual 
stock  of  fish  shall  be  managed  as  a  unit  throughout  its  range,  and  in- 
terrelated stocks  of  fish  shall  be  managed  as  a  unit  or  in  close  coordina- 
tion. As  the  previous  example  of  the  Oregon  salmon  indicates,  unity  of 
management,  or  at  least  close  coopertaion,  is  vital  to  prevent  jurisdic- 
tional differences  from  adversely  affecting  conservation  practices.  The 
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committee  recognizes  the  need  to  have  close  cooperation  between  the 
Federal  and  State  government  because  of  the  separation  of  jurisdiction 
inherent  in  this  Act.  This  is  one  of  the  primary  reasons  why  both  State 
and  Federal  representatives  a  re  included  in  the  membership  on  the  Re- 
gional Fishery  Management  Councils. 

Standard  four  states  that  management  and  conservation  measures 
shall  not  discriminate  between  residents  of  different  States.  It  states 
further  that,  if  it  becomes  necessary  to  allocate  or  assign  fishing  priv- 
ileges among  various  United  States  fishermen,  such  allocation  shall  be 
fair  and  equitable  to  all  fishermen,  reasonably  calculated  to  promote 
conservation,  and  carried  out  in  such  a  manner  that  no  particular  in- 
dividual, corporation,  or  other  entity  acquires  an  excessive  share  of 
such  privileges.  Resource  management  is  essentially  a  serious  of  alloca- 
tions^— allocations  among  present  users,  allocations  between  present 
and  future  users,  and  allocations  between  public  and  private  interests. 
There  are  simply  not  enough  fish  to  go  around  and  the  line  must  be 
drawn  somewhere.  This  is  one  reason  why  this  Act  provides  for 
authority  to  limit  access  to  a  fishery  which  has  too  many  fishermen 
participating  in  it.  It  is  a  fact  of  life  that  not  everyone  who  wishes 
will  be  allowed  to  fish  for  a  given  stock  of  fish.  Therefore  when  allo- 
cation becomes  necessary,  it  must  be  done  judiciously  and  carefully 
to  prevent  discrimination  or  bias.  Since  there  will  be  pressures  on  State 
representatives  to  protect  the  residents  of  their  home  State,  nothing 
will  destroy  the  effectiveness  of  this  new  management  program  than 
if  one  State,  or  group  of  States,  attempts  to  favor  their  own  residents 
to  the  detriment  of  others.  If,  for  example,  the  most  efficient  area  to 
catch  fish  during  their  migration  is  near  the  coast  of  Rhode  Island, 
New  Jersey  fishermen  should  be  allowed  an  equitable  portion  of  the 
catch  if  they  also  fish  the  same  stock. 

Standard  five  states  that  management  and  conservation  measures 
shall,  where' appropriate,  promote  efficiency  in  the  utilization  of  fish- 
ery resources.  Historically,  fish  stocks  have  been  treated  as  common 
property  natural  resources.  As  no  one  has  property  or  ownership 
rights  in  them,  fishery  resources  are  open  to  anyone  who  desires  to 
invest  in  the  requisite  vessels  and  gear,  and  fish.  Fishery  resources  are, 
in  theory,  owned  by  the  American  society  as  a  whole,  and  with  a  few 
exceptions,  there  have  been  no  limits  to  the  number  of  fishermen  who 
can  participate  in  a  fishery.  However,  this  common  property  charac- 
teristic has  had  rather  severe  consequences  for  the  use  and  manage- 
ment of  these  resources,  particularly  as  stocks  have  declined.  Economic 
waste  has  occurred  due  to  overcapitalization  of  harvesting  fleets. 
Therefore,  the  committee  believes  that  it  should  be  the  goal  01 the  na- 
tional management  program  to  improve  efficiency  so  that  the  cost  of 
the  product  can  be  reduced  and  the  American  fishermen  can  once 
again  provide  a  greater  share  of  the  fish  consumed  in  the  United 
States.  However,  there  are  certain  instances  in  which  maximum 
efficiency  would  be  inappropriate.  For  instance,  recreational  fishing 
need  not  be  made  efficient,  or  much  of  the  sport  would  be  removed. 

Management  standard  six  provides  that  management  and  conserva- 
tion measures  shall  allow  for  unpredicted  variations  in  fishery  re- 
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sources,  and  their  environment,  and  for  contingencies  or  possible  de- 
lays in  application.  There  can  be  great  uncertainty  with  regard  to  the 
location,  size,  and  even  the  very  existence  of  fish  stocks.  There  are  often 
great  peaks  and  valleys  in  annual  catch  statistics  for  many  fisheries. 
One  year  the  California  sardine  industry  was  booming.  Less  than  two 
years  later  it  was  no  longer  economically  viable.  Therefore  there  must 
be  a  margin  of  error  in  the  management  system  to  provide  a  buffer  in 
favor  of  the  resource.  Administrative  flexibility  to  meet  unanticipated 
changes  in  yield  functions  due  to  natural  systems  must  be  available. 
Sudden  spawning  failure,  environmental  change,  or  a  combination  of 
these  and  other  factors,  may  render  even  the  best  possible  management 
plans  obsolete.  Constant  acquisition  and  analysis  of  data  concerning 
catch  and  other  indicators  will  help  reduce  uncertainty.  There  must  be 
administrative  flexibility  to  adjust  to  and  correct  errors;  there  must  be 
a  margin  of  safety. 

Standard  seven  states  an  obvious,  but  often  ignored,  basic  goal : 
management  and  conservation  measures  shall,  where  appropriate, 
minimize  research,  administrative,  and  enforcement  costs  and  shall 
avoid  unnecessary  duplication. 

Subsection  (b  j  [Sec.  301  (b)]  provides  that  the  Secretary  shall  pub- 
lish guidelines,  based  on  the  national  standards,  for  the  Councils  to 
follow  in  developing  fishery  management  plans  and  recommended 
regulations  for  the  management  and  conservation  of  fisheries  subject 
to  their  authority.  This  provision  is  included  because  it  is  the  Secre- 
tary who  ultimately  must  make  the  decision  whether  recommended 
regulations  are  consistent  with  the  national  standards.  An  after-the- 
fact  determination,  however,  is  not  preferred  and  the  Secretary  should 
spell  out,  as  early  as  possible,  guidelines  for  measures  which  are  con- 
sistent with  the  national  standards. 

Section  202.  {Regional  Fishery  Management  Councils)  [Sec.  302] 

Under  subsection  (a)  [Sec.  302(a)]  there  is  to  be  established, 
within  one  hundred  and  twenty  days  after  the  date  of  enactment  of 
the  Act,  seven  regional  fishery  management  councils :  the  Xorth  Atlan- 
tic Council,  the  South  Atlantic  Council,  the  Gulf  of  Mexico  Council, 
the  Pacific  Council,  the  Caribbean  Council,  the  Xorth  Pacific  Council, 
and  the  Outer  Pacific  Council.  Each  council  would  be  concerned  with 
the  fisheries  seaward  of  the  States  named  to  be  part  of  the  council, 
with  the  exception  of  the  Pacific  Council  and  the  Xorth  Pacific  Coun- 
cil. The  Pacific  Council  would  be  concerned  with  the  fisheries  in  the 
Pacific  Ocean,  seaward  of  California,  Oregon  and  "Washington.  How- 
ever, Idaho,  which  has  a  sizeable  salmon  rearing  program  in  the  Co- 
lumbia River,  and  Alaska,  whose  fishermen  fish  in  northern  part  of  the 
Pacific  area,  are  also  included  on  the  council.  The  Xorth  Pacific  Fish- 
ery Council  would  be  concerned  with  the  fisheries  in  the  northern 
Pacific  Ocean  off  the  State  of  Alaska.  For  the  most  part,  fishermen  in 
this  area  reside  in  Alaska,  however,  a  fairly  large  number  of  residents 
from  the  State  of  "Washington  also  fish  in  this  area. 

The  committee  has  provided  for  two  fishery  management  councils 
on  the  Atlantic  Coast  while  it  was  suggested  by  some  that  there  be 
three.  The  committee  believes,  however,  that,  for  biological  reasons, 
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two  councils  make  more  sense  than  three.  Furthermore,  having  but  one 
council  in  the  North  Atlantic,  rather  than  two,  will  reduce  the  need 
for  negotiations  between  two  institutional  bodies  for  the  management 
of  a  single  fishery. 

Subsection  (b)  [Sec.  302(b)]  specifies  that  each  regional  fishery 
management  council  reflect  the  expertise  and  the  interest  of  the  several 
identified  States  in  the  ocean  area  over  which  each  council  is  granted 
authority.  Each  identified  State  is  entitled  to  have  three  members  on 
each  applicable  council,  except  that  in  the  case  of  the  Caribbean  Coun- 
cil, the  Virgin  Islands  and  the  Commonwealth  of  Puerto  Rico  are 
entitled  to  four  members  each,  and  in  the  case  of  the  North  Pacific 
Council  Alaska  is  entitled  to  five  members. 

Under  subsection  (c),  [Sec.  302(b)]  the  Governor  of  each  State 
may,  if  he  chooses,  submit  to  the  President  of  the  United  States  a  list 
containing  the  names  of  those  individuals  he  feels  are  qualified  to  be 
appointed  as  members  of  a  council  as  representatives  from  his  State. 
The  President,  with  the  advice  and  consent  of  the  Senate,  would  ap- 
point members  to  represent  each  State,  using  the  suggestions  of  the 
Governors.  Confirmation  by  the  Senate  is  required.  At  least  one  of 
those  nominated  and  confirmed  must  be  a  State  official  with  expertise 
in  fishery  management.  It  had  been  suggested  to  the  committee  that 
persons  he  named  to  the  councils  as  representative  of  specific  groups 
interested  in  fisheries  management.  For  example,  it  was  suggested  that 
one  who  was  knowledgeable  in  recreational  fishing  should  be  made  a 
member  of  each  council.  However,  the  committee  felt  that  designating 
one  particular  interest  group  would  require  that  other  particular 
groups  be  represented  as  well.  This  would  result  in  far  larger  councils 
than  would  be  administratively  workable.  Therefore,  the  committee 
defined  that  a  "qualified  individual"  is  one  who  is  knowledgeable  and 
capable  of  making  sound  judgments  in  the  public  interest  with  respect 
to  the  management  and  conservation  of  fishery  resources,  and  vested 
the  discretionary  judgment  of  achieving  balanced  membership  with 
the  Governor  and  the  President.  The  President  would  also  appoint, 
upon  recommendation  of  the  Secretary,  a  Federal  Government  em- 
ployee to  serve  on  each  Council  as  the  Representative  of  the  Secretary. 
[Sec.  302(c)]  This  member  of  the  council  is  considered  to  be  quite 
important  to  the  operation  of  the  management  program.  Through  the 
Federal  Government  representative,  a  continual  dialoge  between  the 
councils  and  the  Secretary  should  be  carried  on.  In  this  manner,  se- 
rious disputes  can  be  avoided. 

The  terms  of  office  of  the  members  (selected  as  representatives  of 
State)  first  taking  office  would  expire  as  designated  by  the  President 
at  the  time  of  nomination — one  at  the  end  of  the  second  year,  one  at  the 
end  of  the  fourth  year,  and  one  at  the  end  of  the  sixthe  year.  Successors 
to  these  members  would  be  appointed  in  the  same  manner  as  the  orig- 
inal members,  except  those  who  have  faithfully  attended  and  effectively 
contributed,  in  the  public  interest,  to  the  functioning  of  such  council 
would  be  eligible  for  reappointment.  The  term  of  office  of  successors 
to  such  members  would  expire  6  years  from  the  expiration  date  of  the 
terms  for  which  their  predecessors  were  appointed.  Any  individual 
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appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration  of  any 
term  of  office  would  be  appointed  for  the  remainder  of  such  term. 
Council  members,  who  are  not  otherwise  employed  in  any  capacity  by 
the  Federal  or  any  State  or  local  government,  would  receive  compen- 
sation at  the  daily  rate  of  GS-18  of  the  general  schedule,  when  en- 
gaged in  the  actual  performance  of  their  duties,  and  all  members  would 
be  reimbursed  for  their  actual  expenses  (travel,  etc.).  [^vv.  302(d)] 

Subsection  (c)  [See.  302(h)]  sets  forth  the  basic  powers  and  func- 
tions of  each  council.  Each  is  authorized  to  (1)  select  a  chairman;  (2) 
appoint,  and  assign  duties  to.  an  executive  director  and  such  other  full 
and  parttime  employees  as  are  necessary  to  conduct  business,  and  to 
appoint  persons  to  individual  fishery  committees  and  the  scientific  and 
statistical  committee;  (3)  identify  fisheries  in  need  of  management; 
(4)  develop,  and  submit  to  the  Secretary,  an  overall  fishery  manage- 
ment plan,  including  separate  management  programs  for  each  fishery 
within  its  respective  geographic  area  of  authority  in  need  of  manage- 
ment; (5)  develop,  and  submit  to  the  Secretary,  recommended  regula- 
tions for  the  management  and  conservation  of  fish  within  its  geo- 
graphic area  of  authority;  (6)  monitor  fishing  activity  and  review 
the  impact  of  management  regulations  and  recommend  to  the  Secre- 
tary any  appropriate  amendments  and  changes  therein;  (7)  conduct 
hearings,  at  appropriate  times  and  in  appropriate  locations,  so  as  to 
allow  all  interested  persons  an  opportunity  to  be  heard  on  the  overall 
fishery  management  plan,  any  separate  management  program,  recom- 
mended regulation,  and  any  amendments  to  regulations;  (8)  other- 
wise carry  out  such  other  functions  as  are  necessary  and  appropriate 
for  the  effective  management  and  conservation  of  fisheries  resources 
within  its  geographic  area  of  responsibility:  and  (0)  report  to  the 
Secretary  on  its  activities,  plans,  programs,  findings,  and  such  other 
matters  as  are  requested.  The  committee  expects  that  each  council 
would  have  the  appropriate  degree  of  independence  necessary  to  carry 
out  these  functions.  However,  the  councils  must  abide  by  the  require- 
ments of  the  Act  and  the  requirements  of  any  other  Federal  law  relat- 
ing to.  or  affecting,  its  activities.  As  indicated  earlier,  the  councils  will 
perform  ''legislative"  duties  primarily  and  will  operate  by  majority 
rule. 

Subsection  (d)  [Sec.  302(f)(3)]  directs  the  Secretary  to  provide 
each  council  with  such  administrative  support  as  is  necessary  for  effec- 
tive functioning.  This  would  include  building  space,  administrative 
supplies,  as  well  as  auditing  and  payment  of  staff  salaries  and  the 
other  costs  of  the  councils. 

It  is  also  expected  that  support  would  be  provided  by  the  existing 
regional  fisheries  commissions. 

Because  membership  on  the  councils  will  be  largely  made  up  of 
persons  with  other  job  responsibilities  and  would  meet  only  inter- 
mittently, the  committee  expects  that  additional  expertise  must  be 
available  to  give  each  council  the  independent  expertise  required  to 
effectively  carry  out  its  functions.  Subsection  (e)  [Sec.  302(g)]  au- 
thorizes each  council  to  establish  two  types  of  committees.  First,  a 
scientific   and   statistical  committee  would  be  named  to  assist  each 
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council  in  the  development  collection  and  evaluation  of  each  statis- 
tical, biological,  economic,  social  and  other  scientific  information  as 
is  relevant  to  management  plans  or  recommended  regulations.  This 
committee  would  be  composed  of  not  more  than  seven  members,  six  of 
whom  would  be  fisheries  scientists  and  experts,  and  the  seventh  would 
be  the  director  of  the  appropriate  regional  research  center  of  the  Na- 
tional Marine  Fisheries  Service  would  serve  as  chairman.  Active  use 
of  a  scientific  and  statistical  committee,  the  committee  believes,  is  a 
very  important  part  of  the  overall  management  program.  Independ- 
ent decisions  by  fisheries  experts  is  indispensable  to  wise  management 
decisions.  The  director  of  the  appropriate  regional  center  of  the  Na- 
tional Marine  Fisheries  Service  is  designated  to  serve  on  the  commit- 
tee as  chairman  because  the  National  Marine  Fisheries  Service  has  the 
resources  and  personnel  to  develop  data  and  do  research  on  fisheries. 
It  is  expected  that  the  Service  will  continue  that  function  and  provide 
scientific  information  to  the  regional  councils  for  their  use.  Second, 
subsection  (e)  authorizes  the  establishment  of  "individual  fisheries 
committees"  to  assist  the  councils  in  the  preparation  of  management 
programs,  recommended  regulations,  and/or  changes  or  amendments 
to  existing  plans  and  regulations,  with  respect  to  individual  fishery. 
Individual  fishery  committees  would  be  composed  of  persons  selected 
to  represent  those  actually  engaged  in  the  fishery,  and  others  knowl- 
edgeable and  interested  in  the  conservation  of  the  fishery.  Each  coun- 
cil will  need  to  rely  on  these  committees  to  assist  it.  This  is  the  mech- 
anism by  which  the  so-called  "user  groups''  would  provide  input. 
It  is  intended  that  the  councils  fairly  balance  membership  on  each 
committee  so  that  all  interested  groups  are  represented  in  proper  pro- 
portion. Members  of  both  of  these  committees  would  be  reimbursed  for 
travel  expenses  including  per  diem  in  lieu  of  subsistences  as  provided 
in  section  5703  of  title  5.  United  States  Code,  for  persons  in  govern- 
ment service  intermittently. 

Each  council  would  have  the  responsibility  of  developing  manage- 
ment plans  and  recommended  regulations  with  respect  to  fishing  in 
the  fishery  conservation  zone,  and  fishing  for  anadromous  species  and 
Continental  Shelf  fishery  resources  beyond  the  zone  [Sees.  302(h)  ; 
303],  but  have  no  power  to  regulate  fisheries  principally  located  in 
waters  within  the  boundaries  of  a  single  State.  [Sec.  306(b)]  How- 
ever, the  committee  fully  expects  that,  in  the  case  of  fisheries  which 
overlap  a  council's  area  of  authority  and  State  boundaries,  the  councils 
will  collaborate  with  the  States  and  develop  non-conflicting  manage- 
ment programs.  Subsection  (f )  also  proATides  that,  if  a  fishery  extends 
beyond  the  geographic  area  of  authority  of  a  single  council,  the  appro- 
priate councils  would  coordinate  or  combine  their  efforts  as  necessary. 
[Sec.  304(f)] 
Section  203.  {Management  Regulations)  [Sec.  303] 

This  section  outlines  the  procedures  for  adopting,  and  the  content 
of,  management  regulations  to  be  promulgated  under  the  Act.  Sub- 
section (a)  [Sec.  303(a)]  provides  that  as  soon  as  practicable,  each 
council,  or  the  Secretary,  would  identify  those  fisheries  in  need  of  con- 
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servation.  Each  council  would  then  do  vol  op  (1)  a  fishery  management 
plan  for  each  fishery  in  the  order  needed,  and  (2)  recommended  man- 
agement regulations  as  required  for  the  implementation  and  mainte- 
nance of  each  plan.  A  fishery  management  plan  would  contain  goals, 
management  measures  such  as  quotas,  descriptions,  and  the  like.  Tt 
would  also  have  to  remain  fairly  flexible  given  the  variability  of  fish 
stocks.  Furthermore,  in  large  measure,  the  plan  will  be  made  up  of  the 
management  regulations  themselves.  The  councils  would  submit  the 
completed  plan  and  the  recommended  regulations  to  the  Secretary  as 
soon  as  practicable.  The  plan  must  include  (a)  the  description  of  the 
fishery,  including  but  not  necessarily  limited  to.  the  number  of  vessels 
involved ;  the  type  of  gear  used ;  the  species  of  fish  involved  and  their 
location;  the  costs  likely  to  be  incurred  in  management;  the  potential 
revenue  from  the  fishery;  the  recreational  interest  in  the  fishery;  and 
the  nature  and  extent,  of  foreign  fishing  and  Indian  treaty  rights,  if 
any;  (b)  a  summary  of  the  best  scientific  information  available  with 
respect  to  the  present  and  probable  future  condition  of.  and  the  maxi- 
mum sustainable  yield,  from  the  fishery;  (c)  an  assessment  of  the  ca- 
pacity of  vessels  of  the  United  States,  and  the  desire  of  their  owners 
to  harvest  the  optimum  yield  from  a  fishery,  and  an  assessment  of  the 
surplus  in  the  fishery  which  can  be  made  avilable  for  foreign  fishing 
without  risk  of  overfishing;  and  (d)  any  other  relevant  and  appro- 
priate information,  data,  and  evaluations.  The  above  list  is  intended 
to  be  illustrative  and  a  minimum  and  not  exclusive. 

Subsection  (b)  [Sec.  303(b)]  outlines  the  type  of  management  reg- 
ulations which  might  be  recommended  by  the  councils.  Listed  in  the 
bill  are  all  of  the  management  tools  presently  available  for  the  man- 
agement of  fishery  resources,  and  are  described  below. 

1.  Closed  seasons  involve  the  prohibition  of  fishing  effort  during  a 
given  time  period.  These  are  usually  set  during  periods  when  fish  are 
extremely  vulnerable,  in  spawning  condition,  or  at  low  marketable 
quality.  Closed  areas  involve  the  closing  of  a  specific  geographic  area 
to  fishing.  Fishing  areas  are  closed  when  the  harvest  of  fish  would  en- 
danger survival  of  the  stock.  Spawning  and  nursery  areas  are  fre- 
quently closed  to  fishing  during  critical  periods  of  a  species'  life 
cycle.  Also  certain  areas  may  be  closed  to  certain  types  of  gear  so  that 
more  vulnerable  species  can  be  allowed  to  regenerate. 

2.  Under  the  Act,  the  councils,  together  with  the  Secretary,  would 
be  authorized  to,  directly  or  indirectly,  limit  access  to  a  fishery.  Limited 
access  is  a  management  technique  that  is  directed  at  economic  as  well 
as  biological  objectives.  This  technique  is  used  to  reduce  the  congestion 
and  economic  waste  which  often  occurs  from  the  "open  access"  condi- 
tion of  common  property  fisheries.  There  are  three  different  techniques 
for  limiting  access.  One  is  the  use  of  licensing  schemes  which  limits  the 
number  of  units  in  a  fishery.  This  might  be  a  limit  on  the  number  of 
vessels,  fishermen,  nets,  pots  or  other  kinds  of  inputs.  The  second 
technique  is  to  control  the  amount  of  capital  and  labor  through  taxes 
or  license  fees  in  an  amount  sufficiently  high  to  dissuade  superfluous 
fishermen  from  entering  the  fishery.  The  third  technique  is  to  divide 
the  total  allowable  catch  into  shares  or  quotas  which  are  then  dis- 
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tributed  among  the  fisherman.  Limited  access  is  a  rather  novel  fishery 
management  tool  and  is  being  tried  on  a  large  scale  only  in  Alaska, 
British  Columbia,  and  the  salmon  fishery  in  the  State  of  Washington. 
Experience  with  limited  access  is  still  sparse  and  refinement  of  the 
technique  is  continued.  The  committee  intends  that  limited  access 
should  be  used  carefully,  and  only  when  other  tools  fail  to  achieve 
management  objectives.  In  structuring  such  a  system,  the  councils  and 
the  Secretary  should,  among  other  considerations,  recognize :  present 
participation  in  the  fishery;  historical  fishing  practices;  dependence 
on  the  fishery ;  the  value  of  existing  investment  in  vessels  and  gear ; 
the  value  of  fishing  privileges;  the  capability  of  existing  vessels 
to  direct  their  efforts  to  other  fisheries;  any  State  limited  access  sys- 
tems; the  history  of  compliance  with  applicable  fishing  regulations; 
the  optimum  yield  of  the  fishery;  and  the  cultural  and  social  frame- 
work in  which  the  fishery  is  conducted.  The  committee  also  wishes  to 
point  out  that  this  provision  should  not  be  construed,  in  any  way,  to 
affect  or  change  the  treaty  rights  of  Indians  such  as  have  been  recog- 
nized in  the  decision  of  the  United  States  Court  of  Appeals  for  the  9th 
circuit,  in  the  case  The  United  States  v.  the  State  of  Washington,  or 
any  other  applicable  decision  or  treaty. 

3.  The  councils  and  the  Secretary,  would  also  have  authority  to 
establish  limitations  on  the  catch  of  fish  in  any  fishery  based  on  area 
species,  size,  number,  weight,  sex,  incidental  catch,  total  biomass, 
quotas,  or  other  factors  which  are  necessary  in  the  conservation  of  such 
fish.  Determination  of  size  limits  are  often  based  on  several  different 
philosophies.  In  some  cases  the  size  limit  is  based  on  an  attempt  to 
increase  annual  yields  by  permitting  individual  fish  to  grow  to  a 
larger  size.  In  other  instances,  the  taking  of  fish  below  a  certain  size 
is  prohibited  in  order  to  allow  growth  to  a  more  useable  size,  or  to  an 
age  or  size  where  reproduction  is  possible.  And,  in  a  few  cases,  maxi- 
mum limits  are  imposed  in  order  to  preserve  broad  stock. 

4.  Vessel  limitations,  such  as  restriction  on  size,  tonnage,  or  auto- 
motive power,  are  generally  adopted  as  means  for  indirectly  decreas- 
ing pressures  on  a  stock  by  imposing  technological  inefficiency.  Such 
controls  tend  to  be  effective  only  temporarily.  It  is  this  type  of  regu- 
lation that  in  the  past  has  often  proved  to  be  restrictive,  complicated, 
and  wasteful.  This  tool  will  have  its  best  impact  when  used  in  con- 
junction with  others  (such  as  limited  entry  no-fishing  zones,  etc.) 
Nonetheless,  while  this  tool  is  made  available,  the  committee  still  fully 
intends  that  efficiency  in  resource  utilization  could  be  achieved  wher- 
ever possible. 

5.  Issuing  licenses  or  permits  might  be  used  in  conjunction  with  all 
the  other  tools,  such  as  limiting  access,  restricting  vessel  and  gear 
size,  or  whatever.  To  the  extent  possible,  the  Secretary  should  stream- 
line the  licence  system,  perhaps  by  working  in  conjunction  with  State 
licenses  issued  for  similar  fisheries. 

6.  Obtaining  catch  and  other  appropriate  statistics  is  vital  to  suc- 
cessful fishery  management  program.  As  part  of  the  overall  manage- 
ment effort,  individual  fishermen,  as  well  as  processors,  should  be 
required  to  report  catch  or  other  data. 

7.  In  addition  to  other  powers,  the  councils  and  the  Secretary  may 
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use  other  measures  which  might  be  necessary  and  appropriate  to  carry 
out  the  purposes  of  this  Act.  [Sec.  304] 

Subsection  (c)  [Sec.  304(1))]  outlines  the  authority  of  the  Secre- 
tary to  review  recommended  regulations.  Once  a  council  completes  its 
plans  and  recommended  regulations  and  submits  them  to  the  Secre- 
tary [Sec.  303(c)]  the  Secretary  would  review  the  regulations  [Sees. 
304(a)  :  (b)]  and  determine  whether  they  arc  consistent  (1)  with  the 
national  standards,  and  (2)  with  the  provisions  and  requirements  of 
this  Act  and  any  other  applicable  law.  Recommended  regulations 
which  are  consistent  would  be  adopted  by  the  Secretary,  and  he  would 
publish  a  notice  of  proposed  rulemaking  with  regard  to  them.  [Sec. 
305(a)]  If  the  Secretary  determines  that  they  are  inconsistent,  he 
would  notify  the  applicable  council  of  the  inconsistency  and  indicate 
the  chancres  necessary  to  make  the  regulations  consistent.  [Sec.  304(a) 
(2)]  The  council  then  may  make  the  changes,  but  if  it  fails  to  do  so 
within  60  days  after  it  received  notice  from  the  Secretary,  the  Secre- 
tary can  then  go  forward  and  make  the  necessary  changes  himself  and 
issue  the  notice  of  proposed  rulemaking.  [Sec.  304(c)]  During  the 
review  process,  the  Secretary  is  required  to  consult  with  the  Secretary 
of  the  Department  in  which  the  Coast  Guard  is  operating  if  any  rec- 
ommended management  regulation  would  involve  methods  and  pro- 
cedures for  enforcement  at  sea.  [Sec.  304(b)  (2)]  Furthermore,  if  any 
recommended  regulations  would  apply  to  foreign  fishing,  the  Secre- 
tary must,  consult  with  the  Secretary  of  State.  [Sec.  304(b)(1)] 
Clearly,  writing  regulations  which  would  apply  to  foreign  fishing  is 
more  properly  a  function  of  the  Federal  government,  rather  than  the 
councils.  It  is  expected,  therefore,  that  the  Secretary  will  have  more 
discretion  with  regard  to  these  reirulations  to  insure  that  they  are  com- 
patible with  U.S.  international  obligations.  [See.  304]  However,  there 
are  some  management  regulations  which  the  councils  could  properly 
recommend  :  for  example,  closed  areas  to  protect  certain  stocks,  quotas, 
and  mesh  sizes  for  nets,  among  others.  [Sec.  303(b)] 

Subsection  (d)  states  that  the  Secretary  shall  publish,  in  the  Fed- 
eral Register,  any  management  regulations  which  he  proposes  to  pro- 
mulgate pursuant  to  the  Act.  [Sec.  305(a)(2)]  The  reflations 
would,  among  other  things,  request  comment  on  the  proposed  refla- 
tions, designate  the  fisheries  to  which  they  apply,  and  summarize  the 
recommendations  of  the  applicable  council  or  councils,  including, 
where  appropriate,  an  explanation  of  how  the  proposed  reflations 
differ  from  those  recommended  bv  the  councils  and  the  reasons  there- 
for. [Sec.  305(a)(2)(B)] 

Subsection  (3)  [Sees.  304(c)  :  305(g)]  authorizes  the  Secretary  to 
promulgate  final  regulations,  in  accordance  with  the  provisions  of  this 
title  and  section  553  of  title  5.  United  States  Code,  without  regard  to 
subsection  (a)  thereof.  These  reflations  would  cover  (1)  fishing  by 
vessels  of  the  United  States  and  foreign  fishing  within  the  fishery  con- 
servation zone.  (2)  fishing  by  vessels  of  the  United  States  for  coastal 
species  beyond  that  zone,  and  (3)  fishing  by  vessels  of  the  United 
States  and  foreign  fishing  for  anadromous  species  and  Continental 
Shelf  fishery  resources  with  the  zone  and  beyond.  In  addition,  the  Sec- 
retary is  authorized  to  issue  reflations  pertaining  to.  but  not  limited 
to,  the  operation  of  the  councils  [Sec.  304(f)],  the  setting  of  fees 
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[Sec.  304(d)  J,  procedures  for  obtaining  data  and  statistics  relating 
to  fishing,  and  other  matters  relating  to  the  purposes  of  the  Act.  [Sees. 
304 ;  305]  The  regulations  must  provide  for  full  consultation  and  co- 
operation with  all  other  interested  Federal  agencies  and  departments, 
with  any  coastal  State,  and  with  any  foreign  nation  (through  the  Sec- 
retary of  State),  and  for  consideration  of  the  views  of  any  interested 
member  of  the  general  public.  The  Secretary  is  further  authorized, 
consistent  with  the  purposes  and  provisions  of  the  Act,  to  amend  or 
rescind  any  such  regulations. 

Subsection  (f)  [Sec.  305(e)]  provides  the  Secretary  with  authority 
to  take  emergency  action.  If  the  Secretary  determines  that  an  emer- 
gency situation  exists  requiring  immediate  action  in  the  national  in- 
terest to  protect  any  fishery  resources,  he  would  prepare  and  promul- 
gate emergency  management  regulations  as  soon  as  practicable.  Such 
regulations  must  be  issued  in  accordance  with  the  provisions  of  section 
553  of  title  5,  United  States  Code,  without  regard  to  subsection  (a) 
thereof.  An  emergency  situation  might  arise  in  the  case  of  a  sudden 
collapse  of  a  fish  run  during  the  season,  or  a  similar  occurrence.  Emer- 
gency regulations  should  not  remain  in  effect  for  an  extended  period 
of  time.  The  Secretary  should  also  discuss  the  situation  with  the  ap- 
propriate council  to  determine  whether  more  permanent  regulations, 
a  removal  of  the  emergency  regulations,  or  other  action,  is  needed. 

To  allow  public  participation,  subsection  (g)  [Sec.  305(a)  (2)  (B)] 
provides  that  any  coastal  State,  or  any  interested  member  of  the  gen- 
eral public,  may  nominate  a  fishery  as  a  fishery  in  need  of  regulation, 
by  submitting  a  written  statement  to  the  Secretary  identifying  such 
fishery  and  describing  the  reasons  why  it  should  be  managed.  The  Sec- 
retary shall  promptly  forward  each  such  nomination  to  the  appro- 
priate council  for  action. 

Subsection  (h)  [Sec.  304(b)]  directs  the  Secretary  to  review,  from 
time  to  time,  the  actions  of  the  councils  to  determine  whether  the  coun- 
cils are  acting  in  timely  fashion.  If  the  Secretary  determines  that  a 
council  has  failed  to  recommend  management  regulations  for  any  fish- 
ery within  a  reasonable  time,  he  would  prepare  management  regula- 
tions and  submit  them  to  that  council.  The  council  would  have  an 
opportunity  to  make  changes  in  those  regulations  consistent  with  the 
national  standards.  But  if  it  does  not  make  the  changes  within  45  days 
after  it  receives  the  submission  from  the  Secretary,  the  Secretary's 
regulations  would  stand,  ano\he  would  issue  a  notice  of  proposed 
rulemaking  on  them.  \. 

The  Secretary,  under  subsection^  i)  [Sec.  304(e)],  is  directed  to 
initiate  and  maintain  a  program  of  fisheries  research  designed  to  ac- 
quire knowledge  and  information,  including  statistics,  on  fishery  man- 
agement and  conservation,  including,  but  not  limited  to,  biological 
research  concerning  interdependence  of  speeies,  the  impact  of  pollu- 
tion, the  impact  of  wetland  and  estuarine  degradation,  and  other  fac- 
tors bearing  upon  the  abundance  and  availability  of  fish.  This  research 
program  would  be  supportive  of  the  national  fishery  management 
program. 

Section  201$.  (Fishery  Management  Review  Board)  [Section  not 
Incorporated  into  Public  Law  94-265] 
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Section  204  establishes  an  independent  instrumentality  to  be  known 
as  the  Fishery  Management  Review  Board.  The  Board  would  have  ex- 
clusive and  original  jurisdiction  to  hear  appeals  from  actions  of  the 
Secretary  relating  to  fishery  management.  The  purpose  of  the  Board 
is  to  provide  an  independent  review  procedure  for  the  settlement  of 
disputes  arising  from  the  administration  of  the  Act.  The  Board  is 
established  to  be  the  "fact-finder"  in  the  appeals  defined  in  subsection 
(c).  Congress  has  fairly  broad  power  under  Act  III,  section  I,  of  the 
Constitution  to  define  judicial  authority.  In  this  case,  the  committee 
feels  it  appropriate  that  an  administrative  review  board  consider  cer- 
tain appeals  relating  to  this  Act  in  the  first  instance,  and  that  judicial 
review  of  the  Board's  decision  be  made  by  the  U.S.  Courts  of  Apeais. 

The  Board  would  be  composed  of  five  members  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate.  Of  the 
members,  at  least  three  would  be  individuals  appointed  by  the  Presi- 
dent from  a  list  of  qualified  individuals  submitted  by  the  National 
Governors  Conference  consisting  of  not  less  than  three  such  individ- 
uals for  each  vacancy.  Members  of  the  Board  would  not  engage  in  any 
other  business,  vocation,  or  profession  during  their  term  of  office.  A 
"qualified"  individual  is  defined  as  someone  who  is  knowledgeable  and 
capable  of  making  sound  judgments  with  respect  to  appeals  before  the 
Board. 

The  members  of  the  Board  would  be  appointed  for  a  term  of  three 
years,  except  that  (1)  the  terms  of  office  of  the  member  first  taking 
office  would  expire  as  designated  by  the  President  at  the  time  of  nomi- 
nation; and  (2)  any  individual  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which  his  predecessor  was 
appointed  would  be  appointed  for  the  remainder  of  the  term  and  in 
the  same  manner  in  which  his  precedecessor  was  appointed.  Successors 
to  the  members  of  the  Board  first  taking  office  are  to  be  appointed  in 
the  same  manner  as  the  original  members.  Each  member  of  the  Board 
is  eligible  for  reappointment.  The  members  of  the  Board  would  select 
one  of  their  number  to  serve  as  chairman.  The  Board  is  authorized  to 
appoint  an  executive  secretary  and  such  administrative  law  judges  and 
other  employees  as  are  necessary  for  the  proper  performance  of  its 
duties. 

Subsection  (c)  describes  the  scope  of  appeals  reviewable  by  the 
Board.  Any  person  who  is  adversely  affected,  aggrieved  by,  or  suffer- 
ing legal  wrong  because  of  (1)  any  final  management  regulation 
promulgated  by  the  Secretary  pursuant  to  this  title,  or  (2)  a  decision 
by  the  Secretary  to  issue,  transfer,  revoke,  suspend,  modify,  or  renew  a 
license  or  permit,  may  obtain  review  of  such  action  by  the  Board  if  he 
files  a  request  for  review  with  the  Board  not  later  than  60  days  after 
the  date  of  publication  of  such  final  regulation  or  decision.  In  addition, 
any  council,  whose  recommended  management  regulations  were  deter- 
mined by  the  Secretary  to  be  in  consistent  with  the  national  standards, 
may  obtain  review  of  the  Secretary's  action  by  the  Board  if  it  files 
a  request  therefor  with  the  Board  not  later  than  60  days  after  the  date 
of  publication  of  any  final  management  regulation  involved.  In  any 
appeal,  the  Secretary  or  any  affected  council,  if  not  a  party,  may  inter- 
vene as  a  matter  of  right. 
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The  review  proceedings  of  the  Board  would  be  in  accordance  with 
the  provisions  of  section  554  of  title  5,  United  States  Code,  and  the 
Board  should  publish  its  rules  of  procedures  in  the  Federal  Register. 
To  the  extent  possible,  such  proceedings  would  be  held  in  the  locality 
closest  to  the  fishery  involved.  Should  the  Board  find  that  justice 
so  requires,  it  may  issue  an  order  postponing  the  effective  date  of  an 
action  of  the  Secretary,  or  preserving  the  status  or  rights  of  any  per- 
son, pending  the  outcome  of  such  review  proceedings. 

Subsection  (d)  specifies  the  review  standard  to  be  applied  by  the 
Board.  In  any  review  requested  by  a  council  relating  to  any  manage- 
ment regulation,  the  Board  would  uphold  the  action  of  the  Secretary 
unlesss  it  finds  that  his  action  :  ( 1 )  was  not  consistent  with  the  national 
fishery  standards,  or  with  the  provisions  and  requirements  of  this  Act 
or  any  other  applicable  law;  (2)  was  arbitrary,  capricious,  an  abuse 
of  discretion,  or  otherwise  not  in  accordance  with  law;  (3)  was  con- 
trary to  constitutional  right,  privilege,  power  or  immunity;  (4)  was 
clearly  not  supported  by  the  facts  and  record  available  to  the  Secre- 
tary; or  (5)  did  not  observe  the  procedure  required  by  this  Act  or 
other  law.  If  the  Board  did  not  uphold  the  action  of  the  Secretary,  it 
would  enter  a  final  decision  declaring  the  action  invalid  together  with 
the  reasons  therefor ;  remanding  the  matter  to  the  Secretary ;  and  di- 
recting the  Secretary  to  take,  after  consultation  with  the  affected  coun- 
cil, appropriate  action.  In  an  appeal  relating  to  any  other  matter,  the 
scope  of  review  would  be  as  set  forth  in  section  706  of  title  5,  United 
States  Code. 

Subsection  (e)  provides  powers  to  the  Board,  or  any  member  there- 
of, to  carry  out  the  provisions  of  section  204,  hold  hearings,  sit  and  act 
at  appropriate  times  and  places,  administer  oaths,  and  require  by 
subpoena  or  other  order  the  attendance  and  testimony  of  witnesses  and 
the  production  of  evidence  as  the  Board  or  member  deems  advisable. 
Subpoenas  could  be  issued  under  the  signature  of  the  Chairman  of  the 
Board  or  any  duly  designated  member  of  the  Board,  and  could  be 
served  by  any  person  designated  for  that  purpose  by  the  Chairman. 
Witnesses  summoned  would  be  paid  the  same  fees  and  mileage  paid 
witnesses  in  the  courts  of  the  United  States.  Attendance  of  witnesses 
and  production  of  evidence  may  be  required  from  any  place  in  the 
United  States  to  any  place  designated  for  any  hearing. 

In  the  event  someone  refuses  to  obey  a  subpoena  or  other  order, 
issued  by  the  Board,  the  district  court  of  the  United  States  for  any 
such  district  would  have  jurisdiction  and  could,  upon  the  request  of 
the  Chairman  of  the  Board,  issue  to  that  person  an  order  to  appear 
and  produce  evidence.  Failure  to  obey  such  an  order  would  be  punish- 
able by  the  Court  as  a  contempt  of  court. 

The  Administrator  of  General  Services  is  directed  to  furnish  the 
Board  with  such  offices,  equipment,  supplies,  and  services  as  he  is 
authorized  to  furnish  to  any  other  agency  or  instrumentality  of  the 
United  States. 

Subsection  (f)  provides  that  members  of  the  Board  would  be  com- 
pensated at  the  rate  provided  for  level  V  of  the  executive  schedule 
(5  U.S.C.  5316),  and  would  also  be  reimbursed  for  travel  expenses, 
including  per  diem  in  lieu  of  subsistence. 


697 


Subsection  (g)  states  that  any  person  who  is  adversely  affected  or 
aggrieved  by,  or  who  suffers  legal  wrong  through,  a  decision  of  the 
Board  may.  not  later  than  60  days  after  the  date  of  any  such  decision, 
seek  judicial  review  of  the  decision  in  the  United  States  Court  of 
Appeals  for  the  circuit  nearest  to  the  fishery  involved. 

Section  205.  (Relationship  to  State  Laics)  [Sec.  306] 

This  section  is  included  to  emphasize  the  committee's  desire  that 
nothing  in  the  Act  be  construed  to  extend  the  jurisdiction  of  any 
State  over  any  natural  resources  beneath  or  in  the  waters  beyond  its 
seaward  boundaries,  or  to  diminish  the  jurisdiction  of  any  State  over 
any  natural  resource  beneath  and  in  the  waters  within  its  boundaries. 
This  bill  is  intended  to  cover  fish  in  the  fishery  conservation  zone  and 
to  cover  fishing  for  anadromous  species  of  fish  and  Continental  Shelf 
fishery  resources  of  the  United  States  found  beyond  the  zone. 

Section  206.  (Interstate  Cooperation  and  Uniform  Laws)  [Section  not 
incorporated  into  Public  Law  94-265] 

The  Secretary  is  directed  to  encourage  cooperative  action  by  the 
States  and  councils  for  the  management  and  conservation  of  coastal 
and  anadromous  species  of  fish  and  Continental  Shelf  fishery  resources, 
and  to  encourage,  insofar  as  practicable,  the  enactment  of  improved 
and  uniform  State  laws  relating  to  the  management  and  conservation 
of  such  fish.  Cooperation  between  the  individual  States,  the  Federal 
government,  and  the  councils  is  essential  to  effective  management.  The 
committee  believes  that  this  area  desires  continual  priority  attention  by 
the  Secretary. 

TITLE  III— MISCELLANEOUS  PROVISIONS 

Section  301.  (Prohibited  Acts  and  Practices)  [Sec.  307] 

Section  301(a)  [Sec.  307]  defines  prohibited  acts.  It  is  deemed 
unlawful  for  any  person  to:  (1)  violate  any  provision  of  the  Act,  or 
any  regulation  issued  thereunder,  regarding  fishing  within  the  fishery 
conservation  zone  or  with  respect  to  anadromous  species  of  Continental 
Shelf  fishery  resources;  (2)  violate  any  provision  of  any  international 
fishery  agreement  to  which  the  United  States  is  a  party  and  which  is 
negotiated  or  reviewed  pursuant  to  this  Act,  to  the  extent  the  agree- 
ment applies  to  or  covers  fishing  within  the  fishery  conservation  zone ; 
(3)  ship,  transport,  purchase,  sell  or  offer  for  sale,  import,  export, 
posses,  control,  or  maintain  in  his  custody  any  fish  taken  in  violation 
of  paragraphs  (1)  and  (2) ,  if  that  person  knew  or  had  reason  to  know 
that  the  taking  was  not  lawful ;  (4)  refuse  to  permit  a  duly  authorized 
representative  of  the  Secretary,  or  of  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating,  to  board  a  fishing  vessel  or 
fishing-support  vessel  subject  to  that  person's  control,  if  the  purpose 
of  the  requested  boarding  is  to  inspect  the  catch,  fishing  gear,  ship's 
log,  or  other  records  or  materials  aboard  the  vessel:  or  (5)  fail  to  co- 
operate with  a  duly  authorized  representative  of  the  Secretary,  or  of 
the  Secretary  of  the  department  in  which  the  Coast  Guard  is  operat- 
ing, engaged  in  a  reasonable  inspection  pursuant  to  paragraph  (4),  or 
to  resist  anv  lawful  arrest. 
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For  the  purposes  of  this  section,  it  shall  be  a  rebuttable  presumption 
that  all  fish  found  on  board  a  vessel  seized  in  connection  with  a  pro- 
hibited act  were  taken  or  retained  in  violation  of  this  Act.  The  origin  of 
this  provision  is  the  so-called  Bartlett  Act  (13  U.S.C.  1082). 

Subsection  (b)  [Sec.  309]  defines  the  criminal  penalties:  any  person 
who  willfully  commits  a  prohibited  act  could  upon  conviction,  be  fined 
not  more  than  $100,000  or  imprisoned  for  not  more  than  1  year,  or 
both. 

Civil  forfeiture  of  vessels  of  gear  has  proved  to  be  a  valuable  deter- 
rant  to  fishing  violations.  [Sec.  310]  Subsection  (c)  [Sec.  310]  pro- 
vides that  any  district  court  of  the  United  States  would  have  juris- 
diction, upon  application  by  the  Secretary  or  the  Attorney  General, 
to  order  forfeited  to  the  United  States  any  fish  or  fishing  gear,  used, 
intended  for  use,  or  acquired  by,  activity  violating  this  Act.  In  any 
proceeding,  the  court  may,  at  any  time,  enter  restraining  orders  or  pro- 
hibitions or  take  such  other  actions  as  are  in  the  interest  of  justice, 
including  the  acceptance  of  satisfactory  performance  bonds  in  con- 
nection with  any  property  subject  to  civil  forfeiture.  If  a  judgment  is 
entered  for  the  United  States  under  this  subsection,  the  Attorney  Gen- 
eral is  authorized  to  seize  all  property  or  other  interests  declared  for- 
feited upon  such  terms  and  conditions  as  the  Court  deems  in  the  in- 
terest of  justice.  All  provisions  of  law  relating  to  the  disposition  of 
forfeited  property,  the  proceeds  from  the  sale  of  such  property,  the 
remission  or  mitigation  of  forfeitures  for  violation  of  the  customs 
laws,  and  the  compromise  of  claims,  would  apply  to  civil  forfeitures 
under  this  Act,  insofar  as  applicable  and  not  inconsistent  with  the  pro- 
visions of  the  Act.  Such  duties  as  are  imposed  upon  the  collection  of 
customs  or  any  other  person  with  respect  to  seizure,  forfeiture,  or  dis- 
position of  property  under  the  customs  laws  shall  be  performed  with 
respect  to  property  used,  intended  for  use,  or  acquired  by  activity  in 
violation  of  airy  provision  of  this  section  by  such  officers  or  other  per- 
sons as  may  be  designated  for  that  purpose  by  the  Secretary. 

Section  302.  (Enforcement)  [Sec.  311] 

The  provisions  of  the  Act  are  to  be  enforced,  together  with  regula- 
tions issued  thereunder,  by  the  Secretary  and  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  operating.  The  Secretaries  may, 
by  agreement,  on  a  reimbursable  basis  or  otherwise,  utilize  the  person- 
nel, services,  equipment  (including  aircraft  and  vessels),  and  facilities 
of  any  other  Federal  agency,  or  any  State  agency,  in  the  performance 
of  their  duties. 

Any  enforcement  officer,  duly  authorized  may:  (1)  board  and  in- 
spect any  fishing  vessel  or  fishing-support  vessel  which  is  within  the 
fishery  conservation  zone,  or  which  he  has  reason  to  believe  is  fishing 
for  anadromous  species  or  Continental  Shelf  fishery  resources;  (2) 
arrest  any  person,  with  or  without  a  warrant,  if  he  has  reasonable 
cause  to  believe  that  such  person  has  committed  a  prohibited  act;  (3) 
execute  any  warrant  or  other  process  issued  by  an  officer  or  court  of 
competent  jurisdiction;  and  (4)  seize  all  fish  and  fishing  gear  found 
aboard  any  fishing  vessel  or  fishing-support  vessel  which  is  engaged  in 
any  prohibited  act.  [Sec.  311  (d)] 
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Under  subsection  (c),  the  district  courts  of  the  United  States  are 
given  exclusive  jurisdiction  over  all  cases  or  controversies  arising 
under  this  Act,  except  as  provided  in  section  204  relating  to  the  Review 
Board.  The  courts  may  issue  all  warrants,  or  other  process,  to  the 
extent  necessary  or  appropriate.  In  the  case  of  Guam,  actions  may  be 
brought  and  process  issued  by  the  District  Court  of  Guam;  in  the  case 
of  the  Virgin  Islands,  by  the  District  Court  of  the  Virgin  Islands; 
and  in  the  case  of  American  Samoa,  by  the  District  Court  for  the 
District  of  Hawaii.  The  district  courts  shall  have  jurisdiction  over 
all  such  cases  and  controversies  without  regard  to  the  amount  in  con- 
troversy or  the  citizenship  of  the  parties. 

Section. 303.  {Repeal)  [Sec.  402} 

Section  303  repeals  the  Act  of  October  14,  1966  (16  U.S.C.  1091- 
1094),  which  created  the  existing  12-mile  contiguous  zone,  and  the  Act 
of  May  20,  1964  (16  U.S.C.  1081-1086),  as  amended  by  the  Act  of 
July  26,  1968  (82  Stat.  445),  which  regulates  foreign  fishing  within  the 
territorial  sea  and  the  contiguous  fishery  zone. 

Section  SOJf.  {Authorization  for  Appropriation)  [Sec.  406] 

There  are  authorized  to  be  appropriated  for  the  purposes  of  this 
Act:  (1)  to  the  Secretary  such  sums  as  are  necessary,  not  to  exceed 
$22,000,000  for  the  fiscaf  year  ending  June  30,  1976,  not  to  exceed 
$5,500,000  for  the  transitional  fiscal  quarter  ending  September  30, 
1976;  and  not  to  exceed  $22,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977;  and  (2)  to  the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating,  such  sums  as  are  necessary,  not  to  exceed 
$13,000,000  for  the  fiscal  year  ending  June  30,  1976;  not  to  exceed 
$3,250,000  for  the  transitional  fiscal  quarter  ending  September  30, 
1976;  and  not  to  exceed  $13,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977. 

Estimated  Costs 

Pursuant  to  section  252  of  the  Legislative  Reorganization  Act  of 
1970,  the  Committee  estimates  that  the  cost  of  this  Act  for  which 
appropriations  are  authorized  will  be  as  follows: 


[In  thousands] 

Fiscal  year 
1976 

Transitional 
quarter 

Fiscal  year 
1977 

To  the  Secretary  of  Commerce 

$22,  000 
13,000 

$5,500 
3,250 

522,000 

To  the  Secretary  of  the  Department  in  which  the  Coast  Guard  is  operating '. 

13,000 

•  The  Coast  Guarl  estimates  provided  to  the  committee  were  considerably  higher  than  those  shown  here.  Most  of  these 
estimates  reflected  costs  of  equipment  which  would  have  a  multipurpose  mission  and  therefore  would  not  be  used  solely 
for  the  purposes  of  this  act. 

Text  of  S.  961,  as  Reported 

A  bill  to  extend,  pending  international  agreement,  the  fishery  man- 
agement and  conservation  authority  of  the  United  States,  and  for  other 
purposes. 


73-982   O  -  76  -  45 
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Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "Magnuson  Fisheries  Management  and  Conservation 

Act". 

DECLARATION    OF   POLICY 

Sec.  2.  (a)  Findings. — The  Congress  finds  and  declares  that — 

[Sec.  2(a)]  (1)  The  coastal  species  of  fish  which  inhabit  the 
waters  off  the  coasts  of  the  United  States,  the  highly  migratory 
species  of  the  high  seas,  the  species  which  dwell  on  or  in  the  Con- 
tinental Shelf,  and  the  anadromous  species  which  spawn  in  United 
States  rivers  and  estuaries,  constitute  a  valuable  and  renewable 
natural  resource.  This  resource  contributes  to  the  food  supply  and 
economy  of  the  Nation  as  well  as  to  health  and  recreation. 

(2)  As  a  consequence  of  increased  fishing  pressure  and  because 
of  the  absence  of  adequate  fishing  management  practices  and  con- 
trols, (A)  certain  stocks  of  such  fish  have  been  overfished  to  the 
point  where  their  survival  is  threatened,  and  (B)  other  such 
stocks  have  been  so  substantially  reduced  in  number  that  they 
could  become  similarly  threatened. 

(3)  International  agreements  have  not  always  prevented  or 
terminated  overfishing,  nor  have  they  halted  the  unnecessary  re- 
duction of  this  valuable  resource.  There  is  danger  that  further 
overfishing  will  occur  before  an  effective  international  agreement 
on  fishery  management  and  jurisdiction  can  be  negotiated,  signed, 
ratified,  and  implemented. 

(4)  Commercial  and  recreational  fishing  constitutes  a  major 
source  of  employment  and  contributes  significantly  to  the  econ- 
omy of  the  Nation.  Many  coastal  areas  are  dependent  upon  fishing 
and  related  activities,  and  their  economies  have  been  badly  dam- 
aged by  the  overfishing  of  fishery  resources  at  an  ever-increasing 
rate  over  the  past  decade. 

(5)  Management  of  fisheries  as  common  property  resources  has 
led  to  the  use  of  excessive  amounts  of  capitaUand  labor  in  many 
fisheries.  As  a  result,  the  profits  earned  by  individual  fishermen 
are  low,  potential  economic  benefits  to  the  Nation  are  lost,  and  the 
fisheries  are  depressed  industries. 

(6)  Fishery  resources  are  finite  but  renewable.  If  placed  under 
sound  management  before  overfishing  has  caused  irreversible  ef- 
fects, the  fisheries  can  be  restored  and  maintained  so  as  to  provide 
optimum  yields. 

(7)  A  national  program  for  management  and  conservation  of 
the  fishery  resources  subject  to  the  jurisdiction  of  the  United 
States  is  necessary  to  prevent  overfishing,  to  rebuild  overfished 
stocks,  to  insure  conservation,  and  to  realize  the  full  potential  of 
the  Nation's  fishery  resources. 

[Sec.  2(b)]  (b)  Purposes. — It  is  therefore  declared  to  be  the  pur- 
pose of  the  Congress  in  this  Act — 

(1)  to  take  immediate  action  to  protect  and  conserve  the  fishery 
resources  of  the  Nation  by  declaring  management  and  conserva- 
tion authority  over  such  resources  in  a  200  nautical  mile  zone  off 
the  coasts  of  the  United  States ; 
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(2)  to  extend  the  exclusive  management  jurisdiction  of  the 
United  States  over  the  fishery  resources  of  the  Continental  Shelf 
and  over  anadromous  species  of  fish  which  spawn  in  the  rivers 
and  estuaries  of  the  United  States ;  and 

(3)  to  establish  a  national  fishery  management  program  to  pre- 
vent overfishing,  to  rebuild  overfished  stocks,  to  insure  conserva- 
tion, and  to  realize  the  full  potential  of  the  Nation's  fishery 
resources. 

[Sec.  2(c)]  (c)  Policy. — It  is  further  declared  to  be  the  policy  of 
the  Congress  in  this  Act — 

(1)  to  maintain  without  change  the  existing  territorial  or  other 
ocean  jurisdiction  of  the  United  States  for  all  purposes  other  than 
the  management  and  conservation  of  fishery  resources,  as  pro- 
vided in  this  Act ; 

(2)  to  authorize  no  impediment  to,  or  interference  with,  recog- 
nized legitimate  uses  of  the  high  seas,  other  than  that  necessary 
for  the  management  and  conservation  of  fishery  resources,  as  pro- 
vided in  this  Act: 

(3)  to  support  and  encourage  international  agreements  for  the 
management  of  highly  migratory  species  of  fish  and  to  manage 
such  species  when  found  within  the  200-mile  zone  on  the  basis 
of  regulations  adopted  pursuant  to  such  agreements;  and 

(4)  to  assure  that  the  national  fishery  management  program 
(A)  utilizes,  and  is  based  upon,  the  best  scientific  information 
available;  (B)  involves,  and  is  responsive  to  the  needs  of,  inter- 
ested and  affected  citizens;  (C)  promotes  efficiency;  (D)  mini- 
mizes the  costs  of  research,  administration,  management,  and 
enforcement;  and  (E)  is  workable  and  effective. 

DEFINITIONS 

[Sec.  3]  Sec.  3.  As  used  in  this  Art,  unless  the  context  otherwise 
requires,  the  term — 

(1)  ''anadromous  species"  means  those  species  of  fish  which 
spawn  in  fresh  and  estuarine  waters  of  the  United  States  and 
which  migrate  to  ocean  waters; 

(2)  "Board"  means  the  Fishery  Management  Review  Board 
established  under  section  204  of  this  Act ; 

(3)  "coastal  species"  means  all  species  of  fish,  other  than  highly 
migratory  and  anadromous  species,  which  inhabit  the  waters  off 
the  coasts  of  the  United  States ; 

(4)  ''conservation"  refers  to  all  of  the  rules,  regulations,  condi- 
tions, methods,  and  other  measures  (A)  which  are  required  to 
rebuild  and  maintain,  and  useful  in  rebuilding  and  maintaining 
fishery  resources  and  the  marine  environment;  and  (B)  which  are 
designed  to  assure  that — 

(i)  a  supply  of  food,  and  other  products,  and  recreational 
benefits,  may  be  taken  or  obtained  therefrom  on  a  continuing 
basis ; 

(ii)  irreversible  or  long-term  adverse  effects  on  fishery  re- 
sources, or  on  the  marine  ecosystem  as  a  whole,  are  highly 
unlikely ;  and 
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(iii)  there  will  be  a  multiplicity  of  options  available  with 
respect  to  future  use  of  these  resources ; 
(5)  "Continental  Shelf  fishery  resources"  means  living  orga- 
nisms of  sedentary  species  which,  at  the  harvestable  stage,  are 
either  (A)  immobile,  (B)  in  the  seabed,  or  (C)  unable  to  move 
except  in  constant  physical  contact  with  the  seabed  or  subsoil  of 
the  Continental  Shelf;  including,  but  not  limited  to,  the  following 
species : 

COLENTERATA 

Bamboo  Coral — Acarella  ssp. ; 
Black  Coral — Antipathes  spp. ; 
Gold  Coral — Callogorgia  spp. ; 
Precious  Red  Coral — Corallium  spp. ; 
Bamboo  Coral — Keratoisis  spp. ;  and 
Gold  Coral — Parazoanthus  spp. 

Crustacea 

Tanner  Crab — Chionecetes  tanneri ; 

Tanner  Crab — Chionocetes  opilio ; 

Tanner  Crab — Chionoecetes  angulatus ; 

Tanner  Crab — Chionoecetes  bairdi ; 

King  Crab — Paralithodes  camtschatica ; 

King  Crab — Paralithodes  platypus ; 

King  Crab — Paralithodes  brevipes ; 

Lobster — Homarus  americanus ; 

Dungeness  Crab — Cancer  magister ; 

California  King  Crab — Paralithodes  calif orniensis ; 

California  King  Crab — Paralithodes  rathbuni ; 

Gold  King  Crab — Lithodes  aequispinus ; 

Northern  Stone  Crab — Lithodes  maia ; 

Stone  Crab — Menippe  mercenaria ;  and 

Deep-sea  Red  Crab— Geryon  quinquedens. 

Mollusks 

Eed  Abalone — Haliotis  rufescens ; 
Pink  Abalone — Haliotis  corrugata ; 
Japanese  Abalone — Haliotis  kamtschatkana ; 
Queen  Conch — Strombus  gigas ; 
Surf  Clam — Spisula  solidissima ;  and 
Ocean  Quahog — Artica  islandica. 

Sponges 

Glove  Sponge — Hippiospongia  canaliculata ; 
Sheepswool  Sponge — Hippiospongia  lachne ; 
Grass  Sponge — Spongia  graminea ;  and 
Yellow  Sponge — Spongia  barbera. 
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The  Secretary,  in  consultation  with  the  Secretary  of  State,  may 
add  to  the  foregoing  list  the  name  of  any  other  species  of  living 
organism  which  he  determines  to  be  such  a  resource,  upon  publi- 
cation of  a  notice  to  such  effect  in  the  Federal  Register,  and  such 
species  shall  thereafter  be  considered  to  be  included  in  the  term. 

(6)  "Council'"  means  a  Regional  Fishery  Management  Council 
established  under  section  202  of  this  Act ; 

(7)  "fish"  means  all  living  marine  organisms,  including,  but 
limited  to,  finfish,  mollusks,  crustaceans,  marine  mammals,  and 
all  other  forms  of  marine  animal  and  plant  life  (but  not  including 
birds) ; 

(8)  "fishery"  means — 

(A)  one  or  more  stocks  of  fish  which  can  be  managed  as  a 
unit  for  purposes  of  management  and  conservation  and  which 
are  identified  by  the  appropriate  Council  and  the  Secretary 
on  the  basis  of  geographic,  scientific,  technical,  recreational, 
and  economic  characteristics;  and 

(B)  the  business,  organized  activity,  or  act  of  fishing  for 
such  stocks ; 

(9)  "fishery  conservation  zone"  means  a  zone  contiguous  to  the 
territorial  sea  of  the  United  States  within  which  the  United  States 
exercises  exclusive  fishery  management  and  conservation 
authority ; 

(10)  "fishing"  means  the  catching,  taking,  harvesting,  or  at- 
tempted catching,  .taking,  or  harvesting,  of  any  fish  for  any  pur- 
pose other  than  scientific  research,  and  any  activity  at  sea  in  sup- 
port of  such  actual  or  attempted  catching,  taking,  or  harvesting ; 

(11)  "fishing  vessel"  means  any  vessel,  boat,  ship,  contrivance, 
or  other  craft  which  is  used  for,  equipped  to  be  used  for,  or  of  a 
type  normally  used  for,  fishing ; 

(12)  "fishing-support  vessel"  means  any  vessel,  boat,  ship,  con- 
trivance, or  other  craft  which  is  used  for,  equipped  to  be  used  for, 
or  of  a  type  which  is  normally  used  for,  aiding  or  assisting  one  or 
more  fishing  vessels  at  sea  in  the  performance  of  any  support  activ- 
ity (except  a  scientific  research  vessel),  including,  but  not  limited 
to,  supply,  storage,  refrigeration,  or  processing; 

(13)  "foreign  fishing"  means  fishing  by  a  vessel  other  than  a 
vessel  of  the  United  States ; 

(14)  "high  seas"  means  waters  beyond  the  territorial  sea  or  the 
fishery  conservation  zone  (or  the  equivalent  thereof)  of  any  na- 
tion; 

(15)  "highly  migratory  species"  means  species  of  the  tuna 
which,  in  the  course  of  their  life  cycle,  spawn  and  migrate  in 
waters  of  the  ocean ; 

(16)  "international  fishery  agreement"  means  any  bilateral  or 
multilateral  treaty,  convention,  or  agreement  which  relates  to  fish- 
ing and  to  which  the  United  States  is  a  party ; 

(17)  "national  standards"  means  the  national  standards  for 
fishery  management  and  conservation  set  forth  in  section  201(a) 
of  this  Act ; 

(18)  "optimum",  with  respect  to  the  yield  from  a  fishery,  means 
the  amount  of  fish — 
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(A)  which,  if  produced,  will  provide  the  greatest  benefit  to 
the  Nation ;  and 

(B)  which  is  prescribed  as  such  by  the  appropriate  Coun- 
cil and  the  Secretary  on  the  basis  of  the  maximum  sustainable 
yield  from  such  fishery  as  modified  by  any  relevant  economic, 
social,  and/or  ecological  factors ; 

(19)  "person''  has  the  meaning  set  forth  in  section  1  of  Title  I, 
United  States  Code,  and,  in  addition,  includes  any  government, 
including  a  foreign  government,  any  entity  of  a  government,  and  a 
citizen  of  a  foreign  nation ; 

(20)  "Secretary''  means  the  Secretary  of  Commerce,  or  his  dele- 
gate; 

(21)  "State"  means  each  of  the  several  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  American  Samoa, 
the  Virgin  Islands,  Guam,  and  any  other  territories  and  posses- 
sions of  the  United  States ; 

(22)  "stock",  with  respect  to  any  fish,  means  a  type,  species,  or 
other  category  capable  of  management  as  a  unit ; 

(23)  "United  States",  when  used  in  the  geographical  context, 
includes  all  States ;  and 

(2)  "vessel  of  the  United  States''  means  any  boat,  ship,  con- 
trivance, or  other  craft,  however  propelled  or  moved,  which  is — 

(A)  designed,  used,  or  capable  of  being  used  for  naviga- 
tion on  or  under  water ;  and 

(B)  documented  under  the  laws  of  the  United  States  or 
which  is  registered  under  the  laws  of  any  State. 

TITLE    I— FISHERY   MANAGEMENT   JURISDICTION   OF 
THE  UNITED  STATES 

EXTENT    OF    JURISDICTION 

[Sec.  101]  Sec.  101.  (a)  Fishery  Conservation  Zone. —  (1)  There 
is  established  a  zone  contiguous  to  the  territorial  sea  of  the  United 
States  to  be  known  as  the  fishery  conservation  zone.  Within  such  zone 
the  United  States  shall,  except  as  provided  in  subsection  (d)  of  this 
section,  exercise  exclusive  fishery  management  authority.  The  inner 
boundary  of  this  zone  is  a  line  formed  by  the  seaward  boundaries  of 
the  coastal  States,  and  the  outer  boundary  of  this  zone  is  a  line  drawn 
in  such  a  manner  that  each  point  on  it  is  200  nautical  miles  from  the 
baseline  by  which  the  territorial  sea  is  measured. 

[Sec.  102(2)]  (b)  Anadromous  Species. — The  United  States  shall 
exercise,  throughout  the  migratory  range  of  each  applicable  species, 
exclusive  fishery  management  authority  over  anadromous  species  of 
fish  spawned  in  the  fresh  and  estuarine  waters  of  the  United  States : 
Provided.  That  such  management  authority  shall  not  extend  to  such 
species  during  the  time  they  are  found  within  the  territorial  sea  or 
the  fishery  conservation  zone  (or  the  equivalent  thereof)  of  any  other 
nation,  as  recognized  by  the  United  States. 

[Sec.  102(3)]  (c)  Continental  Shelf  Fishery  Resources. — The 
United  States  shall  exercise  exclusive  fishery  management  authority 
over  Continental  Shelf  fishery  resources  to  the  depth  at  which  such 
resources  can  be  exploited. 
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(d)  Highly  Migratory  Species. — The  exclusive  fishery  manage- 
ment authority  of  the  United  States  shall  not  include  or  be  construed 
to  extend  to  highly  migratory  species  of  fish.  Such  species  shall  be 
mnna<red  solely  pursuant  to  international  fishery  agreements  estab- 
lished for  such  purpose. 

foreign  fishing 

[Sec.  201(a)]  Sec.  102.  (a)  General.— The  Secretary  and  the 
Secretary  of  State,  a  liter  consultation  with  the  Secretary  of  t  he  Treas- 
ury, may  authorize  foreign  fishing  within  the  fishery  conservation 
zone,  for  anadromous  species,  or  for  Continental  Shelf  fishery  re- 
sources, in  accordance  with  the  provisions  of  this  section  and  subject, 
where  appropriate,  to  (1)  title  II  of  this  Act,  and  regulations  promul- 
gated under  such  title,  and  (2)  sections  301  and  302  of  this  Act, 

[Sec.  201(d)]  (h)  Allowable  Level. —  (1)  The  allowable  level  of 
total  foreign  fishing,  if  any.  shall  be  set  upon  the  basis  of  the  portion 
of  the  allowable  catch  of  any  fishery  or  stock  of  fish  which  cannot  or 
will  not  be  harvested  by  vessels  of  the  United  States.  Annual  allowed 
foreign  fishing  and  annual  fishing  by  vessels  of  the  United  States  shall 
not,  for  any  fishery  or  stock  of  fish,  exceed  the  optimum  yield  thereof. 
For  purposes  of  this  subsection,  the  term  "allowable  catch"  means 
the  surplus,  from  any  fishery  or  stock  of  fish,  which  can  be  taken  with- 
out exceeding  the  applicable  optimum  yield. 

(2)  In  determining  the  allowable  level  of  total  foreign  fishing  with 
respect  to  any  particular  fishery  or  stock  of  fish,  the  Secretary  and 
the  Secretary  of  State  shall  utilize  the  best  available  scientific  infor- 
mation, including,  but  not  limited  to,  catch  and  effort  statistics  and 
relevant  data  compiled  and  made  available  by  any  foreign  nation. 

(3)  In  determining  the  allowable  level  of  foreign  fishing  for  any 
particular  nation,  with  respect  to  any  fishery  or  stock  of  fish  subject 
to  the  exclusive  fishery  management  authority  of  rhe  United  States, 
the  Secretary  and  the  Secretary  of  State  shall  consider  whether,  and 
to  what  extent,  the  vessels  of  such  nation  have  traditionally  fished  in 
such  fishery  or  for  such  stock. 

[Sec.  201(f)]  (c)  Reciprocity. — Foreign  fishing  shall  not  be  au- 
thorized for  any  foreign  nation  unless  such  nation  satisfies  the  Secre- 
tary and  the  Secretary  of  State  that  it  extends  substantially  the  same 
fishing  privileges  to  vessels  of  the  United  States,  with  respect  to  an 
equivalent  fishery  or  stock  of  fish  within  its  fishery  conservation  zone. 
or  its  equivalent,  or  for  such  nation's  anadromous  species  or  Conti- 
nental Shelf  fishery  resources,  if  any. 

{Sees.  102(g);  303(a)]  (d)  Conditions.— The  Secretary  and  the 
Secretary  of  State  shall  establish  appropriate  conditions  on  foreign 
fishing,  which  shall  be  complied  with  by  any  foreign-flag  fishing  or 
fishing-support  vessel  of  any  nation  which  is  authorized  to  fish  pur- 
suant to  subsection  (a)  of  this  section.  Such  conditions  shall  be  con- 
sistent with  the  national  standards,  the  fishery  management  plans,  and 
the  management  regulations  under  title  II  of  this  Act. 

[Sees.  303(a):  303(a)(5)]  (e)  Miscellaneous.-- (1)  The  Secre- 
tary, through  the  National  Oceanic  and  Atmospheric  Administration, 
shall  verify  the  authenticity  of  foreign  catch  statistics  and  any  other 
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relevant  data  furnished  for  purposes  of  this  section.  The  Secretary 
may  require  that  observers  of  placed  aboard  foreign-flag  fishing  and 
fishing-support  vessels  authorized  to  fish  pursuant  to  subsection  (a) 
of  this  section,  to  the  extent  deemed  necessary  by  the  Secretary  to  en- 
sure that  accurate  catch  statistics  are  reported  and  that  the  applicable 
allowable  level  is  not  exceeded. 

(2)  The  Secretary  shall  establish  a  schedule  of  reasonable  fees  which 
shall  be  paid  to  the  Secretary  by  any  foreign-flag  fishing  or  fishing- 
support  vessel  authorized  to  fish  pursuant  to  subsection  (a)  of  this 
section.  [Sec.  204(b)  (10)]  In  determining  the  level  of  such  fees,  the 
Secretary  may  take  into  account  the  cost  of  management,  research,  ad- 
ministration, enforcement,  the  value  of  the  fishing  privilege,  and  other 
relevant  factors.  The  fees  charged  may  vary  from  different  categories 
of  fishermen,  to  the  extent  deemed  reasonable  and  appropriate. 

(3)  All  pertinent  information  relating  to  foreign  fishing,  including 
that  which  is  authorized  to  be  collected  by  the  Secretary,  shall  be 
made  available  publicly  and  shall  be  published,  in  summary  form, 
where  appropriate,  in  the  Federal  Register.  [Sec.  204(b)  (4)] 

(4)  No  vessel  of  a  foreign  nation  authorized  to  fish  pursuant  to 
subsection  (a)  of  this  section  shall  engage  in  such  fishing  unless  and 
until  the  owner  or  operator  thereof  establishes  and  maintains  a  place 
of  business  in  the  United  States  and  names  an  agent  in  a  State  who 
is  authorized  to  receive  legal  process.  [Sec.  201(c)  (2)  (F)] 

(f )  Prohibition. — Except  as  provided  pursuant  to  this  Act,  it  shall 
be  unlawful  for  any  vessel,  or  for  any  master  or  other  person  in  charge 
of  any  vessel,  except  a  vessel  of  the  United  States,  to  engage  in  fishing 
in  the  internal  waters,  the  territorial  sea,  or  the  fishery  conservation 
zone  of  the  United  States,  or  to  engage  in  fishing  for  anadromous 
species  or  Continental  Shelf  fishery  resources.  [Sees.  201(a) ;  204(a)] 

INTERNATIONAL    FISHERY   AGREEMENTS 

Sec.  103.  (a)  General.  [Sees.  202(a)  ;  202(b)  ;  202(c)]—  (1)  The 
Secretary  of  State,  in  cooperation  with  the  Secretary,  shall  initiate 
and  conduct  negotiations  with  any  foreign  nation  which,  prior  to  the 
date  of  enactment  of  this  Act,  has  been  engaged  in,  or  whose  citizens 
have  been  engaged  in,  or  wish  to  engage  in,  fishing  within  the  fishery 
conservation  zone  of  the  United  States,  or  for  anadromous  species  or 
Continental  Shelf  fishery  resources.  The  Secretary  of  State,  upon  the 
request  of  and  in  cooperation  with  the  Secretary,  shall,  in  addition, 
initiate  and  conduct  negotiations  with  any  foreign  nation  in  whose 
fishery  conservation  zone,  or  its  equivalent,  vessels  of  the  United  States 
are  engaged,  or  wish  to  be  engaged,  in  fishing,  or  with  respect  to  anad- 
romous species  or  Continental  Shelf  fishery  resources  as  to  which  such 
nation  asserts  management  authority  and  for  which  vessels  of  the 
United  States  fish,  or  wish  to  fish.  The  purpose  of  such  negotiations 
shall  be  to  conclude  international  fishery  agreements  to  effectuate  the 
purpose,  policy,  and  provisions  of  this  Act.  [Sec.  202(a)  (5)] 

(2)  Such  agreements  may  include,  but  need  not  be  limited  to,  agree- 
ments to  provide  for  the  management  and  conservation  of — 

(A)  coastal  species  which  are  found  both  in  the  fishery  con- 
servation zone  of  the  United  States  and  in  an  ajacent  foreign  na- 
tion's equivalent  of  such  zone ;  [Sec.  202(a)  (4)  (A)] 
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(B)  anadromous  species  which  are  found,  during  the  course  of 
their  migration,  in  ocean  areas  subject  to  the  fishery  management 
authority  of  more  than  one  nation,  or  which  intermingle  on  the 
high  seas  with  anadromous  species  originating  in  the  rivers  and 
estuaries  of  other  nations ;  [Sec.  202(a)  (4)  (B)] 

(C)  highly  migratory  species  which  may  be  covered  by  inter- 
national fishery  agreements  [Sec.  "202(a)  (4)  (B)];  and 

(D)  coastal  species  or  Continental  Shelf  fishery  resources  which 
are  found  in  areas  subject  to  the  fishery  management  authority  of 
any  foreign  nation,  through  measures  which  allow  vessels  of  the 
United  States  to  harvest  an  appropriate  portion  of  such  species  in 

accordance  with  traditional  fishing  by  vessels  of  the  United  States. 

[Sec.  202(a)(4)] 

(b)  Review.  [Sees.  202(a);  202(b);  202(c)]— The  Secretary  of 
State  shall  immediately  review,  in  cooperation  with  the  Secretary, 
each  treaty,  convention,  and  other  international  agreement  to  deter- 
mine whether  the  provisions  of  such  agreements  are  consistent  with  the 
purposes,  policy,  and  provisions  of  this  Act.  If  any  provision  or  terms 
of  any  such  agreement  are  not  so  consistent,  the  Secretary  of  State 
shall  initiate  negotiations  to  amend  or  terminate  such  agreements  by 
not  later  than  September  80. 1976. 

(c)  Boundary  Agreements.  [Sec  202(d)] — The  Secretary  of 
State  is  authorized  and  directed  to  initiate  and  conduct  negotiations 
with  adjacent  foreign  nations  to  establish  the  boundaries  of  the  fish- 
ery conservation  zone  of  the  United  States  in  relation  to  any  such 
nation. 

(d)  Xoxrecognitiox  [Sec.  202(e)]. — It  is  the  sense  of  the  Congress 
that  the  United  States  Government  shall  not  recognize  the  claim  of  any 
foreign  nation  to  a  fishery  conservation  zone,  or  its  equivalent,  beyond 
12  nautical  miles  from  the  baseline  from  which  the  territorial  sea  is 
measured,  if  such  nation— 

(1)  fails  to  recognize  traditional  fishing  activity  of  vessels  of 
the  United  States,  if  any,  within  such  zone ; 

(2)  fails  to  recognize  traditional  fishing  activity  of  vessels  of 
the  United  States  with  respect  to  anadromous  species  or  Con- 
tinental Shelf  fishery  resources  as  to  which  such  nation  asserts 
management  authority ;  or 

(3)  fails  to  recognize  and  accept  that  highly  migratory  species 
are  to  be  managed  by  applicable  international  fishery  agreements, 
whether  or  not  such  nation  is  a  party  to  any  such  agreement. 

TERMINATION   OF  TITLE 

Sec.  104.  [Sec.  401]  The  provisions  of  this  title  shall  expire  and 
cease  to  be  of  any  legal  effect  on  such  date  as  a  law  of  the  sea  treaty  (or 
other  comprehensive  treaty,  convention,  or  agreement  with  respect  to 
fishery  jurisdiction,  which  the  United  States  has  signed  or  is  a  party 
to)  shall  come  into  force  or  be  provisionally  applied  by  the  United 
States. 
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TITLE  II— NATIONAL  FISHERY  MANAGEMENT 
PROGRAM 

NATIONAL    STANDARDS 

Sec.  201.  (a)  General  [Sec.  301(a)].—  Fishery  management  plans 
developed  by  the  Councils,  and  management  regulations  promulgated 
by  the  Secretary,  pursuant  to  this  title,  shall  conform  to  the  following 
national  standards  for  fishery  management  and  conservation : 

( 1 )  Management  and  conservation  measures  shall  prevent  over- 
fishing and  assure  on  a  continuing  basis,  the  optimum  yield  for 
each  fishery. 

(2)  Management  and  conservation  measures  shall  be  based 
upon  the  best  scientific  information  available. 

(3)  To  the  extent  possible,  and  individual  stock  of  fish  shall 
be  managed  as  a  unit  throughout  its  range  and  interrelated  stocks 
of  fish  shall  be  managed  as  a  unit  or  in  close  coordination. 

(4)  Management  and  conservation  measures  shall  not  discrimi- 
nate between  residents  of  different  States.  If  it  becomes  necessary 
to  allocate  or  assign  fishing  privileges  among  various  United 
States  fishermen,  such  allocation  shall  be  (A)  fair  and  equitable  to 
all  such  fishermen;  (B)  reasonably  calculated  to  promote  conser- 
vation; and  (C)  carried  out  in  such  manner  that  no  particular 
individual,  corporation,  or  other  entity  acquires  an  excessive  share 
of  such  privileges. 

(5)  Management  and  conservation  measures  shall,  where  ap- 
propriate, promote  efficiency  in  the  utilization  of  fishery  resources. 

(6)  Management  and  conservation  measures  shall  allow  for 
unpredicted  variations  in  fishery  resources  and  their  environment 
and  for  contingencies  and  possible  delays  in  application. 

(7)  Management  and  conservation  measures  shall,  where  ap- 
propriate, minimize  research,  administration,  and  enforcement 
costs  and  shall  avoid  unnecessary  duplication. 

(b)  Guidelines  [Sec.  301(b)].— The  Secretary  shall  establish 
guidelines,  based  on  the  national  standards,  for  the  Councils  to  follow 
in  developing  fishery  management  plans  and  in  developing  recom- 
mended regulations  for  the  management  and  conservation  of  fisheries. 

REGIONAL   FISHERY    MANAGEMENT    COUNCILS 

m  Sec.  202.  (a)  Establishment  [Sec.  302(a)].— There  shall  be  estab- 
lished, within  120  days  after  the  date  of  enactment  of  this  Act,  seven 
Regional  Fishery  Management  Councils,  as  follows: 

(1)  The  North  Atlantic  Fishery  Management  Council  (here- 
after in  this  title  referred  to  as  the  "North  Atlantic  Council"). 
The  North  Atlantic  Council,  which  shall  consist  of  the  States 
of  Maine,  New  Hampshire,  Massachusetts,  Rhode  Island,  Con- 
necticut, New  York,  New  Jersey,  Pennsylvania,  Delaware,  Mary- 
land, and  Virginia,  shall  be  concerned  with  the  fisheries  in  the 
Atlantic  Ocean  seaward  of  such  States. 
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(2)  The  South  Atlantic  Fishery  Management  Council  (here- 
after in  this  title  referred  to  as  the  "South  Atlantic  Council"). 
The  South  Atlantic  Council,  which  shall  consist  of  the  States  of 
North  Carolina,  South  Carolina,  Georgia,  and  Florida,  shall  be 
concerned  with  the  fisheries  in  the  Atlantic  Ocean  seaward  of 
such  States. 

(3)  The  Gulf  of  Mexico  Fishery  Management  Council  (here- 
after in  this  title  referred  to  as  the  "Gulf  Council").  The  Gulf 
Council,  which  shall  consist  of  the  States  of  Texas,  Louisiana, 
Mississippi,  Alabama,  and  Florida,  shall  be  concerned  with  the 
fisheries  in  the  Gulf  of  Mexico  seaward  of  such  States. 

(4)  The  Pacific  Fishery  Management  Council  (hereafter  in 
this  title  referred  to  as  the  "Pacific  Council").  The  Pacific  Coun- 
cil, which  shall  consist  of  the  States  of  California,  Oregon,  Wash- 
ington, Idaho,  and  Alaska,  shall  be  concerned  with  the  fisheries  in 
the  Pacific  Ocean  seaward  of  California,  Oregon,  and  Washington. 

(5)  The  Caribbean  Fishery  Management  Council  (hereafter  in 
this  title  referred  to  as  the  "Caribbean  Council").  The  Caribbean 
Council,  which  shall  consist  of  the  Virgin  Islands  and  the  Com- 
monwealth of  Puerto  Rico,  shall  be  concerned  with  the  fisheries 
in  the  Caribbean  seaward  of  such  States. 

(6)  The  North  Pacific  Fishery  Management  Council  (hereafter 
in  this  title  referred  to  as  the  "North  Pacific  Council") .  The  North 
Pacific  Council,  which  shall  consist  of  the  States  of  Alaska  and 
Washington,  shall  be  concerned  with  the  fisheries  in  the  northern 
Pacific  Ocean  seaward  of  Alaska. 

(7)  The  Outer  Pacific  Fishery  Management  Council  (hereafter 
in  this  title  referred  to  as  the  "Outer  Pacific  Council").  The  Outer 
Pacific  Council,  which  shall  consist  of  the  States  of  Hawaii, 
American  Samoa,  Guam,  and  the  Trust  Territories  of  the  Pacific, 
shall  be  concerned  with  the  fisheries  seaward  of  such  States. 

(b)  Representation"  of  States  [Sec.  302(b)]. — Each  Regional 
Fishery  Management  Council  shall  reflect  the  expertise  and  interests 
of  the  several  identified  States  in  the  ocean  area  which  such  Council 
is  granted  authority.  Each  identified  State  is  entitled  to  three  members 
on  each  applicable  Council,  except  that  in  the  case  of  the  Caribbean 
Council,  the  Virgin  Islands  and  Puerto  Rico  are  entitled  to  four  mem- 
bers each,  and  in  the  case  of  the  North  Pacific  Council,  Alaska  is  en- 
titled to  five  members. 

(c)  Appointments  [Sec.  302(b)], —  (1)  The  Governor  of  each  State 
entitled  to  membership  on  a  Council  may  submit  to  the  President  a  list 
setting  forth  the  names  of  individuals  qualified  to  be  appointed  as 
members  of  such  Council  as  representatives  of  each  such  State.  The 
President  shall  appoint,  by  and  with  the  advice  and  consent  of  the 
Senate,  the  members  to  represent  each  State  in  the  number  set  forth  in 
subsection  (b)  of  this  section,  at  least  one  of  whom  shall  be  a  State 
official  with  expertise  in  fishery  management.  The  terms  of  office  of  the 
members  first  taking  office  shall  expire  as  designated  by  the  President 
at  the  time  of  nomination — one  at  the  end  of  the  second  year,  one  at  the 
end  of  the  fourth  year,  and  one  at  the  end  of  the  sixth  year.  Successors 
to  such  members  shall  be  appointed  in  the  same  manner  as  the  original 
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members,  except  that  members  who  have  faithfully  attended  and 
effectively  contributed,  in  the  public  interest,  to  the  functioning  of  such 
Council  are  eligible  for  reappointment.  The  terms  of  office  of  suc- 
cessors to  such  members  shall  expire  6  years  from  the  date  of  expira- 
tion of  the  terms  for  which  their  predecessors  were  appointed.  Any 
individual  appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration 
of  any  term  of  office  shall  be  appointed  for  the  remainder  of  such  term. 
As  used  in  this  paragraph,  a  "qualified"  indivdual  is  one  who  is  knowl- 
edgeable and  capable  of  making  sound  judgments  in  the  public  interest 
with  respect  to  the  management  and  conservation  of  fishery  resources. 

(2)  [Sec.  302(c)]  The  President  shall  appoint,  upon  the  recom- 
mendation of  the  Secretary,  a  Federal  Government  employee  to  serve 
on  each  Council  as  the  representative  of  the  Secretary. 

(3)  [Sec.  302(d)]  Members  of  a  Council,  who  are  not  otherwise  em- 
ployed in  any  capacity  by  the  Federal  or  any  State  or  local  govern- 
ment, shall  receive  compensation  at  the  daily  rate  for  GS-18  of  the 
General  Schedule,  when  engaged  in  the  actual  performance  of  duties 
for  such  Council,  and  all  members  shall  be  reimbursed  for  actual  ex- 
penses incurred  in  the  performance  of  such  duties. 

(c)  Powers  axd  Functions  [Sec.  302(h)]. — In  addition  to  any 
other  function  assigned  under  any  other  provision  of  this  Act,  each 
Council,  in  accordance  with  the  provisions  of  this  title — 

(1)  shall  select  a  chairman ; 

(2)  may  appoint,  and  assign  duties  to,  an  executive  director 
and  such  other  full-  and  part-time  employees  as  are  necessary  to 
conduct  business,  and  persons  to  committees  as  provided  in  sub- 
section (e)  of  this  section ; 

(3)  shall  identify  fisheries  in  need  of  conservation  within  its 
geographic  area  of  authority; 

(4)  shall  develop,  and  submit  to  the  Secretary,  an  overall 
fishery  management  plan,  including  separate  programs  for  each 
fishery,  within  its  respective  geographic  area  of  authority,  which 
is  in  need  of  management  and  conservation ; 

(5)  shall  develop,  and  submit  to  the  Secretary,  recommended 
regulations  for  the  management  and  conservation  of  fish  within 
its  geographic  area  of  authority ; 

(6)  shall  monitor  fishing  activity  and  review  the  impact  of 
management  regulations  within  its  geographic  area  of  authority 
and  may  recommend  to  the  Secretary  any  appropriate  amend- 
ments or  changes  therein ; 

(7)  shall  conduct  public  hearings,  at  appropriate  times  and  in 
appropriate  locations,  so  as  to  allow  all  interested  persons  an 
opportunity  to  be  heard  on  (A)  the  overall  fishery  management 
plan;  (B)  any  separate  management  program ;  (C)  recommended 
regulations;  and  (D)  any  amendments  to  regulations; 

(8)  may  otherwise  carry  out  such  other  functions  as  are  neces- 
sary and  appropriate  for  the  effective  management  and  conserva- 
tion of  fishery  resources  within  its  geographic  area  of  authority ; 
and 

(9)  shall  report  to  the  Secretary  on  its  activities,  plans,  pro- 
grams, findings,  and  such  other  matters  as  are  requested. 
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(d)  Support  [Sec.  302(f)  (3) J.— The  Secretary  shall  provide  to 
each  Council  such  administrative  support  as  is  necessary  for  effective 
functioning. 

(e)  Committees  [Sec.  302(a)]. —  (1)  Each  Council  shall  establish, 
maintain,  and  appoint  the  members  of,  a  scientific  and  statistical  com- 
mittee to  assist  it  in  the  development,  collection,  and  evalual  ion  of  such 
statistical,  biological,  economic,  and  other  scientific  information  as  is 
relevant  to  management  plans  or  recommended  regulations.  Each  such 
committee  shall  be  composed  of  (A)  not  more  than  six  fisheries  scien- 
tists and  experts,  and  (B)  the  director  of  the  appropriate  regional  re- 
search center  of  the  National  Marine  Fisheries  Service,  who  shall  serve 
as  the  Chairman. 

(2)  Each  Council  shall  establish  and  maintain  ad  hoc  or  standing 
committees  for  each  individual  fishery  identified  by  it  as  in  need  of 
conservation,  to  the  extent  necessary  to  assist  such  Council  in  the  prep- 
aration of  (A)  management  programs,  (B)  recommended  regulations, 
and/or  (C)  changes  or  amendments  to  existing  plans  or  regulations. 
The  members  of  such  committees  shall  be  appointed  by  the  respective 
councils,  and  they  shall  be  selected  to  represent  persons  who  are 
actually  engaged  in  the  fishery  involved  and  to  include  other  persons 
knowledgeable  and  interested  in  the  conservation  of  such  fishery. 

(3)  Members  of  the  committees  established  pursuant  to  paragraph 
(1)  and  (2)  of  this  subsection  shall  be  reimbursed  for  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  provided  in  section  5703 
of  title  5,  United  States  Code,  for  persons  in  Government  service 
intermittently. 

(f)  Miscellaneous  Provisions. —  (1)  No  Council  shall  have  any 
authority  to  develop  a  fishery  management  plan,  or  to  recommend 
regulations,  with  respect  to  fisheries  which  are  principally  located  in 
waters  within  the  boundaries  of  a  single  State.  [Sec.  305(b)] 

(2)  Whenever  a  fishery  extends  beyond  the  geographic  area  of 
authority  of  a  single  Council,  the  appropriate  Councils  shall  coordi- 
nate or  combine  their  efforts  as  necessary.  [Sec.  304(f)] 

Sec.  203.  (a)  General  [Sec.  303(a)]. — As  soon  as  practicable,  each 
Council,  or  the  Secretary,  shall  identify  fisheries  in  need  of  conserva- 
tion. The  appropriate  Council  shall  develop  (1)  a  fishery  management 
plan  for  each  such  fishery  in  the  order  needed;  and  (2)  recommended 
management  regulations  as  required  for  the  implementation  and  main- 
tenance of  each  such  plan.  Such  Council  shall  submit  each  such  plan 
and  recommend  regulations  to  the  Secretary  as  soon  as  practicable. 
Such  a  plan  shall  include — 

(A)  a  description  of  the  fishery,  including,  but  not  necessarily 
limited  to,  the  number  of  vessels  involved;  the  type  of  gear  used; 
the  species  of  fish  involved  and  their  location;  the  costs  likely  to 
be  incurred  in  management;  the  potential  revenue  from  the  fish- 
ery; the  recreational  interests  in  the  fishery;  and  the  nature  and 
extent  of  foreign  fishing  and  Indian  treaty  fishing  rights,  if  any ; 

(B)  a  summary  of  the  best  scientific  information  available  with 
respect  to  the  present  and  probable  future  condition  of,  and  the 
maximum  sustainable  yield  from,  the  fishery  ; 
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(C)  an  assessment  of  (i)  the  capacity  and  desire  of  vessels  of 
the  United  States  to  harvest  the  optimum  yield  from  the  fishery, 
and  (ii)  the  surplus  in  the  fishery  which  can  be  made  available  for 
foreign  fishing  without  risk  of  overfishing ;  and 

(D)  any  other  relevant  and  appropriate  information,  data,  and 
evaluations. 

(b)  Type  of  Regulations  [Sec.  303(b)]. — Recommended  manage- 
ment regulations  developed  under  subsection  (a)  of  this  section  may — 

(1)  designate  zones  where,  and  designate  periods  when,  fishing 
shall  be  limited  to,  or  shall  not  be  permitted,  or  shall  be  permitted 
only  as  to  specified  vessels  or  gear ; 

(2)  establish  a  system  which  shall,  directly  or  indirectly,  limit 
access  to  a  fishery  on  a  basis  which  shall  recognize,  among  other 
considerations,  present  participation  in  the  fishery,  historical  fish- 
ery practices  and  dependence  on  the  fishery,  the  value  of  existing 
investments  in  vessels  and  gear,  the  value  of  the  fishing  privilege, 
capability  of  existing  vessels  to  direct  their  efforts  to  other  fish- 
eries, State  limited  access  systems,  history  of  compliance  with  ap- 
plicable fishing  regulations,  the  optimum  yield  of  the  fishery,  and 
the  cultural  and  social  framework  in  which  the  fishery  is 
conducted ; 

(3)  establish  limitations  on  the  catch  of  fish  in  any  fishery, 
based  on  area,  species,  size,  number,  weight,  sex,  incidental  catch, 
total  biomass  or  quotas,  and  other  factors  which  are  necessary  for 
the  conservation  of  such  fish  ; 

(4)  prohibit,  limit,  condition,  or  require  the  use  of  specified 
types  of  fishing  gear,  vessels,  or  equipment  for  such  vessels  includ- 
ing devices  which  may  be  required  solely  or  partially  to  facilitate 
enforcement  of  this  title  or  the  regulations  issued  hereunder; 

(5)  require  a  license  or  permit  to  be  issued  by  the  Secretary  as 
a  condition  to  engaging  in  any  fishery,  upon  such  terms  as  may 
be  prescribed,  including  the  payment  of  fees  appropriate  to  the 
value  of  the  fishing  license  or  permit ; 

(6)  require  catch  and  other  appropriate  statistics  from  fisher- 
men and  processors ;  and 

(7)  mandate  or  encourage  such  other  management  and  conser- 
vation measures  as  are  necessary  or  appropriate  to  carry  out  the 
purposes  of  this  Act. 

(c)  Review  [Sec.  304(b)]. —  (1)  The  Secretary  shall  review  each 
management  regulation  which  is  recommended  and  submitted  to  him 
by  Council  to  determine  whether  it  is  consistent  with  (A)  the  national 
standards  and  (B)  the  provisions  and  requirements  of  this  Act  and 
any  other  applicable  law;  before  he  issues  a  notice  of  proposed  rule- 
making regarding  management  regulations  for  the  applicable  fishery. 
If  such  recommended  regulations  are  determined  to  be  so  consistent, 
the  Secretary  shall  adopt  them  and  shall  publish,  immediately  there- 
after, a  notice  of  proposed  rulemaking  with  regard  thereto.  If  the 
recommended  regulations  are  determined  not  to  be  so  consistent,  the 
Secretary  shall  notify  the  applicable  Council  of  such  inconsistency 
and  shall  indicate  the  changes  that  are  necessary  to  make  such  rec- 
ommended regulations  so  consistent.  Such  Council  mav  change  the 
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recommended  regulations  to  make  them  consistent:  Provided,  That  if 
the  Council  does  not  make  the  necessary  changes  within  60  days  after 
it  receives  notice  from  the  Secretary,  the  Secretary  shall  make  the 
necessary  changes  and  shall,  thereupon,  issue  the  notice  of  proposed 
rulemaking. 

(2)  If  any  recommended  management  regulations  involve  methods 
and  procedures  for  enforcement  at  sea.  the  Secretary  shall  consult  with 
the  Secretarv  of  the  department  in  which  the  Coast  Guard  is  operating. 
[Sec.  304(b)(2)] 

(3)  If  any  recommended  management  regulations  would  apply  to 
foreign  fishing,  the  Secretarv  shall  consult  with  the  Secretarv  of  State. 
[Sec.  304(b)(1)] 

(d)  Proposed  Rulemaking  [Sec.  305(a)].— The  Secretary  shall 
publish,  in  the  Federal  Register,  any  management  regulations  which 
he  proposes  to  promulgate  pursuant  to  this  Act.  Each  such  notice  (1) 
shall  request  comment  thereon:  (2)  shall  designate  the  fishery  or 
fisheries  to  which  they  apply:  and  (3)  shall  summarize  the  recom- 
mendations of  the  applicable  Council  or  Councils,  including,  where 
appropriate,  an  explanation  of  how  the  proposed  regulations  differ 
from  those  so  recommended  and  the  reasons  therefor. 

(e)  Regulations  [Sees.  304(c):  305(a)].— The  Secretary  is  au- 
thorized to  promulgate  regulations,  in  accordance  with  the  provisions 
of  this  title  and  section  553  of  title  5,  United  States  Code,  without  re- 
gard to  subsection  (a)  thereof,  to  govern  fishing  by  vessels  of  the 
United  States  and  foreign  fishing  (1)  within  the  fishery  conservation 
zone  (and  vessels  of  the  United  States  fishing  for  coastal  species 
beyond  such  zone),  (2)  for  anadromous  species,  and  (3)  Continental 
Shelf  fishery  resources.  In  addition,  such  regulations  shall  pertain  to, 
but  need  not  be  limited  to,  the  operation  of  the  Councils,  the  setting  of 
fees,  precedures  for  obtaining  data  and  statistics  relating  to  fishing, 
and  other  matters  relating  to  the  purposes  of  this  Act.  Such  regula- 
tions shall  provide  for  full  consultation  and  cooperation  with  all  other 
interested  Federal  agencies  and  departments,  with  any  coastal  State, 
and  with  any  foreign  nation,  through  the  Secretary  of  State,  and  for 
consideration  of  the  views  of  any  interested  member  of  the  general 
public.  The  Secretary  is  further  authorized,  consistent  with  the  pur- 
poses and  provisions  of  this  title,  to  amend  or  rescind  any  such 
regulations. 

(f)  Emergency  Actiox  [Sec.  305(e)]. — If  the  Secretary  deter- 
mines that  an  emergency  situation  exists  requiring  immediate  action 
in  the  national  interest  to  protect  any  fishery  resources,  he  shall  pre- 
pare and  promulgate  emergency  management  regulations  as  soon  as 
practicable.  Such  regulations  shall  be  issued  in  accordance  with  the 
provisions  of  section  553  of  title  5,  United  States  Code,  without  re- 
gard to  subsection  (a)  thereof. 

(g)  Actiox  by  General  Public  [Sec.  305(a)  (2)  (B)].— Any 
coastal  State,  or  any  interested  member  of  the  general  public,  may 
nominate  a  fishery  as  a  fishery  in  need  of  regulation,  by  submitting  a 
written  statement  to  the  Secretarv  identifying  such  fishery  and  de- 
scribing the  reasons  why  it  should  be  managed.  The  Secretarv  shall 
promptly  forward  each  such  nomination  to  the  appropriate  Council 
for  action. 

(h)  Overviews  [Sec.  304(b)].— The  Secretarv  shall  from  time  to 
time  review  the  action  of  the  Councils  to  determine  whether  the  Coun- 
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cils  are  acting  in  timely  fashion.  If  the  Secretary  determines  that  a 
Council  has  failed  to  recommend  management  regulations  for  any 
fishery  within  a  reasonable  time,  he  shall  prepare  management  regula- 
tions and  submit  them  to  such  Council.  [Sec.  304(c)]  Such  Council 
may  make  changes  in  such  regulations  consistent  with  the  national 
standards :  Provided,  That  if  such  Council  does  not  make  such  changes 
within  45  days  after  it  receives  such  a  submission  from  the  Secretary, 
the  regulations  shall  stand,  and  the  Secretary  shall  issue  a  notice  of 
proposed  rulemaking  with  regard  to  such  regulation.  [Sec^J3()4(e)] 

(i)  Fisheries  Research. — The  Secretary  shall  initiate  and  maintain 
a  program  of  fisheries  research  designed  to  acquire  knowledge  and 
information,  including  statistics,  on  fishery  management  and  con- 
servation, including,  but  not  limited  to,  biological  research  concerning 
interdependence  of  species^  the  impact  of  pollution,  the  impact  of 
wetland  and  estuarine  degradation,  and  other  factors  bearing  upon  the 
abundance  and  availability  of  fish. 

FISHERY    MANAGEMENT    REVIEW    BOARD 


Sec.  204.  [Section  not  incorporated  into  Public  Law  94-265]  (a) 
Establishment. — There  is  established  an  independent  instrumen- 
tality to  be  known  as  the  Fishery  Management  Review  Board.  The 
Board  shall  have  exclusive  and  original  jurisdiction  to  hear  the  ap- 
peals described  in  subsection  (c)  of  this  section. 

(b)  Membership. —  (1)  The  Board  shall  be  composed  of  five  mem- 
bers who  shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  Of  such  members  at  least  three  shall  be 
individuals  who  shall  be  appointed  by  the  President  from  a  list  of 
qualified  individuals  submitted  to  the  President  by  the  National  Gov- 
ernor's Conference,  such  list  to  consist  of  not  less  than  three  such 
individuals  for  each  vacancy.  Members  of  the  Board  shall  not  engage 
in  any  other  business,  vocation,  or  profession  during  their  term  of 
office.  As  used  in  this  paragraph,  a  "qualified"  individual  is  one  who 
is  knowledgeable  and  capable  of  making  sound  judgments  with  respect 
to  appeals  before  the  Board. 

(2)  The  members  of  the  Board  shall  be  appointed  for  a  term  of  3 
years,  except  that  (A)  the  terms  of  office  of  the  member  first  taking 
office  shall  expire  as  designated  by  the  President  at  the  time  of  nomina- 
tion; and  (B)  any  individual  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder  of  such  term  and  in  the 
same  manner  in  which  such  predecessor  was  appointed.  Successors  to 
the  members  of  the  Board  first  taking  office  shall  be  appointed  in  the 
same  manner  as  the  original  members.  Each  member  of  the  Board  shall 
be  eligible  for  reappointment. 

(3)  The  members  of  the  Board  shall  select  one  of  their  number  to 
serve  as  Chairman. 

(4)  The  Board  is  authorized  to  appoint  an  executive  secretary  and 
such  administrative  law  judges  and  other  employees  as  are  necessary 
for  the  proper  performance  of  its  duties. 

(c)  Appeals  to  the  Board. —  (1)  Any  person  who  is  adversely 
affected  or  aggrieved  by,  or  who  suffers  legal  wrong  through  (A)  any 
final  management  regulation  promulgated  by  the  Secretary  pursuant 
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to  this  title,  or  (B)  a  decision  by  the  Secretary  to  issue,  transfer, 
revoke,  suspend,  modify,  or  renew  a  license  or  permit,  may  obtain 
review  of  such  action  by  the  Board  if  he  files  a  request  therefor  with 
the  Board  not  later  than  60  days  after  the  date  of  publication  of  such 
final  regulation  or  decision. 

(2)  Any  Council  whose  recommended  management  regulations  were 
determined  by  the  Secretary  to  be  not  consistent  with  the  national 
standards  may  obtain  review  of  the  Secretary's  action  by  the  Board  if 
it  files  a  request  therefor  with  the  Board  not  later  than  60  days  after 
the  date  of  publication  of  any  final  management  regulation  involved. 

(3)  In  any  action  under  this  section,  the  Secretary  or  any  affected 
Council,  if  not  a  party,  may  intervene  as  a  matter  of  right. 

(4)  Review  proceedings  under  this  section  shall  be  in  accord- 
ance with  the  provisions  of  secton  554  of  title  5,  United  States  Code. 
To  the  extent  possible,  such  proceedings  shall  be  held  in  the  locality 
closest  to  the  fishery  involved.  If  the  Board  finds  that  justice  so 
requires,  it  may  issue  an  order  (A)  po  stponing  the  effective  date  of  an 
action  of  the  Secretary  or  (B)  preserving  the  status  or  rights  of  any 
person,  pending  the  outcome  of  such  review  proceedings. 

(d)  Review  Standard. —  (1)  In  any  review  requested  by  a  Council 
relating  to  any  management  regulation,  the  Board  shall  uphold  the 
action  of  the  Secretary  unless  it  finds  that  his  action — 

(A)  was  not  consistent  (i)  with  the  national  fishery  standards 
or  (ii)  with  the  provisions  and  requirements  of  this  Act  or  any 
other  applicable  law ; 

(B)  was  arbitrary,  capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accorance  with  law ; 

(C)  was  contrary  to  constitutional  right,  privilege,  power  to 
immunity ; 

(D)  was  clearly  not  supported  by  the  facts  and  record  available 
to  the  Secretary ;  or 

(E)  did  not  observe  the  procedure  required  by  this  Act  or 
other  law. 

If  the  Board  does  not  uphold  the  action  of  the  Secretary,  it  shall 
enter  a  final  decision  declaring  such  action  invalid  together  with  the 
reasons  therefor ;  remanding  the  matter  to  the  Secretary ;  and  direct- 
ing the  Secretary  to  take,  after  consultation  with  the  affected  Council, 
appropriate  action. 

(2)  In  an  appeal  relating  to  any  other  matter,  the  scope  of  review 
shall  be  as  set  forth  in  section  706  of  title  5,  United  States  Code. 

(e)  Powers. —  (1)  The  Board  or  any  member  thereof  may,  for 
the  purpose  of  carrying  out  the  provisions  of  this  section,  hold  such 
hearings,  sit  and  act  at  such  times  and  places,  admiinster  such  oaths, 
and  require  by  subpoena  or  other  order  the  attendance  and  testimony 
of  such  witnesses  and  the  production  of  such  evidence  as  the  Board 
or  member  deems  advisable.  Subpenas  may  be  issued  under  the  signa- 
ture of  the  Chairman  of  the  Board,  or  that  of  any  duly  designated 
member  of  the  Board,  and  may  be  served  by  any  person  designated 
for  such  purpose  by  such  Chairman.  Witnesses  summoned  shall  be 
paid  the  same  fees  and  mileage  that  are  paid  witnesses  in  the  courts  of 
the  United  States.  Such  attendance  of  witnesses  and  production  may 
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be  required  from  any  place  in  the  United  States  to  any  place  desig- 
nated for  such  hearing. 

(2)  In  case  of  refusal  to  obey  a  subpena  or  other  order,  issued  under 
paragraph  (1)  of  this  subsection,  by  any  person  who  resides,  is 
found,  or  transacts  business  within  any  judicial  district  of  the  United 
States,  the  district  court  of  the  United  States  for  any  such  district 
shall  have  jurisdiction  and  shall,  upon  the  request  of  the  Chairman  of 
the  Board,  issue  to  such  person  an  order  to  appear  and  produce  evi- 
dence. Any  failure  to  obey  such  an  order  shall  be  punishable  by  such 
court  as  a  contempt  of  court. 

(3)  The  Administrator  of  General  Services  shall  furnish  the  Board 
with  such  offices,  equipment,  supplies,  and  services  as  he  is  authorized 
to  furnish  to  any  other  agency  or  instrumentality  of  the  United  States. 

(f)  Compensation. — Members  of  the  Board  shall  be  compensated 
at  the  rate  provided  for  level  V  of  the  Executive  Schedule  (5  U.S.C. 
5316),  and  shall  be  reimbursed  for  travel  expenses,  including  per  diem 
in  lieu  of  subsistence. 

(g)  Judicial  Review. — Any  person  who  is  adversely  affected  or 
aggrieved  by,  or  who  suffers  legal  wrong  through,  a  decision  of  the 
Board  may,  not  later  than  60  days  after  the  date  of  any  such  decision, 
seek  judicial  review  of  such  decision  in  the  United  States  Court  of 
Appeals  for  the  circuit  nearest  to  the  fishery  involved. 

RELATIONSHIP   TO    STATE   LAWS 

Sec.  205.  j[Sec.  306]  Nothing  in  this  Act  shall  be  construed  to  ex- 
tend the  jurisdiction  of  any  State  over  any  natural  resources  beneath 
and  in  the  waters  bevond  its  seaward  boundaries,  or  to  diminish  the 
jurisdiction  of  any  State  over  any  natural  resource  beneath  and  in 
the  waters  within  its  boundaries. 

INTERSTATE    COOPERATION   AND  UNIFORM    LAWS 

Sec.  206.  [Section  not  incorporated  into  94-265]  The  Secretary 
shall  encourage  cooperative  action  by  the  States  and  Councils  for  the 
management  and  conservation  of  coastal  and  anadromous  species  of 
fish  and  Continental  Shelf  fishery  resources,  and  shall  encourage,  in- 
sofar as  practicable,  the  enactment  of  improved  and  uniform  State 
laws  relating  to  the  management  and  conservation  of  such  fish. 

TITLE  III— MISCELLANEOUS  PKO VISIONS 

PROHIBITED   ACTS    AND   PENALTIES 

Sec  301  [Sec.  307]  (a)  Prohibited  Acts.— (1)  It  is  unlawful  for 
any  person  to — 

(A)  violate  any  provision  of  this  Act,  or  any  regulation  issued 
hereunder,  regarding  fishing  within  the  fishery  conservation  zone 
or  with  respect  to  anadromous  species  or  Continental  Shelf  fishery 
resources; 

(B)  violate  any  provision  of  any  international  fishery  agree- 
ment to  which  the  United  States  is  a  party  and  which  is  negoti- 
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ated  or  reviewed  pursuant  to  this  Act,  to  the  extent  that  such 
agreement  applies  to  or  covers  fishing  within  the  fishery  conserva- 
tion zone; 

(C)  ship,  transport,  purchase,  sell  or  offer  for  sale,  import,  ex- 
port, possess,  control,  or  maintain  in  his  custody  any  fish  taken  in 
violation  of  paragraphs  (A)  or  (B)  of  this  subsection,  if  such 
person  knew  or  had  reason  to  know  that  such  taking  was  not 
lawful ; 

(D)  refuse  to  permit  a  duly  authorized  representative  of  the 
Secretary,  or  of  the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating,  to  board  a  fishing  vessel  or  fishing-sup- 
port vessel  subject  to  his  control,  if  the  purpose  of  such  requested 
boarding  is  to  inspect  the  catch,  fishing  gear,  ship's  log,  or  other 
records  or  materials  aboard  such  vessel;  or 

(E)  fail  to  cooperate  with  a  duly  authorized  representative  of 
the  Secretary,  or  of  the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating,  engaged  in  a  reasonable  inspection  pur- 
suant to  paragraph  (D)  of  this  subsection,  or  to  resist  any  lawful 
arrest. 

(2)  For  the  purposes  of  this  section,  it  shall  be  a  rebuttable  pre- 
sumption that  all  fish  found  on  board  a  vessel  seized  in  connection  with 
an  act  prohibited  under  this  section  were  taken  or  retained  in  violation 
of  this  Act. 

(b)  Criminal  Penalties  [Sec.  309]. — Any  person  who  willfully 
commits  an  act  prohibited  by  subsection  (a)  of  this  section  shall,  upon 
conviction,  be  fined  not  more  than  $100,000  or  imprisoned  for  not  more 
than  1  year,  or  both. 

(c)  Civil  Forfeiture  [Sec.  310]. —  (1)  Any  district  court  of  the 
United  States  shall  have  jurisdiction,  upon  application  by  the  Secre- 
tary or  the  Attorney  General,  to  order  forfeited  to  the  United  States 
any  fish  or  fishing  gear,  used,  intended  for  use,  or  acquired  by,  activity 
in  violation  of  any  provision  of  subsection  (a)  of  this  section.  In  any 
case  such  proceeding,  such  court  may  at  any  time  enter  such  restrain- 
ing orders  or  prohibitions  or  take  such  other  actions  as  are  in  the 
interest  of  justice,  including  the  acceptance  of  satisfactory  perfor- 
mance bonds  in  connection  with  any  property  subject  to  civil 
forfeiture. 

(2)  If  a  judgment  is  entered  for  the  United  States  under  this  subsec- 
tion, the  Attorney  General  is  authorized  to  seize  all  property  or  other 
interest  declared  forfeited  upon  such  terms  and  conditions  as  are  in 
the  interest  of  justice.  All  provisions  of  law  relating  to  the  disposition 
of  forfeited  property,  the  proceeds  from  the  sale  of  such  property,  the 
remission  or  mitigation  of  forfeitures  for  violation  of  the  customs  laws, 
and  the  compromise  of  claims,  shall  apply  to  civil  forfeitures  incurred, 
or  alleged  to  have  been  incurred,  under  this  subsection,  insofar  as  ap- 
plicable and  not  inconsistent  with  the  provisions  of  this  section.  Such 
duties  as  are  imposed  upon  the  collector  of  customs  or  any  other  per- 
son with  respect  to  seizure,  forfeiture,  or  disposition  of  property  under 
the  customs  laws  shall  be  performed  with  respect  to  property  used,  in- 
tended for  use,  or  acquired  by  activity  in  violation  of  any  provision  of 
subsection  (a)  of  this  section  by  such  officers  or  other  persons  as  may  be 
designated  for  that  purpose  by  the  Secretary. 
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ENFORCEMENT 


Sec.  302.  (a)  General  [Sec.  311(a)]. — The  provisions  of  this  Act 
shall  be  enforced,  together  with  regulations  issued  hereunder  by  the 
Secretary  and  the  Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating.  Such  Secretaries  may,  by  agreement,  on  a  reim- 
bursable basis  or  otherwise,  utilize  the  personnel,  services,  equipment 
(including  aircraft  and  vessels),  and  facilities  of  any  other  Federal 
agency,  or  any  State  agencv,  in  the  performance  of  such  duties. 

(b)  Powers  [Sec.  311(b)]. — Any  person,  duly  authorized  pursuant 
to  subsection  (a)  of  this  section,  may — 

(1)  board  and  inspect  any  fishing  vessel  or  fishing-support 
vessel  which  is  within  the  fishery  conservation  zone,  or  which  he 
has  reason  to  believe  is  fishing  for  anadromous  species  or  Con- 
tinental Shelf  fishery  resources; 

(2)  arrest  any  person,  with  or  without  a  warrant,  if  he  has 
reasonable  cause  to  believe  that  such  person  has  committed  an  act 
prohibited  by  section  301(a)  of  this  title; 

(3)  execute  any  warrant  or  other  process  issued  by  an  officer 
or  court  of  competent  jurisdiction;  and 

(4)  seize  all  fish  and  fishing  gear  found  aboard  any  fishing 
vessel  or  fishing-support  vessel  which  is  engaged  in  any  act  pro- 
hibited by  section  301  ( a )  of  this  title. 

(c)  Courts  [Sec.  311  (b)].— The  district  courts  of  the  United  States 
shall  have  exclusive  jurisdiction  over  all  cases  or  controversies  arising 
under  this  Act,  except  as  provided  in  section  204  of  this  Act.  Such 
courts  may  issue  all  warrants,  or  other  process,  to  the  extent  necessary 
or  appropriate.  In  the  case  of  Guam,  actions  may  be  brought  and  proc- 
ess may  be  issued  by  the  District  Court  of  Guam  ;  in  the  case  of  the  Vir- 
gin Islands,  by  the  District  Court  of  the  Virgin  Islands ;  and  in  the  case 
of  American  Samoa,  by  the  District  Court  for  the  District  of  Hawaii. 
The  aforesaid  courts  shall  have  jurisdiction  over  all  such  cases  and 
controversies  without  regard  to  the  amount  in  controversy  or  the  citi- 
zenship of  the  parties. 

REPEAL 

Sec.  303.  (a)  [Sec.  402(a)]  The  Act  of  October  14.  1966  (16  U.S.C. 
1091-1094),  is  repealed. 

(b)  [Sec.  402(b)]  The  Act  of  May  20,  1964  (16  U.S.C.  1081-1086), 
as  amended  by  the  Act  of  July  26,  1968  (82  Stat,  445),  is  repealed. 

AUTHORIZATION    FOR   APPROPRIATIONS 

Sec.  304.  [Sec.  406]  There  are  authorized  to  be  appropriated  for  the 
purposes  of  this  Act — 

(1)  to  the  Secretary  such  sums  as  are  necessary,  not  to  exceed 
$22,000,000  for  the  fiscal  year  ending  June  30,  1976 ;  not  to  ex- 
ceed $5,500,000  for  the  transitional  fiscal  quarter  ending  Sep- 
tember 30,  1976;  and  not  to  exceed  $22,000,000  for  the  fiscal  year 
ending  September  30, 1977 ;  and 
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(2)  to  the  Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating  such  sums  as  are  necessary,  not  to  exceed 
$13,000,000  for  the  iiscal  year  ending  une  30,  1976;  not  to  exceed 
$3,250,000  for  the  transitional  fiscal  quarter  ending  September  30, 
1976;  and  not  to  exceed  $13,000,000  for  the  fiscal  year  ending 
September  30, 1977. 

Agency  Comments 

U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.C.,  April  23, 1975. 
Hon.  Warren  G.  Maonuson, 
Chairman,  Committee  on  Commerce, 
House  of  Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman  :  This  responds  to  your  request  for  this  De- 
partment's views  on  S.  961,  a  bill  aTo  extend,  pending  international 
agreement,  the  fisheries  management  responsibility  and  authority  of 
the  United  States  over  the  fish  in  certain  ocean  areas  in  order  to  con- 
serve and  protect  such  fish  and  depletion,  and  for  other  purposes." 

S.  961  would  establish  a  contiguous  fisheries  zone  of  200  miles  for 
the  exclusive  fishery  management  responsibility  of  the  United  States 
and  extend  United  States  responsibility  for  the  anadromous  fish  to 
wherever  it  is  found  in  its  migratory  pattern,  except  the  contiguous 
zone  of  other  nations.  Foreign  fishermen  would  be  allowed  to  fish  in 
the  zone,  at  the  discretion  of  the  Secretaries  of  State,  Commerce  and 
Treasury,  provided  the  foreign  nation  reciprocates.  It  would  also  es- 
tablish a  Fisheries  Management  Council  which  would  prepare  a  plan 
for  marine  fisheries  conservation  and  consult  with  Federal  and  State 
Governments  on  fisheries  management.  The  bill  would  also  authorize 
the  Secretary  of  State  to  negotiate  international  fishing  agreements 
and  carries  criminal  and  civic  sanctions  for  violating  the  provisions 
of,  or  regulations  promulgated  under,  the  bill  regarding  fisheries 
management  conservation. 

Because  this  legislation  pertains  primarily  to  commercial  fisheries 
and  because  the  Federal  responsibility  therefor  has  been  transferred 
to  the  Department  of  Commerce  pursuant  to  Reorganization  Plan 
Xo.  4  of  1970,  this  Department  has  no  special  interest  in  S.  961.  Ac- 
cordingly, we  will  not  plan  to  make  comment  unless,  in  light  of  the 
foregoing:,  your  Committee  requests  us  to  do  so. 
Sincerely  yours, 

Ken  M.  Brown, 
Legislative  Counsel. 
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APPENDIX  I 

List  of  Convention  and  Bilateral  Fishery  Agreements  to  Which 
the  United  States  Is  a  Party  x 

International  Convention  for  the  Regulation  of  Whaling,  December 
2,  1946,  62  Stat.  1716,  TIAS  1849  (effective  November  10,  1948). 
Termination — Indefinite.  Member  countries  are:  Argentina,  Aus- 
tralia, Canada,  Denmark,  France,  Iceland,  Japan,  Mexico,  Norway, 
Panama,  South  Africa,  U.S.S.K.,  U.K.,  United  States.  Areas  of 
geographical  interest  Worldwide.  Species  concerned — Only  whale 
resources. 

Convention  for  the  Establishment  of  an  Inter- American  Tropical 
Tuna  Commission,  May  31,  1949,  1  UST  230;  TIAS  2044  (effective 
March  3,  1950).  Termination — Indefinite.  Member  countries  are: 
Costa  Rica,  United  States,  Mexico,  Panama,  Canada,  Japan  and 
France.  Areas  of  geographical  interest — Eastern  Tropical  Pacific. 
Species  concerned — Yellowfin,  skipack  tuna  and  tuna  bait  fishes. 

Convention  an  Conservation  of  North  Pacific  Fur  Seals,  February  9, 
1957, 8  UST  2283 ;  TIAS  3948  (effective  October  14, 1957) .  Termina- 
tion— Review  in  1975.  Member  countries  are :  Canada,  Japan,  United 
States,  U.S.S.R.  Areas  of  geographical  interest — North  Pacific.  Spe- 
cies concerned — Fur  seals. 

Convention  with  Canada  for  the  Preservation  of  the  Halibut  Fish- 
ery of  the  North  Pacific  Ocean  and  the  Bearing  Sea,  March  2, 1953, 
5  UST;  TIAS  2900  (effective  October  28,  1953).  Termination— In- 
definite. Member  countries  are :  Canada  and  United  States.  Areas  of 
geographical  interest — Eastern  Bering  Sea  and  Northeast  Pacific. 
Species  concerned — Halibut. 

International  Convention  for  the  High  Seas  Fisheries  of  the  North 
Pacific  Ocean,  May  9,  1952,  4  UST  380;  TIAS  2786  (effective 
June  12,  1953).  Termination — Indefinite.  Member  countries  are: 
Canada,  Japan,  United  States.  Areas  of  geographical  interest — 
North  Pacific.  Species  concerned — Fish  and  shellfish  resources,  par- 
ticular emphasis  is  on  salmon,  halibut  and  herring. 

Convention  with  Canada  on  the  Sockeye  Salmon  Fisheries,  May  26, 
1930,  50  Stat.  1355  (effective  July  25,  1937).  Termination— Indef- 
inite. Member  countries  are :  Canada  and  United  States.  Areas  of 
geographical  interest — Fraser  River,  Puget  Sound,  Strait  of  Juan 
de  Fuca.  Species  concerned — Sockeye  salmon  (includes  pink  salmon 
as  a  result  of  a  1956  Protocol  to  the  Convention). 

International  Convention  for  the  Northwest  Atlantic  Fisheries, 
February  8,  1949,  1  UST  477;  TIAS  2059  (effective  July  3,  1950). 
Termination — Indefinite.  Member  countries  are :  Bulgaria,  Canada, 
Denmark,  Federal  Republic  of  Germany,  France,  Iceland,  Italy, 
Japan,  Norway,  Poland,  Portugal,  Romania,  U.S.S.R.,  Spain,  U.K., 
United  States.  Areas  of  geographical  interest — Western  Atlantic 
from  Rhode  Island  east  and  north  to  Davis  Strait.  Species  con- 
cerned— Special  emphasis  has  been  put  on  haddock,  yellowtail 
flounder  and  herring.  Other  regulated  species  include  red  and  silver 
hake,  mackeral,  pollock,  cod,  redfish  and  harp  and  hood  seals. 

1  Source  :  National  Marine  Fisheries  Service,  National  Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce  ;  January  1974. 
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International  Convention  on  the  Conservation  of  Atlantic  Tunas, 
May  14,  1966,  TIAS  6767  (effective  March  21,  1969).  Termination- 
Indefinite.  Member  countries  are:  Japan,  Canada,  United  States, 
Brazil,  France,  Portugal,  Spain,  Morocco,  Ghana,  Republic  of 
South  Africa,  Korea,  Senegal,  and  the  Ivory  Coast.  Areas  of  geo- 
graphical interest — All  waters  of  the  Atlantic  Ocean.  Species  con- 
cerned— Tuna  and  tuna-like  species. 

Agreement  with  Bruzil  on  the  Conservation  of  Shrimp,  May  9, 
1972  (effective  February  14,  1973).  Termination— June  1974.  Mem- 
ber countries  are :  United  States  and  Brazil.  Area  of  geographical 
interest — Large  triangular  area  off  northeast  coast  of  Brazil.  Species 
concerned — Shrimp. 

Agreement  with  the  U.S.S.R.  on  the  Middle  Atlantic  Fishery, 
December  13,  1968,  19  UST  7661,  TIAS  6603  (effective  March  21, 
1969)  (2  years).  Termination — December  1974.  Member  countries 
are:  U.S.S.R.  and  United  States.  Areas  of  geographical  interest — 
Middle  Atlantic  area  and  waters  of  the  50  to  100  fathoms  zone  from 
Rhode  Island  to  Virginia  and  a  small  area  within  the  U.S.  contiguous 
zone  off  New  Jersey  and  Long  Island.  Species  concerned :  Scup, 
flounder  and  other  groundfish,  river  herring,  red  hake,  silver  hake, 
black  sea  bass,  bluefish,  menhaden  and  lobster. 

Agreement  with  South  Korea  Concerning  Cooperation  in  Fisheries, 
November  24,  1972,  TIAS  7517  (effective  December  12,  1972)  (5- 
year  agreement).  Termination — December  1977.  Member  countries 
are :  United  States  and  South  Korea.  Area  of  geographical  interest — 
North  Pacific  and  Bering  Sea  east  of  1975°  W.,  Longitude.  Species 
concerned — Salmon  and  halibut. 

Agreement  with  Japan  on  the  King  and  Tanner  Fisheries  of  the 
Eastern  Bering  Sea,  November  25,  1964,  15  UST  2076,  TIAS  7527 
(effective  November  25,  1964) ;  modified  and  extended  December 
1972  (2  years).  Termination — December  1974.  Member  countries 
are:  Japan  and  United  States.  Areas  of  geographical  interest — 
Western  continental  shelf  of  the  United  States.  Species  concerned — 
King  and  Tanner  crabs. 

Agreement  With  Japan  on  the  Contiguous  Fishery  Zone,  May  9, 
1967,  18  UST  1309,  TIAS  7528,  modified  and  amended,  December 
1972  (2  years) .  Termination — December  1974.  Member  countries  are  : 
Japan  and  United  States.  Areas  of  geographical  interest — North- 
east Pacific,  Eastern  Bering  Sea.  Gulf  of  Alaska  and  the  U.S.  con- 
tiguous zone  off  Alaska  and  the  State  of  Washington.  Species  con- 
cerned— Species  of  mutual  concern  with  emphasis  on  halibut,  Pacific 
Ocean  perch  and  blackcod. 

Agreement  with  U.S.S.R.  on  Fisheries  Operations  in  the  Northeast- 
em  Pacific  {Gear  Conflict),  December  14,  1964,  15  UST  2179  (effec- 
tive December  14, 1964),  renegotiated  February  1973  (2  years).  Ter- 
mination— February  1975.  Member  countries  are:  U.S.S.R.  and 
United  States.  Area  of  geographical  interest — Gulf  of  Alaska  beyond 
the  12-mile  fishery  zone.  Species  concerned — King  crab  (Soviets 
agreed  not  to  fish  around  Kodiak  Islands  for  specified  periods  when 
U.S.  king  crab  fishermen  fish  extensivelv  with  fixed  crab  gear). 

Agreement  with  the  U.S.S.R.  on  the  King  and  Tanner  Crab  Fish- 
eries of  the  Eastern.  Bering  Sea.  February  5, 1965, 16  UST  24 :  TTAS 
5752   (effective  February  5,  1965),  negotiated  and  extended  Feb- 
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ruary  1973  (2  years).  Termination — February  1975.  Member  coun- 
tries are  U.S.S.R.  and  United  States.  Areas  of  geographical 
interest — U.S.  continental  shelf  in  the  eastern  Bering  Sea.  Species 
concerned — King  and  Tanner  crabs. 

Agreement  with  the  U.S.S.R.  on  the  Contiguous  Fishery  Zone, 
February  13,  1967,  18  UST  190;  renegotiated  and  extended  Feb- 
ruary 1973  (2  years).  Termination — February  1975.  Member  coun- 
tries are :  U.S.S.R.  and  United  States.  Areas  of  geographical 
interest — Northeast  Pacific  including  the  U.S.  contiguous  zone. 
Species  of  mutual  concern  particularly  interest  on  halibut,  king  crab, 
salmon  and  rockfish. 

Agreement  with  U.S.S.R.  Concerning  Claims  Resulting  from 
Damage  to  Fishing  Vessels  or  Gear  and  Measures  to  Prevent  Fish- 
ing Conflicts,  February  21,  1973  (effective  February  21,  1973). 
Termination — Indefinite,  review  in  February  1975.  Member  coun- 
tries are  U.S.S.R.  and  United  States.  Area  of  geographical  inter- 
est— Northeastern  Pacific,  Bering  Sea  and  Western  areas  of  the 
Atlantic.  Species  concerned — primarily  gear  conflicts  associated 
with  crab,  and  halibut  fisheries  of  the  Northeastern  Pacific  and  be- 
tween lobster  and  mobile  gear  fisheries  in  the  Western  Atlantic. 

Agreement  urith  Poland  Regarding  Fisheries  in  the  Western 
Region  of  the  Middle  Atlantic  Ocean,  June  12,  1969,  modified  and 
extended  June  1973.  (1  year).  Termination — June  1975.  Member 
countries  are:  Poland  and  United  States.  Areas  of  geographical  in- 
terest— Western  region  of  the  Middle  Atlantic  Ocean  and  three  areas 
within  the  United  States  and  contiguous  zone  off  Long  Island,  New 
Jersey  and  Virginia.  Species  concerned — Scup,  flounders  and  other 
groundfish,  red  hake,  silver  hake,  menhaden,  river  herring  and  black 
sea  bass,  bluefish  and  lobster.  The  Agreement  also  establishes  a 
United  States-Polish  Fisheries  Conciliation  Board — to  assist  in  the 
expeditions  settlement  of  damage  claims  involving  conflicts  between 
fixed  and  mobile  gear  fisheries. 

Agreement  with  Canada  Concerning  Reciprocal  Fisheries  Privi- 
leges, April  24,  1970,  see  52  Department  of  State  Bull.  640  (1970). 
(2  years),  extended  in  April  1972  (1  year)  and  June  1973.  Termina- 
tion— April  1974.  Member  countries  are:  Canada  and  United 
States.  Areas  of  geographical  interest — The  fishery  contiguous  zone 
extending  along  east  and  west  coast  of  both  nations,  south  of  63°  N. 
Species  concerned — Species  of  mutual  concern  with  emphasis  on 
Pacific  salmon,  and  the  transfer  of  herring  on  the  east  coasts  of 
the  United  States  and  Canada  (fishing  for  any  species  of  clams 
lobsters,  scallops  and  shrimp  in  the  reciprocal  fishing  area  of  either 
country  is  excluded). 

Agreement  with  Romania  on  Fisheries  in  the  Western  Region  of  the 
Middle  Atlantic  Ocean,  December  4,  1973  (effective  December  4, 
1970),  Termination:  December  1975.  Member  countries:  Romania 
and  the  United  States.  Areas  of  geographic  interest :  Western  region 
of  the  Middle  Atlantic  Ocean.  Species  concerned:  Scup,  flounders 
and  other  groundfish,  red  hake,  silver  hake,  manhaden,  river  herring, 
black  sea  bass,  bluefish  and  lobster. 

Convention  on  Fishing  and  Conservation  of  the  Living  Resources 
of  the  High  Seas,  April  29,  1958,  TIAS  5969  (entered  into  force 
March  20,  1966).  General  applicability.  One  of  the  four  1958  Law  of 
the  Sea  Treaties. 
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Convention  on  the  Continental  Shelf,  April  29,  1958,  TIAS  5578 
(entered  into  force  June  10,  1964).  Gives  exclusive  jurisdiction  to 
coastal  state  over  creatures  of  the  Continental  Shelf.  One  of  the  four 
Law  of  the  Sea  Treaties. 

APPENDIX  II 

NATIONS  WHICH  HAVE  UNILATERALLY  EXTENDED  THEIR  EXCLUSIVE  FISHERY  JURISDICTION 

BEYOND  12  NAUTICAL  MILES" 

Exclusive 

fishing 

jurisdiction 

(nautical 

Country  miles)    Notes 

Argantina 200 

Brazil 200 

Cameroon 18 

Chile 200 

Congo 3-15    15  unconfirmed. 

Cosca  Rica "Specialized  competence"  over  living  resources  to  100  mi. 

Ecuador 200 

El  Salvador... 200 

Gabon 100 

Gambia 50    Unconfirmed.  Some  apparent  confusion  in  drafting  of  Act  No.  9, 1969. 

Ghana 30 

Guinea 130 

Haiti 15    Congressional  Decree  25  of  Jan.  17, 1951,  set  a  200-nmi  territorial  sea. 

Art.  5  of  the  Honduran  Constitution  accepts  a  12-nmi  limit,  but  the 
earlier  200-nmi  limit  is  still  on  the  books. 

Iceland 50 

Iran 50    Limited  in  Persian  Gulf  to  continental  shelf  boundaries. 

Korea,  Republic  of Archipelago  principle. 

Madagascar 50 

Maldives J  100    Maximum  150,  letter  to  FAO,  May  11, 1969. 

Mauritania 30 

Morocco 70    Except  for  Strait  of  Gibraltar. 

Nicaragua 200 

Nigeria 30 

Oman 50 

Pakistan 50 

Panama 200 

Peru 200 

Philippines Archipelago  principle. 

Senegal 122 

Sierra  Leone 200 

S  omalia 200 

Tanzania 50 

Tonga Do. 

Tunisia 12    Exclusive  fisheries  zone  follows  the  50-m  isobath  for  part  of  coast 

(maximum  65  mi). 

Uruguay 200 

Vietnam,  North 3  20 

Vietnam,  Republicof 50 

1  Source:  Limits  in  the  Seas  No.  36,  National  Claims  to  Maritime  Jurisdiction  (revised),  The  Geographer,  Office  of  the 
Geographer,  Bureau  of  Intelligence  and  Research,  U.S.  Department  of  State,  Apr.  1, 1974. 
*  Approximate. 
3  Kilometers. 

Many  nations  also  claim  exclusive  jurisdiction  over  certain  "seden- 
tary species"  in  accordance  with  article  2  of  the  1958  Geneva  Conven- 
tion on  the  Continental  Shelf.  In  addition,  some  states  have  proclaimed 
"fishery  conservation  zones''  within  which  they  reserve  the  right  to 
regulate  certain  fishing  activities,  although  no  claim  to  exclusive  fish- 
ery jurisdiction  is  made. 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

March  ~>,  1975 

Mr.  Maondson  (for  himself,  Mr.  Beall,  Mr.  Gravel,  Mr.  Hathaway,  Mr. 
IIollino.s,  Mr.  Jackson,  Mr.  Kennedy,  Mr.  Long,  Mr.  McIntyre,  Mr. 
Moss,  Mr.  MrsKiK,  Mr.  Packwood,  Mr.  Pastore,  Mr.  Pell,  Mr.  Randolph, 
Mr.  Ribicoff,  Mr.  Stevens,  Mr.  Weicker,  and  Mr.  Wuxiams)  introduced 
tlie  following  bill;  which  was  read  twice  and  referred  to  the  Committee 
on  Commerce 


A  BILL 

To  extend,  pending  international  agreement,  the  fisheries  man- 
agement responsibility  and  authority  of  the  United  States  over 
the  fish  in  certain  ocean  areas  in  order  to  conserve  and  protect 
such  fish  from  depletion,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  "Emergency  Marine  Fish- 

4  eries  Protection  Act  of  1975". 

5  DECLARATION   OF    POLICY 

6  [Sec.  2  (a)  ]  Sec.  2.  (a)  Findings.— The  Congress  finds 

7  and  declares  that— 

(725) 
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1  (1)  Valuable  coastal  and  anadromous  species  of  fish 

2  off  the  shores  of  the  United  States  are  in  danger  of  being 

3  seriously  depleted  by  excessive  fishing  effort. 

4  (2)  Stocks  of  coastal  and  anadromous  species  which 

5  inhabit  waters  of  the  3-mile  territorial  sea  and  the  exist- 

6  ing  9-mile  contiguous  fishery  zone  of  the  United  States 

7  are  being  depleted  by  foreign  fishing  efforts  outside  the 

8  12-mile  combined  zone  hi  which  the  United  States  pres- 

9  ently  possesses  fiishery  management  responsibility  and 

10  authority. 

11  (3)   International  negotiations  have  so  far  failed  to 

12  result  in  effective  international  agreements  on  the  con- 

13  servation  and  management  of  threatened  stocks  of  fish. 

14  (4)   There  is  danger  that  further  depletion  of  these 

15  fishery  resources  will  occur  before  an  effective  general 

16  international  agreement  on  fishery  jurisdiction  can  be 

17  negotiated,    signed,    ratified,    and    implemented,    unless 

18  emergency  action  is  taken  pending  such  international 

19  agreement. 

20  [Sec.  2  (b)  ](b)  Purposes. — It  is  therefore  declared  to 

21  be  the  purpose  of  the  Congress  in  this  Act — 

22  (1)   to  take  emergency  action  to  protect  and  con- 

23  serve  threatened  stocks  of  fish  by  asserting  fishery  man- 

24  agement   responsibility   and   authority   over  fish  in   an 

25  extended  contiguous  fishery  zone  and  over  certain  species 


(2t 

1  of  fish  beyond  Mich  zone,  until  a  genera]  Internationa] 

2  agreement  on  fishery  jurisdiction  comes  into  force  or  is 

3  provisionally  applied; 

4  (2)  to  extend,  as  an  emergency  measure,  the  fishery 

5  management  responsibility  and  authority  of  the  United 
(;  States  to  200  nautical  miles; 

7  (3)    to  extend,  as  an  emergency  measure,  fishery 

8  management  responsibility  and  authority  of  the  United 

9  States  over  anadromous  species  of  fish  which  spawn  in 

10  fresh   or   estuarine    waters   of    the   United   States;   and 

11  (4)    to  commit  the  Federal  Government  to  act  to 

12  prevent  further  depletion,  to  restore  depleted  stocks,  and 

13  to  protect  and  conserve  fish  to  the  full  extent  of  such 

14  emergency  responsibility  and  authority,  and  to  provide 

15  for  the  identification,  development,  and  implementation 

16  within  1  year  of  the  date  of  enactment  of  this  Act  of 

17  the  best  practicable  management  system  consistent  with 

18  the  interests  of  the  Nation,  the  several  States,  and  of 

19  other  nations. 

20  [Sec  2(c)  Jj(c)  Policy.— It  is  further  declared  to  the 

21  policy  of  the  Congress  in  this  Act — 

22  (1)     to   maintain   the   existing   territorial   or   other 

23  ocean  jurisdiction  of  the  United  States  without  change. 

24  for  all  purposes  other  than  the  protection  and  conserva- 

25  tion  of  certain  species  of  fish  and  fish  in  certain  ocean 
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1  areas     pending     international     agreement     on     fishery 

2  jurisdiction ; 

3  (2)  to  authorize  no  action,  activity,  or  assertion  of 

4  jurisdiction  in  contravention  of  any  existing  treaty  or 

5  other  international  agreement  to  which  the  United  States 

6  is  party  other  than  that  necessary  to  further  the  pur- 

7  poses  of  this  Act ;  and 

8  (3)   to  authorize  no  impediment  to  or  interference 

9  with  the  legal  status  of  the  high  seas,  except  with  re- 

10  spect  to*  fishing  to  the  extent  necessary  to  implement 

11  this  Act. 

12  DEFINITIONS 

13  [Sec.  3  J  Sec.  3.  As  used  in  this  Act,  unless  the  context 

14  otherwise  requires — 

15  (1)  "anadromous  species"  means  those  species  of 
fish  which  spawn  in  fresh  or  estuarine  waters  of  the 
United  States  but  which  migrate  to  ocean  waters; 

iy  (2)   "citizen  of  the  United  States"  means  any  per- 

-^  son  who  is  a  citizen  of  the  United  States  by  birth,  by  nat- 

uralization or  other  legal  judgment,  or,  with  respect  to 
a  corporation,  partnership,  or  other  association,  by  orga- 
nization under  and  maintenance,  after  the  date  of  en- 
no 

actment  of  this  Act,  in  accordance  with  the  laws  of 

94- 

any  State:  Provided,  That    (A)    the  controlling  inter- 
est  therein  is  owned  or  beneficially  vested  in  individuals 
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1  who  are  citizens  of  t he   raited  States;  and    (B)    the 

2  chairman,  and   not   less   than   two-thirds  <>f  the  mem- 

3  hers,  of  tlie  hoard  of  directors  or  other  governing  board 

4  thereof  are  individuals  who  arc  citizens  of  the    United 

5  States; 

G  (3)    "coastal   species"    means   all    species    of    fish 

7  which  inhabit   the  waters  off  the  coasts  of  the   United 

8  States,   other  than  highly   migratory  and  ana  dromons 

9  species; 

10  (4)    "contiguous  fishery  zone"  means  a  zone  con- 

11  tiffuous  to  the  territorial  sea  of  the  United  States  within 

12  which  the  United  States  exercises  exclusive  fishery  man- 

13  agement  and  conservation  authority; 

11  (5)    "controlling  interest"  means    (A)    75  percent 

15  of  the  stock  of  any  corporation,  or  other  entity,  is  vested 

Itf  in  citizens  of  the  United  States  free  from  any  trust  or 

17  fiduciary  obligation  in  favor  of  any  person  not  a  citizen 

18  of  the  United  States,    (B)    75  percent  of  the  voting 

19  power   in    such   corporation,    or   such   other   entity,    is 

20  vested  in  citizens  of  the  United  States,   (C)  no  arrange- 

21  ment  or  contract  exists  providing  that  more  than  25 
percent  of  the  voting  power  in  such  corporation,  or 
such  other  entity,  may  ho  exercised  in  behalf  of  any 

-1  person  who  is  not  a  citizen  of  the  United  States,  and 

-°  (D)  by  no  means  whatsoever  is  control  of  any  interest 


•)•) 


23 
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1  in  such  corporation,  or  such  other  entity,  conferred  upon 

2  or  permitted  to  he  exercised  by  any  person  who  is  not 

3  a  citizen  of  the  United  States:  Provided,  That  any  cor- 

4  poration,  or  other  entity,  subject  to  a  controlling-  inter- 

5  est  acquired  prior  to  the  date  of  enactment  of  this  Act 

6  with  the  approval  of  the  Secretary  granted  pursuant  to 

7  section  9  or  section  37  of  the  Shipping  Act  of  1916,  as 

8  amended   (46  U.S.C.  808,  835).  shall  be  deemed  to  he 

9  subject  to  a  controlling  interest  owned  or  beneficially 

10  vested  in  individuals  who  are  citizens  of  the  United 

11  States. 

12  (6)    "fish"  includes  mollusks,  crustaceans,  marine 

13  mammals  (except  the  polar  hear,  walrus,  and  sea  otter) , 
and  all  other  forms  of  marine  animal  and  plant  life  (but 
not  including  birds),  and  the  living  resources  of  the 
Continental  Shelf  as  defined  in  the  Act  of  May  20, 
1964  (78  Stat.  196)  ; 

(7)  "fishing"  means  the  catching,  taking,  harvest- 
ing, or  attempted  catching,  taking,  or  harvesting  of  any 
species  of  fish  for  any  purpose,  and  any  activity  at  sea 
in  support  of  such  actual  or  attempted  catching,  taking, 
or  harvesting; 

(8)  "fishing  vessel"  means  any  vessel,  boat,  ship, 
contrivance,  or  other  craft  which  is  used  for,  equipped 
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1  to  be  used  for,  or  a  type  which  is  normally  used  for, 

2  fishing; 

3  (H)     "fishing-support    vessel"    menus    any    v< 

I  boat,  ship,  contrivance,  or  other  crafl  which  is  used  for, 

.")  equipped  to  be  used  for,  or  of  a  type  which  is  normally 

(>  used  for,  aiding  or  assisting  cue  or  more  fishing  vessels 

7  al  sea  in  the  performance  of  any  support  activity,  in- 

8  chiding,  hut  not  limited  to,  supply,  storage,  refrigeration, 

9  or  processing: 

1"  (10)   "highly  migratory  species"  means  those  spe- 

ll cies  of  fish  which  spawn  and  migrate  during  their  life 

12  cycle   in  waters  of  the  open  ocean,   including,   but   not 

13  limited  to,  tuna; 

(11)  "optimum  sustainable  yield"  refers  to  the 
largest  economic  return  consistent  with  the  biological 
capabilities  of  the  stock,  as  determined  on  the  basis  of  all 
relevant  economic,  biological,  and  environmental  factors; 

(12)  "person"  includes  any  government  or  entity 


thereof  (and  a  citizen  of  any  foreign  nation)  ; 

20 

(13)  "Secretary"   means   the   Secretary   of  Com- 

merce.  or  his  delegate; 

(14)  "State"  means  any  of  the  severnl  States,  the 
"District  of  Columbia,  the  Commonwealth  of  Puerto  Rico. 
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1  American  Samoa,  the  Virgin  Islands,  Guam,  and  the 

2  territories  and  possessions  of  the  United  States ; 

3  (15)    "stock",  with  respect  to  any  fish,  means  a 

4  type,  species,  or  other  category  capable  of  management 

5  as  a  unit; 

6  (16)     "traditional    foreign    fishing"    means    long- 

7  standing,  active,  and  continuous  fishing  for  a  particular 

8  stock  of  fish  by  citizens  of  a  particular  foreign  nation  in 

9  compliance   with   any   applicable   international   fishery 

10  agreements  and  with  the  laws  of  such  foreign  nation; 

11  and 

12  (17)  "United  States",  when  used  in  a  geographical 

13  context,  includes  all  States.     • 

H  FISHERIES  MANAGEMENT  RESPONSIBILITY 

15  Sec.    4.     (a)    Contiguous    Fishery    Zone.    [Sec. 

n>  101] — (1)  There  is  established,  for  the  duration  of  this  Act, 

1 '  a  fishery  zone  contiguous  to  the  territorial  sea  of  the  United 

Is  States.  [Sec.  101]  The  United  States  shall  exercise  exclusive 

19  fishery  management  responsibility  and  authority  within  this 

~()  contiguous  fishery  zone.  [Sec.  102] 

21  (2)    The    contiguous    fishery    zone   has    as    its   inner 

22  boundary  the  outer  limits  of  the  territorial  sea,  and  as  its 

23  seaward  boundary  a  line  drawn  so  that  each  point  on  the 

24  line  is  197  nautical  miles  from  the  inner  boundary.   [Sec. 

25  101] 
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1  (:))    Notwithstanding  any  other  provision  of  law,   the 

2  fishery    management    responsibility    and    authority    oi    the 
:')  United   States   within   the   contiguous   fishery   zone   of   the 

4  United   State-   shall   not   include   or   be   construed   to   extend 

.I  to  highly  migratory  species,  except  to  the  extent  such  species 

<;  arc  not  managed  pursuant  to  bilateral  or  multilateral  inter- 

7  national  fishery  agreements.  [Sec.  103] 

8  [Sec.    102(2)]    (b)    Anadromous   Species.— (1) 
{)  fishery    management    responsibility    and    authority    of    the 

10  United  States  with  respect  to  anadromous  species,  for  the 

11  duration  of  this  Act,  extends  to  such  species  wherever  found 

12  throughout  the  migratory  range  of  such  species:  Provided, 

13  That  such  responsibility  and  authority  shall  not  extend  to 
!■*  such  species  to  the  extent  found  within  the  territorial  waters 
15  or  contiguous  fishery  zone  of  any  other  nation. 

1G  (c)    Gknkkal. — The   1'nited  Stales  shall   manage  and 

n  conserve,   and  have   preferential  rights   to,   fish    within   the 

18  contiguous  fishery  zone,   [Sec.  201(d)]  and  with  respect 

19  to  anadromous  species  of  fish,  pursuant  to  the  responsibility 

20  and  authority  vested  in  it  pursuant  to  this  section,  subject  to 

21  traditional  foreign  fishing  rights  as  defined  and  recognized 

22  in  accordance  with  section  5  of  this  Act.  [Sec.  201  (e)  ( 1 )  ] 

23  (d)  Regulations.— [Sec.  305  (a)  ;  305  (b)  :  805  (e)  ] 

24  The  Secretary  is  authorized  to  promulgate  such  regulations 
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1  in  accordance  with  section  553  of  title  5,  United  States  Code, 

2  as  are  necessary  to  implement  the  purposes  of  this  Act.  The 

3  Secretary  is  further  authorized  to  amend  such  regulations 

4  in  the  manner  originally  promulgated. 

5  FOREIGN    PISHING   RIGHTS 

6  Sec.  5.  (a)  General  [Sec.  201  (a)  ].— The  Secretary 

7  and  the  Secretary  of  State,  after  consultation  with  the  Secre- 

8  tary  of  the  Treasury,  may  authorize  fishing  within  the  con- 

9  tiguous  fishery  zone  of  the  United  States,  or  for  anadromous 

10  species  or  both,  by  citizens  of  any  foreign  nation,  in  accord- 

11  ance  with  this  section,  only  if  such  nation  has  traditionally 

12  engaged  in  such  fishing  prior  to  the  date  of  enactment  of  this 

13  Act.  [Sec.  201(e)  (1)] 

14  (I,)    PROVISIONS- — The    allowable    level    of    traditional 

15  foreign  fishing  shall  be  set  upon  the  basis  of  the  portion  of 
1°"  any  stock  which  cannot  be  harvested  by  citizens  of  the  United 
ll  States.   [Sec.  201(d)]  Allowed  traditional  foreign  fishing 

18  and  fishing  b}   citizens  of  the  United  States  annually  shall 

19  not,  for  any  stock,  exceed  the  optimum  sustainable  yield  for 

20  such  stock.  [Sec.  201(d)] 

21  (c)  Reciprocity  [Sec.  201  (e)].— Traditional  foreign 

22  fishing  rights  shall  not  be  recognized  pursuant  to  this  section 
^v  unless  any  foreign  nation  claiming  such  rights  demonstrates 
~^  that  it  grants  similar  traditional  fishing  rights  to  citizens  of 
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1  the  United  States  within  the  contiguous  fishery  zone  of  such 

2  nation,  if  any  exist,  or  with  respecl  to  anadromous  spi 

3  which  spawn  in  the  fresh  or  estuarine  waters  of  such  nations. 

4  (il)    Pkocedukes. —  (1)    In  determining  the  allowable 

5  level  of  foreign  fishing  with  respecl  to  any  -lock,  the  Sec- 
(;  retary  -hall  utilize  the  best  available  scientific  information, 

7  including,  hut  not  limited  to.  catch  and  effort   statistics  and 

8  relevant  available  data  compiled  by  any  foreign  nation  elaim- 

9  1 1 1 12,"  traditional  fishing  rights.  The  National  Oceanic  aim  At- 
10  in os ph eric  Administration  shall  take  steps  to  verif}  the  an- 
il thenticity  of  the  foreign  catch  statistics  and  am   othej   rele- 

12  vant  data  furnished  for  the  purpose  of  this  paragraph,  in<  lud- 

13  ing  placing  observers  aboard  foreign-flag  fishing 

14  necessary    during   any    fishing    operations    whu 

lo  authorized  for  foreign-Hag   fishing   vessels    pursuan     to 

16  Act,  [Sec.  201  (e)  (2)  ;  201^d)  ;  201(e)  ;  2(       g    ] 

VI  (2)    Thf  Secretary  is  authorized  to  establish  reasonable 

15  fees  which  shall  he  |  aid  by  the  citizens  of  anj    <   i  i        itioi 
If)  engaged  in  exercising  foreign  fishing  rights  i  scognis  'd  undei 

20  this  section.  Such  fees  shall  be  set   in  an  amount  sufficient 

21  to  reimburse  the  United  States  for  administrative  expenses 

22  incurred  pursuant  to  this  section  and  for  an  equitable  -hare 

23  of  the  management  and  conservation  expenses  incurred  by 
2-1  the  United  States  in  accordance  with  this  . 

25  cost  o»  regulation  and    '.;    reemenl    [Sei                     .    , 
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1  (c)    PifouiuiTiox.— Except  as  provided  in  this  Act,  it 

2  shall  be  unlawful  for  any  person  nol  a  citizen  of  the  United 

3  States  to  own  or  operate  a  fishing  vessel  or  fishing  support 

4  vessel  engaged  in  fishing  in  the  internal  waters,   territorial 

5  sea,  or  contiguous  fishery  zone  of  the  United  States  or  for 

6  anadromous  species  of  fish.  [Sec.  201(c)  (2)  (F)] 

7  MARINE  FISHERIES  MANAGEMENT  AND  CONSERVATION 

8  PLANNING 

9  Sec.  6.    (a)   Objectives.-^-  It  is  the  intent  of  the  Con- 

10  gress  that  the  following  objectives  he  considered  and  included 

11  (to  the  extent  practicable)  in  plans,  programs,  and  standards 
V2  lor  the  management  and  conservation  of  marine  fisheries; 
13  ( 1 )  evaluation  of  actual  and  foreseeable  costs  and  benefits  at- 
^  trihutahle  thereto;  (2)  enhancement  of  total  national  and 
1°  world  food  supply;  (3)  improvement  of  the  economic  well- 
16  being  of  fishermen:  (4)  maximum  feasible  utilization  of 
1'  methods,  practices,  and  techniques  that  are  optimal  in  terms 
1^  of  efficiency,  protection  of  the  ecosystem  of  which  fish  are  a 
19  part,  and  conservation  of  stocks  and  species;  and  (.5)  efTcc- 
-()  tuation  of  the  purposes  stated  in  section  2  (b)  (4)  of  this  Act. 
21  Due  consideration  shall  he  given  to  alternative  methods  for 
—  achieving  these  objectives.  [Sec.  301 )  ] 

(b)    Fisheries  Management  Council   [Sec.  302 

24  (a)  ]. — There  is  established  a  Fisheries  Management  Council 
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1  (hereinafter  referred  fco  as  the  "Council").  The  Council  shall 

2  consist  of  11  individual  members,  as  follows: 

3  (1)  a  Chairman,  a  qualified  individual  who  shall  be 

4  appointed  by  the  President,  by  and  with  the  advice  and 

5  consent  of  the  Senate; 

6  (2)   three  Government  members,  who  shall  be  the 

7  Secretary,   the   Secretary   of   the   department   in   which 

8  the    Coast   Guard   is    operating,    and   the    Secretary   of 

9  State,   or  their  duly  authorized  representatives;   and 

10  (3)    seven  nongovernment  members,  who  shall  be 

11  appointed  by  the  President,  by  and  with  the  advice  and 

12  consent  of  the  Senate,  on  the  following  basis — 

13  (A)  three  to  be  selected  from  a  list  of  qualified 

14  individuals  recommended  by  each  of  the  regional 

15  fisheries   commissions    or    their    successors,    one    of 

16  whom  shall  be  a  representative  respectively  of  At- 

17  lantic,  Pacific,  and  Gulf  of  Mexico  commercial  fisli- 

18  .  ing  efforts ;  and 

19  (B)   four  to  be  selected  from  a  list  of  qualified 

20  individuals  recommended  by  the  National  Governors 

21  Conference,  at  least  one  of  whom  shall  be  a  rep- 

22  resentative  of  a  coastal  State. 

23  As  used  in  this  paragraph,  a  list  of  qualified  individuals 
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1  shall  consist  of  not  less  than  three  individuals  for  eacli 

2  Council  member  to  be  appointed. 

3  As  used  in  this  subsection,  "qualified  individual"  means  an 

4  individual    who    is    distinguished    for    his    knowledge    and 

5  experience    in    fisheries    management    and    conservation, 

6  and    who    is    equipped     by    experience,     known     talents, 

7  and    interests    to    further    the    policy    of    this    Act    effec- 

8  tively,  positively,  and  independently  if  appointed  to  be  a 

9  member  of  the  Board.  The  terms  of  office  of  the  nono-overn- 

10  ment  members  of  the  Council  first  taking  office  shall  expire 

11  as  designated  by  the  President  at  the  time  of  nomination — 

12  two  at  the  end  of  the  first  year;  two  at  the  end  of  the  second 

13  year;  and  three  at  the  end  of  the  third  year.  The  term  of 

14  office  of  the  Chairman  of  the  Council  shall  be  2  years.  Suc- 

15  cessors  to  members  of  the  Council  shall  be  appointed  in  the 

16  same  manner  as  the  original  members  and,  except  in  the 
IT  case  of  Government  members,   shall  have   terms   of  office 

18  expiring  2  years  from  the  date  of  expiration  of  the  terms 

19  for  which  their  predecessors  were  appointed.  Any  individual 

20  appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration 

21  of  any  term  of  office  shall  be  appointed  for  the  remainder 

22  of  that  term. 

23  |  (c)  Powers  and  Duties  [Sec.  302  (h)  ].— The  Coun- 

24  cil  shall— 

25  '  (1)    engage  in  the  preparation  of  a  plan  or  plans 

26  for  marine  fisheries  management  and  conservation; 
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1  (2)    provide  information  and  expert   assistance  to 

2  States  and  local  or  regional  fisheries  authorities  in  marine 

3  fisheries  management  and  conservation; 

4  (3)  adopt,  amend,  an'd  repeal  such  rules  and  regula- 

5  tions  governing   the   operation   of   the   Council   and   as 

6  are  necessary  to  carry  out  the  authority  granted  under 

7  this  section;  conduct  its  affairs,  carry  on  operations,  and 

8  maintain    oflices;   appoint,    rix    the    compensation,    and 

9  assign  the   duties  of  such   experts,   agents,   consultants, 

10  and  other  full-  and  part-time  employee  as  it  deems  neces- 

11  sary  or  appropriate ; 

12  (4)   consult  on  an  ongoing  hasis    (A)    with  other 

13  Federal  agencies  and   departments;    (B)    with  officials 

14  of  coastal  States  who  are  concerned  with  marine  fisheries 

15  management  and  conservation  planning;    (C)    with  ap- 

16  propriate  officials  of  other  nations  which  are  exercising 
IT  traditional  foreign  fishing  rights,  through  the  good  offices 

18  of  the  Secretary  of  State;  and    (D)    with  owners  and 

19  operators  of  fishing  vessels; 

20  (5)    enter  into,  without  regard  to  section  :)709  of 

21  the  Revised  Statutes  of  the  United  States    (41  U.S.C. 

22  5),   such   contracts,   leases,   cooperative  agreements,   or 

23  other  transactions  as  may  he  necessary  in  the  conduct  of 
-4  its  functions  and  duties  with  any  person  (including  a 
25  government  entity)  ; 
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1  (6)  prepare  a  survey  of  fisheries  subject  to  the  emer- 

2  gency  conservation  and  management  authority  granted 

3  to  the  United  States  by  this  Act,  including,  but  not* 

4  limited  to,  depleted'  stocks  and  stocks  threatened  with 

5  depletion;  and 

6  (7)   survey,  study,  and  prepare  a  marine  fisheries 

7  management  plan  setting  forth  the  elements  of  a  national 

8  management  system  to  conserve  and  protect  fish. 

9  (d)    Review   by   Congress    [Sec.    304(b)].— The 

10  Council  shall  submit  the  marine  fisheries  management  plan 

11  adopted  by  the  Council  to  the  Senate  Committee  on  Com- 

12  merce  and  the  Committee  on  Merchant  Marine  and  Fisheries 

13  of  the  House  of  Representatives  not  later  than  1  year  after 

14  the  date  of  enactment  of  this  Act.  The  marine  fisheries  man- 

15  agement  plan  shall  be  deemed  approved  at  the  end  of  the 

16  first  period  of  180  calendar  days  of  continuous  session  of 

17  Congress  after  such  date  of   transmittal  unless   the   House 

18  of  Representatives  and  the  Senate  pass  resolution  in  sub- 

19  stantially  the  same  form  stating  that  the  marine  fisheries 

20  management  plan  is  not  favored.   If  the   House  and   the 

21  Senate  pass  resolutions  of  disapproval  under  this  subsection, 

22  the  Council  shall  prepare,  determine,  and  adopt  a  revised 

23  plan.  Each  such  revised  plan  shall  be  submitted  to  Congress 

24  for  review  pursuant  to  this  subsection.  For  purposes  of  this 

25  section   (1)   continuity -of  session  of  Congress  is  broken  only 
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1  by  .-in  adjournment  sine  die;  and    (2)    the  days  on   which 

2  either  [louse  i>  n<>i  in  scssimi  because  of  an  adjuurmneul  of 
:;  more  than  3  days  to  a  day  certain  are  excluded  in  the  com- 

4  putation  of  the  180-day  period. 

5  (e)  Mtsckllaneous. —  (1)  The  marine  fisheries  man- 
(;  agement  plan  which  is  adopted  by  the  Council  and  which 
7  becomes  effective  alter  review  by  the  Congress  is  not  sub- 
s  ject  to  review  by  any  court.  [Sec.  304  (b)  ] 

<)  (2)     The    Council    shall    have    a    seal    which    shall    he 

10  judicially  recognized. 

11  (3)  The  Administrator  of  General  Services  shall  furnish 

12  the  Council  with  such  offices,  equipment,  supplies,  and  serv- 

13  ices  as  he  is  authorized  to  furnish  to  any  other  agency   or 

14  instrumentality   of   the   United   States.    [Sec.   302(e)  (3)  J 

15  (4)    A  member  of  the  Council  who  is  not  otherwise 
1(3  an  employee  of  the  Federal  Government  may  receive  6300 

17  per  diem   when   engaged  in   the   actual   performance   of  his 

18  duties  ;i<  a  member  of  the  Council  plus  reimbursement  for 

19  travel,  subsistence,   and  other  necessary   expenses   incurred 

20  in   the   performance   of   such    duties.   Each   member   of   the 

21  Council  shall  he  authorized  such  sums  as  are  necessary   to 

22  enable  him  to  appoint  and  compensate  an  adequate  quali- 

23  tied   full-time   professional   staff   responsible   and   subject    to 

24  his   control,    hut    not    otherwise    subject    to    control    by    the 

25  Council.  [Sec.  302(d)] 
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1  (f)    Termination.— The  Council  shall  cease  to  exist 

2  30  days  after  adoption  by  Congress  of  the  marine  fisheries 

3  plan  pursuant  to  subsection   (d)   of  this  section. 

4  (g)   Authorization.— There  are  hereby  authorized  to 

5  he  appropriated  for  the  purposes  of  this  section  a  sum  not  to 

6  exceed  $  1.000,000  for  each  of  the  fiscal  years  ending  June 

7  30,  1975,  and  June  30,  1976.  [Sec.  406] 

8  intranational  fishery  agreements 

9  Sec.    7.     (a)     General     [Sec,    202(a);    202(b); 

10  202(c)].— The    Secretary    of    State,    upon    the    request 

11  of   and   in    cooperation   with    the    Secretary,    shall    initiate 

12  and   conduct  negotiations   with   any  foreign   nation   which 

13  is  engaged  in,   or  whose  citizens  are   engaged  in,   fishing 
IT  in    the    contiguous    fishery    zone    of    the    United    States 

15  or  for  anadromous  species.   The  Secretary   of  State,    upon 

16  the  request  of  and  in  cooperation  with  the  Secretary,  shall, 

17  in    addition,    initiate    and    conduct    negotiations    with    any 

18  foreign  nation  in  whose  contiguous  fishery  zone  or  equivalent 

19  economic  zone  citizens  of  the  United  States  are  engaged  in 

20  fishing  or  with  respect  to  anadromous  species  as  to  which 

21  such  nation  asserts  management  responsibility  and  author- 

22  hy  and  for  which  citizens  of  the  United  States  fish.  The  pur- 

23  pose  of  such  negotiations  shall  he  to  enter  into  international 

24  fishery  agreements  on  a  bilateral  or  multilateral  basis  to 
2^  effectuate  the  purposes,  policy,  and  provisions  of  this  Act. 
26  Such  agreements  may  include,  but  need  not  he  limited  to, 
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1  agreements  to  provide  for  the  management  and  conservation 

2  of— 

3  (1)    coastal  species,  which  are  found  in  both   the 

4  contiguous  fishery  zone  of  the   United  States  and   the 
7)  equivalent    such    zone    of    a    foreign    nation    adjacent 

6  thereto; 

7  (2)    anadromous  species,   which  arc  found  during 

8  the  course  of  their  migrations  in  ocean  areas  subject  to 

9  the  fishery  management  responsibility  and  authority  of 

10  more  than  one  nation  : 

11  (•>)   highly  migratory  species  which  are  or  may  be 

12  covered  by  international  fishery  agreements;  and 

13  (4)  coastal  species,  which  are  found  in  areas  sub- 
1^  jeet  to  the  fishery  management  responsibility  and  ait- 
^  thority  of  any  foreign  nation,  through  measures  which 
1°*  allow  citizens  of  the  United  States  to  harvest  an  appro- 
1^  priate  portion  of  such  species  in  accordance  with  tradi- 
1^  tional  United  States  fishing  rights  in  such  areas. 

19  (b)     REVIEW    [See.    202(a);    202(b);    202(c)].— 

20  The    Secretary    of    State     shall     review,     in    cooperation 

21  with    the    Secretary,    each    treaty,    convention,    and    other 

22  international     fishery     agreements     to    which     the     United 

23  States  is  party  to  determine  whether  the  provisions  of  sueh 

24  agreements  are  consistent  with  the  purposes,  policy,  and 
2o  provisions  of  this  Act.  If  any  provision  or  terms  of  any 
26  such  agreement  arc  not  so  consistent,  the  Secretary  of  State 
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1  shall  initiate  negotiations  to  amend  such  agreement:   Pro- 

2  ruled,  That  nothing  in  this  Act  shall  he  construed  lo  abro- 

3  gate  any  duty  or  responsibility  of  the  United  Slates  under 

4  any  lawful  treaty,  convention,  or  other  international  agfee- 

5  ment  which  is  in  efYcet  on  the  date  of  enactment  of  this  Act. 

6  (c)   Boundakies  Agreement  [Sec.  202  (d)  ].— The 

7  Secretary  of  State  is  authorized  and  directed  to  initiate  and 

8  conduct  negotiations  with  adjacent  foreign  nations  to  estab- 

9  lish  the  boundaries  of  the  contiguous  fishery  zone  of  the 

10  United  States  in  relation  to  any  such  nation. 

11  (d)  Nonrecognition  [Sec.  202  (e)  ].-— It  is  the  sense 

12  of  the  Congress  that  the  U.S.  Government  shall  not  recog- 

13  nize  the  limits  of  the  contiguous  fishery  zone  of  any  foreign 

14  nation  beyond  12  nautical  miles  from  the  base  line  from 

15  which  the  territorial  sea  is  measured,  unless  such  nation  rec- 
1()  ognizes  the  traditional  fishing  rights  of  citizens  of  the  United 
1 l  States,  if  any,  within  any  claimed  extension  of  such  zone  or 

18  with  respect  to  anadromous  species,  or  recognizes  the  man- 

19  agement  of  highly  migratory  species  by  the  appropriate  exist- 

20  ing  bilateral  or  multilateral  international  fishery  agreements 

21  irrespective  of  whether  such  nation  is  party  thereto. 

22  RELATIONSHIP   TO   STATE   LAWS 

23  Sec.  8.  [Sec.  306 J. —Nothing  in  this  Act  shall  be  con- 

24  strued  to  extend  the  jurisdiction  of  any  State  over  any 
2o  natural  resources  beneath  and  in   the  waters  beyond   the 
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1  territorial  sea  of  the  United  States,  or  to  diminish  the  juris- 

2  diction  of  any  State  over  any  natural  resource  beneath  and 

3  in  the  waters  within  the  territorial  sea  of  the  United  States. 

4  PKOHIBITED  ACTS  AND   PENALTIES 

-  Sec.  9.  (a)  Prohibited  Acts  [Sec,  307].— It  is  un- 

(J  lawful  for  any  person  to — 

7  (1)    violate  any  provision  of  this  Act,  or  any  regu- 

g  lation  issued  under  this  Act,   regarding  fishery   within 

9  the  contiguous  fishery  zone  or  with  respect  to  anadro- 

10  mous  species ; 

H  (2)   violate  any  provision  of  any  international  flsh- 

12  ery   agreement   to   which    the   United   States   is   party 

13  negotiated   or   reviewed   pursuant   to   this   Act,    to    the 

14  extent  that  such   agreement  applies   to  or  covers  fish- 

15  ing  within  the  contiguous  fishery  zone  or  fishing  for 
](j  anadromous  species  as  defined  in  section  4  of  this  Act; 
17  (3)  ship,  transport,  purchase,  sell  or  offer  for  sale, 
1#  import,  export,  possess,  control,  or  maintain  in  his 
j9  custody  any  fish  taken  in  violation  of  paragraphs  (1) 
2Q  or  (2)  of  this  subsection  where  such  person  knew  or  had 
2i  reason  to  know  that  such  taking  was  not  lawful; 

22  (4)    violate  any  duly  issued  regulation  under  this 

23  Act  with  respect  to  making,  keeping,  submitting,  or  fur- 

24  nisbing  to  the  Secretary  any  records,  reports,  or  other 

25  information; 
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1  (5)    refuse  to  permit  a  duly  authorized  represent- 

2  ative  of  the  Secretary,  or  of  the  Secretary  of  the  de- 
;»  partment  in  which  the  Coast  Guard  is  operating,  to 
1  board  a  fishing  vessel  or  fishing-support  vessel  subject  to 
.')  liis  control  where  the  purpose  of  such  requested  board- 
(5  ing  i<  to  inspect   the  cateli.  fishing  gear,  ship's  log.  or 

7  other  records  or  materials;  or 

8  (<i)    fail  lo  cooperate  with  a  duly  authorized  rep- 

9  resentative  of  the  Secretary,  or  of  the  Secretary  of  the 

10  department  in  which  the  Coast  Guard  is  operating,  en- 

11  gaged  in  a  reasonable  inspection  pursuant  to  paragraph 

12  (5)    of  this  subsection,  or  to  resist  any  lawful  arrest. 

13  (b)  Civil  Penalties  [Sec.  3083  —  (1)   Any  person 

14  who  is  found  by  the  Secretary,  after  notice  and  an  oppor- 

15  tunity  for  a  hearing  in  accordance  with  section  554  of  title  5, 
It)  United  States  Code,  to  have  committed  an  act  prohibited  by 
IT  subsection   (a)   of  this  section,  shall  be  liable  to  the  United 

18  States  for  a  civil  forfeiture  in  accordance  with  subsection  (d) 

19  of  this  section  and  for  a  civil  penalty.  The  amount  of  the  civil 

20  penalty  shall  not  exceed  $25,000  for  each  day  of  each  viola- 

21  tion.  The  amount  of  such  civil  penalty  shall  be  assessed  by 

22  the  Secretary,  or  his  delegate,  by  written  notice.  In  determin- 

23  ing  the  amount  of  such  penalty,  the  Secretary  shall  take  into 

24  account  the  nature,  circumstances,  extent,  and  gravity  of  the 

25  prohibited  acts  committed  and,  with  respect  to  the  violator, 
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1  the  degree  of  culpability,  and  history  of  prior  offenses,  ability 

2  to  pa  v.  and  such  other  matters  as  justice  may  require. 

:;  (2)   Any  person  who  is  found  to  have  committed  n  pro- 

4  hihitcd  ael  and  against  whom  a  civil  penalty  is  assessed  under 

.")  paragraph    (1)   of  (his  subsection  may  obtain  review  in  [he 

(j  appropriate  rourl  of  appeals  of  (he  United  States  by  filing  a 

7  notice  of  appeal  in  such  courl  within  HO  days  from  the  dale  of 

s  Mich  order  and  by  simultaneous!}'  sending  n  copy  of  such 

9  notice  by  certified  mail  to  the  Secretary.  The  Secretary  shall 

10  promptly  file  in  such  court  a  certified  copy  of  the  record  upon 

11  which  such  violation  was  found  or  such  penalty  imposed,  as 

12  provided  in  section  21  12  of  title  28,  United  States  0(wle.  The 

13  findings  of  the  Secretary  shall  be  set  aside  if  found  to  be  un- 
11-  supported  by  substantial  evidence,  as  provided  }>y  section 
15  700(2)  (e)    of  title  5,  United  States  Code. 

1')  (3)    [f  any  person  fails  to  pay  an  assessment  of  a  civil 

17  penalty  alter  it  has  become  a  final  and  unappealable  order. 

18  or  after  the  appropriate  court  of  appeals  has  entered  final 

19  judgment  in  favor  of  the  Secretary,  the  Secretary  -hall  refer 

20  the  matter  to  the  Attorney  General,  who  shall  recover  the 

21  amount    assessed    in    an    appropriate    district    court    of   the 

22  United  States.  In  such  action,  the  validity  and  appropriate- 
ly ness  of  the  final  order  imposing  the  civil  penalty  shall  not  be 

24  subject  to  review. 

25  (4)   The  Secretary  may.  in  his  discretion,  compromise, 
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1  modify,  or  remit,  with  or  without  conditions,  any  civil  pen- 

2  ally  which  is  subject  to  imposition  or  which  has  been  imposed 

3  under  this  subsection. 

4  (c)   Criminal  Penalties  [Sec.  309].— Any  person 

5  who  willfully  commits  an  act  prohibited  by  subsection   (a) 
G  of  this  section  shall,  upon  conviction,  be  fined  not  more  than 

7  $50,000  or  imprisoned  for  no  more  than  1  year  or  both. 

8  (d)  Civil  Forfeiture  [Sec.  310].— (1)  Any  district 

9  court  of  the  United  States  shall  have  jurisdiction,  upon  ap- 

10  plication  by  the  Secretary  or  the  Attorney  General,  to  order 

11  forfeited  to  the  United  States  any  fish  or  fishing  gear,  used, 

12  intended  for  use,  or  acquired  by  activity  in  violation  of  any 

13  provision  of  subsection  (a)  of  this  section.  In  any  such  pro- 
1  1  ceeding,  such  court  may  at  any  time  enter  such  restraining 

15  orders  or  prohibitions  or  take  such  other  actions  as  are  in  the 

16  interest  of  justice,  including  the  acceptance  of  satisfactory 

17  performance  bonds  in  connection  with  any  property  subject 

18  to  civil  forfeiture. 

IH  (2)    If  a  judgment  is  entered  under  this  subsection  for 

-°  the  United  States,  the  Attorney  General  is  authorized  to 

21  seize  all  property  or  other  interest  declared  forfeited  upon 

^2  such  terms  and  conditions  as  are  in  the  interest  of  justice. 

^  All  provisions  of  law  relating  to  the  disposition  of  forfeited 

-^  property,  the  proceeds  from  the  sale  of  such  property,  the 

>t}  remission   or   mitigation   of   forfeitures   for   violation    of   the 
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-.  customs  laws,  and  the  compromise  <>f  claims  and  the  award 

o  of  compensation   to   informants   with   respect    to   forfeitures 

o  shall  apply  to  civil  forfeitures  incurred,  or  alleged  to  have 

4  bfeen  incurred,  under  this  subsection,  insofar  as  applicable  and 

r  not  inconsistent   with   the   provisions   of   this   section.    Such 

q  duties  as  are  imposed  upon  the  collector  of  customs  or  any 

r,  other  person  with  respect  to  seizure,  forfeiture,   or  disposi- 

g  tion  of  property  under  the  customs  laws  shall  he  performed 

g  with  respect  to  property  used,  intended  for  use,  or  acquired 

2Q  by  activity  in  violation  of  any  provision  of  subsection   (a)   of 

-q  this  section  by  such  officers  or  other  persons  as  may   he 

^o  designated  for  that  purpose  by  the  Secretary  of  the  depart- 

23  ment  in  which  the  Coast  Guard  is  operating. 

14  ENFORCEMENT 

15  Sec.  10.  (a)  General  [Sec.  311(a)].— The  provi- 
25  sions  of  this  Act  shall  be  enforced,  together  with  regulations 
27  issued  under  this  Act,  by  the  Secretary  and  the  Secretary  of 
2g  the  department  in  which  the  Coast  Guard  is  operating.  Such 
2g  Secretaries  may  by  agreement,  on  a  reimbursable  basis  or 
20  otherwise,  utilize  the  personnel,  servicer  and  facilities  of  any 
22  other  Federal  agency  in  the  performance  of  such  duties. 

22  (b)    Powers  [Sec.  311(b)].— Any  person  duly  au- 

23  thorized  pursuant  to  subsection    (a)    of  this  section  may— 

24  ( 1 )   board  and  inspect  any  fishing  vessel  or  fishing- 

25  support  vessel  which  is  within  the  contiguous  fishery 
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1  zone  of  the  United  States,  or  which  he  has  reason  to 

2  believe  is  fishing  for  anadromous  species; 

3  (2)    arrest  any  person,  with  or  without  a  warrant 

4  it'  he  has  reasonable  cause  to  believe  that  such  person 

5  lias  committed  an  act  prohibited  by  section  9(a)   of  this 
<>  Act; 

7  (3)   execute  any  warrant  or  other  process  issued  by 

8  nil  officer  or  court  of  competent  jurisdiction;  and 

!)  (4)  seize  all  fish  and  fishing  gear  found  onboard  any 

1(>  fishing  vessel  or  fishing-support  vessel  engaged  in  any  act 

11  prohibited  by  section  9(a)    of  this  Act. 

12  (c)   Courts  [Sec.  311    (d)].— The  district  courts  of 

13  the  United  States  shall  have  exclusive  jurisdiction  over  all 

14  cases  or  controversies  arising  under  this  Act.   Such   court 

15  may  issue  all  warrants  or  other  process  to  the  extent  neces- 

16  sary  or  appropriate.  In  the  case  of  Guam,  such  actions  may 
IT  be  brought  and  such  process  issued  by  the  District  Court  of 

18  Guam;  in  the  case  of  the  Virgin  Islands,  by  the  District 

19  Court  of  the  Virgin  Islands;  and  in  the  case  of  American 

20  Samoa,  by  the  District  Court  for  the  District  of  Hawaii. 

21  The  aforesaid  courts  shall  have  jurisdiction  over  all  actions 

22  brought  under  this  Act  without  regard   to   the   amount   in 

23  controversy  or  the  citizenship  of  the  parties. 

24  DURATION  OF  ACT 

25  Sec.    11.    (a)    Effective   Date   [Sec.    104].— The 

26  provisions  of  section  4  of  this  Act  shall  become  effective  90 
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1  days  after  the  date  of  enactment  of  this  Act.  All  other  pro- 

2  visions  of  this  Art   shall   become  effective  on   the  date  of 

3  enactment. 

4  (1))    Termination  Date  [Sec.  401J.— The  provi- 

5  sions  of  this  Act,  shall  expire  and  cease  to  be  of  any  legal 

6  force  and  effect  on  such  date  as  the  Law  of  the  Sea  Treaty, 

7  or  other  comprehensive  treaty  with  respect  to  fishery  juris- 

8  diction,  which  the  United  States  has  signed  or  is  party  to. 

9  shall  come  into  force  or  is  provisionally  applied. 

10  AUTHORIZATION    FOR    APPROPRIATIONS 

11  Sec.  12.  [SEC.  406].— Except  with  respect  to  section 

12  6  and  section  9  of  this  Act,  there  are  authorized  to  be  ap- 

13  propriated   for  the   purposes   of  this    Act    to   the    Secretary 

14  such  sums  as  are  necessary,  not  to  exceed  $4,000,000  for 
If)  each  of  the  fiscal  years  ending  June   B0,    1975,   June   30, 

16  197(>,  and  June  80.   1977.  and  to  the  Secretary  of  the  de- 

17  partment  in  which  the  ('oast  Guard  is  operating  such  sums 

18  as  are  necessary,  not  to  exceed  Si 3,000.ooo  for  each  of  the 

19  fiscal   years   ending  June   30.    1975.    June    30,    1976,    and 

20  June  30.  1977. 
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H.  R.  200 


IX  THE  SENATE  OF  THE  UNITED  STATES 

October  20,107:. 
Read  twice  and  referred  to  the  Committee  on  Commerce 


AN  ACT 

To  provide  for  the  conservation  and  management  of  the 

fisheries,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Hepresenta- 

2  lives  of  the  United  States  of  America  in  Congress  assembled. 

3  [SEC.  1]  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  "Marine  Fisheries  Conser- 

5  vation  Act  of  1975". 

6  SEC.  2.  CONGRESSIONAL    FINDINGS,    POLICY,    AND    PUR- 

7  POSES. 

8  [Sec.  2(a)]    (a)   Findings. — The  Congress  finds  and 

9  declares  the  following : 

10  (1)  Coastal  species  of  fish  which  inhabit  the  waters 

( 7r,:}  i 
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1  adjacent  to  the  United  States,  highly  migratory  species 

2  of  the  high  seas,  species  which  dwell  on  or  in  the  Con- 

3  tinental  Shelf,  and  anadromous  species  which  spawn  in 

4  United  States  rivers  and  estuaries,   constitute  an  irrc- 

5  placeable  resource  which  contribute  to  the  food  supply 

6  and  economy  of  the  Nation  as  well  as  to  the  health  and 

7  recreation  of  its  people. 

S  (2)    Stocks  of  fish  which  United  States  fishermen 

'J  depend  upon  have  been  the  target  of  concentrated  foreign 

10  fishing  which  has  increased  dramatically  during  the  past 

11  decade.  Certain  coastal  and  anadromous  species  are  de- 

12  pleted  to  the  point  where  the  survival  of  the  fisheries  is 

13  threatened  and  others  have  been  substantially  reduced  in 

14  number,  as  the  result  of  continued  overfishing  and  failure 

15  to  initiate  or  to  observe  sound  conservation  practices. 

16  (*3)  Commercial  and  recreational  fishing  constitutes 

17  a  major  source  of  employment  and  contributes  signifi- 

18  cantly  to  the  economy  of  the  Xation.  Many  coastal  areas 

19  are  dependent  upon  the  fishing  industry  as  the  founda- 

20  tion  of  the  local  economy.  The  depletion  of  fishery  re- 
2i  sources  at  an  ever-increasing  rate  over  the  past  decade 

22  threatens  the  social  and  economic  fabric  of  those  coastal 

23  regions  where  fishing  and  related  activities  are  the  prin- 

24  cipal  source  of  employment. 

25  (4)  United  States  fishermen,  confronted  by  massive 
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1  foreign   fishing  fleets   in   coastal    waters  of  the    United 

2  States,  have  suffered  extensive  interference  with  their 
;;  fishing  efforts  and  destruction  of  their  gear  under  cir- 
4  cuinstances  which  render  ii  virtually  impossihle  to  secure 
;>  compensation. 

6  (5)    [nternational  agreements  have  nol  been  effec- 

7  tive  in  halting  the  depletion  of  valuahle  coastal  and 
s  anadroinous  species  caused  by  such  overfishing;  and 
9  even  to  the  extent  thai  international  agreements  might 

10  ultimately  prove  to  he  effective,  there  is  danger  that  ir- 

11  reversible  depletion  of  such  species  will  take  place  before 

12  such  agreements  can  he  negotiated,  signed,  ratified,  and 

13  implemented. 

14  (6)    Fishing  for  coastal  and  anadroinous  species  is 
ir>  carried  out  in  part  on  the  high  seas  oil  the  coasts  of  the 

16  United  States  by  United  State-  and  foreign  vessels  where 

17  no  regime  of  law,  except  tor  specific  international  agree- 

18  incuts,  applies  to  govern  fishing  or  to  require  conserva- 

19  tion  practices. 

2q  (7)  Fisheries  resources  are  renew  able  and  if  placed 

oj  under  sound  management   before   depletion  has  caused 

22  irreversible  effects,  can  be  restored  to  provide  optimum 

•_>:;  sustainable  yield.  It  is  therefore  in  the  national  interest 

>2i  and  in  the  interest  of  all  nation-  and  peoples  engaged  in 

•j.-)  fishing  on  the  high  seas  to  provide  effective  management 
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1  programs  that  will  both  maintain  the  optimum  sustain- 

2  able  yield  of  fisheries  resources  and  support  the  com- 

3  niercial  and  recreational  fishing  industries. 

4  (8)    Developing  international  law,  as  proposed  in 

5  the  informal  single  negotiating  text  recently  prepared  at 
(j  the  Third  United  Nations  Conference  on  the  Law  of  the 
7  Sea,  proposes  primary  coastal  state  management  and 
S  preference  over  coastal  species  in  an  economic  zone  ex- 
9  tending  to  200  miles  beyond  the  baseline  of  the  terri- 

10  torial  sea,  and  primary  host  state  management  and  pref- 

11  erence  over  anadromous  species. 

12  [Sec.  2(b);  2(c)]    (b)   Policy  and  Purposes. — It 

13  is  therefore  declared  to  be  the  policy  and  purposes  of  the 

14  Congress  under  this  Act — 

15  ( 1 )   to  conserve  and  manage  the  fisheries  resources 
]G  found  off  the  coasts  of  the  United  States  and  the  anadro- 

17  mous  fisheries  resources  of  the  United  States  in  the  high 

18  seas  by  establishing  an  exclusive  fisheries  conservation 

19  and  management  zone  in  the  area  extending  200  nautical 

20  miles  seaward  of  the  United  States  within  which  the 

21  United   States   will  assume  management   responsibility 

22  and  authority  over  all  fisheries  resources,  except  highly 

23  migratory  species,  and  by  declaring  fisheries  management 

24  responsibility  and  authority  on  the  high  seas  beyond  such 

25  zone  with  respect  to  anadromous  species; 
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1  (2)    to  support  and  encourage  international  meas- 

2  ures  tor  the  conservation  and  management   of  highly 
;>  migratory  species  on  the  basis  of  regulations  consistent 

4  with  the  terms  of  any  applicable  international  fisheries 

5  agreement ; 

o'  (3)    to  promote   the  commercial   and   recreational 

7  fishing  industries  of  the  United  States  in  order  to  maxi- 

8  mize  under  sound  conservation  and  management  princi- 

9  pies  the  production  of  food  from  the  sea  and  the  recrea- 

10  tional  opportunities  of  the  American  people; 

11  (4)  to  establish  management  programs  which  with 

12  achieve  and  maintain  an  optimum  sustainable  yield  from 

13  fisheries  resources  under  circumstances  which  will  enable 
1  [  the  States,  the  fishing  industry,  consumer  and  environ- 
15  mental  organizations  and  other  interested  persons  to 
1(3  participate  in  or  advise  on  the  establishment  of  manage- 

17  ment  plans  and  regulations,  and  in  the  development  of 

18  such  programs  in  regard  to  stocks  of  fish,   to  consider 

19  the  social  and  economic  needs  of  the  coastal  States  along 

20  which  such  stocks  abound ; 

21  (.">)    to  permit  foreign  fishing  within   the   fisheries 

22  zone  established  by  title  I  of  this  Act  consistent  with  the 
'2']  conservation  requirements  of  the  various  stocks,  if  there 

24  are  excess  stocks  of  fish  not  being  utilized  to  the  opti- 

25  mum  sustainable  yield  by  United  States  commercial  or 
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±  recreational  fishermen,  after  there  is  taken  into  account 

2  the  efforts  of  United  States  fishermen  to  develop  new  and 

3  expanded  fisheries,  and  the  fact  that  certain  stocks  of  fish 

4  which  United  States  fishermen  have  been  heavily  de- 

5  pendent  upon  are  now  seriously  depleted  largely  as  a 
(j  result  of  foreign  fishing; 

7  (6)     to    support    and    encourage    continued    active 

8  United  States  efforts  to  obtain  an  internationally  accept- 

9  able  treaty  at  the  Third  United  Nations  Conference  on 

10  the  Law  of  the  Sea.  and  particularly  to  seek  effective 

11  conservation  of  living  ocean  resources ; 

12  (7)    to  maintain  without  change  the  existing  juris- 

13  diction  and  rights  of  the  United  States  in  the  Continental 

14  Shelf  and  the  waters  superjacent  thereto  for  all  purposes, 

15  other  than  the  protection  and  conservation  of  fisheries 

16  resources  as  provided  by  this  Act ;  and 

17  (8)   not  to  authorize  any  impediment  to,  or  inter- 

18  ference  with,  lawful  activities  on  the  high  seas,  except 

19  with  respect  to  the  protection  and  conservation  of  fish- 

20  eries  resources  as  provided  by  this  Act. 

21  [SEC.  3]  SEC.  3.  DEFINITIONS. 

22  For  purposes  of  this  Act— 

23  (1)  The  term  "anadromous  species"  means  those 
21  species  of  fish  which  spawn  in  fresh  or  estuarine  waters 
2-3  of  the  United  States  and  which  migrate  to  ocean  waters. 
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1  (2)  The  term  "coastal  species"  means  all  species  of 

2  fish  oilier  than  any  species  referred  to  in   paragraphs 

3  (1),  (3) ,  and  (13)  of  this  section. 

4  (3)    The  term  ''Continental   Shelf  species"   means 

5  any   Continental   Shelf   fishery   resource   as    defined    in 

6  section  5(a)    of  the  Act  of  May  20,   1964    (78  Stat. 

7  196;  16  U.S.C.  1085(a)). 

8  (4)    The  term  ''depleted",  when  used  with  refcr- 

9  ence  to  any  species  of  fish,  means  that  a  stock  of  the 

10  species  has  been  so  reduced,  as  a  result  of  overfishing  or 

11  any  other  cause  induced  by  man,  or  as  a  result  of  any 

12  natural   cause,    that   a   substantial   reduction   in   fishing 

13  effort  must  he  immediately  achieved  in  order  that  the 

14  stock  can  replenish  itself  and  once  again  provide  an 

15  optimum  sustainable  yield. 

16  (5)    The  term  "fisheries  zone"  means  the  fisheries 

17  conservation  and  management  zone  established  by  title  I 

18  of  this  Act. 

19  ((>)  The  term  "fish"  means  finfish,  mollusks,  crusta- 

20  ceans,  and  all  other  forms  of  marine  animal  and  plant 

21  life  other  than  birds  or  marine  mammals. 

22  (7)    The  term  "fishery"  means  the  business,  orga- 

23  nized  activity,  or  act  of  fishing  for  a  particular  -lock  or 
species  of  fish  (or  for  two  or  more  stocks  or  species  which 
are  caught  simultaneously  or  otherwise  caught  together) 
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1  which  by  virtue  of  its  geographical,  scientific,  technical, 

2  recreational,  and  economic  characteristics  is  capable  of 
?>  being  regulated  as  a  unit. 

4  (8)    The  term  "fishing"  means  the  catching,   tak- 

5  ing,  harvesting,  or  attempted  catching,  taking,  or  har- 
(j  vesting,  or  any  action  which  can  reasonably  be  expected 

7  to  result  in  the  catching*  taking,  or  harvesting,  of  fish 

8  for  any   purpose,   and  any   activity   at   sea    in   support 

9  thereof. 

10  (9)    The  term  "fishing  vessel''  means  any  vessel, 

11  boat,  ship,  or  other  craft  which  is  used  for,  equipped 

12  to  be  used  for,  or  of  a  type  which  is  normally  used  for — 

13  (A)    fishing;  or 

14  (B)    aiding  or  assisting  one  or  more   vessels 

15  at  sea  in  the  performance  of  any  activity  relating 

16  to   fishing,    including,    but    not   limited    to,    supply, 

17  storage,  refrigeration,  transportation,  or  processing. 

18  (10)    The  term  "high  seas''  means  all  waters  bc- 

19  yond  the  territorial  sea  of  the  United  States. 

20  (11)    The  term  'international  fisheries  agreement" 

21  means  any  bilateral  or  multilateral  treaty,   convention, 

22  or  agreement  relating  to  fishing  to  which   the   United 

23  States  is  a  party. 

24  (12)    The    term    "Marine    Fisheries    Commission" 
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1  includes  the  Atlantic  States  Marine  Fisheries  Commis- 

2  sion,    the   Gulf   States    Marine    Fisheries    Commission, 
;;  mid  the  Pacific  Marine  Fisheries  Commission  established 

4  by  interstate  compact. 

5  (13)   The  term  "highly  migratory  species"  means 
(i  those  species  of  tuna  which  spawn  and  migrate  during 

7  their  life  cycles  in  waters  of  the  high  seas,  in  and  outside 

8  the  fisheries  zone. 

9  (14)  The  term  "optimum  sustainable  yield"  means 
10  a  yield  which  provides  the  greatest  benefit  to  the  United 
U  States  as  determined  on  the  basis  of  the  maximum 
12  sustainable  yield  of  a  stock  or  stocks  of  fish  as  modified 
l;;  by    relevant    ecological,    economic,    and    social    factors. 

14  (15)     The    term    "person"    means    any    individual. 

15  corporation,  partnership,  or  association   (whether  or  not 

16  such   individual   is   a   citizen   or   national   of   the   United 

17  States,  or  such  entity  is  organized  or  existing  under  the 

18  laws    of    any    State),    and    any    government    or    entity 

19  thereof. 

20  (10)   The  term  "Secretary"  means  the  Secretary  of 

21  Commerce. 

22  (17)    The  term  "State"  mean-  any  of  the  several 

23  States,    the   District   of   Columbia,    the    Commonwealth 
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1  of  Puerto  Rico,  American  Samoa,   the  Virgin  Islands, 

2  Giiam,  and  the  possessions  of  the  United  States. 

3  (18)  The  term  "stock"  means  a  species,  subspecies, 

4  geographical  grouping,  or  other  category  of  fish  capable 

5  of  management  as  a  unit. 

(j  (li>)    The   term  "United  States"   when  used  in  a 

7  geographical  context,  means  all  the  States  thereof. 

s  TITLE  I— ESTABLISHMENT        OF 

9  UNITED      STATES      FISHERIES 

io  CONSERVATION  AND  MANAGE- 

ii  MENT    ZONE    EXTENDING    TO 

12  THE  200-MILE  LIMIT 

13  SEC.  101.  [SEC.  1013  ESTABLISHMENT  OF  FISHERIES  CON- 

14  SERVATION  AND  MANAGEMENT  ZONE. 

15  There  is  hereby  established  a  fisheries  conservation  and 

16  management  /.one   (hereinafter  referred  to  in  this  title  as  the 

17  "zone")  contiguous  to  the  territorial  sea  of  the  United  States. 

18  The  seaward  boundary  of  the  zone  shall  be  a  line  drawn  so 

19  that  each  point  on  the  line  is  200  nautical  miles  from  the 
2<)  baseline  from   which   the  breadth   of   the   territorial   sea   is 

21  measured. 

22  SEC.  102.  [SEC.  102]  EXCLUSIVE  RIGHTS  OF  UNITED  STATES 

23  WITHIN  ZONE. 

24  The    United    States    will    exercise    the    same    exclusive 

25  rights  in  respect  to  fisheries  in  the  zone  as  it  has  in  its  ter- 
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1  ritorial  sea.  Fishing  by  foreign  states  within  the  zone  will 

2  be  permitted  as  may  be  recognized  on  or  after  July  1,  L970, 

3  by  the  l/nited  States  pursuant  to  the  provisions  of  this  Act. 

4  SEC.  103.  [SEC.  101]  ADJUSTMENT  OF  BOUNDARY. 

,-)  Whenever  the  President  determines  that  n  portion  of  the 

c  /one  conflicts  with  the  territorial  waters  or  fisheries  zone  of 

7  another  country,  he  may  establish  a  seaward  boundary  for 

5  such   portion  of   the   zone   in   substitution   for   the   seaward 
9  boundary  described  in  section  101. 

10  SEC.  104.  [SEC.  306]  STATE  JURISDICTION. 

11  Nothing  in  this  Act  shall  be  construed — 

12  (1)  as  extending  the  jurisdiction  of  any  State  to  any 

13  natural  resource  beneath  and  in  the  waters  within  the 

14  zone ; 

15  (2)  as  diminishing  the  jurisdiction  of  any  State  ovei 

16  any  natural  resource  beneath  and  in  its  internal  waters; 
1"  or 

IS  (:))   except  as  may  be  provided  pursuant  to  section 

19  309,  as  diminishing-  the  jurisdiction  of  any  State  to  any 

20  natural  resource  beneath  and  in  the  waters  of  the  terri- 

21  torial  sea  of  the  United  State-. 

22  SEC.  105.  [SEC.  402]  REPEALER. 

23  The  Act  of  October  14.  1966  (80  Stat.  908;  16  U.S.C. 

24  K)i)  1-101)4).  is  repealed. 
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1  SEC.  106.  [3EC.  104]  EFFECTIVE  DATE. 

2  This  title  shall  take  effect  July  1,  1976. 

3  TITLE    II-INTERNATIONAL    FISH- 

4  ERIES  AGREEMENTS 

5  SEC.  201.  FISHING    BY    FOREIGN    VESSELS    IN    THE    FISH- 

6  ERIES    ZONE    AND    SEAWARD    OF    THE    ZONE 

7  FOR  MANAGED  ANADROMOUS  SPECIES. 

g  (a)  Permits     Required     of     Foreign     Vessels 

9  [Sec.  204  (a)  J. — No  fishing  vessel,  except  a  vessel  docu- 

"LQ  merited  under  the  laws  of  the  United  States  or  registered 

H  under  the  laws  of  any  State,  shall  engage  in  fishing  within 

12  the  fishery  zone,  or  fishing  seaward  of  the  fishery  zone  for 

13  any  anadromous  species  with  respect  to   which  a  fishery 

14  management  plan  implemented  pursuant  to  title  III  of  this 

15  Act  applies,  unless  such  vessel  has  on  board  a  valid  permit 

16  issued  by  the  Secretary  pursuant  to  this  section. 

17  (b)  Application  for  Permits  [Sec.  204  (b)  J. — Any 

18  foreign  nation  seeking  a  permit  referred  to  in  subsection   (a) 

19  on  behalf  of  one  or  more  vessels  registered  under  its  flag  may 

20  file  an  application  therefor  with  the  Secretary  of  State.  Any 

21  application  shall — 

22  (1)    state  the  name  and  official  number  of  each 

23  fishing  vessel  for  which  a  permit  is  sought; 

24  (2)  set  forth  the  tonnage,  capacity,  speed,  process- 
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1  ing  equipment,  gear,  and  such  other  characteristics  oJ 

2  each  vessel  as  the  Secretary  may  require; 

:;  (.3)   specify  the  species  of  fish  for  which  the  vessel 

4  or  vessels  will  fish ; 

5  (4)   specify  the  amount  of  fish  or  tonnage  of  catch 

6  contemplated; 

7  (5)    specify  the  ocean  area  in  which,  and  the  season 
or  period  during  which,  such  fishing  will  be  conducted; 

9  and 

10  (ij)   set  forth  such  other  pertinent  information  as 

1 1  the  Secretary  may  require. 

12  (c)   Transmission    of    Application    for    Action 

13  [Sec.   204(b)  (4)  J. — Upon  receipt  of  any  application  re- 
u  ferred  to  in  subsection    (1)),  the  Secretary  of  State  shall— 
15  (1)    promptly   transmit   such  application,   together 
k;  with  his   comments  and   recommendations   thereon,    to 
17  the  Secretary,  and 

IS  (-)    transmit  a  copy  of  the  application  to  the  Secre- 

j9  tary  of  the  department   in   which   the   Coast   Guard   is 

20  operating. 

21  (d)    Tentative   Approval  of   Application   and 

22  Preparation  of  Statement  of  Conditions  and  Re- 

23  strictions  [Sec,  204(h)  ((5);  204(h)  (7)  J.— Upon  re- 
•_>4  ceipt  of  any  application,  and  after  consultation  with  the 
25  Secretary   of   the   department   in   which   the   Coast   Guard 
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1  is   operating   with   respect   to   enforcement    and   after   tak- 

2  ing    into    consideration    the    views    and    recommendations 

3  of   the    Secretary    of    State    and    the    appropriate    regional 

4  marine   fisheries   council,    the   Secretary,    if  he   determines 

5  that  the  fishing  activity  proposed  in  the  application  is  con- 

6  sistent  with  the  policy  and  purposes  of  this  Act  and  with 

7  the  national  fisheries  management  standards  set  forth  in  sec- 

8  tion  302  (c).  and  after  taking  into  account  any  traditional  or 

9  historical  patterns  of  fishing  by  the  applicant  nation  for  the 

10  species  of  fish  covered  in  the  application,  shall  tentatively 

11  approve  the  application    (subject  to  the  provisions  of  sub- 
1-  sectioi    (e)  )  and  shall  prepare  a  statement  of  the  conditions 

13  and  restrictions  which  will  apply  to  the  fishing  in  which  the 

14  foreign  vessels  propose  to  engage  and  to  which  the  foreign 

15  country  must  agree  before  any  permit  may  be  issued  under 

16  this   section.   Any   statement   of  conditions   and  restrictions 

17  shall  include — 

18  (1)   any  adjustment  deemed  necessary  by  the  Sec- 

19  retary  in  the  number  of  fishing  vessels  for  which  permits 

20  may  be  issued; 

21  (2)    if   the   vessels    will   engage   in   fishing   for   a 

22  species  for  which  a  fishery  management  plan  has  been 

23  implemented  pursuant  to  title  III  of  this  Act    (herein- 

24  after  referred  to  in  this  section  as  a  "managed  species") 

25  all  requirements  imposed  by  such  plan; 
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1  (3)   if  the  vessels  will  engage  in  fishing  for  other 

'2  than  a  managed  species,  such  conditions  and  restrictions 

3  with  respect  to  tonnage,  season,  catch,  gear,   requirc- 

4  ments,  and  statistical  reporting  as  the  Secretary  deems 

5  appropriate  for  the  species  concerned; 

(j  (4)   enforcement  conditions,  including  lmt  not  lim- 

7  tied  to— 

(A)   procedures  which  will  apply  with  respect 

<)  to  the  boarding  and  inspection  of  the  vessels,  includ- 

10  ing  the  requirement  that  the  permit  issued  to  any 

11  vessel  pursuant  to  this  section  must  be  prominently 

12  displayed  in  the  wheelhouse  of  the  vessel  and  must 

13  he  promptly  surrendered  to  any  officer  authorized  to 

14  enforce  the  provisions  of  this  Act  at  the  time  of  his 

15  boarding, 

l(i  (B)    requirements  for  on-board  observers  and 

17  reimbursement  to  the  United  States  for  the  cost<  of 

is  such  observers,  and 

19  (C)  prepayment  of  any  license  ivv<  which  may 

20  he  levied  in  the  case  of  a  managed  species; 
2\  (5J   in  any  ease  in  which  subsection   (e)   applii 

22  further  condition  that  any  other  condition   and   restric- 

2\i  tion  imposed  pursuanl  to  this  subsection  shall  he  pro- 

24  visionally  applicable  until  such  time  as  the  fishery  niaii- 

25  agement  plan  is  implemented  and  may  he  unilaterally 
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1  amended  by  the  Secretary  after  such  implementation  in 

2  such  manner  as  may  be  necessary  to  conform  them  to 

3  the  plan  requirements;  and 

4  (6)  any  other  conditions  and  restrictions  which  the 

5  Secretary  deems  necessary  or  appropriate. 

6  (e)  Special  Considerations  in  Case  of  Applica- 

7  tion  To  Fish  for  Species  foe  Which  Fishery  Man- 

8  agement  Plan  Is  Being  Developed   [Sees.   201  (g)  ; 

9  204(b)  (7)]. — The  Secretary  may  tentatively  approve  an 

10  application  for  fishing  by  foreign  vessels  for  a  species  with 

11  respect  to  which  a  fishery  management  plan  is  being  devel- 

12  oped  by  a  regional  marine  fisheries  council  or  by  the  Secre- 

13  tary  under  title  III  of  this  Act  only  if  the  Secretary  deter- 

14  mines  that  the  species  is  not  depleted. 

15  (f)  Congressional  Action  on  Application  [Sec. 

16  203]. — Any  application  tentatively  approved  by  the  Secre- 

17  tary.  together  with  the  statement  of  conditions  and  restric- 

18  tions  prepared  by  the  Secretary  pursuant  to  subsection  (d)  — 

19  (1)    shall  be  deemed,  for  the  purposes  of  section 

20  206,  to  be  an  international  fisheries  agreement;  and 

21  (2)    shall  be  transmitted  by  the  Secretary  to  the 

22  President  for  delivery  to  Congress  pursuant  to  section 
23 

24  (g)    Issuance  of  Permits  [Sec.  204(b)  (11)  J. — 

25  If  neither   the   House   of   Representatives   nor   the   Senate 

26  disapproves   an   application   pursuant    to    section    206,    the 
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1  Secretary  of  State  shall  transmit  to  the  foreign  nation  eon- 

2  cerned  a  statement  of  conditions  and  restrictions  prepared 
:*  by  the  Secretary  with  respect  to  the  application.  Upon 
-1  acceptance  of  the  conditions  and  restrictions  by  the  foreign 
5  nation,  the  Secretary  shall  issue  to  the  Secretary  of  State  a 
<>  permit  for  each  fishing  vessel  entitled  thereto.  The  Secretary 
~  of  State  shall  promptly  transmit  the  permits  to  the  foreign 
s  nation  for  distrihution  to  the  operators  of  such  vessels. 

(h)    Suspension  of  Revocation  of  Permits. — 

io  (l)      Repeated     violations     [Sec.     204(h) 

11  (12)]. — If  the  Secretary  finds  that  any  fishing  vessel 

12  to  which  a  pennit  is  issued  pursuant  to  this  section  has 

13  been   repeatedly   used   in   the   commission   of  acts   pro- 

14  hihited  by  section  310(2)  for  which  civil  penalties  are 
1.")  assessed  pursuant  to  section  311,  the  Secretary  may 
K)  suspend  the  pennit  for  such  period  of  time  as  he  deems 
17  appropriate,  or  may  revoke  the  permit. 

is  (2)  Failure  to  pay  assessment  [Sec.  204(b) 

1!)  (I-)]- — In  any   case  m   which  any   fishing   vessel   to 

20  which  a  permit  is  issued  pursuant  to  this  section— 

21  (A)   is  used  In  the  commission  of  any  act  pro- 

22  hibited  by  section  310  (2)  and  is  not  seized  pursuant 

23  thereto;  and 

24  (B)    a  civil  penalty  is  assessed  pursuant  to  SCO- 

25  tion  311  for  such  act. 
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i  the  Secretary  shall,  if  such  assessment  is  not  paid  within 

2  a  reasonable  time  after  the  date  of  the  assessment,  sus- 

3  pend  the  permit  until  such  time  as  the  assessment  is 

4  paid. 

5  (3)    Penalty  for  fishing  during  period  of 

G  PERMIT    REVOCATION    OR    SUSPENSION    [Sec.    204(b) 

7  (12)  ]. — Any  fishing  by  a  foreign  vessel  in  the  fishery 

8  zone,  or  seaward  of  the  fishery  zone  for  any  anadromous 
0             species  with  respect  to   which   a  fishery  management 

10  plan  is  implemented  pursuant  to  title  III  of  this  Act, 

11  during  the  period  in  which  any  permit  issued  pursuant 
1-  to  this  section  to  such  vessel  is  suspended  or  revoked 

13  pursuant  to  this  subsection,  shall  be  deemed  to  be  a 

14  violation  of  the  Act  of  May  20,  1904    (as  amended  by 

15  section  402  of  this  Act) . 

16  (i)   Issuance  of  Warnings  [Sec.  204(b)  (12)].— 

17  In  any  case  in  which  any  officer  authorized  to  enforce  the 

18  provisions  of  this  Act  finds  that  a  fishing  vessel  to  which  a 

19  permit  has  been  issued  under  subsection    (g)    has  been  op- 

20  crated  in  such  a  manner  as  to  constitute  a  violation  of  a 

21  condition  or  restriction  accepted  by  the  foreign  nation  con- 

22  cerned  but  that  such  violation  is,  in  his  judgment,  a  minor 

23  infraction,  the  officer  may,  in  lieu  of  citing  the  master  of 

24  such  vessel  for  violation  of  section  310  (2) ,  issue  the  master 

25  of  the  vessel  a  warning.   Any  warning  issued  pursuant  to 

26  this  subsection  shall  be  noted  in  writing  on  the  permit. 
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1  (j)  Application  and  Permit  Forms  [Sec.  204(b) 

2  (2)  J. — The  Secretary,  after  consultation  with  the  Secretary 
;$  of  State  and  the  Secretary  of  the  department  in  which  the 

4  Coast  Guard  is  operating,  shall  prescribe  the  form  tor  appli- 

5  cations  submitted  pursuant  to  subsection  (b)  and  for  permits 

6  issued  pursuant  to  subsection    (g).  The  form  prescribed  for 

7  permits  shall  provide  for  the  inclusion  of  such  information  as 
s  may  be  necessary  to  inform  officers  authorized  to  enforce  the 
9  provisions  of  this  Act  of  those  conditions  and  restrictions  ac- 

10  eepted  pursuant  to  subsection  (g)  which  apply  to  the  vessel. 

11  (k)    [Sees.  102(2):  202(a)  (4)  (B)  :  204(a)]  Spe- 

12  cial  Treatment  for   Fisher?   Management   Plans 

13  Which  Apply  Seaward  of  the   Fishebies  Zone  to 

14  Axadromous  Species  — 

15  (1)  Plans  deemed  unilateral  consekvation 

16  MEASUBES. — Any   fishery   management   plan   prepared 

17  pursuant  to  section  304  or  305(d)    which  in  whole  or 

18  part  applies  with  respect  to  any  anadromous  species  in 

19  any  area  of  the  high  seas  seaward  of  the  fisheries  zone 

20  shall  be  deemed  to  be  a  unilateral  measure  of  conserva- 

21  tion  of  the  United  States  within  the  meaning  of  article  7 

22  of  the  Convention  on  Fishing  and  Conservation  of  the 

23  Living  Resources  of  the  High  Seas. 

24  (2)  Suspension  of  taking  effect  of  plan.— 

25  Notwithstanding  any  other  provision  of  this  Act.  no  fish- 

26  ery  management  plan  referred  to  in  paragraph    (1).  to 
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1  the  extent  that  it  applies  seaward  of  the  fisheries  zone, 

2  shall  enter  into  force  and  efTect  until  the  close  of  the 

3  6-month  period  immediately  following  the  date  of  the 

4  promulgation  of  the  regulations  necessary  to  implement 

5  the  plan.  During  such  6-month  period,  the  Secretary  of 

6  State  shall— 

7  (A)  enter  into  negotiations  pursuant  to  such 
S  article  7  with  the  other  contracting  parties  to  such 
0  Convention  for  the  purpose  of  securing  the  consent 

10  of  the  contracting-  parties  to  such  plan  and  the  regu- 

11  lations  implementing  such  plan;  and 

12  (B)    enter  into  such  other  bilateral  or  multi- 
1^  lateral  negotiations  as  may  be  appropriate  in  order 

14  to  obtain  the  consent  of  any  foreign  nation  to  such 

15  plan  and  the  regulations  implementing  such  plan. 

16  (3)    Entering   into   force   and   effect    of 

17  plan. — After  the  close  of  the  6-month  period  referred 

18  to  in  paragraph   (2),  the  fishery  management  plan  con- 

19  cerned,  to  the  extent  that  it  applies  seaward  of  the  fish- 

20  cries  zone,  and  the  regulations  implementing  such  plan 

21  shall  have  force  and  effect  within  the  area  seaward  of  the 

22  fisheries  zone  to  which  it  applies. 

23  (4)     Suspension    of    enforcement    by    the 

24  united  states  of  plan  seaward  of  the  fisheries 

25  ZONE. — If  permits  are  issued  pursuant  to  subsection  (g) 


1  to  fishing  vessels  of  any  foreign  nation  which  authorizes 

2  i hem  to  engage  in  fishing  for  any  anadromous  species  to 

3  which  a  management  plan  referred  to  in  paragraph  (1) 

4  of  this  subsection  applies,  the  United  States  shall  not 

5  enforce  the  conditions  and  restrictions  imposed  with 
G  respect  to  such  permits  if  the  foreign  nation  gives  written 
7  assurance  to  the  Secretary  of  State  that  it  will  regulate 
S  suck  vessels  in  accordance  with  such  conditions  and  re- 
9  strict  ions.    This    paragraph    shall    only    apply    if,    and 

10  during  such  time  as,  the  Secretary,  after  consultation 

1 1  with  the  Secretary  of  State,  finds  that — 

12  (A)    the  penalties  imposed  by  the  foreign  na- 

13  tion  on  its  vessels  arc  equivalent  to  the  penalties 
11  imposed  pursuant  to  section  311  for  violation  of  any 
15  such  condition  or  restriction;  and 

JG  (B)    such  foreign   nation   stringently   assesses 

1?  such  penalties  against  its  vessels  or  nationals  which 

18  violate  such  conditions  and  restrictions. 

19  (1)    Continental    Shelf    Species    [Sec.    307(2) 

20  (B)].— Nothing  in  titles  I,  II,  or  III  of  this  Act  shall  be 

21  construed  to  extend  to  any  vessel  not  documented  under  the 

22  laws  of  the  United  States,  or  not  registered  under  the  laws  of 

23  any  State,  the  right  or  privilege  to  engage  in  fishing  for  any 

24  Continental  Shelf  species. 
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1  SEC.  202.  TREATMENT   OF    CERTAIN   EXISTING   INTERNA- 

2  TIONAL  FISHERIES  AGREEMENTS. 

3  (a)    Application   of   Act   to   Existing    Ageee- 

4  ments  [Sec.  201  (b)  ]. — No  international  fisheries  agree- 

5  ment    (other  than  an  agreement  which  is  a  treaty  within 

6  the  meaning  of  section  2  of  article  II  of  the  Constitution) 

7  which  is  in  effect  on  July  1,  1976,  and  which  pertains  to 

8  fishing  in  the  waters  described  in  title  I  of  this  Act  or  which 

9  pertains  to  species  or  stocks  of  fish,  or  fisheries,  with  respect 

10  to  which  the  United  States  may  exercise  management  and 

11  conservation  authority  pursuant  to  this  Act,  shall  be  extended 

12  or  renewed  except  pursuant  to  this  Act. 

13  (b)   Renegotiation  of  Treaties  [Sec.  202(b)].— 

14  The  Secretary  of  State,  in  consultation  with  the  Secretary  and 

15  the  Secretary  of  the  department  in  which  the  Coast  Guard  is 
1(>  operating,  shall  initiate  promptly  after  the  date  of  the  enact- 

17  ment  of  this  Act,  the  renegotiation  of  all  treaties  within  the 

18  meaning  of  section  2  of  article  II  of  the  Constitution  which 

19  pertain  to  fishing  in  the  waters  described  in  title  I  of  this  Act 

20  or  which  pertain  to  species,  or  stocks  of  fish,  or  fisheries,  with 

21  respect  to  which  the  United  States  may  exercise  management 

22  and  conservation  authority  pursuant  to  this  Act,  in  order  to 

23  conform  such  treaties  to  the  provisions  and  requirements  of 

24  this  Act. 

25  (c)    Reports  to  Conokess  [Sec.  203].— The  Secre- 


1  tarv  of  State  shall  submit  to  the  Congress  a  written  report  on 

i>  or  before  May  L5,  L976,  and  annually  thereafter,  on  the  re- 

:;  suits  of  the  negotiations  which  he  is  required  to  initiate  under 

4  subsection  (h) . 

5  SEC.  203.  NEGOTIATIONS    TO    SECURE    CERTAIN     UNITED 
G  STATES  FOREIGN   FISHING  RIGHTS. 

7  (a)    Commencement  of  Negotiations   [Sec.  202 

8  (a)  J. — The  Secretary  of  State,  upon  the  request  of  and  in 

9  cooperation  with  the  Secretary,  shall  initiate  and  conduct 
10  negotiations  with  any  foreign  nation  in  whose  fishery  (nu- 
ll serration  zones,  or  its  equivalent,  vessels  of  the  United  States 

12  are  engaged,  or  wish  to  be  engaged,  in  fishing,  or  with  re- 

13  spect  to  anadromous  species  or  Continental  Shelf  fishery  re- 
"  sources  as  to  which  such  nation  asserts  management  authority 
*'-  and  for  which  vessels  of  the  United  States  fish,  or  wish  to  fish. 
1"  The  purpose  of  such  negotiations  shall  be  to  conclude  inter- 
■*■'  national  fishery  agreements  which  shall  permit  United  States 
-^  vessels  equitable  access  to  such  fish,  consistent  with  reason- 
!9  nl)le  management  and  conservation  practices,  within  such  na- 

20  t ion's  fishery  conservation  zone  or  its  equivalent. 

21  (1))  Action  if  Foreign  Nation  Refuses  To  Nego- 

22  tiate  of  Violates  Treaty  [Sec.  205(a)  ;  205(h)].—  If 
"^  the  Secretary  of  State  determines  that — 

2^  (A)    any  foreign  nation  is  refusing-  to  commence 
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1  negotiations  with  the  United  States  in  order  to  achieve 

2  the  purpose  of  subsection  (a)  ;  or 

3  (B)    although  an  international  fishery  agreement 

4  which  achieves  the  purpose  of  subsection  (a)  is  in  force 

5  and  effect,  the  foreign  nation  is  not  complying  with  its 

6  obligations  under  the  agreement, 

7  he  may  certify  that  determination  to  the  Secretary  of  the 

8  Treasury.  Upon  receipt  of  any  such  certification,  the  Secre- 

9  tary  of  the  Treasury  shall  immediately  take  such  action  as 
10  may  be  necessary  and  appropriate  to  prohibit  the  importa- 
li  tion  into  the  customs  territory  of  the  United  States  of  any 

12  seafood  product  of  that  foreign  nation. 

13  (c)     DUEATION    OF    IMPORT    PROHIBITION    [Sec.    205 

(c)  J. — Any  import  prohibition  which  is  imposed  pursuant  to 
subsection  (b)  shall  remain  in  effect — 

"1  c 

(1)  if  the  prohibition  was  imposed  by  reason  of 

1  7 

subsection   (b)  (A) ,  until  such  time  as  the  Secretary  of 

18 

State  certifies  to  the  Secretary  of  the  Treasury  that  such 

foreign  nation  has  commenced  negotiations  in  order  to 

f)A 

achieve  the  purpose  of  subsection   (a)  ;  or 

(2)  if  the  prohibition  was  imposed  by  reason  of 

22 

subsection   (b)  (B),  until  such  time  as  the  Secretary  of 

23 

State  certifies  to  the  Secretary  of  the  Treasury  that  the 

24 

foreign  nation  is  complying  with  its  obligations  under 

25 

the  international  fishery  agreement. 


1  (d)  Definition  [Sec.  205(d)  ]. — For  purposes  of  this 

2  section,  the  term  "seafood  product"  means  any  fish  which  is 

3  the  product  of  a  foreign  nation,  and  any  article  which  is  the 

4  product  of  such  nation  and  which   is  composed  in  whole  or 

5  part  of  any  fish  which  is  the  product  of  such  nation. 

6  SEC.  204.  [SEC.    202(a)(4)(B)]    NEGOTIATIONS    REGARDING 

7  HIGHLY  MIGRATORY  SPECIES. 

8  The  Secretary  of  State,  upon  the  request  of,  and  in  co- 

9  operation  with,  the  Secretary,  shall  initiate  and  conduct 
10  negotiations  with  any  foreign  nation  participating  in  a 
H  fishery  for  any  highly  migratory  species  for  the  purpose  of 

12  entering  into  international  fisheries  agreements  that  would 

13  establish    an    appropriate    international    fisheries    organiza- 

14  tion  having  authority  to  manage  and  conserve  such  highly 
35  migratory  species. 

16  SEC.  205.  [SEC.  401]  MULTILATERAL  CONVENTION. 

17  If  the  United  States  ratifies  a  multilateral  convention 

18  resulting    from    any    United    Nations    Conference    on    the 

19  Law  of  the  Sea  which  contains  provisions  with  respect   to 

20  the  breadth  of  the  territorial  sea  and  the  fisheries  or  economic 

21  zone,  the  Secretary,  in  consultation  with  the  Secretary  of 

22  State,  may  promulgate  pursuant  to  section  307  such  changes. 

23  if  any,  in  the  regulations  issued  pursuant  to  this  Act  as  may 

24  be  necessary  or  desirable  to  conform  such  regulations  with 
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1  the  provisions  of  such  convention  in  anticipation  of  the  date 

2  when  such  convention  shall  come  into  force  and  effect  or 

3  otherwise  he  applicable  to  the  United  States. 

4  SEC.  206.  [SEC.    203]     CONGRESSIONAL    DISAPPROVAL    OF 

5  CERTAIN   INTERNATIONAL  FISHERIES   AGREE- 

6  MENTS. 

7  (a)   Taking  Effect  of  International  Fisheries 

8  AGREEMENTS. — Any  international  fishery  agreement   (other 

9  than  an  agreement  which  is  a  treaty  within  the  meaning  of 
10  section  2  of  article  II  of  the  Constitution)  entered  into  after 
H  the  date  of  the  enactment  of  this  Act,  and  any  amendment 
12  entered  into  after  such  date  to  any  international  fishery  agree- 
-^3  Inient  entered  into  before  such  date,  shall  enter  into  force  and 

14  effect  with  respect  to  the  United  States  if    (and  only  if)  — 

15  ( 1 )   the  President  delivers  a  copy  of  the  agreement 

16  to  the  House  of  Representatives  and  a  copy  to  the  Sen- 

17  ate ;  and 

18  (2)   before  the  close  of  the  60-day  period  which 

19  begins  on  the  day  on  which  copies  of  such  agreement  are 

20  delivered  to  the  House  of  Representatives  and  to  the 

21  Senate,  neither  the  House  of  Representatives  nor  the 

22  Senate  adopts,  by  an  affirmative  vote  of  the  majority  of 

23  those  present  and  voting  in  that  House,  a  resolution  of 

24  disapproval. 

25  (b)   Resolution  of  Disapproval. — For  purposes  of 

26  this  section,  the  term  "resolution  of  disapproval"  means  only 


J  a  resolution  of  cither  House  of  Congress,  the  matter  after  the 

2  resolving  clause  of  which  is  as  follows:  "That  the 

3  does  not  favor  the  taking  effect  of  the  international  fishery 

4  agreement  transmitted  to  the  Congress  by  the  President  on 

5  ",  the  first  blank  space  therein  being  filled  with 

6  the  name  of  the  resolving  House  and  the  second  blank  space 

7  therein  being  filled  with  the  day  and  year. 

8  (c)  Procedure  in  Each  House.— 

9  (1)    A  resolution  of  disapproval  in  the  House  of 
1°  Representatives  shall  be  referred  to  the  Committee  on 

11  Merchant  Marine  and  Fisheries.  A  resolution  of  disap- 

12  proval  in  the  Senate  shall  be  referred  to  the  Committee 

13  on  Commerce. 

11  (2)  (A)  If  the  committee  to  which  a  resolution  of 

l'>  disapproval  has  been  referred  has  not  reported  it  at  the 

16  end  of  7  calendar  days  after  its  introduction,  it  is  in 

17  order  to  move  either  to  discharge  the  committee  from 

18  further  consideration  of  the  resolution  or  to  discharge  the 

19  committee  from  further  consideration  of  any  other  reso- 

20  lution  of  disapproval  of  the  same  international  fishery 

21  agreement  which  has  been  referred  to  the  committee. 

22  (B)   A  motion  to  discharge  may  be  made  only  by 

23  an  individual  favoring  the  resolution,  is  highly  privileged 

24  (except  that  it  may  not  be  made  after  the  committee 

25  has  reported  a  resolution  of  disapproval) ,  and  debate 
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1  thereon  shall  be  limited  to  not  more  than  1  hour,   to 

2  be  divided  equally  between   those  favoring  and   those 

3  opposing  the  resolution.  An  amendment  to  the  motion 

4  is  not  in  order,  and  it  is  not  in  order  to  move  to  recon- 

5  sider  the  vote  by  which  the  motion  is  agreed  to  or  dis- 
0  agreed  to. 

7  (C)    If  the  motion  to  discharge  is  agreed  to   or 

8  disagreed  to,  the  motion  may  not  be  renewed,  nor  may 

9  another  motion  to  discharge  the  committee  be  made  with 
10  respect  to  any  other  resolution  of  disapproval  of  the 
]  1  same  international  fishery  agreement. 

12  (3)  (A)  When  the  committee  has  reported,  or  has 

13  been  discharged  from  further  consideration  of,  a  resolu- 

14  tion  of  disapproval,  it  is  at  any  time  thereafter  in  order 

15  (even  though  a  previous  motion  to  the  same  effect  has 

16  been  disagreed  to)   to  move  to  proceed  to  the  considera- 

17  tion  of  the  resolution.  The  motion  is  highly  privileged 

18  and  is  not  debatable.  An  amendment  to  the  motion  is 

19  not  in  order,  and  it  is  not  in  order  to  move  to  reconsider 

20  the  vote  by  which  the  motion  is  agreed  to  or  disagreed 

21  to. 

22  (B)   Debate  on  the  resolution  of  disapproval  shall 

23  be  limited  to  not  more  than  10  hours,  which  shall  be  di- 

24  vided  equally  between  those  favoring  and  those  oppos- 

25  ing  the  resolution.  A  motion  further  to  limit  debate  is  not 
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i  debatable.  An  amendment  to,  or  motion  to  recommit,  the 

2  resolution  is  not  in  order,  and  it  is  not  in  order  to  move 

to  reconsider  the  vote  by  which  the  resolution  is  agreed 

4  to  or  disagreed  to. 

5  (4)  (A)  Motions  to  postpone,  made  with  respect  to 

6  the  discharge  from  committee  or  the  consideration  of 

7  a  resolution  of  disapproval,  and  motions  to  proceed  to 
S  the  consideration  of  other  business,  shall  he  decided 
9  without  debate. 

I  ■  (B)    Appeals  from  the  decisions  of  the  Chair  re- 

I I  lating  to  the  application  of  the  rules  of  the  House  of 

12  Representatives  or  the  Senate,  as  the  case  may  be,  to 

13  the  procedure  relating  to  any  resolution  of  disapproval 

14  shall  be  decided  without  debate. 

la  (5)    Whenever  the  President  transmits   copies   of 

1G  any  international  fisheries  agreement  to  the  Congress,  a 

17  copy  of  such  agreement  shall  be  delivered  to  each  House 

18  of  Congress  on  the  same  day  and  shall  be  delivered  to  the 

19  Clerk  of  the  House  of  Representatives  if  the  House  is  not 

20  in  session  and  to  the  Secretary  of  the  Senate  if  the  Sea 

21  ate  is  not  in  session. 

22  (6)    This  subsection  is  enacted  by  the  Congress— 

23  (A)    as  an  exercise  of  the  rulemaking  power 

24  of  the  House  of  Representatives  and  the  Senate,  re- 
17)                  spectivelv,  and  as  such  it  is  deemed  a  part  of  the 
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1  rules  of  each  House,  respectively,   but  applicable 

2  only  with  respect  to  the  procedure  to  be  followed  in 

3  that  House  in  the  case  of  resolutions  of  disapproval 

4  described  in  subsection    (b)  ;  and  they  supersede 

5  other  rules  only  to  the  extent  that  they  are  incon- 

6  sistent  therewith ;  and 

7  (B)   with  full  recognition  of  the  constitutional 

8  right  of  either  House  to  change  the  rules    (so  far 

9  as  relating  to  the  procedures  of  that  House)  at  any 

10  time,  in  the  same  manner,  and  to  the  same  extent 

11  as  in  the  case  of  any  other  rale  of  that  House. 

12  TITLE   III— MANAGEMENT  OF  THE 

13  FISHERIES 

14  SEC.  301.  UNITED  STATES  JURISDICTION  OVER  CERTAIN 

15  FISHERIES. 

16  (a)   In  Geneeal  [Sec.  102].— The  fisheries  manage- 

17  ment  responsibility  and  authority  of  the  United  States  extends 

18  to— 

19  [Sec.  102  (1)]  (1)  any  coastal  species  within  the 

20  fisheries  zone ; 

21  [Sec.  102  (2)]  (2)  any  anadromous  species  wher- 

22  ever  found  throughout  the  range  of  such  species  in  the 

23  high  seas;  and 

24  [Sec.  102  (3)]  (3)  any  Continental  Shelf  species. 

25  [Sec.    103]    (b)    International   Regulation   of 
26.  Highly  Migratory  Species. — The  fisheries  management 
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1  responsibility  and  authority  of  the  United  States  under  this 

2  Act  does  not  extend  to  highly  migratory  species,  and  the 

3  United  States  shall  not  recognize  the  right  of  any   foreign 

4  country  to  extend  its  rights,  claims,  or  jurisdiction  to  such 

5  species.  Such  species  shall  be  managed   pursuant   to  inter- 

6  national  fishery  agreements  established  for  such  purpose. 

7  SEC.  302.  FISHERIES     MANAGEMENT     RESPONSIBILITIES 

8  OF  THE  SECRETARY. 

9  (a)    In  General  [Sec,  304]. — Subject  to  the  provi- 

10  sions  of  this  Act,  the  Secretary  shall  manage  all  fisheries 

11  over    which    the    United    States    has    fishery    management 

12  responsibility    and    authority    under    section    .301(a).    The 

13  management  of  any  such  fishery  shall  result  in  the  regulation 
H  of  fishing  in  that  fishery  by  any  vessel  documented  under  the 

15  laws  of  the  United  States  or  registered  under  the  laws  of  any 

16  State  and  by  any  other  vessel  in  such  manner  as  is  necessary 

17  and   appropriate   to  carry  out   the   policy  and   purposes   of 

18  this  Act. 

10  (b)     Management    Pursuant    to    Management 

20  Plan    [Sec.    304    (c)]. — Except   as   provided    in    section 

-1  305  (d)   or  308,  the  Secretary  may  not  manage  any  fishery 

22  under  the  authority  of  subsection    (a)    except  in  accordance 

23  with   a   management  plan   which   is   prepared   pursuant    to 
^  section  304  for  such  fisherv. 


25  (c)    National    Fisheries    Management    Stand- 

26  ards  [Sec.  301]. — The  management  of  the  fisheries  pur- 
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1  suant  to   this   Act   shall   be   consistent   with    the   following 

2  national  fisheries  management  standards: 

3  (1)    Management  and  conservation  measures  shall 

4  be  based  upon  the  best  scientific  biological  information 

5  available. 

6  (2)   To  the  extent  possible,  an  individual  stock  of 

7  fish  shall  be  managed  throughout  its  range. 

8  (3)   Management  and  conservation  measures  shall 

9  not  discriminate  between  residents  of  different  States. 

10  (4)   Management  and  conservation  measures  shall 

11  be  designed  to  achieve  the  optimum  sustainable  yield  of 

12  a  stock  of  fish  on  a  continuing  basis. 

13  (5)    Management  and  conservation  measures  shall 

14  promote  efficiency  in  harvesting  techniques. 

15  (6)    Management  and  conservation  measures  shall 

16  be   formulated   to   allow   for  unpredicted   variations   in 

17  fishery  resources  and  their  environment  and  for  possible 

18  delay  in  the  application  of  such  measures. 

19  (7)    Management  and  conservation  measures  shall 

20  not  result  in  unreasonable  administration  or  enforcement 

21  costs. 

22  (8)    Management  and  conservation  measures  shall 

23  be  designed  to  prevent  depletion  of  fisheries  resources. 

24  SEC.  303.  REGIONAL   MARINE    FISHERIES   COUNCILS. 

25  (a)   Establishment    [Sec.    302     (a)  J.— There    are 
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\  established  seven   regional   marine  fisheries  councils   to  be 

2  known  respectively  as  the  New  England  Marine  Fisheries 

3  Council,    the    Mid-Atlantic    Marine    Fisheries    Council,    the 

4  Southern  Atlantic  Marine  Fisheries  Council,  the  Gulf  Marine 

5  Fisheries  Council,  the  Pacific  Marine  Fisheries  Council,  the 

6  Alaska  Marine  Fisheries  Council,  and  the  Western  Pacific 

7  Marine  Fisheries  Council  (hereinafter  referred  to  in  this  Act 

8  as  the  ''Council"  or  the  "Councils") .  The  States  represented 

9  by  each  respective  Council  shall  be  as  follows : 

10  Xew  England  Marine  Fisheries  Council 

11  Maine; 

12  Xew  Hampshire; 

13  Massachusetts; 

1^  Rhode  Island;  and 

1;)  Connecticut. 

^  Mid-Atlantic  Marine  Fisheries  Council 

"  Xew  York; 

18  Xew  Jersey; 

19  Delaware; 

20  Pennsylvania; 

21  Maryland;  and 

22  Virginia. 

23  Southern  Atlantic  Marine  Fisheries  Council 

24  Xorth  Carolina; 
2^  South  Carolina; 
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1 

Georgia; 

•2 

Florida; 

3 

The  Commonwealth  of  Puerto  Rico;  and 

4 

The  Virgin  Islands. 

5 

Gulf  Marine  Fisheries  Council 

6 

Texas; 

7 

Louisiana; 

S 

Mississippi ; 

0 

Alabama ; 

10 

Florida ; 

11 

The  Commonwealth  of  Puerto  Rico;  and 

12 

The  Virgin  Islands. 

13 

Pacific  Marine  Fisheries  Council 

14 

California ; 

15 

Oregon ; 

1G 

Washington ;  and 

17 

Idaho. 

18 

Alaska  Marine  Fisheries  Council 

19 

Alaska ; 

20 

Oregon ; and 

2.1 

Washington. 

22 

Western  Pacific  Marine  Fisheries  Council 

23 

Hawaii; 

24 

American  Samoa ;  and 

25 

Guam. 
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1  (l))  Membership  of  Councils.— 

2  (l)   Number  and  appointment  [Sec. 302  (b) ; 

3  'Mv2  c)]. —  Bach  Council  established  by  subsection    (a) 

4  shall  consist  of  the  following  members: 

5  (A)     the    Executive    Director    of    the    Marine 

6  Fisheries  Commission  for  the  geographical  area  con- 

7  cerned; 

S  (B)    the  head  of  the   agency  responsible  for 

9  fisheries    management    and    conservation    of    each 

10  State  represented  on  the  Council,  except  that  in  the 

n  case  of  the  Alaska  Marine  Fisheries  Council,   the 

12  head  of  such  agency  in  Alaska  and  two  additional 

13  members  appointed  by,  and  serving  at  the  pleasure 

14  of,  the  Governor  of  Alaska ; 

15  (C)    the   Regional   Director   of   the    National 

16  Marine  Fisheries  Service  for  the  geographical  area 

17  concerned; 

18  (D)  the  Regional  Director  of  the  United  States 

19  Fish  and  Wildlife  Service  for  the  geographical  area 

20  concerned ; 

21  (E)    six  members    (other  than  officers  or  em- 

22  plovers  of  the  Federal  Government  or  of  any  State 

23  government)  appointed  by  the  Secretary  from  a  list 

24  prepared   by    the    members    specified    in    subpara- 

25  graphs  (A),  (B) ,  (C),and  (D)  of  this  paragraph 
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1  of  not  less  than  20  individuals  having  knowledge  and 

2  experience   in   commercial   or  recreational   fishing, 

3  and  such  appointments  shall  fairly  reflect  the  degree 

4  to   which   commercial   and   recreational   fishermen 

5  participate  in  the  fisheries  in  the  geographical  area 

6  concerned ;  and 

7  (F)   two  members   (other  than  officers  or  em- 

8  ployees  of  the  Federal  Government  or  of  any  State 

9  government  or  individuals  referred  to  in  subpara- 

10  graph  (E)  )  who  shall  represent  the  public  interest 

11  and  who  shall  be  appointed  by  the  Secretary  from  a 

12  list  prepared  by  the  members  specified  in  subpara- 

13  graphs  (A),  (B),  (C),and  (D)  of  this  paragraph 

14  of  not  less  than  six  individuals. 

15  A  vacancy  in  any  Council  shall  be  filled  in  the  manner 
IQ  in  which  the  original  appointment  was  made. 

yj  (2)   Continuation  of  membership  [Sec.  302 

18  (D)  ]• — If  any  member  0f  ariy  Council  who  was  ap- 

19  pointed  to  such  Council  pursuant  to  paragraph  (1)    (A) . 

20  (B) ,   (C) ,  or  (D)  leaves  the  office  he  is  holding  at  the 
2i  time  of  appointment,  or  if  any  member  of  any  Council 

22  who  was  appointed  from  persons  who  are  not  officers  or 

23  employees  of  any  government  becomes  an  officer  or  em- 

24  plovee  of  any  government,  he  may  continue  as  a  member 

25  of  such  Council  for  not  longer  than  the  90-day  period 


789 


1  beginning  on  the  date  be  leaves  thai  office  or  becomes 

2  such  an  officer  or  employee,  as  the  ease  may  be, 

3  (3)  Terms  [See.  302(b)].— 

4  (A)   Except  as  provided  in  subparagraphs   (B) 

5  and  (C)  of  this  paragraph,  any  member  appointed 

6  pursuant  to  paragraph    (1)     (E)    or    (E)    shall  be 

7  appointed  for  a  term  of  3  years. 

8  (B)    Of  the  members  first  appointed  pursuant 

9  to  paragraph  (1)  (E)  — 

10  (i)   two  shall  be  appointed  for  a  term  of  1 

11  year, 

12  (ii)  two  shall  be  appointed  for  a  term  of  2 

13  years,  and 

(iii)  two  shall  be  appointed  for  a  term  of  3 
years, 
as  designated  by  the  Secretary  at  the  time  of  ap- 
pointment. 

(C)  Of  the  members  first  appointed  pursuant  to 
19  paragraph  (1)  (F)  — 

(i)   one  shall  be  appointed  for  a  term  of  2 
years;  and 

(ii)  one  shall  be  appointed  for  a  term  of  3 
years, 
as  designated  by  the  Secretary  at  the  time  of  ap- 
pointment. 


21 
22 
23 
24 
25 
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1  (D)   Any  member  appointed  to  fill  a  vacancy 

2  occurring  prior  to  the  expiration  of  the  term  for 

3  which  his  predecessor  was  appointed  shall  be  ap- 

4  pointed  only  for  the  remainder  of  such  term.   A 

5  member  may  serve  after  the  expiration  of  his  term 

6  until  his  successor  has  taken  office. 

7  (E)     Any   individual    appointed    pursuant    to 

8  paragraph    (1)     (E)    or    (F)    is   eligible   for   re- 

9  appointment. 

10  (c)   Pay  and  Travel  Expenses  [Sec.  302(d)].— 

11  (1)   Per  diem  bate.— Members  of  each  Council, 

12  other  than  members  who  are  full-time  officers  or  em- 

13  ployecs  of  the  United  States  or  any  State,  shall  each  be 

14  entitled  to  receive  $100  for  each  day   (including  travel- 

15  time)   during  which  they  are  engaged  in  the  actual  per- 
1G  formance  of  duties  vested  in  the  Council. 

17  (2)   Travel  expexsks. — While  away  from  their 

18  homes  or  regular  places  of  business  in  the  performance 

19  of  services  for  any  Council,  the  members  thereof  shall 

20  be  allowed  travel  expenses,  including  per  diem  in  lieu 

21  of  subsistence,  in  the  same  manner  as  persons  employed 

22  intermittently  in  the  Government  service  are  allowed 

23  expenses  under  section  5703  (b)  of  title  5  of  the  United 

24  States  Code. 

25  (d)   Transaction  of  Business  [Sec.  302(e)].— 
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1  (l)  Quorum. — A  majority  of  the  members  of  any 

2  Council  shall  constitute  a  quorum,  but  a  lesser  number 

3  may  hold  hearings. 

4  (2)    OhaibmeN: — A   Chairman  for  each  Council 

5  shall  he  elected  by  the  members  of  each  Council  from 

6  among  members  appointed  pursuant  to  subsection    (1>) 

7  (1>(B),  (E),and  (F). 

8  (3)    MEETINGS.-— Each  Council  shall  meet  at  the 

9  call  of  the  Chairman  or  a  majority  of  its  members,  hut 

10  shall   meet   for   at   least    1    day   during   each    calendar 

1 1  quarter. 

12  (e)   Staff  and  Administration   [Sec.  302(f)].— 

13  (1)  Council  staff.— The  Secretary  shall  make 
■  available  to  each  Council  such  staff,  information,  and 
*°  personnel  services  as  it  may  reasonably  require  to  carry 

out  its  functions. 

17  (2)   Detail  of  federal  personnel.— Upon  re- 

-jo 

quest  of  any  Council,  and  after  consultation  with  the 

^  Secretary,  the  head  of  any  Federal  agency  is  authorized 

to  detail,  on  a  reimbursable  basis,  any  of  the  personnel 

of  such  agency  to  the  Council  to  assist  it  in  carrying 

99 

out  its  functions  under  this  Act. 

(3)  Support  services.— The  Administrator  of 
General  Services,  after  consultation  with  the  Secretary, 
shall  provide  to  any  Council  on  a  reimbursable  basis 


23 
24 
25 
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1  such  administrative  support  services  as  the  Council  may 

2  request. 

3  (4)  Statement  of  organization.— Each  Coun- 

4  cil,  after  consultation  with  the  Secretary,  shall  puhlish 

5  and  make  available  to  the  public  a  statement  of  the  or- 

6  ganization,  procedure,  and  practices  of  the  Council. 

7  (f )   Advisory  Panels  [Sec.  302  (g)  ].— Each  Council 

8  may  establish  advisory  panels  to  assist  the  Council  in  carry- 

9  ing  out  its  functions  under  this  Act. 

10  (g)   Functions  [Sec.  302  (h)  ].— 

11  (1)   In  general.— Each  Council  shall— 

12  (A)  solicit,  by  means  of  public  hearings  to  the 

13  extent  practicable,  and  evaluate  on  a  continuing 
11  basis  comments  and  recommendations  from  all  in- 
^  terested  persons  in  the  geographical  area  concerned 
16  with  respect  to  the  administration  and  implementa- 
1 '  tion  of  the  provisions  of  this  Act ; 

18  (B)    develop  fishery  management  plans  pur- 

19  suant  to  section  304  for  adoption  by  the  Secretary, 

20  and  take  such  other  actions  with  respect  to  fishery 

21  management  plans   as   may  be   required   by   such 

22  section ;  and 

23  (C)    submit  to  the  Secretary,  within  30  days 

24  after  the  close  of  each  calendar  quarter,  a  report  set- 
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1  ting  forth  the  results  of  the  Council's  activities  under 

2  this  Act  during  such  quarter. 

3  (2)  Statement  of  disagreement. — If  any  mat- 
•1  tcr  submitted  to  the  Secretary  pursuant  to  subparagraph 

5  (B)    or    ((')    of  paragraph    (1)    did  not   receive   the 

6  unanimous   vote   of   the   Council,    the   members   of   the 

7  Council  in  disagreement  may  submit  to  the  Secretary  a 

8  statement  setting  forth  the  reasons  for  their  disagreement. 

9  SEC.  304.  [SEC.  303]  PREPARATION  OF  FISHERY  MANAGE- 

10  MENT  PLANS  BY  COUNCILS. 

11  (a)  Plans  Prepared  on  Initiative  of  Council  or 

12  at  Request  of  Secretary  — 

13  (1)    On  initiative  of  council.— Any  Council 

14  may  at  any  time  prepare  a  fishery  management  plan 

15  with  respect  to  any  species  referred  to  in  section  301  (a)  . 

16  (2)   At  request  of  secretary. — The  Secretary 

17  may  request  any  Council  to  prepare  a  fishery  manage- 

18  ment  plan  with  respect   to  any  species  referred  to  in 

19  section  301  (a). 

20  (3)  Application  of  plans.— Any  fishery  man- 

21  agement  plan  prepared  pursuant  to  paragraph    ( 1 )    or 

22  (2)  shall  be  limited  to  species  in  the  fisheries  zone   (and 

23  seaward  of  the  zone  in  the  case  of  anadromous  species 

24  and  Continental  Shelf  species)    adjacent  to  the  States 
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1  represented  on  the  Council.  In  any  ease  in  which  the 

2  range  of  a  species  includes  waters  within  the  fisheries 

3  zone  which  are  adjacent  to  States  represented  on  more 

4  than  one  Council,  the  Secretary  shall  designate  which 

5  Council  shall  prepare  the  fishery  management  plan. 

6  (1))    Scope  of  Management  Plans  — 

7  (1)1^  general. — Any  fishery  management  plan 

8  which  is  prepared  Jby  any  Council  shall — 

9  (A)   contain  the  conservation  and  other  meas- 

10  ures   which    the   Council    deems    appropriate    with 

11  respect  to  the  management  of  the  species  or  the 

12  fishery  concerned;  and 

13  (B)     specify    such    conditions    and   limitations 

14  governing  fishing  by  any  vessel  documented  under 

15  the  laws  of  the  United  States  or  registered  under 

16  the  laws  of  any  State,  or  by  any  other  vessel,  which 
1^  the  Council  believes  should  be  implemented  to  carry 
18  out  such  measures  within  the  territorial  sea  of  the 
1^  United  States,  the  fisheries  zone,  and,  in  the  case  of 

20  any  anadromous  species  or  Continental  Shelf  spe- 

21  cies,  in  waters  seaward  of  such  zone. 

22  (2)   Information  with  respect  to  relevant 

23  international  obligations.— Any  Council  which  is 

24  preparing  a  fishery  management  plan  on  its  own  initia- 

25  tive  shall  request  the  Secretary  to  provide,  and  the  Sec- 
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rotary  when  requesting  any  Council  to  prepare  any  such 
plan  shall  provide,  to  the  Council  such  information  as 
may  be  appropriate  with  respect  to  those  international 
fisheries  agreements  and  any  other  pertinent  informa- 
tion relating  to  foreign  fishing  which  apply,  or  may 
apply,  within  the  fisheries  zone  and  in  waters  seaward 

7  of  such  zone  with  respect  to  the  fishery  covered  by  the 

8  plan. 

$  (3)  Specific   plan   requirements    [Sec.  303 

10  (a);   303(b)]. — Any   fishery   management   plan   pre- 

1 1  pared  by  any  Council  may — 

12  (A)  designate  zones  where,  and  designate  peri- 

13  ods  when,  fishing  sliall  be  limited,  or  shall  not  be 
U                   permitted,  or  sliall  be  permitted  only  by  specified 

15  vessels  or  with  specified  gear; 

16  (B)   establish  a  system  under  which  access  to 

17  the   fishery   shall   be   limited   in   order   to   achieve 

18  optimum  sustainable  yield  on  a  basis  which  may 

19  recognize,     among    other     considerations,     present 

20  participation  in  the  fishery  or  fisheries,  historical 

21  fishing   practices  and   dependence   on   the   fishery, 

22  value  of  existing  investments  in  vessels  and  gear, 

23  capability   of   existing   vessels  to   engage   in   other 

24  fisheries,  history  of  compliance  with  fisheries  regu- 

25  lations  imposed  pursuant  to  this  Act,  and  the  cul- 


73-982   O  -  76  -  51 


796 


1  tural  and  social  framework  in  which  the  fishery  is 

2  conducted ; 

3  (C)    establish  limitations  on  the  catch  of  fish 

4  based  on  area,  species,  size,  number,  weight,  sex, 

5  incidental   catch,    total   biomass,    and   other  factors 
G  necessary  to  carry  out  the  policy  and  purposes  of 

7  this  Act,  including  the  size  or  number  or  nature  of 

8  the  vessels  or  gear  used  in  such  catch ; 

9  (D)    prohibit,  limit,  condition,  or  require  the 

10  use  of  specified  types  of  fishing  gear,   vessels,   or 

11  equipment  for  such  vessels,  including  devices  which 

12  may  be  required  solely  or  partially  to  facilitate  en- 

13  forcement  of  the  provisions  of  this  Act; 

14  (E)    specify   those   licenses,    permits,    or  fees 

15  (the  amount  of  which  may  vary  between  domestic 
J 6  and  foreign  fishermen,  between  different  categories 

17  of  domestic  fishermen,   or  between  different  cate- 

18  gories  of  foreign  fishermen)    which  should  be  re- 

19  quired  as  a  condition  to  engaging  in  any  fishery  or 

20  other  activity  regulated  pursuant  to  this  Act; 

21  (F)  require  the  submission  to  the  Secretary  of 

22  pertinent  statistics,  including  but  not  limited  to  in- 

23  formation  regarding  type  of  fishing  gear  used,  catch 

24  by  species  in  numbers  of  fish  or  weight  thereof, 
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1  areas   in   which  fishing  was   engaged   in,   time  of 

2  fishing,  and  number  of  hauls;  and 

3  (G)  prescribe  such  other  limitations  or  require- 

4  ments  as  the  Council  deems  necessary  and  appro- 

5  priate  to  carry  out  the  purposes  of  this  Act. 

6  (4)   Confidentiality  of  statistics  [Sec.  303 
^  (d)  ]. — Statistics  which  are  required  to  be  submitted  to 

8  the  Secretary  by  persons  pursuant  to  paragraph  (3)  (F) 

9  shall  be  confidential   (except  when  required  under  court 

10  order)    and  the  Secretary  shall  by  regulation  prescribe 

11  such  procedures  as  may  be  necessary  to  preserve  such 

12  confidentiality.  Such  statistics  may  be  released  or  made 

13  public  in  any  aggregate  or  summary  form  which  does  not 

14  directly  or  indirectly  disclose  the  identity  or  business 

15  of  such  persons. 

16  (5)    Peoposed  regulations   [Sec.   303(c)].— 

17  Any  Council  may  prepare  such  proposed  regulations  as 

18  it  deems  necessary  and  appropriate   to  carry  out  any 

19  fishery  management  plan  prepared  by  it  and  the  Secre- 

20  tary    shall    take    such    regulations    into    account    when 

21  developing    proposed    regulations    to    be    promulgated 

22  pursuant  to  section  307. 

23  SEC.  305.  [SEC.  304]  REVIEW,  ADOPTION,  OR  OTHER  ACTION 

24  BY    SECRETARY    REGARDING    FISHERY    MAN- 

25  AGEMENT  PLANS. 
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1  (a)    Action   by    Secretary    After   Receipt    of 

2  Plan  [Sec.  304(a)]. — Upon  receipt  of  any  fishery  man- 

3  agement  plan  prepared  by  any  Council,  the  Secretary,  within 

4  60  days  after  the  date  on  which  the  plan  is  received,  shall — 

5  (1)   review  the  plan  as  provided  for  in  subsection 

6  (c); 

7  (2)   notify  in  writing  the  Council  of  his  approval, 

8  partial  approval,  or  disapproval  of  the  plan;  ard 

9  (3)   in  the  case  of  partial  approval  or  disapproval 

10  of  the  plan,  include  with  such  notification  his  objections 

11  thereto  and  the  reasons  therefor,  and  request  the  Council 

12  to  amend  the  plan  within  45  days. 

13  (b)  Amended  Plan  [Sec.  304  (a)  ].— Within  30  days 

14  after  receiving  an  amended  fishery  management  plan   re- 

15  quested  by  him  pursuant  to  subsection  (a)  (3) ,  the  Secretary 

16  shall  notify  in  writing  the  Council  of  his  approval  or  dis- 

17  approval  and,  in  the  case  of  disapproval,  his  reasons  therefor. 

18  (c)    Review  of  Plans  [Sec.  304(b)].— The  Secre- 

19  tary  shall  review  any  fishery  management  plan  submitted  to 

20  him  by  any  Council.  In  carrying  out  such  review,  the  Secre- 

21  tary  shall— 

22  (1)     consider    existing    and    projected    population 

23  levels  of  the  fish  involved ; 

24  (2)  evaluate  the  need  for,  and  the  extent  to  which, 

25  the  plan  will  contribute  to  the  conservation  and  man- 

26  agement  of  such  fish ; 
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i  necessary  and  appropriate  to  carry  oul  the  purposes  of 

2  this  Act. 

3  (3)  consider  existing  fishery  management  programs, 

4  statistics,  and  data  relating  to  such  fish; 

5  (4)   if  the  plan  will  apply  to  foreign  fishing  vessels 
G  beyond  the  fisheries  zone,  consult  with  the  Secretary  of 

7  State; 

8  (5)   examine  and  evaluate  the  management  proce- 

9  dures  proposed  in  the  plan  in  order  to  determine  if  the 

10  regulation  of  the  fishery  concerned  in  the  fisheries  zone 

11  will  be  consistent  on  an  interstate  basis  and  consistent 

12  with  the  management  procedures  which  are  in  effect  in 

13  the  territorial  sea  of  the  United  States; 

i4  (6)    if   the   plan   or  proposed   regulations   involve 

15  methods  and  procedures  for  enforcement  at  sea,  consult 

16  with   the   Secretary   of   the   department  in   which   the 

17  Coast  Guard  is  operating; 

18  (7)   consult  with  other  Federal  agencies,  the  com- 

19  mercial  and  recreational  fishing  industries,  and,  to  the 

20  extent  practicable,  any  other  person  having  an  interest 

21  in  the  conservation  of  the  fish  involved  and  in  the  en- 

22  hancement  of  the  marine  fisheries  of  the  United  States; 

23  (8)  analyze  the  proposed  plan  in  order  to  determine 

24  whether  it  is  consistent  with  the  national  fisheries  man- 

25  agement  standards  set  forth  in  section  302  (c)  ;  and 

26  (9)  consider  such  other  relevant  factors  as  he  deems 


800 

1  (d)  Prepaeation  of  Plans  by  Secretary  [Sec. 

2  304(c)]. — If  any  Council  which  is  requested  by  the  Sec- 

3  retary  to  prepare  a  fishery  management  plan  fails  to  do  so 

4  within  such  reasonable  time  as  shall  be  specified  by  the 

5  Secretary,  or  if  the  Secretary  disapproves  an  amended  plan 

6  under  subsection   (b)  and  he  determines  that  such  a  plan  is 

7  needed,  then  the  Secretary  shall  prepare  a  fishery  manage- 

8  ment  plan  for  the  fishery  concerned.  The  fishery  management 

9  plan  requirements  set  forth  in  section  304  (b)    apply  with 

10  respect  to  any  plan  prepared  by  the  Secretary. 

11  SEC.  306.  LICENSE  FEES. 

12  (a)  Definition  [Sees.  204(b)  (10)  ;  304(d)].— As 

13  used  in  this  section,  the  term  "license  fee"  means  any  fee 

14  which  is  imposed  on  any  person  under  any  fishery  manage- 

15  ment  plan  implemented  under  this  Act  for  the  privilege  of 

16  fishing. 

17  (b)  Collection  by  Secretary  [Sees.  204(b)  (10)  ; 

18  303(b);   304(d)]. — All  license  fees  imposed  under  any 

19  fishery  management  plan  implemented  under  this  Act  shall 

20  be  collected  by  the  Secretary. 

21  (c)  Credit  of  License  Fees  to  Separate  Treas- 

22  tjry  Account. — 

23  (1)   Establishment  of  accounts   [Sees.  204 

24  (b)(l0);     304(d)].— There    is     established    in    the 

25  «       Treasury  of  the  United  States  a  separate  account  into 


801 

1  which  all  license  fees  collected  by  the  Secretary   shall 

2  be  credited:  Provided,  That,  notwithstanding  any  other 

3  provision  of  this  Act,  no  funds  shall  he  available  from 

4  said  account  except  as  provided  in  appropriation  Acts. 

5  (2)  Fees  collected  from  foreign  fishermen 

6  [Sec.  204(b)  (10)  ].— Ten  percent  of  all  of  the  license 

7  fees  collected  by  the  Secretary  pursuant  to  any  fisheries 

8  management    plan    from    foreign    fishermen    shall    be 

9  credited  to  the  account  established  in  paragraph   (1)   of 

10  this  subsection  and  shall  remain  available  without  fiscal 

11  year  limitation   to   carry  out  the   purposes   of  subsec- 

12  tion  (d) . 

13  (3)   Other   fees    [Sec.    304(d)].— All    license 

14  fees  collected  by  the  Secretary  pursuant  to  any  fishery 

15  management  plan    (other  than  the  license  fees  referred 

16  to  in  paragraph  (2)  of  this  subsection)  shall  be  credited 

17  to  the  account  established  in  paragraph    (1)    of  this 

18  subsection  and  shall  remain  available  to  carry  out  the 

19  purposes  of  subsection    (e). 

20  (d)    Reimbursement  of  Certain  Foreign  Fees 

21  Imposed  on  United  States  Fishermen  — 

22  (1)   Fees  eligible  for  reimbursement  [Sec. 
-3  304(d)]. — The  Secretary,  under  such  regulations  as  he 

24  shall  prescribe,  shall  reimburse  any  owner  or  operator 

25  of  a  United  States  fishing  vessel  for  all  or  part  of  any 

26  license  or  permit  fee  which  is  imposed  on  such  owner  or 
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1  operator  by  any  foreign  nation  for  the  privilege  of  fishing 

2  in  waters  under  the  jurisdiction  of  that  nation  if — 

3  (A)    the  United  States  recognizes  the  jurisdic- 

4  tion  of  that  nation  over  fisheries  conservation  and 

5  management  in  such  waters;  and 

6  (B)  United  States  vessels  have  fished  or  carried 

7  out  fishing-support  activities  in  such  waters. 

8  (2)   Limitation  on  reimbursement  [Sec.  304 
(d)  J. — The   Secretary  shall  reimburse  any  owner  or 

10  operator  of  a  United  States  fishing  vessel  under  para- 

11  graph    (1)    of  this  subsection  for  the  amount  by  which 

12  the  license  or  permit  fee  imposed  by  the  foreign  nation 

13  exceeds  the  average  license  fee  imposed  under  all  fishery 

14  management  plans  implemented  under  this  Act.  Such 

15  average  license  fee  shall  be  computed  on  the  basis  of  all 

16  •        such  license  fees  in  effect  at  the  time  such  foreign  fee 

17  was  imposed. 

18  (3)  Reimbursement  funding  [Sec.  304  (d)  ].— 

19  Reimbursement  by  the  Secretary  under  paragraph    (1) 

20  of  this  subsection  shall  be  made  first  out  of  the  fees 

21  cedited  pursuant  to  subsection    (c)  (2),  and  thereafter 

22  out  of  funds  which  are  hereby  authorized  to  be  appro- 

23  priated  to  carry  out  the  purposes  of  this  subsection. 

24  (e)   Fishery  Research  and  Development   [Sec. 

25  304  (e)  J. — All  license  fees  collected  under  any  fishery  man- 

26  agement  plan  and  credited  pursuant  to  subsection    (c)  (3) 
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1  shall  be  used  by  the  Secretary  to  carry  out  stock  assessment 

2  and  such  other  research  and  development  which  the  Secre- 

3  tary  deems  appropriate  with  respect  to  the  fishery  resources 

4  within  the  geographical  area  of  responsibility  of  the  Council 

5  concerned. 

6  SEC.  307.  [SEC.  305]  IMPLEMENTATION  OF  FISHERY  MAN- 

7  AGEMENT  PLANS. 

8  (a)   In  General  [Sec.  305  (a)  ].— After  the  Secre- 

9  tary  has  approved  any  fishery  management  plan  prepared 
K)  by  any  Council  or  prepared  by  him,  the  Secretary  shall,  as 

1 1  soon    as    practicable    thereafter    publish    in    the    Federal 

12  Register  the  plan  and  all  regulations  which  he  proposes  to 

13  promulgate    in    order   to    implement    the    plan.    Interested 

14  persons  shall  be  afforded  a  period  of  not  less  than  45  days 

15  after  such  publication  within  which  to  submit  written  data, 
l(j  views,  or  comments  on  the  proposed  regulations.  Except  as 

17  provided  in  subsection    (b),  the  Secretary  may,  after  the 

18  expiration  of  such  period  and  after  consideration  of  all  rele- 

19  vant  matters   presented,   promulgate   the   regulations    with 

20  such  modifications,  if  any,  as  he  deems  appropriate. 

21  (b)   Objections  to  Proposed  Regulations  [Sec. 

22  305(a)  (2)]. — On  or  before  the  last  day  of  a  period  fixed 

23  for  the   submission   of  written   data,   views,   or   comments 

24  under  subsection    (a),  any  citizen    (which  for  purposes  of 

25  this  section  means  any  indivdual,  corporation,  partnership, 

26  or  other  legal  entity  domiciled  in  any  State)    who,  or  any 
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1  State  which,  may  be  adversely  affected  by  the  plan  or  the 

2  proposed  regulations  may  file  with  the  Secretary  written 

3  objections  to  specific  provisions  of  the  plan  or  the  proposed 

4  regulations,  stating  the  grounds  therefor,  and  may  request 

5  a  public  hearing  on  such  objections.  If  the  Secretary  deter- 

6  mines  that  the  citizen  filing  objections  may  be  adversely 

7  affected  and  such  citizen  has  requested  a  hearing,  or  if  a 

8  State  requests  a  hearing,   the  Secretary  shall  not  promul- 

9  gate  the  regulations  except  as  provided  for  by  subsection 

10  (c). 

11  (c)  Heaeings  After  Objections  [Sec.  305  (b)  ].— 

12  As  soon  as  practicable  after  the  period  of  filing  objections 

13  has  expired,  if  the  Secretary  determines  that  any  citizen  of 

14  the  United  States  filing  objections  may  be  adversely  affected 

15  and  such  citizen  has  requested  a  hearing,  or  if  a  State  re- 

16  quests  a  hearing,  the  Secretary  shall  publish  in  the  Federal 

17  Register  a  notice  specifying  the  time  and  place  at  which  a 

18  public  hearing  shall  be  held,  the  provisions  of  the  proposed 

19  regulations  to  which  such  objections  have  been  filed,  and 

20  such  other  provisions  as  he  may  designate  for  considera- 

21  tion.  The  Secretary  thereafter  shall  hold  a  public  hearing 

22  in  accordance  with  section  553   of  title  5,   United   States 

23  Code,  for  the  purpose  of  receiving  information  relevant  to 

24  the  matters  identified  in  the  notice  of  hearing.  If  two  or 

25  more  citizens  of  the  United  States  or  States  request  hearings 

26  within  the  prescribed  period  and  the  Secretary  deems  such 
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1  hearing  appropriate,   the   Secretary   may   consolidate    such 

2  hearings  in  the  interest  of  time  and  economy.  At  the  hear- 

3  ing  any  interested  citizen  or  State  may  be  heard.  As  soon 

4  as  practicable  after  the  completion  of  the  hearing,  the  Sec- 

5  retary  shall  act  upon  such  objections,  make  his  determina- 

6  tions  public  (including  a  statement  of  his  reasons  therefor), 
~  and  promulgate  the  regulations  with  such  modifications,  if 
H  any,  as  he  deems  appropriate. 

9  (d)    Revision  of  Regulations  [Sec.  305(g)].— 

10  The  Secretary  may  from  time  to  time  revise  any  regulation 

1 1  promulgated  pursuant  to  this  section  in  accordance  with  the 

12  procedures  prescribed  in  subsections    (a)    through    (c). 

13  (e)    Emergency    Regulations    [Sec.    305(e)].— 

14  Notwithstanding  subsections    (a),    (b),  and    (c),  the  Sec- 

15  retary  may  waive,  if  the  Council  concerned  consents,  by 
1(>  the    affirmative    vote    of   not   less    than    two-thirds   of   the 

17  membership  of  the  Council,   to  such  waiver,   the   require- 

18  ments  for  notice  and  public  hearing  set  forth  in  such  sub- 

19  sections  with  respect  to  any  regulation  implementing  any 

20  fishery  management  plan  if  he  finds    (and  incorporates  the 

21  finding  and  a  brief  statement  of  the  reasons  therefor  i#n  the 

22  publication  of  the  regulation)    that,   due  to  an  emergency 

23  situation  arising  with  respect  to  the  fishery  concerned,  notice 

24  and  hearing  thereon  are  impracticable,  unnecessary,  or  con- 

25  trary   to   the   public   interest.   Written    objections    to    such 

26  procedure  may  be  submitted  within  30  days  after  the  effec- 


806 


1  tive  date  of  any  such  emergency  regulation.  If  any  such 

2  written  objection  is  so  received,   the  Secretary  shall,   not 

3  later  than  40  days  after  such  effective  date,  initiate  the  pro- 

4  cedures  set  forth  in  subsection    (a),    (b),  and    (c) .  Any 

5  emergency  regulation  promulgated  pursuant  to  this  subsec- 

6  tion  shall  remain  in  effect  for  one  year  after  the  date  on  which 

7  the    Secretary    publishes    notice    of    proposed    rulemaking 

8  required  by  subsection   (a),  unless  the  Secretary  terminates 

9  such  regulation  by  notice  in  the  Federal  Register  at  any 

10  earlier  date. 

11  SEC.  308.  [SEC.  305(e)]  TEMPORARY  EMERGENCY  FISHERY 

12  MANAGEMENT  PLANS  PREPARED  AND  IMPLE- 

13  MENTED  BY  THE  SECRETARY  WITH  RESPECT 

14  TO  CERTAIN  FISHERIES. 

15  (a)  Ix  General.— Before  the  close  of  the  90-day  pe- 
lt) riod  beginning  on  the  date  of  the  enactment  of  this  Act,  and 

17  without  regard  to  sections  304  through  307  except  as  pro- 

18  vided  in  subsection  (d)  of  this  section,  the  Secretary,  on  his 

19  own  initiative  or  upon  the  request  of  any  State,  shall    with 

20  respect  to  any  coastal  species  or  Continental  Shelf  species 

21  which  he  believes  to  be,  as  of  the  date  of  the  enactment  of 

22  this  Act,   (1)   depleted,   (2)   in  imminent  danger  of  becom- 

23  ing  depleted,  or    (3)    under  intensive  use  but  unregulated 

24  because  of  the  absence  of  management  authority — 

25  (A)    prepare,  after  consultation  with  appropriate 

26  States  and  fishing  industry  representatives,  a  manage- 
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1  ment  plan,  which  shall  apply  within  those  waters  which 

2  comprise  the  contiguous  fisheries  zone  established  by  the 

3  first  section  of  the  Act  of  October  14,    19GG,  for  tin.1 

4  fishery;  and 

5  (B)   promulgate  such  regulations  as  may  be  neces- 

6  sarv  and  appropriate  to  implement  such  plan. 

7  (b)  Inteeim  Report. — Before  the  close  of  the  45-day 

8  period    beginning   on    the    date    of   the    enactment    of    this 

9  Act,  the  Secretary  shall  submit  to  the  Congress  a  report 

10  which  sets  forth  those  fisheries  which  he  will  take  action  on 

11  pursuant  to  subsection  (a) . 

12  (c)    Plan  Requirements.— The  Secretary,   in  pre- 

13  paring  any  plan  required  by  subsection    (a) ,  shall  include 

14  such  requirements  set  forth  in  section  304(b)  (3)    as  he 

15  deems  to  be  necessary  and  appropriate  with  respect  to  the 

16  fishery  concerned,  but  may  not,  pursuant  to  such  plan,  im- 

17  pose  limited  entry  or  license  fees  on  vessels  documented 

18  under  the  lawrs  of  the  United  States  or  otherwise  registered 

19  under  the  lawrs  of  any  State  in  any  area  of  the  waters  com- 

20  prising  such  contiguous  fisheries  zone. 

21  (d)   Treatment  of  Regulations—  Any  regulation 

22  which  is  promulgated  by  the  Secretary  to  implement  any 

23  fishery  management  plan  prepared  pursuant  to  this  section 

24  shall  be  treated  as  an  emergency  regulation  promulgated 

25  under  section  307  (e)  ;  except  that  any  such  regulation  shall 
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1  remain  in  effect  for  180  days  after  the  date  on  which  the 

2  regulation  is  promulgated  unless   the  Secretary  terminates 

3  such  regulation  at  an  earlier  date. 

4  SEC.  309  [SEC.  306].  STATE  JURISDICTION. 

5  (a)    In  General.— Except  as  provided  in  subsection 

6  (b) ,  nothing  in  this  Act  shall  be  construed  as  extending  or 

7  diminishing  the  jurisdiction  of  any   State   seaward  of   the 

8  coastline  of  the  United  States. 

9  (b)  Assertion  of  Federal  Jurisdiction  in  Cer- 

10  tain  Instances. — 

11  (1)    Findings.— The -Congress  finds  that  anadro- 

12  mous  species,  certain  coastal  species,  and  certain  Con- 

13  tinental   Shelf  species  move,    during   their  life   cycles, 

14  within  waters  over  which  more  than  one  State  has  juris- 

15  diction,  and  move  from  such  waters  to  waters  that  are 

16  not  within  the  jurisdiction  of  any  State.  The  Congress 

17  further  finds  that,  although  the  purpose  of  this  Act  is  not 

18  to  affect  State  jurisdiction  over  fish  principally  within 

19  waters  under  State  jurisdiction,  there  may  be  instances 

20  where  Federal  regulation  within   such  waters   of  any 

21  anadromous  species,  coastal  species,  or  Continental  Shelf 

22  species  may  be  necessary  in  order  to  insure  the  effective- 

23  ness  of  a  management  plan  implemented  under  this  Act 

24  for  a  fishery. 

25  (2)  Findings  and  action  by  secretary  [Sec.  306 
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1  (D)  (1)1- — 1^  me  Secretary  finds,  after  notice  and  oppor- 

2  tunity  for  agency  hearing,  that — 

3  (A)  any  fishery  management  plan  implemented 

4  pursuant  to  this  Act  applies  to  any  anadromous  spe- 

5  cies,  coastal  species,  or  any  Continental  Shelf  species 

6  which  are  to  any  extent,  or  are  at  any  time,  under 

7  the  jurisdiction  of  any  State  :  and 

8  (B)   such  State  has  taken  any  action,  or  omit- 

9  ted  to  take  any  action,  the  result  of  which  will  sub- 

10  stantially  and  adversely  affect  the  carrying  out  of 

11  the  management  plan  which  applies  to  a  fishery, 

12  the  Secretary  shall  promptly  declare  that  such  fishery 

13  within  waters,  other  than  internal  waters,  under  juris- 

14  diction  of  the  State  shall  be  subject  to  regulation  by  him 

15  pursuant  to  the  management  plan,  and  the  Secretary, 

16  as  soon  as  practicable  thereafter,  shall  assume  responsi- 

17  bility  for  such  regulation. 

18  (c)  Resumption  of  State  Regulation  [Sec.  306 

19  (b)  (2)]. — If  the  Secretary,  pursuant  to  subsection    (b), 

20  assumes  responsibility  for  the  regulation  of  any  fishery  with- 

21  in  waters  under  the  jurisdiction  of  any  State,  the  State  may 

22  at  any  time  thereafter  apply  to  the  Secretary  for  reins  tate- 

23  ment  of  State  regulation  of  such  fishery.  If  the  Secretary 

24  finds,  after  notice  and  opportunity  for  agency  hearing,  that 

25  the  reasons  for  which  regulation  of  the  fishery  by  him  was 
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1  assumed  no  longer  prevail,   the  Secretary  shall  promptly 

2  declare  such  fishery  to  be  subject  to  regulation  by  the  State 

3  within  that  State's  waters  pursuant  to  the  fishery  manage- 

4  ment  plan. 

5  SEC.  310  [SEC.  307].  PROHIBITED  ACTS. 

6  It  is  unlawful  for  any  person — 

7  ( 1 )    to  violate  any  provision  of  this  Act  or  any 

8  regulation  promulgated  under  this  Act  to  carry  out  any 

9  fishery  management  plan  implemented  pursuant  to  this 

10  Act; 

11  (2)  if  fishing  pursuant  to  a  permit  issued  under  sec- 

12  tion  201  (g) ,  to  violate  any  condition  or  restriction  ac- 

13  cepted  by  the  foreign  nation  concerned  pursuant  to  that 

14  section  in  regard  to  the  permit; 

15  (3)   to  refuse  to  permit  any  authorized  representa- 

16  tive  of  the  Secretary,  or  of  the  Secretary  of  the  Depart- 

17  ment  in  which  the  Coast  Guard  is  operating,  to  board 

18  any  fishing  vessel  under  the  control  of  such  person  if  the 

19  purpose  of  the  requested  boarding  is  to  carry  out  any 

20  inspection  relating  to  the  enforcement  of  this  Act,  any 

21  regulation  referred  to  in  paragraph    (1),  or  any  condi- 

22  tion  or  restriction  referred  to  in  paragraph    (2)    unless 

23  such  refusal  is  pursuant  to  a  right  protected  by,  interna- 

24  tional  law ; 

25  (4)    to  forcibly  assault,  resist,  oppose,  impede,  in- 

26  timidate,  or  interfere  with  any  authorized  representative 
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1  of  the  Secretary,  or  of  the  Secretary  of  the  Department 

2  in  which  the  Coast  Guard  is  operating,  who  is  engaged 

A  in  any   reasonable  inspection   of  a   kind   referred   to   in 

4  paragraph  (3)  ;  or 

•")  p)    to  ship,  transport,  purchase,  offer  for  sale,  ini- 

()  port,  export,  or  have  in  custody,  possession,  or  control 

7  any  fish  taken  in  violation  of  this  Act,  any  regulation 

8  referred  to  in  paragraph    (1),  or  any  condition  or  re- 

9  striction  referred  to  in  paragraph  (2). 

10  SEC.  311  [SEC.  308].  CIVIL  PENALTIES. 

11  (a)  Assessment  of  Penalty  [Sec.  308  (a)  ].— Any 

12  person  who  is  found  by  the  Secretary,  after  notice  and  an 

13  opportunity  for  a  hearing  in  accordance  with  section  554  of 

14  title  5,  United  States  Code,  to  have  committed  an  act  pro- 

15  hibited  by  paragraph  (1),  (2),  or  (5)  of  section  310  shall 

16  be  liable  to  the  United  States  for  a  civil  penalty.  The  amount 

17  of  the  civil  penalty  shall  not  exceed  $25,000  for  each  viola- 

18  tion.  Each  day  of  a  continuing  violation  shall  constitute  a 

19  separate  offense.  The  amount  of  such  civil  penalty  shall  be 

20  assessed  by  the  Secretary,  or  his  designee,  by  written  notice. 

21  In  determining  the  amount  of  such  penalty,  the  Secretary 

22  shall  take  into  account  the  nature,  circumstances,  extent,  and 

23  gravity  of  the  prohibited  acts  committed  and,  with  respect 

24  to  the  violator,  the  degree  of  culpability,  any  history  of  prior 
^5  offenses,  ability  to  pay,  and  such  other  matters  as  justice 
26  may  require. 
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1  (b)    Review  of  Civil  Penalty  [Sec.  308(b)].— 

2  Any  person  against  whom  a  civil  penalty  is  assessed  under 

3  subsection  (a)  may  obtain  review  thereof  in  the  appropriate 
-t  court  of  the  United  States  by  filing  a  notice  of  appeal  in  such 
;>  court  within  30  days  from  the  date  of  such  order  and  by 
(>  simultaneously  sending  a  copy  of  such  notice  by  certified  mail 
7  to  the  Secretary.  The  Secretary  shall  promptly  file  in  such 
S  court  a  certified  copy  of  the  record  upon  which  such  viola- 
9  tion  was  found  or  such  penalty  imposed,  as  provided  in  sec- 

10  tion  2112  of  title  28,  United  States  Code.  The  findings  of  the 

11  Secretary  shall  be  set  aside  if  found  to  be  unsupported  by 

12  substantial  evidence  as  provided  by  section  706(2)   of  title 

13  5,  United  States  Code. 

14  (c)    Action  Upon  Failure  To  Pay  Assessment 

15  [Sec.  308(c)  J. — If  any  person  fails  to  pay  an  assessment 

16  of  a  civil  penalty  after  it  has  become  a  final  and  unappeal- 

17  able  order,  or  after  the  appropriate  court  has  entered  final 

18  judgment  in  favor  of  the  Secretary,  the  Secretary  shall  refer 

19  the  matter  to  the  Attorney  General,  who  shall  recover  the 

20  amount  assessed  in  any  appropriate  district  court  of   the 

21  United  States.  In  such  action,  the  validity  and  appropriat- 

22  ness  of  the  final  order  imposing  the  civil  penalty  shall  not 
2S  be  subject  to  review. 

24  (d)  Compromise  or  Other  Action  by  Secretary 

25  [Sec.  308(d)]. — The  Secretary  may  compromise,  modify, 

26  or  remit,  with  or  without  conditions,  and  civil  penalty  which 
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1  is  subject  to  imposition  or  which  has  been  imposed  under 

2  this  section. 

3  SEC.  312.  [SEC.  309].  CRIMINAL  PENALTIES. 

4  Any  person  who  commits  any  act  prohibited  by  para- 

5  graph   (3)  or  (4)  of  section  310  shall  be  fined  not  more  than 
(i  $50,000;  except  that  if  such  person  uses  a  deadly  or  danger- 

7  ous  weapon  in  the  commission  of  any  such  act,  such  person 

8  shall  he  fined  not  more  than  $100,000,  or  imprisoned  for  not 

9  more  than  10  years,  or  both. 

10  SEC.  313  [SEC.  310].  FORFEITURE. 

11  (a)  Application    for    Forfeiture.— Any    district 

12  court  of  the  United  States  shall  have  jurisdiction,  upon  ap- 

13  plication   by   the   Secretary   or    the   Attorney   General,    to 

14  order  forfeited  to  the  United  States  any  fishing  vessel,  catch, 

15  cargo,  fishing  gear,  or  the  monetary  value  thereof  as  deter- 
l(i  mined  by  the  court,  used,  intended  for  use,  or  acquired  in 

17  the   Commission   by  any   person   of  any   act   prohibited   by 

18  section  310.  In  any  such  proceeding,  such  court  may  at  any 

19  time  enter  such  restraining  orders  or  prohibitions  or  take 

20  such  other  actions  as  are  in  the  interest  of  justice,  including 

21  the  acceptance   of  satisfactory   performance   bonds   in   con- 

22  ncction  with  any  property  subject  to  forfeiture. 

23  (h)   SEIZURE; — If  a  judgment  is  entered  under  this  <vc- 

24  tion  for  the  United  States,  the  Attorney  General  is  author- 

25  ized  to  seize  all  property  or  other  interest  declared  forfeited 

26  upon   such   terms  and   conditions   as  are   in   the   interest   of 
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1  justice.  All  provisions  of  law  with  respect  to  violations  of 

2  the  customs  laws  relating  to  the  disposition  of  forfeited  prop- 

3  erty,  the  proceeds  from  the  sale  of  such  property,  the  remis- 

4  sion   or   mitigation   of   forfeitures   and    the   compromise   of 

5  claims  and  the  award  of  compensation  to  informants  with 

6  respect  to   forfeitures,    shall   apply    to   forfeitures   incurred, 

7  or  alleged  to  have  been  incurred,  under  this  section,  insofar 

8  as  applicable  and  not  inconsistent  with  the  provisions  of  this 

9  section.  Such  duties  as  are  imposed  upon  the  collector  of 

10  customs  or  any  other  person  with  respect  to  seizure,  for- 

11  feiture,  or  disposition  of  property  under  the  customs  laws 

12  shall  be  performed  with  respect  to  property  used,  intended 

13  for  use,  or  acquired  in  the  commission  of  any  act  prohibited 

14  by  section  310  by  such  officers  or  other  persons  as  may  be 

15  designated  for  that  purpose  by  the  Secretary. 

16  SEC.  314.  [SEC.  311]  ENFORCEMENT. 

17  (a)   In  General  [Sec.  311(a)]. — The  provisions  of 

18  this  Act  and  any  regulation  promulgated  under  this  Act  to 

19  carry  out  any  fishery  management  plan  implemented  under 

20  this  Act  shall  be  enforced  by  the  Secretary,  and  the  Secre- 

21  tary  of  the  Department  in  which  the  Coast  Guard  is  opera t- 
'22  ing.  In  carrying  out  such  enforcement,  the  Secretary  and  the 

23  Secretary  of  the  Department  in  which  the  Coast  Guard  is 

24  operating  may  utilize  by  agreement,  with  or  without  reim- 
2.")  bursement,  the  personnel,  services,  and  facilities — 
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1  (1)    of  any  other   Federal  agency;  or 

2  (2)   of  any  Stale  agency,  lmt  only  for  purposes  of 

3  enforcement    with   respect  to    (A)    any   vessel   in   the 

4  fisheries  conservation  and  management  zone, 'Or  (B)  any 

5  vessel  documented  under  the  laws  of  the  United  States 
(>  or  otherwise   registered    under   the   laws   of   any   Stale. 

7  wherever  any  such  vessel  may  be  found. 

8  (b)   Authority  [Sec.  311(b)].— Any  individual  au- 

9  thorized  pursuant  to  subsection  (a)  to  enforce  the  provisions 
1()    of  this  Act,  any  regulation  issued  thereunder,  and  any  con- 

1 1  dition  or  restriction  applicable  to  any  permit  issued  under  sec- 

12  tion  201  may — 

13  ( 1 )  with  or  without  a  warrant  or  other  process, 
1~1  board  and  inspect  any  fishing  vessel  documented  under 
15  the  laws  of  the  United  States  or  otherwise  registered 
1()  under  the  laws  of  any  State  or  any  other  fishing  vessel 
17  subject  to  the  jurisdiction  of  the  United  States,  and  its 
■18  catch  and  gear,  upon  the  waters  of  the  fisheries  conserva- 

19  tion  and  management  zone  or  upon  all  high  seas  seaward 

20  of  such  zone ; 

~1  (2)    with  or  without  a  warrant  or  other  process, 

22  arrest  any  person  committing  in  his  presence  or  view 

23  a  violation  of  section  310   (3)   or   (4)  ; 

24  (:3)  execute  any  warrant  or  other  process  issued  by 

25  any  officer  or  court  of  competent  jurisdiction; 

26  (4)    seize  any  fishing  vessel  and  fishing  gear  used 
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1  in,  and  any  fishing  vessel  on  which  occurs,  the  violation 

2  of  any  provision  of  this  Act,  any  regulation  promulgated 

3  to  carry  out  any  management  plan  implemented  pur- 

4  suant  to  this  Act,  or  any  condition  or  restriction  appli- 

5  cable  to  any  permit  issued  under  section  201;  and 

6  (5)   seize  any  fish,  wherever  found,  taken  in  viola-* 

7  tion  of  any  provision  of  this  Act  or  any  regulation  or 

8  condition  or  restriction   referred   to   in   paragraph    (4) 

9  of  this  subsection. 

10  Any  fishing  vessel,  fishing  gear,  or  fish  seized  pursuant  to 

11  paragraph    (4)    or    (5)    of  this  subsection  may  be  disposed 

12  of  pursuant  to  an  order  of  a  court  of  competent  jurisdiction, 

13  or,  if  perishable,  in  such  manner  as  may  be  prescribed  by 

14  the  Secretary  by  regulation. 

15  (c)   State  Officees  [Sec.  311(b)].— Any  officer  of 

16  any  State,  if  designated  pursuant  to  subsection   (a)   to  func- 

17  tion  as  a  Federal  law  enforcement  agent  shall  not  be  consid- 

18  ered  to  be  a  Federal  employee  of  the  United  States  for  the 

19  purposes   of  any  laws   administered   by   the   Civil   Service 

20  Commission. 

21  (d)  Jurisdiction  of  Courts  [Sec.  311(d)].— The 

22  Federal  district  courts  shall  have  exclusive  jurisdiction  over 

23  all  cases  arising  under  this  Act,  any  regulation  promulgated 

24  under  the  Act  to  carry  out  any  fishery  management  plan 

25  implemented  under  this  Act  and  any  permit  issued  pursuant 

26  to  section  201,  and  may  issue  all  warrants  or  other  processes 


817 

1  as  may  be  necessary.  In  the  case  of  Guam,  actions  arising 

2  under  such  regulations  may  be  brought  in  the  district  court  of 

3  Guam,  and  in  the  case  of  the  Virgin  Islands  such  actions  may 

4  be  brought  in  the  district  court  of  the  Virgin  Islands.  In  the 

5  case  of  American  Samoa,  such  actions  may  be  brought  in  the 

6  District  Court  of  the  United  States  for  the  District  of  Hawaii 

7  and  such  court  shall  have  jurisdiction  of  such  actions. 

8  (e)    Pbogeoube. — Notwithstanding   the   provisions   of 

9  section  2464  of  title  28,  United  States  Code,  when  a  warrant 

10  of  arrest  or  other  process  in  rem  is  issued  in  any  cause  under 

11  this  section,  the  marshal  or  other  officer  shall  stay  the  execu- 

12  tion   of  such   process,   or   discharge  any  fish  seized   if   the 

13  process  has  been  levied,  on  receiving  from  the  respondent 
1-t  or  claimant  of  the  fish  a  bond  or  other  surety  satisfactory  to 

15  the  court,  conditioned  to  deliver  the  fish  seized,  if  condemned, 

16  without  impairment  in   value  or,   in  the  discretion   of   the 

17  court,   to  pay  its  equivalent   value   in   money  or  otherwise 

18  to  answer  the  decree  of  the  court  in  such  case.  Such  bond 

19  or  other  surety  shall  he  returned  to  the  court  and  judgment 

20  thereon  against  both  the  principal  and  sureties  may  be  re- 

21  covered  in  the  event  of  any  breach  of  the  conditions  thereof 

22  as  determined  by  the  court.  In  the  discretion  of  the  accused, 
2^  and  subject  to  the  direction  of  the  court,  the  fish  may  be 

24  sold  for  not  less  than  its  reasonable  market  value  and  the 

25  proceeds  of  such  sale  placed  in  the  registry  of  the  court  pend- 

26  ing  judgment  in  the  case. 
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i  TITLE  IV— AMENDMENTS  TO  OTHER 

2  LAWS  RELATING  TO  THE  FISH- 

3  ERIES    AND     MISCELLANEOUS 

4  PROVISIONS 

5  SEC.  401.  [SEC.  403]  FISHERMAN'S  PROTECTIVE  ACT  AMEND- 

6  MENTS. 

7  (a)    Seizure  Provision  [Sec.  403  (a)  J.— Section  2 

8  of  the  Fisherman's  Protective  Act  of  1967    (68  Stat.  833; 

9  22  U.S.C.  1972)  is  amended  to  read  as  follows: 

10  "Sec.  2.  In  any  case  where — 

11  "  (1)  any  vessel  of  the  United  States  is  seized  by  a 

12  foreign  country  on  the  basis  of  rights  or  claims  in  terri- 

13  torial  waters  or  the  high  seas  which  are  not  recognized 

14  by  the  United  States;  or 

15  "(2)   any  vessel  of  the  United  States  is  seized  by 

16  a  foreign  country  while  such  vessel  is  engaged  in  fishing 

17  in  any  area  of  the  high  seas   (and  the  rights  or  claims 

18  to  fisheries  conservation  and  management  jurisdiction 

19  in  such  area  by  such  country  are  recognized  by  the 

20  United  States)    for  a  specific  stock  of  fish    (including, 

21  but  not  limited  to,  tuna  and  any  other  highly  migratory 

22  species  of  fish),  and  vessels  of  the  United  States  have 

23  previously  fished  in  such  area  for  such  stock, 

24  and  there  is  no  dispute  of  material  facts  with  respect  to  the 
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1  location  or  activity  of  such  vessel  at  the  time  of  such  seizure, 

2  the  Secretary  of  State  shall  as  soon  as  practicable  take  action 

3  to  attend  to  the  welfare  of  such  vessel  and  its  crew  while  it 

4  is  held  by  such  country  to  secure  the  release  of  such  vessel 

5  and  crew,  and  to  immediately  ascertain  the  amount  of  any 

6  fine,  license,  fee,  registration  fee,  or  any  other  direct  charge 

7  which  may  he  reimbursable  under  section  3  (a)  of  this  Act.". 

8  (h)   Reimbursement  Frovision.— 

9  (1)    [Sec.  403(a)  (2)  (D)  (iii)  ]  Section  3(a)   of 

10  such  Act  of  1967  (22  U.S.C.  1973  (a)  )  is  amended  by 

11  inserting  immediately  before  the  last  sentence  thereof  the 

12  following  new  sentence:  "For  purposes  of  this  section, 

13  the  term  'other  direct  charge'  means  any  levy,  however 

14  characterized  or  computed    (including,  but  limited  to, 

15  computation  based  on  the  value  of  a  vessel  or  the  value  of 

16  fish  or  other  property  on  board  a  vessel) ,  which  is  im- 

17  posed  in  addition  to  any  fine,  license  fee,  or  registration 

18  fee.". 

19  (2)    [Sec.    403(b)]    The    amendment   made    by 
2()  paragraph  ( 1 )  of  this  subsection  shall  apply  with  respect 

21  to  seizures  of  vessels  of  the  United  States  occurring  on  or 

22  after  December  31,  1974. 

23  SEC.  402.  [SEC.  402(b)]  AMENDMENTS  TO  THE  ACT  OF  MAY  20, 

24  19&*. 

25  (a)    Amendments.— The  Act  of  May  20,  1964    (78 

26  Stat.  194-196:  16  U.S.C.  1081-1086)  is  amended— 


820 

1  (1)     by    amending    the    first   section    to    read    as 

2  follows : 

3  "That   (a)   it  is  unlawful  for  any  vessel,  except  a  vessel  of 

4  the  United  States,  or  for  any  master  or  other  person  in 

5  charge  of  such  a  vessel,  to  engage  in  fishing — 

6  "(1)    within  the  territorial  waters  of  the  United 

7  States,  its  territories  and  possessions,  and  the  Common- 

8  wealth  of  Puerto  Rico ; 

9  "  (2)  within  the  fisheries  conservation  and  manage- 

10  ment  zone  established  by  title  I  of  the  Marine  Fisheries 

11  Conservation   Act  of   1975  unless  such  fishing  is  au- 

12  thorized  under  a  permit  issued  pursuant  to  section  201 

13  of  such  Act ; 

14  "(3)     f°r   any    anadromous    species    beyond    such 

15  fisheries  conservation  and  management  zone  for  which 

16  a  fishery  management  plan  has  been  implemented  under 

17  title  III  of  such  Act  of   1975  unless   such   fishing   is 

18  authorized  under  a   permit  issued  pursuant  to  section 

19  201  of  such  Act  of  1975;  and 

20  "  (4)    for  any  Continental   Shelf  fishery  resource. 

21  "(b)    Notwithstanding  any  other  provision  of  law,  the 

22  Secretary  of  Commerce,  with  the  concurrence  of  the  Secre- 

23  tary  of  State,  may  permit  a  vessel,  other  than  a  vessel  of  the 

24  United  States,  owned  or  operated  by  an  international  organi- 
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1  zation  of  which  the  United  States  is  a  member,  to  engage  in 

2  fishery  research  within  the  territorial  waters  of  the  United 

3  States  or  within  the  fisheries  conservation  and  management 

4  zone  established  by  title  I  of  the  Marine  Fisheries  Conserva- 

5  tion  Act  of  \  1)7,")  or  for  Continental  Shelf  fisheries  resources 
li  and  to  land  its  catch  in  a  port  of  the  United  States  in  accord- 

7  ance  with  snch  conditions  as  the  Secretary  may  prescribe 

8  whenever  they  determine  such  action  is  in  the  national  inter- 

9  est.";  and 

10  (2)    by   amending   section   5(e)    by   striking   out 

11  "  'fisheries'  "  and  inserting  in  lieu  thereof  "'fishing'". 

12  (I))  EFFECTIVE  Pate  — The  amendment  made  \)\  sub- 

13  section    (a)    shall  take  effect  July   1,   1976. 

14  SEC.  403.  [SEC.  405]    ATLANTIC   TUNAS    CONVENTION   ACT 

15  AMENDMENT. 

16  (a)    Amendment  [Sec.  405  (a)  J.— Section  2(4)    of 

17  the  Atlantic  Tunas  Convention  Act  of  1975    (Public  Law 

18  94-70)   is  amended  by  striking  out  "the  entire  zone  estab- 

19  lished  by  the  United  States  under  the  Act  of  October  14, 

20  1966  (80  Stat.  908;  16  U.S.C.  1091-1094) ,"  and  inserting 

21  in  lieu  thereof  "the  fisheries  conservation  and  management 

22  zone  established  by  title  I  of  the  Marine  Fisheries  Conser- 

23  vation  Act  of  1975/'. 

24  (b)    Effective  Date  [Sec.  405(b)].— The  amend- 

25  ment  made  by  subsection  (a)  shall  take  effect  July  1,  1976. 
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1  SEC.  404.  [SEC.   404]    MARINE    MAMMAL   PROTECTION   ACT 

2  AMENDMENT. 

3  (a)  Amendment    [Sec.    404  (a)  ].— Section    3(15) 

4  (B)    of  the  Marine  Mammal  Protection  Act  of  1972    (86 

5  Stat.  1029;  16  U.S.C.  1362  (15)  (B)  )  is  amended  by  strik- 

6  ing  out  "the  fisheries  zone  established  pursuant  to  the  Act  of 

7  October  14,  1966  (80  Stat.  908;  16  U.S.C.  1091-1094)." 

8  and  inserting  in  lieu  thereof  "the  fisheries  conservation  and 

9  management  zone  established  by  title  I  of  the  Marine  Fish- 

10  eries  Conservation  Act  of  1975.". 

11  (b)   Effective  Date  [Sec.  404(b)]. — The  amend- 

12  ment  made  by  subsection  (a)  shall  take  effect  July  1,  1976. 

13  SEC.  405.  [SEC.  406]  AUTHORIZATION  OF  APPROPRIATIONS. 

14  There   are   authorized   to   be   appropriated   such   sums 

15  as  may  be  necessary  to  carry  out  the  purposes  of  this  Act 

16  ( other  than  section  306(d)  ( 3 )  ) . 

17  SEC.  406.  [SECTION  NOT  INCORPORATED  INTO  PUBLIC  LAW 

18  94-265]  SEVERABILITY. 

19  The  provisions  of  this  Act  shall  be  severable  and  if  any 

20  part  of  the  Act  is  declared  unconstitutional  or  the  applica- 

21  bility   thereof  is  held   invalid,    the   constitutionality   of   the 

22  remainder   and   the   applicability   thereof  shall   not   be   af- 

23  fected  thereby. 

Passed  the  House  of  Representatives  October  9,  1975. 

Attest:  W.  PAT  JENNINGS, 

Clerk. 


OCTOBER    9,    19  75 

Mrs.  Sullivan.  Mr.  Speaker,  I  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  200)  to  extend  on  an  interim  basis 
the  jurisdiction  of  the  United  States  over  certain  ocean  areas  and  fish 
in  order  to  protect  the  domestic  fishing  industry,  and  for  other  pur- 
poses. 

The  Speaker  pro  tempore.  The  question  is  on  the  motion  offered  by 
the  gentlewoman  from  Missouri. 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for  the  consideration  of  the 
bill  H.R.  200,  with  Mr.  Smith  of  Iowa  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  reading  of  the  bill  was  dispensed 
with. 

The  Chairman.  Under  the  rule,  the  gentlewoman  from  Missouri 
(Mrs.  Sullivan)  will  be  recognized  for  1  hour,  and  the  gentleman  from 
New  Jersey  (Mr.  Forsythe)  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentlewoman  from  Missouri  (Mrs.  Sulli- 
van). 

Mrs.  Sullivan.  Mr.  Chairman,  I  yield  myself  such  time  as  I  may 
consume. 

(Mrs.  Sullivan  asked  and  was  given  permission  to  revise  and  extend 
her  remarks.) 

Mrs.  Sullivan.  Mr.  Chairman,  before  I  begin  the  debate  I  would 
like  to  say  that  we  are  attempting  to  cut  this  debate  down  as  closely  as 
we  can  so  that  we  can  finish  at  a  reasonable  time,  as  we  promised  the 
Members  yesterday.  We  will  yield  time  to  the  opposition  as  well  as  to 
the  proponents  of  the  bill. 

Mr.  Chairman,  I  urge  the  support  of  this  Chamber  for  H.R.  200, 
which  has  as  its  main  thrust  the  preservation  of  our  U.S.  fishery 
resources.  [Sec.  2]  It  is  imperative  that  we  take  action  at  this  time  on 
this  legislation  if  we  are  to  preserve  our  fisheries  stocks  which  have 
been  depleted  to  the  point  of  extinction  by  the  depredations  of  the 
huire  Communist  bloc  fishing  fleets.  [Sec.  2] 

H.R.  200,  the  Marine  Fisheries  Conservation  Act  of  1975,  received 
the  overwhelming  endorsement  of  my  committee  when  it  was  reported 
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to  the  House  by  a  vote  of  36  to  3,  with  one  voting  present,  and  I  would 
emphasize  that  the  bill  deals  only  with  our  fishery  resources  and  not 
other  subjects  such  as  deep  seabed  mining,  which  are  before  the  Law 
of  the  Sea  Conference. 

H.K.  200  has  my  wholehearted  support  since,  as  I  just  mentioned, 
legislation  such  as  this  is  desperately  needed  in  order  to  preserve  and 
manage  our  continued  fishery  resources. 

Despite  the  urgings  of  many  long-time  advocates  of  such  unilateral 
action,  my  committee  moved  slowly  and  deliberately  in  its  effort  to  de- 
vise legislation  which  would  regulate  as  well  as  assist  our  own  fisher- 
men, conserve  our  dwindling  fishery  resources,  and  share  surplus 
stocks  with  foreign  fishermen  without  imposing  an  undue  burden  on 
any  segment  of  American  fishermen,  such  as  those  who  fish  off  the 
coasts  of  other  countries,  and  without  increasing  or  creating  interna- 
tional tensions.  [Sec.  2] 

Several  years  ago,  the  task  seemed  all  but  impossible  and  an  inter- 
national agreement  through  the  mechanism  of  the  Law  of  the  Sea 
Conference  seemed  to  be  not  only  the  most  likely  but  probably  the 
only  workable  solution.  Unfortunately,  the  international  community, 
through  the  Law  of  the  Sea,  was  unable  to  reach  a  consensus  or  even 
make  any  substantial  progress,  although  it  has  met  time  and  again 
in  various  places  for  extended  periods  of  time. 

Mr.  Chairman,  the  Law  of  the  Sea  Conference  involves  some  140 
nations  and  some  4,000  delegates,  dealing  with  such  complex  and  na- 
tionalistic matters  as  fishery  resources,  deep  seabed  minerals,  rights  of 
passage,  and  rights  of  pollution  and  technology  in  sovereign  or  terri- 
torial seas.  This  must  of  necessity  involve  an  extended  educational 
process  before  agreement  can  be  reached.  The  Law  of  the  Sea  advo- 
cates, in  their  zeal,  have  failed  to  recognize  this  and  thought  that  they 
could  just  come  to  agreement. 

This  could  not  be  so,  and  it  has  not  been  so.  Perhaps  it  may  be  so 
within  the  next  4  to  5  years.  Meanwhile,  our  important  fishery  re- 
sources are  facing  extinction  by  overfishing  from  foreign  fishing  fleets. 
Thus,  we  cannot  wait  but  must  act  unilaterally  now.  [Sees.  2;  101] 
Legislation  is  necessary  now  to  save  our  fishing  industry  and  our 
resources,  and  it  is  also  required  to  provide  the  impetus  without  which 
there  is  serious  doubt  that  the  efforts  to  obtain  an  international  Law 
of  the  Sea  Agreement  through  the  auspices  of  the  United  Nations 
will  ever  reach  fruition.  [Sees.  2(c)  (5)  ;  401] 

Mr.  Chairman,  the  members  of  my  committee  and  I  have  long  been 
concerned  about  the  serious  plight  of  American  fishermen  and  the 
progressive  deterioration  of  our  fishery  resources.  It  has  become  in- 
creasingly clear  that  the  regulatory  power  of  our  Government  over 
these  fisheries  is  insufficient.  Experience  has  shown  that  unregulated, 
or  only  partially  regulated  fishing,  almost  invariably  leads  to  decline 
of  the  resource  and  corresponding  economic  hardship  for  the  fisher- 
men, and  that  this  has  been  one  important  factor  in  the  decimation  of 
American  fishery  resources.  [Sec.  2] 

As  early  as  February  of  1973,  the  administration  proposed  fisheries 
management  legislation  which  was  introduced  by  the  then  chairman 
of  the  Subcommittee  on  Fisheries  and  Wildlife  Conservation  and  the 
Environment  Congressman  John  D.  Dingell.  That  bill,  H.R.  4760,  was 
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the  subject  of  subcommittee  hearings  in  May  and  July  of  1973.  Strong 
objections  were  expressed  at  those  hearings  by  our  coastal  fishermen 
because  the  bill  regulated  only  American  fishermen  and  failed  to  deal 
with  the  main  problem — overfishing  by  foreign  fishermen  of  the 
fisheries  resources  off  our  shores.  [Sec.  ~1 

In  June  1974,  Mr.  Dingell,  Mr.  Biaggi,  and  I  introduced  an  ex- 
panded version  of  this  legislation,  H.R.  15619.  That  bill  required  the 
Secretary  of  Commerce  to  promulgate  regulations  governing  fishing 
in  our  12-mile  fishery  zone  and  on  the  high  seas,  for  the  purpose  of 
obtaining  the  optimum  overall  biological,  economic  and  social  benefits, 
and  such  regulations  applicable  to  areas  beyond  the  fisheries  zone 
would  be  deemed  unilateral  measures  of  conservation  by  the  United 
States  within  the  meaning  of  article  7  of  the  1958  Convention  on  Fish- 
ing and  Conservation  of  the  Living  Resources  of  the  High  Seas  and, 
as  such,  would  apply  to  foreign  vessels  of  countries  which  are  signa- 
tory to  applicable  international  fishing  agreements  as  well  as  U.S. 
fishermen. 

After  a  6-month  period,  under  the  terms  of  H.R.  15619,  applica- 
bility of  these  regulations  would  have  been  extended  to  the  vessels  of 
all  foreign  nations  whether  or  not  they  were  party  to  the  convention 
or  other  international  agreements.  I  believed  that  this  offered  a  work- 
able method  of  preserving  our  fisheries  resources  through  a  regulatory 
system  applicable  to  foreign  as  well  as  U.S.  fishermen,  without  uni- 
laterally extending  our  fishing  zone. 

At  the  same  time,  because  of  the  growing  pressure  from  members  of 
my  committee  and  other  sponsors — some  170 — of  bills  to  extend  our 
exclusive  fishing  zone,  and  because  of  the  increasing  likelihood  that 
the  Senate  was  moving  toward  early  favorable  action  on  such  legis- 
lation to  create  a  200-mile  fishing  zone,  we  agreed  to  hold  a  series  of 
field  hearings  throughout  the  country  to  find  out  what  the  thinking 
was  in  those  areas  where  the  problems  were  closest  to  home. 

Between  May  and  October  of  1974,  the  subcommittee  held  10  hear- 
ing from  Maine  to  California  and,  with  the  single  exception  of  San 
Pedro,  Calif.,  home  of  America's  tuna  fleet  which  fishes  off  the  coast 
of  other  countries,  mainly  Peru  and  Ecuador,  the  sentiment  was 
unanimously  in  favor  of  a  200-mile  fishing  zone.  In  the  waning  days 
of  the  93d  Congress,  the  Senate  passed  a  bill  for  this  purpose  by  a 
vote  of  68  to  27,  after  favorable  reports  by  both  the  Commerce  and 
Armed  Services  Committees,  and  despite  an  unfavorable  vote  by  the 
Senate  Foreign  Relations  Committee — by  a  very  small  margin. 

In  March  of  this  year,  I  as  full  committee  chairman,  and  the  sub- 
committee chairman.  Congressman  Robert  L.  Leggett,  decided  that 
subcommittee  hearings  should  begin  in  Washington  on  all  pending 
legislation  dealing  with  this  subiect,  including  my  bill  which  was  a 
preservation  and  management  bill,  H.R.  1070,  and  a  composite  bill 
combining  my  approach  with  the  extension  of  our  fishing  zone  to  200 
miles,  which  was  introduced  by  Congressman  Dingell  so  that  all  pos- 
sible alternatives  could  be  considered. 

Mr.  Chairman,  I  was  unable  to  attend  the  field  hearings  last  year 
but,  along  with  Mr.  Leggett  and  many  other  Members  of  his  sub- 
committee, I  spent  most  of  a  3-week  period  this  spring  listening  to 
witnesses  on  every  side  of  this  issue  and  gaining  insight  into  the 
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intensity  of  the  problems  we  face  in  this  area  and  the  absolute  neces- 
sity that  something  be  done  now  if  we  are  to  preserve  our  fishery 
resources.  Because  this  was  the  feeling  of  the  overwhelming  majority 
of  the  subcommittee,  the  staff  and  other  interested  persons  were  put 
to  the  task  of  preparing  one  bill  containing  the  best  of  all  the  alter- 
natives offered — that  bill  is  H.R.  200  as  reported  by  my  committee. 

Mr.  Chairman,  during  this  period,  the  Law  of  the  Sea  Conference 
met  twice — in  Caracas,  Venezuela,  during  the  summer  of  1974  and  in 
Geneva,  Switzerland,  early  this  year.  Members  of  my  committee  and 
staff  were  in  attendance  at  both  of  these  meetings.  On  the  basis  of 
their  first-hand  impressions  and  despite  the  assurances  of  the  Law  of 
the  Sea  Task  Force  following  each  of  those  meetings,  there  is  simply 
not  one  shred  of  measurable  evidence  that  any  real  progress  has  been 
made  toward  accomplishment  of  an  international  agreement  on  the 
Law  of  the  Sea  at  any  time  in  the  foreseeable  future. 

The  adoption  of  a  single  negotiating  text  at  the  Geneva  meeting  rep- 
resents no  real  progress;  in  fact,  since  it  creates  a  lightning  rod 
for  all  those  who  wish  no  agreement  or  who  oppose  anything  that 
this  country  advocates,  this  text  may  well  hinder  accomplishment  of 
an  agreement.  I  believe  we  must  face  up  to  the  fact  that,  short  of  a 
miracle  and  without  some  outside  irresistible  force — such  as  passage  of 
H.R.  200  may  provide — there  is  virtually  no  chance  that  agreement 
will  be  reached  at  the  New  York  Law  of  the  Sea  meeting  this  coming 
spring. 

During  my  years  in  Congress,  I  know  of  no  other  single  piece  of 
legislation  which  has  received  more  careful  or  thorough  considera- 
tion than  this  bill.  Every  effort  has  been  made  to  protect  those  seg- 
ments of  our  fishing  industry  which  fish  off  the  coasts  of  other  shores 
and  to  prevent  the  upheaval  of  our  international  relations  in  any 
way.  [Sec.  2]  What  we  are  proposing  in  H.R.  200  is  the  equivalent  of 
the  U.S.  position  at  the  Law  of  the  Sea  Conference.  Under  the  bill  as 
reported  by  my  committee,  the  200-mile  fishing  zone  would  not  take 
effect  until  July  1, 1976  [Sec.  104],  a  date  which  follows  the  New  York 
meeting  of  the  Law  of  the  Sea  Conference.  [Sec.  2(c)  (5)]  Current 
treaties  are  not  superseded  by  this  legislation  and  virtually  99  percent 
of  all  changes  suggested  by  the  Law  of  the  Sea  Task  Force  in  their 
testimony  were  adopted  by  my  committee.  [Sees.  201(a);  201(b); 
201(c) ;  202(a)  ;  202(b)  ;  202(c)] 

Some  question  has  been  raised  about  the  enforcement  difficulties 
which  might  arise  under  this  bill.  Mr.  Chairman,  enforcement  is  not  an 
insuperable  obstacle.  [Sec.  311] 

Enforcement  does  not  have  to  be  100  percent  to  be  effective.  Also, 
the  implicated  Government  agencies  pretty  well  know  where  the  fish- 
ing grounds  are  and  where  the  fish  will  be,  so  it  will  not  require  a 
continuous  picket  line  of  enforcement  vessels  and  aircraft  around 
the  Nation  200  miles  at  sea.  [Sec.  311] 

A  question  has  been  raised  as  to  the  United  States  acting  uni- 
laterally under  H.R,  200,  Mr.  Chairman.,  unilateral  U.S.  action  at  sea 
is  not  a  novel  concept.  [Sec.  101]  There  is  ample  precedent.  The  LTnited 
States  has  previously  unilaterally  extended  its  fishing  zone  out  to  200 
miles.  Also,  under  the  Federal  Water  Pollution  Control  Act  of  1972, 
the  United  States  extended  its  pollution  control  authority  in  the  so- 
called  contiguous  zone,  beyond  the  3-mile  territorial  sea.  Under  the 
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Deep  Water  Port  Act,  passed  last  year,  the  Congress  provided  that 

both  the  Federal  and  State  Governments  can  unilaterally  assert  their 
jurisdiction  far  beyond  the  3-mile  limit. 

Mr.  Chairman,  the  Marine  Fisheries  Conservation  Act  of  L975 
is  an  idea  whose  time  lias  come.  We  can  move  favorably  and  quickly 
on  this  legislation  and  begin  to  rejuvenate  our  dying  fishing  industry 
and  our  rapidly  disappearing  fishery  resources  [Sec.  2] — or  we  can  sit 
idly  by  and  let  them  vanish  while  the  Law  of  the  Sea  Conference  talks 
on.  We  must  act  now  to  protect  our  precious  but  dwindling  fishery  re- 
sources. [Sec.  2]  Thus,  I  urge  all  my  colleagues  to  vote  in  favor  of 
H.R.  '200. 

Mr.  Forsytiik.  Mr.  Chairman,  I  deeply  regret  that  the  administra- 
tion has  been  unable  to  support  the  enactment  of  U.K.  200.  The  De- 
partments of  State  and  Defense  have  made  their  views  known  to 
Republican  Members  of  the  House  at  the  conference  meeting  this 
morning,  and  all  Members  of  the  House  have  been  furnished  ex- 
tensive material  setting  forth  the  administration's  views.  I  must  re- 
spectfully disassociate  myself  from  the  position  taken  by  the  ad- 
ministration. I  strongly  support  the  enactment  of  H.I\.  200,  and  I 
urge  all  of  my  colleagues  in  the  House  to  support  this  vitally  needed 
legislation. 

The  opposition  that  has  been  expressed  by  representatives  of  the  ad- 
ministration centers  around  the  impact  which  they  perceive  it  will 
have  on  the  Law  of  the  Sea  Conference,  which  resumes  in  March  of 
1976  in  New  York.  In  addition  to  the  adverse  impact  they  envision, 
the  representatives  of  the  administration  also  oppose  this  legislation 
as  essentially  unnecessary.  They  assert  that  coastal  State  jurisdic- 
tion over  fishery  resources  is  virtually  assured  in  whatever  treaty 
emerges  from  the  Law  of  the  Sea  Conference,  and  that  we,,  therefore, 
need  not  adopt  this  legislation.  I  will  discuss  this  latter  issue  of  the 
need  for  and  timing  of  this  legislation  first,  and  then  turn  to  the 
question  of  adverse  impact  upon  the  Conference. 

It  is  quite  true  that  the  so-called  single  negotiating  text,  which  was 
promulgated  on  the  final  day  of  the  last  session  of  the  Conference  in 
Geneva,  contains  most  of  the  basic  points  the  United  States  has  been 
striving  for  with  respect  to  fisheries.  I  say  "most"  because  one  im- 
portant segment  of  our  fishing  industry  is  not  protected  by  the  single 
negotiating  text;  namely,  our  tuna  industry.  In  that  regard,  by  the 
way,  former  Ambassador  Thomas  Clingan,  our  chief  fisheries  nego- 
tiator at  the  last  session  of  the  Law  of  the  Sea  Conference,  stated  be- 
fore our  committee  upon  his  return,  and  I  quote  : 

The  tuna  article  is  disappointing.  The  fisheries  management  and  allocation 
aspect  of  this  article  are  not  good. 

With  all  fairness  to  Ambassador  Clingan,  he  did,  however,  indicate 
that  what  was  in  the  text  was  better  than  nothing.  The  Law  of  the  Sea 
negotiations,  therefore,  have  not  reached  agreement  in  support  of  all 
the  basic  elements  of  the  U.S.  negotiating  position,  and  there  is  indeed 
no  guarantee  that  this  will  ever  occur. 

The  articles  set  forth  in  the  so-called  single  negotiating  text  are  not 
locked  in  concrete.  As  Ambassador  Clingan  stated  to  our  committee, 
and  I  quote  again  : 

The  Single  Negotiating  Text  must  be  viewed  as  a  procedural  device  providing 
the  basis  for  further  negotiations,  and  it  is  not  a  negotiated  text  or  an  agreed 
compromise.  It  does  not  affect  any  nation's  national  position. 
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Nothing  in  the  so-called  single  negotiating  text  can  be  taken  as  a 
final  action.  Provisions  that  we  like  in  the  text  may  be  taken  out  as 
easily  as  provisions  may  be  added.  All  issues  before  the  Law  of  the  Sea 
Conference  remain  open.  It  is  erroneous,  therefore,  to  assert,  as  repre- 
sentatives of  the  State  Department  have  done,  that  we  have  substan- 
tially achieved  our  objectives  in  the  fisheries  area.  We  cannot  make 
any  hard  and  fast  predictions  as  to  what  the  final  treaty  will  contain 
with  respect  to  fisheries.  It  may  contain  all  of  the  provisions  we  seek — 
it  may  contain  none. 

Even  if  the  single  negotiating  text  could  be  taken  as  the  final  word, 
except  in  the  area  of  tuna,  and  even  if  we  can  assume  that  the  tuna 
issue  will  be  resolved  to  our  satisfaction,  there  remains  the  question 
of  timing.  When  will  we  achieve  success  in  the  Law  of  the  Sea  Con- 
ference? When  will  a  treaty  emerge?  And,  finally,  when  will  that 
treaty  enter  into  force?  It  is  interesting  that  contrary  to  the  state- 
ments we  have  heard  in  the  last  few  days  from  administration  wit- 
nesses, Mr.  Moore,  Chairman  of  the  National  Security  Council  Inter- 
Agency  Task  Force  on  the  Law  of  the  Sea,  who  appeared  before  the 
Republican  Conference  this  morning  in  opposition  to  H.R.  200,  also 
appeared  before  the  Merchant  Marine  and  Fisheries  Committee 
following  his  return  from  Geneva  in  May  and  sang  an  entirely  differ- 
ent song.  He  stated  at  that  time,  and  I  quote : 

In  previous  testimony  before  this  committee,  I  have  indicated  that  there  were 
reasonable  prospects  of  adhering  to  the  General  Assembly  schedule  and  com- 
pleting the  record  of  the  Conference  during  1975.  Indeed,  this  timing  has  been  a 
cornerstone  of  our  interim  policy.  I  regret  to  report  to  you  that  I  was  wrong, 
and  that  this  schedule  was  overly  optimistic.  It  is  now  clear  that  the  negotiations 
cannot  be  completed  before  mid-1976  at  the  earliest,  and  at  this  time  it  is  not 
clear  whether  or  not  a  treaty  can  be  completed  during  1976. 

Mr.  Moore  continued  by  stating  that  in  light  of  this  failure  to  main- 
tain the  timetable  proposed  by  the  General  Assembly,  the  administra- 
tion was  going  to  conduct  a  thorough  reevaluation  of  its  interim  policy 
in  order  to  insure  a  necessary  balance  between  our  broad  national 
interests  as  he  conceived  them,  and  the  more  immediate  need  to  pro- 
tect our  coastal  fisheries  and  to  secure  access  to  the  raw  materials  of 
the  seabed.  He  stated  that  members  of  the  administration  would  be 
consulting  closely  with  Congress  as  this  evaluation  progressed,  and 
that  they  would  be  reporting  back  to  the  Congress  soon  after  the  Au- 
gust recess,  and  I  quote : 

Not  only  our  recommendations  concerning  interim  legislation  but  also  a  full 
and  frank  evaluation  of  the  factors  that  we  have  weighed. 

If  this  reevaluation  ever  did  take  place,  I  have  not  been  advised 
about  it.  Certainly  no  effort  was  made  to  consult  with  me,  or  to  my 
knowledge  to  consult  with  any  members  of  the  Merchant  Marine  Com- 
mittee. To  the  contrary,  during  the  markup  in  the  subcommittee  and 
the  full  committee  on  H.R.  200,  representatives  of  the  various  execu- 
tive agencies  were  under  a  gag  rule  and  could  not  discuss  even  the 
most  mechanical  details  of  the  bill  with  us.  There  has  been  no  consul- 
tation— there  has  been  no  reevaluation — there  has  been  no  effort  dur- 
ing these  months  to  attempt  to  formulate  a  policy  to  protect  our  vital 
fisheries  interests  pending  the  outcome  of  the  Law  of  the  Sea  Con- 
ference at  some  future  date.  All  we  are  told  now  is  that  through  inten- 
sive bilateral  negotiations,  the  State  Department  will  make  an  effort 
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to  further  reduce  foreign  fishing  pressures  off  our  shores.  Of  course, 
we  have  had  bilateral  negotiations  lor  the  pasl  decade,  and  it  is  under 
the  umbrella  of  these  bilateral  negotiations  thai  our  fisheries  have 
been  decimated. 

The  candid  testimony  of  Mr.  Moore  before  our  committee  this  year 
certainly  convinces  me  that  no  one  can  predict  when  the  Law  of  the 
Sea  Conference  will  complete  its  work.  Perhaps  it  is  reasonable  to 
assume  that  this  will  occur  in  11)77.  I  certainly  hope  so.  If  it  does,  then 
we  may  be  able  to  anticipate  the  rat  iiicat  ion  of  a  treat)-  by  L980  on  a 
realistic  basis.  But  the  fisheries  cannot  withstand  the  pressure  for  4 
more  years.  The  Soviet  Union  has  already  destroyed  our  haddock  and 
yellowtail  flounder  stocks,  the  most  valuable  fisheries  off  the  coast  of 
the  United  States.  The  Japanese  are  taking  hugh  quantities  of  pollock 
off'  of  Alaska  and  are  resisting  our  efforts  to  achieve  even  minimal  in- 
spection and  enforcement  provisions. 

The  much-touted  success  of  the  U.S.  negotiating  team  at  the  recent 
ICNAF  meeting  at  Montreal  does  not  impress  me.  The  fact  of  the 
matter  is  that  while  the  Soviet  Union  agreed  to  a  substantial  reduction 
in  its  tonnage,  the  Soviet  Union  is  now  beginning  to  feel  the  impact  of 
its  own  ill-conceived  policies  of  the  past  decade.  There  simply  are  not 
enough  fish  left  in  the  ICNAF  area  to  support  that  kind  of  fishing 
the  Russians  were  conducting  in  years  past.  Now  that  they  have  dec- 
imated these  resources,  it  is  a  relatively  easy  matter  for  them  to  agree 
to  reduce  their  fishing  pressure  in  the  future.  It  would  be  uneconomical 
for  them  to  continue  to  send  the  same  number  of  boats  to  Georges  Bank 
next  year  that  they  sent  last  year  in  the  face  of  a  greatly  diminished 
resource.  And,  of  course,  part  of  the  Russians'  willingness  to  cooperate 
at  the  Montreal  ICXAF  meeting  was  undoubtedly  the  result  of  their 
anticipation  of  our  200-mile  zone.  Frankly,  they  are  hoping  that  the 
United  States  will  be  so  impressed  with  their  sudden  enlightenment 
that  we  will  give  them  favorable  consideration  when  it  comes  time  to 
to  license  foreign  vessels  under  H.R.  200.  [Sec.  201(e)] 

I  respectfully  urge  my  colleagues  not  to  be  taken  in  by  the  propa- 
ganda with  which  we  have  been  deluged  by  the  State  Department  in  the 
past  week.  Listen  rather  to  the  words  they  spoke  to  us  during  a  calmer 
period  when  they  were  honestly  evaluating  our  chances  for  success  at 
the  Law  of  the  Sea  Conference.  Again  I  quote  from  John  Moore, 
Chairman  of  the  Law  of  the  Sea  Task  Force : 

Our  disappointment  at  the  pace  of  the  negotiations  is  genuine  and  requires  a 
careful  rethinking  of  our  interim  policy. 

Turning  now  to  the  impact  of  our  action  today  on  the  Law  of  the 
Sea  Conference,  I  must  say  at  the  outset  I  am  appalled  at  the  lack  of 
intellectual  content  in  the  arguments  expressed  by  the  State  Depart- 
ment. The  infantile  simplicity  with  which  they  purport  to  view  the 
Conference  I  am  sure  does  not  reflect  their  true  sentiments.  But  it  does 
tend  to  reflect  their  view  of  the  intellectual  capacity  of  the  Congress. 
Apparently,  those  who  have  been  lobbying  us  for  the  past  week  do  not 
believe  that  we  are  capable  of  analyzing  the  complex  issues  and  politi- 

I  cal  pressures  that  exist  in  the  Conference,  and  can  only  grasp  the  most 
simple-minded  notions  of  what  the  real  world  is  all  about.  It  is  urged 
upon  us  that  enactment  of  H.R.  200  would  disrupt  the  Conference  to 

.  such  an  extent  that  the  chances  for  a  successful  Law  of  the  Sea  treaty 
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would,  at  best,  be  substantially  diminished,  and  at  worst  the  Confer- 
ence would  never  recover  from  the  shock.  In  effect,  the  rest  of  the  world 
would  simply  pick  up  their  marbles  and  go  home.  This  extremely  sim- 
plistic view  of  the  complex  negotiations  taking  place  in  the  Law  of 
the  Sea  Conference  is  not  only  an  insult  to  our  intelligence  but  is  not 
supported  by  the  facts. 

Coastal  State  jurisdiction  over  fishery  resources,  the  subject  of  H.R. 
200,  is  but  one  of  the  many  complex  issues  being  debated  in  the  Law 
of  the  Sea  Conference.  While  a  great  deal  of  work  has  been  done  with 
respect  to  coastal  State  control  over  fishery  resources,  as  well  as  the 
mineral  deposits  found  within  200  miles  of  shore  within  the  concept 
of  an  economic  zone,  other  very  basic  issues  are  only  at  the  threshold 
stage  of  serious  debate.  These  include  the  nature  and  powers  of  the 
international  regime  which  will  regulate  seabed  mining  beyond  the 
economic  zone,  the  right  of  transit  through  and  over  international 
straits,  scientific  research,  and  marine  pollution. 

Undoubtedly,  the  most  controversial  of  these  issues  is  the  question  of 
the  regime  for  the  seabeds.  It  was,  after  all,  the  prospect  of  wealth  de- 
rived from  mining  the  seabed  for  the  benefit  of  developing  nations  that 
triggered  this  third  Law  of  the  Sea  Conference.  The  resolution  which 
spawned  this  effort  in  the  late  1960's  spoke  in  terms  of  mineral  re- 
sources of  the  oceans  beyond  national  jurisdiction  as  the  common  heri- 
tage of  mankind.  While  full  potential  of  the  seabeds  as  a  source  of 
mineral  wealth  will  not  be  realized  for  decades,  the  rules  and  regula- 
tions governing  access  to  mineral  deposits  on  the  seabed  is  the  crux 
of  the  Law  of  the  Sea  Conference.  It  is  an  issue  which  the  developing 
nations  of  the  world,  which  dominate  the  Law  of  the  Sea  Conference 
in  terms  of  numerical  strength,  have  committed  themselves  to  settling 
on  terms  which  will  insure  that  they  and  not  the  industrialized  nations 
of  the  world  will  be  the  chief  beneficiaries. 

In  order  to  accept  the  State  Department's  theory  that  enactment  of 
H.R.  200  will  disrupt  the  Law  of  the  Sea  Conference,  we  must  assume 
that  the  developing  nations  of  the  world  are  prepared  to  abandon 
their  quest  for  an  international  treaty  establishing  the  regime  for  the 
deep  seabeds.  There  is  simply  no  evidence  whatsoever  to  support  that 
assumption.  All  the  evidence  is  to  the  contrary.  The  general  consensus 
for  a  200-mile  economic  zone  virtually  guarantees  to  the  developing 
nations  full  control  of  their  coastal  resources.  Without  a  treaty,  how- 
ever, the  developing  nations  have  no  hope  of  deriving  any  ultimate 
benefit  from  the  rapidly  increasing  technology  of  seabed  mining.  It  is 
the  developed  nations  of  the  world,  and  principally  the  United  States, 
which  would  benefit  most  if  indeed  the  rest  of  the  world  picked  up 
their  marbles  and  went  home  without  a  new  Law  of  the  Sea  treaty. 
American  corporations  and  those  of  Japan  and  a  few  other  countries 
under  national  legislation  are  prepared  to  begin  commercial  seabed 
mining  almost  immediately.  Lacking  the  hundreds  of  millions  of  dol- 
lars needed  to  begin  seabed  mining,  the  developing  nations  simply  have 
no  chance  whatsoever  to  share  in  this  wealth  without  a  treaty  that  in 
some  fashion  earmarks  a  portion  of  seabed  revenues  for  their  benefit. 
The  United  States  has  committed  itself  to  such  a  treaty,  provided  it 
contains  reasonable  terms  for  commercial  participation  in  seabed 
mining. 


831 

In  essence,  what  I  am  saying  is  that  the  developing  nations  have 
everything  to  gain  and  very  little  to  Lose  by  persevering  in  the  Law  of 
the  Sea  Conference.  In  terms  of  access  to  the  mineral  resources  of  the 

seabed,  it  is,  I  am  afraid,  the  United  States  thai  ultimately  stands  to 
lose  in  this  negotiating  process.  It  is  absurd  to  suggest  thai  the  ma- 
jority of  nations  will  walk  out  of  the  Law  of  the  >ea  Conference  be- 
cause the  United  States  has  chosen  to  protect  its  coastal  and  other 
fishery  resources. 

What  are  the  prospects  of  securing  adoption  of  a  treaty  covering  a 
seabed  regime  which  the  United  States  can  ratify?  I  suggest  that  the 
prospect  is  not  good.  While  I  have  no  doubt  that,  given  their  over- 
whelming numerical  superiority,  the  developing  nations  could  ram  a 
treaty  through  the  Conference  next  March,  the  drafting  of  a  treaty 
which  the  United  States  and  the  other  developed  nations  of  the  world 
can  sign  and  ratify  isa  different  matter  altogether. 

I  already  have  pointed  out  the  fact  that  the  seabed  and  the  nature 
of  the  international  regime  to  control  ocean  mining  is  a  critical  issue 
in  these  deliberations.  It  is  also  an  issue  upon  which  the  negotiating 
positions  of  the  United  States  and  the  developing  nations  are  diametri- 
cally opposed.  Our  position  essentially  is  that  the  seabed  regime  should 
rely  basically  on  private  enterprise  to  explore  and  exploit  the  mineral 
resources  of  the  oceans.  A  portion  of  the  wealth  derived  from  this  effort 
will  be  dedicated  to  international  development  activities  for  the  bene- 
fit of  the  third  world.  The  developing  nations,  on  the  other  hand,  not 
for  the  same  reasons  in  all  cases,  seek  the  establishment  of  an  interna- 
tional regime  under  which  an  international  authority  which  they  con- 
trol will  actively  engage  in  seabed  mining.  Presumably,  the  United 
States  and  other  developed  nations  would  furnish  the  money.  Private 
enterprise  might  or  might  not  be  permitted  to  engage  in  mining,  but 
in  any  event  only  as  a  licensee  of  this  international  authority.  The 
likelihood  that,  these  opposing  philosophies  can  be  reconciled  in  one 
more  session  of  the  Law  of  the  Sea  Conference  next  March  is  small 
indeed,  assuming  that  they  can  be  reconciled  at  all. 

Our  principal  negotiator  at  the  Law  of  the  Sea  Conference  with  re- 
spect to  the  major  question  of  the  regime  for  the  deep  seabed  is  Mr. 
Lee  S.  Ratiner  of  the  Department  of  the  Interior.  In  appearing  before 
the  Merchant  Marine  and  Fisheries  Committee  following  the  last  ses- 
sion of  the  Conference,  he  furnished  us  the  following  appraisal,  and  I 
quote : 

In  my  view,  a  major  stumbling  block  in  these  negotiations  is  the  desire  on  the 
part  of  most  developing  countries  to  nse  the  deep  seabed  as  a  concrete  oppor- 
tunity to  implement  creation  of  a  new  economic  order,  which  involves  increased 
use  of  the  collective  power  and  control  over  the  sources,  quantity  and  production 
and  prices  of  raw  materials  in  contradistinction  to  the  quest  of  the  industrialized 
countries  for  new,  secure  sources  of  supplies  of  raw  materials.  For  this  reason, 
we  have  found  progress  in  Committee  One  particularly  difficult  to  achieve. 

<  In  addition,  he  stated  that  despite  the  efforts  of  some  developing  na- 
tions to  be  responsive  to  the  concerns  of  industrialized  countries  little 
progress  was  made  in  bridging  the  gap  among  nations  on  the  basic 
aspects  of  the  system  under  which  ocean  mining  will  occur. 

Further,  Ambassador  John  R.  Stevenson,  the  head  of  the  U.S.  Law 
of  the  Sea  delegation,  in  his  final  press  conference  in  Geneva  on  Mav  0, 
1975,  stated: 

Basic  compromises  on  this  most  difficult  of  issues  have  eluded  all  of  us. 
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He  was  referring,  of  course,  to  the  fundamental  issue  of  the  regime 
for  the  deep  seabed. 

In  order  for  the  United  States  to  achieve  a  Law  of  the  Sea  treaty 
next  year,  we  would  have  to  make  such  fundamental  concessions  that 
I  seriously  doubt  the  treaty  would  ever  be  ratified.  The  United  States 
delegations  to  the  Law  of  the  Sea  Conference  have  consistently  stated 
on  the  record  that  the  United  States  will  not  sign  a  treaty  that  does  not 
satisfy  our  basic  objectives  in  terms  of  our  national  security  and  our 
resource  interests.  Taking  those  statements  at  face  value,  as  I  think  we 
must,  I  cannot  see  how  a  treaty  can  possibly  emerge  that  we  can  ac- 
cept unless  the  developing  nations  utterly  abandon  their  position.  The 
more  realistic  appraisal  of  the  timing  of  the  Law  of  the  Sea  Conference 
is  that  several  more  very  difficult  negotiating  sessions  lie  ahead  before 
a  consensus  on  all  issues  will  be  achieved.  We  cannot  afford  to  wait  to 
take  action  to  protect  our  coastal  fisheries. 

Much  has  been  made  of  the  fact  that  the  last  session  of  the  Law  of 
the  Sea  Conference  produced  what  is  called  a  single  negotiating  text. 
We  are  given  to  believe  that  this  text  is  virtually  a  final  treaty.  The 
facts  are  to  the  contrary.  This  text  was  developed  by  a  small  group 
of  experts  and  was  presented  to  the  Conference  on  the  last  day  of  the 
session.  It  is  simply  the  opinion  of  an  informal  group  as  to  where 
they  think  the  Conference  is  headed.  It  will  undoubtedly  be  used  in 
the  next  session  of  the  Law  of  the  Sea  Conference  as  the  point  of 
departure  for  further  debate.  It  does  not  set  forth  the  provisions  for 
a  seabed  regime  which  the  United  States  can  support,  nor  does  it  suffi- 
ciently guarantee  our  security  interests.  The  introduction  of  the  so- 
called  single  negotiating  text  was  equivalent  to  dropping  a  bill  in  the 
hopper.  A  great  deal  of  time  may  have  gone  into  the  drafting  of  the 
bill,  but  the  entire  process  of  committee  deliberations  and  markup  yet 
remains. 

In  summary,  Mr.  Chairman,  enactment  of  this  legislation  will  not 
disrupt  the  Law  of  the  Sea  Conference.  [Sec.  2(c)  (5)  J  There  are 
simply  too  many  other  vital  issues  of  concern  to  the  rest  of  the  world 
as  well  as  the  United  States.  The  Conference  will  go  on,  I  am  afraid, 
for  some  time,  and  time  is  of  the  essence.  In  view  of  the  complex  issues 
that  are  being  negotiated  in  the  Law  of  the  Sea  Conference,  it  is  in- 
conceivable that  these  negotiations  will  be  broken  off  by  the  enact- 
ment of  H.R.  200.  [Sec.  2(c)  (5)]  I  have  no  doubt  that  a  good  deal  of 
rhetoric  will  be  wasted  denouncing  the  United  States,  but  this  seems 
to  happen  virtually  at  every  United  Nations  meeting  these  days.  I 
am  sure  our  negotiators  will  have  enough  intestinal  fortitude  to  with- 
stand that,  but  beyond  the  rhetoric  I  am  confident  negotiations  will 
continue,  and  the  delegate  to  the  Conference  will  know  without  a 
doubt  that  the  United  States  means  business — that  we  will  not  allow 
our  basic  interests  to  be  used  as  bargaining  chips  while  the  develop- 
ing nations  attempt  to  secure  their  so-called  new  economic  order. 

Mr.  Chairman,  I  urge  my  colleagues  on  both  sides  of  the  aisle  to 
support  this  vital  legislation.  It  is  a  progressive  bill — it  is  a  conserva- 
tion bill — it  is  a  bill  which  will  guarantee  the  availability  of  our  vital 
fishery  resources  for  the  benefit  of  the  United  States  and  the  world. 
[Sec. '2] 

Mrs.  Suixtvax.  Mr.  Chairman,  I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  California  (Mr.  Leggett),  the  chairman  of  the 
Subcommittee  on  Merchant  Marine  and  Fisheries. 
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Mr.  Leggett.  Mi-.  Chairman,  I  have  a  25-page  speech,  but  I  am  not 
going  to  subject  the  Members  to  hearing  it.  It  will  be  printed  in  the 
Record. 

Mr.  Chairman,  we  have  gone  through  this  a  number  of  times.  This 
is  one  of  the  more  formidable  pieces  of  legislation  thai  this  Congress 
will  enact,  and  the  President  is  going  to  sign  in  this  session  of  the 
Congress.  We  are  going  to  change  only  the  fishing  jurisdiction  of 
the  United  States.  [Sec.  2(c)(1)  ;  2{c)  (2)]  We  are  not  changing  the 
territorial  sea  limits.  [Sec.  2(c)  (1)J  VVe  are  not  affecting  the  Depart- 
ment of  Defense,  we  are  not  affecting  straits,  we  are  not  affecting  the 
International  Law  of  the  Sea,  but  we  are  giving  them  leadership,  [sec. 
2(c)  (2)]  We  are  not  acting  unilaterally  because  in  this  200-mile  bill 
we  are  joining  now  a  community  of  some  40  nations  that  have  ex- 
tended their  fishing  boundaries  beyond  12  miles.  There  are  unfor- 
tunately a  number  of  countries  that  have  claimed  a  200-mile  terri- 
torial sea  which  would  preclude  navigation  and  the  right  of  innocent 
passage  by  a  number  of  nations.  We  are  alarmed  by  this.  We  Avill  give 
leadership  by  the  passage  of  this  legislation  to  the  folks  in  the  United 
Nations  and  the  folks  on  the  Law  of  the  Sea.  We  have  drawn  back 
from  the  Law  of  the  Sea,  since  we  passed  the  rule  in  this  matter  just 
a  few  days  ago  and  unfortunately  we  have  come  to  the  conclusion,  as 
has  the  State  Department,  as  has  the  National  Marine  Fisheries  Serv- 
ices, as  has  the  Department  of  Defense,  that  we  are  not  going  to  get 
much  out  of  the  Law  of  the  Sea.  We  are  going  to  get  firm  on  the  Law 
of  the  Sea.  [Sec.  2(c)  (5)]  And  as  indicated  before,  the  Law  of  the 
Sea  is  currently  dominated  by  a  very  large  number  of  "one  nation,  one 
vote/'  States  who  do  not  have  large  areas  of  ocean  and  who  are  trying 
to  gain  something  for  nothing. 

We  think  that  by  being  firm  in  this  legislation  and  giving  some 
leadership  that  we  can  set  the  pattern  for  future  consolidation  and 
action  on  the  Law  of  the  Sea.  [Sec.  2(c)  (5)]  They  have  a  single  text 
there  now  which  is  not  going  to  meet  our  objections.  I  will  not  go  into 
that  now. 

A  number  of  people  are  concerned  with  respect  to  this  bill  that 
we  may  be  selling  out  the  tuna  industry. 

I  represent  a  part  of  the  State  of  California  and  tuna  is  a  big  in- 
terest in  our  State.  Tuna  and  shrimp  comprise  23  percent  of  the  fish- 
ing groups  and  Ave  are  certainly  not  going  to  sell  this  industry  down 
the  river.  But  we  have  to  face  the  fact  that  we  have  the  law  of  the 
jungle  in  the  law  of  the  sea  with  regard  to  tuna  on  the  high  seas  and 
we  have  to  give  some  leadership  in  this  area. 

In  other  words,  this  bill  excludes  tuna  as  a  highly  migratory 
species  from  the  coverage  of  this  legislation  and  all  other  highly  mi- 
gratory species  and  it  will  prevent  an  extended  jurisdiction  in  that 
area.  [Sec.  103]  Second,  Ave  give  tuna  a  bonus  because  Ave  include  in 
the  bill  a  reimbursement  provision  for  some  items  Avhere  payment  is 
made  in  lieu  of  seizure  and  forfeiture  and  compensation  cannot  be 
obtained.  We  amend  that  to  provide  for  compensation. 

At  the  present  time  there  is  no  automatic  bailout.  We  have  provi- 
sions in  this  bill  that  provide  for  procedures  against  nations  who  have 
not  recognized  American  interests  in  fishing  around  the  world. 
[Sec.  2] 
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We  provide  that  where  we  do  agree  to  a  fishing  license  for  other 
countries,  part  of  the  funds  that  are  in  this  bill  from  such  license  fees 
will  be  earmarked  to  pay  for  American  licenses  around  the  world. 
[Sec.  204(b)  (10)]  Ten  percent  of  those  fees  so  collected  can  be  used 
for  that  purpose.  This  is  a  matter  of  rather  urgent  concern.  We  have 
over  800  foreign  boats  that  are  currently  operating  off  our  shores. 
Fifteen  years  ago  the  foreign  operations  off  our  coast  were  but  a  few. 
At  the  present  time  the  foreigners  are  taking  more  fish  off  of  our 
American  coast  than  Americans  by  a  magnitude  of  a  large  percentage. 
So  we  have  to  do  something  about  this.  The  solution  is  in  this  legisla- 
tion. [Sec.  2] 

Some  folks  have  raised  the  question  as  to  States'  rights,  and  per- 
haps the  provision  that  we  have  in  this  bill  intends  to  occupy  the 
3-mile  territorial  area  of  the  States.  [Sec.  306]  That  is  not  the  case.  I 
devote  about  6  pages  of  my  prepared  remarks  to  that  situation,  and  I 
believe  I  pretty  well  lay  out  the  intent  of  this  bill  and  the  legislative 
history,  and  spell  out  the  response  to  the  statement  of  the  very  dis- 
tinguished Fish  and  Game  Director  of  Florida,  Mr.  Harmon  Shields. 
We  lay  out  I  think,  an  adequate  response  where  we  only  intend  to 
occupy  the  field  in  a  Federal  way.  [Sec.  306]  Where  we  have  an  im- 
passe, the  impasse  has  to  be  a  rarity  because  the  seven  fishery  councils 
that  are  established  in  this  legislation  are  heavily  dominated  by  State 
interests.  [Sec.  302] 

It  is  also  the  intention  of  our  subcommittee  and  the  intention  of 
our  full  committee  to  exercise  rather  precise  oversight  over  this  legis- 
lation, and  we  are  not  going  to  let  it  get  out  of  control.  We  do  intend 
to  maintain  our  existing  relationships  with  the  States'  control.  [Sec. 
306] 

The  bill  will  not  go  into  effect  until  next  July  1.  [Sec.  104]  There  is 
going  to  be  a  get-ready  period  of  time.  We  are  going  to  have  to  beef  up 
our  Coast  Guard ;  we  are  going  to  have  to  beef  up  our  National  Marine 
Fisheries  Service.  The  delay  in  implementation  is  for  that  purpose 
[Sec.  104]  and  also  to  see  if  the  law  of  the  sea  negotiations  which  are 
going  to  take  place  in  New  York  next  year  can  get  off  the  ground. 
[Sec.  401] 

John  Norton  Moore,  the  current  chief  negotiator,  does  not  believe 
that  they  can.  I  do  not  believe  that  they  can,  and  I  am  not  going  to 
take  any  more  time  at  this  time. 

Mr.  McCloskey.  Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  Leggett.  I  yield  to  the  gentleman  from  California. 

Mr.  McCloskey.  I  thank  the  gentleman  for  yielding. 

I  have  discussed  this  before  with  the  chairman  of  my  subcommittee. 
I  wonder  if  the  chairman  could  comment  on  whether  or  not  by  taking 
this  action  by  an  act  of  Congress  we  are  not  violating  the  treaty,  the 
Convention  of  1958  on  Fisheries  which  we  ratified  on  April  12,  1961. 
Does  this  action,  if  enacted  into  law,  not  conflict  with  the  Convention 
on  Fisheries  and  Conservation  of  Living  Resources  of  the  Seas  done  at 
Geneva  on  April  29, 1958  ? 

Mr.  Leggett.  The  answer  to  that  is  no.  The  committee  has  had  pre- 
pared by  the  Library  of  Congress  a  rather  elaborate  brief  on  this  point. 
The  lawyer  who  prepared  the  document  does  indicate  that  there  is 
what  is  called  an  arguable  point,  but  he  comes  down  on  the  side  of  the 
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fact  that  this  is  within  the  treaty.  We  can  got  into  a  rather  elaborate 
description  as  to  whether  it  is  within  or  without.  The  practical  matter 
is  the  treaty  does  not  cover  the  fishery  zone  question  and  presumes  that 
we  are  talking  about  various  kinds  of  coastal  species,  el  cetera,  where 
we  have  bilaterals. 

But  where  we  have  an  expanded  zone,  it  is  the  position  of  the  lawyers 
that  the  treaty  does  not  preclude  the  establishment  of  an  expanded 
zone. 

Mr.  McCloskey.  If  the  gentleman  will  yield  further,  I  have  not  seen 
this  legal  memorandum  prepared  by  a  lawyer  of  the  Library  of  Con- 
gress, and  I  have  not  seen  any  opinion  from  the  counsel  of  the  Mer- 
chant Marine  Committee  on  this  subject.  I  have  in  front  of  me  the 
Convention  on  Fisheries  which  seems  to  say  that  if  any  nation  objects 
to  nations  fishing  outside  its  12-mile  zone,  or  has  a  practice  that  is  not 
conserving  the  fish  outside  the  12-mile  zone,  that  the  signatories  to  that 
treaty  are  bound  to  take  up  the  dispute  with  a  commission  of  5  na- 
tions. What  is  there  in  this  bill  that  would  then  be  consistent  with  that 
treaty  which  we  have  signed,  and  which  is  part  of  the  law  of  the  land, 
which  would  require  us  to  submit  any  dispute  outside  of  the  12  miles 
to  this  5-member  commission? 

Mr.  Studds.  I  wonder  if  the  gentleman  from  California  can  point 
to  us  in  the  text  of  that  convention  where  there  is  any  reference  to  a 
12-mile  zone. 

Mr.  McCloskey.  It  was  international  law  at  the  time.  As  I  recall  this 
Nation  claimed  that  the  Pueblo  was  within  its  rights  when  it  sailed 
within  12  miles  of  the  North  Korean  Coast. 

Mr.  Studds.  I  challenge  the  gentleman  to  point  to  anything  in  this  or 
any  other  law  which  would  point  to  a  12-mile  limit  which  is  recognized 
in  international  law.  There  is  no  percisely  clear  international  lawT  at 
the  moment.  The  limits  range  from  10  to  12  miles  to  200  miles  and  the 
situation  is  entirely  unclear  except  if  one  wants  to  look,  as  lawyers 
tend  to  look,  at  what  is  the  emerging  trend  which  seems  to  point  to 
such  a  distance. 

Mr.  McCloskey.  We  have  letters  from  Louis  B.  Sohn  of  the  Colum- 
bia Law7  School  and  from  Hamilton  Fish,  professor  of  international 
law  and  diplomacy,  Louis  Henken,  and  William  Bishop,  Jr.,  of  the 
Law  School  of  the  University  of  Michigan,  and  Edwin  Dickinson, 
another  university  professor  of  international  law,  and  all  of  them  state 
that  in  their  opinion  this  would  be  clearly  in  violation  of  international 
law. 

What  is  the  legal  opinion  to  the  contrary? 

Mr.  Studds.  If  the  gentleman  will  yield  further,  I  would  really  give 
challenge  to  the  gentleman  to  cite  the  law. 

Mr.  McCloskey.  As  I  understand  the  law,  until  1945  we  urged  other 
nations  to  accept  a  3-mile  territorial  limit.  In  that  year  President  Tru- 
man proclaimed  a  12-mile  fishery  limit.  The  only  nations  today  which 
have  claimed  the  fishing  jurisdiction  out  to  200  miles  are  not  signatories 
to  this  1958  Convention  of  the  High  Seas.  Is  that  not  correct? 

Mr.  Studds.  I  beg  to  differ  with  the  gentleman.  The  Truman  declara- 
tion pertained  not  to  fisheries  and  fishery  zones  but  to  resources  of  the 
Intercontinental  Shelf.  Under  President  Truman  in  1945  this  Nation 
asserted  its  jurisdiction  to  resources  under  the  shelf.  In  1966  under  the 
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unilateral  legislative  action  by  this  Congress  the  United  States  for  the 
first  time  extended  its  fisheries  jurisdiction  to  12  miles. 

Mr.  McCloskey.  That  has  been  accepted  as  international  law  as  of 
this  time ;  has  it  not  ? 

Mr.  Studds.  It  has  not.  It  depends  on  the  meaning.  Some  nations 
have,  but  there  are  nations  which  claim  widely  diverging  limits. 

Mr.  Leggett.  Mr.  Chairman,  I  would  like  to  recapture  my  time. 

I  would  respond  to  the  gentlemen  in  this  way.  In  the  analysis  I  am 
going  to  put  in  the  Record  there  will  be  a  complete  and  rather  exten- 
sive analysis  covering  from  35  to  40  pages  with  enclosures  relating  to 
a  number  of  international  cases  and  this  is  from  Mr.  Sayle  from  the 
Library  of  Congress  and  he  says : 

There  would  seem  to  be  no  inconsistency  between  Title  I  of  H.R.  200  and  the 
1958  Geneva  Convention  on  Fishing  and  Conservation  of  the  Living  Resources 
of  the  High  Seas  [17  U.S.T.  138].  Technically,  the  validity  of  Title  I,  which 
establishes  an  exclusive  fishery  zone,  should  not  be  measured  against  the  Geneva 
Fisheries  Convention,  which  is  concerned  with  the  right  of  a  coastal  State  to 
take  unilateral  conservation  measures.  This  distinction  is  apparent  from  the 
following  explanation  by  Bishop : 

It  must,  of  course,  be  recognized  that  the  [Geneva  Fisheries  Convention]  does 
not  deal  with  the  situation  in  which  the  coastal  State  wants  not  merely  to  reg- 
ulate the  fishery  but  also  to  reserve  a  high  seas  fishery  exclusively  for  its  own 
nationals.  *  *  * 

Mr.  Emery.  Mr.  Chairman,  is  it  not  also  true  that  the  United  States 
is  the  only  fishing  nation  that  has  ratified  the  fishing  agreement  to 
which  we  have  referred?  Is  it  not  also  true  other  nations  such  as  Japan 
and  the  Soviet  Union  and  East  Germany  and  Poland  that  conduct 
major  fishing  expeditions  off  the  American  coast  have  not  ratified  this 
treaty  and,  therefore,  do  not  recognize  its  provisions'? 
Mr.  Leggett.  I  believe  the  gentleman  is  correct. 

Mr.  Fraser.  Mr.  Chairman,  in  connection  with  this  discussion  of 
whether  this  bill  would  be  in  violation  of  international  law  and  treaty 
agreements,  the  gentleman  from  California  cited  international  law 
scholars  who,  as  I  understood,  said  this  would  violate  international 
law  and  so  on.  Does  the  gentleman  have  a  specific  written  opinion 
from  a  scholar  of  known  repute  who  would  defend  his  view?  Is  it  in 
the  committee  report,  for  example  ? 

Mr.  Leggett.  We  have  included  this  complete  analysis  in  my  report, 
because  we  received  it  after  the  report  was  published ;  but  I  am  satis- 
fied that  the  analysis  we  have  here  is  the  best  available. 

Mr.  Fraser.  Does  the  analysis  of  the  gentleman  claim  that  we  have 
the  right  unilaterally  to  assert  whatever  fishing  limit  we  want  to  the 
exclusion  of  other  nations?  [Sec.  101J 

Mr.  Leggett.  Well,  they  point  out,  very  frankly,  that  there  are  two 
schools  of  thought.  There  is  a  school  of  thought  that  they  cannot  do 
it.  There  is  also  the  school  of  thought  that  they  can.  They  have  gone 
on  to  explain  why  they  can  or  why  they  cannot;  but  what  they  state 
very  simply  is  that  the  law  is  extremely  unsettled,  considering  the  fact 
that  the  Geneva  Convention  was  limited  to,  considering  the  fact  ot 
long  standing  a  large  number  of  nations  have  claimed  a  50-mile,  a 
200-mile  fishing  limit,  a  200-mile  territorial  sea,  and  so  forth,  consider- 
ing it  says  that  the  only  case  that  came  down  in  this  area  was  the  Ice- 
landic case.  The  Icelandic  case  was  concerned  with  Great  Britain  s 
fishing  rights  off  the  coast  of  Iceland  for  virtually  tens  of  decades. 
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They  say  this  Icelandic  case  is  clearly  different  than  anything  we  refer 
to.  We  do  not  intend  to  confuse  ashing  rights  with  long-standing 
Limitations. 

Mr.  Fraser.  Hut  the  bill  makes  a  claim  totally  at  the  wili  of  the 
I  r.S.  Government  and  there  is  no  existing  right  of  other  nations  which 
is  recognized. 

The  gentleman  referred  to  the  Iceland  case.  I  am  reading  from  the 
court  decision,  which  -ays: 

The  provisions  of  the  Icelandic  regulations  of  14  July  1972  and  the  manner  of 
their  implementation  disregard  the  fishing  rights  of  the  applicant.  Iceland's 
unilateral  action  thus  constitutes  an  infringement  of  the  principle  enshrined  in 
article  2  of  the  1958  Geneva  Convention  on  the  high  seas  .  .  . 

This  is  a  convention  which  we  have  signed  and  ratified.  It  is  a  treaty 
obligation  the  United  States  has.  Does  the  gentleman  claim  we  can 
make  a  unilateral  claim  of  a  new  limit  [Sec.  101]  and  not  be  in  viola- 
tion of  the  1958  treat  ies  I 

Mr.  Leggett.  The  answer  is  that  the  Icelandic  Treaty  has  been  de- 
lineated and  interpreted  by  our  legal  scholars  as  only  referring  to  that 
situation  which  is  before  the  court  immediately  for  dicta,  which  may 
represent  the  statement  of  a  particular  distinguished  international 
jurist ;  but  the  facts  of  the  case  are  really  related  to  the  situation  where 
one  country  had  been  precluded  by  the  unilateral  action  of  a  State 
from  exercising  an  inherent  right  to  fish,  and  not  under  a  program  as 
we  propose  to  do  in  this  act,  [Sees.  2;  102]  but  under  a  mutual  reci- 
procity which  we  do  not  have. 

Mr.  Chairman,  H.R.  200  represents  many,  many  hours,  days,  weeks, 
months,  and  years  of  serious  study  by  our  committee.  It  has  been  re- 
ported only  after  the  problems  and  issues  it  addresses  have  been  con- 
sidered in  increasing  degree  in  three  Congresses.  Our  committee  last 
year  held  10  days  of  field  heaings  in  10  States  on  3  coasts  seeking  and 
evaluating  the  testimony  of  concerned  fishermen,  industry  representa- 
tives, conservation  organizations,  and  other  appropriate  citizens  and 
interest  groups.  The  views  and  counsel  of  executive  branch  personnel 
in  the  National  Marine  Fisheries  Service,  the  Coast  Guard,  the  De- 
partment of  State,  the  Department  of  Defense,  the  National  Security 
Council  Interagency  Task  Force  on  the  Law  of  the  Sea  were  also 
sought  and  considered  most  carefully.  Our  committee  has  been  repre- 
sented by  members  and  staff  at  the  Law  of  the  Sea  Conference  nego- 
tiations, first  at  Caracas  last  summer,  and  at  Geneva  this  past  spring. 
I  personally  attended  the  Geneva  session  to  follow  closely  and  directly 
the  progress — or  lack  thereof — of  the  conference  and  to  speak  with 
many  of  the  principal  participants. 

This  past  March,  my  Subcommittee  on  Fisheries  and  Wildlife  Con- 
servation and  the  Environment  held  an  additional  9  days  of  hearings 
here  in  Washington,  and  only  after  this  additional  intelligence  and 
testimony  were  duly  weighed  did  we  commence  markup  of  the  bill 
which  ultimately  was  reported  out  of  the  full  committee  on  August  20. 

Mr.  Chairman,  the  information  developed  at  the  committee's  hear- 
ings indicated  that  the  Atlantic  coast  fisheries  in  the  Xew  England 
area  were  in  the  greatest  trouble  by  far  as  a  result  of  foreign  fishing 
activities.  [Sec.  2]  For  example,  from  1952  to  1900.  the  U.S.  catch 
from  Xew  England  waters  averaged  around  700  million  pounds  per 
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year —  roughly  99  percent  of  the  catch  for  that  area.  Then  came  the 
steady  intrusion  of  Russian,  Polish,  German,  and  other  foreign  fishing 
fleets,  until  today  vessels  from  more  than  20  other  nations  are  actively 
taking  fish  in  these  waters.  By  1970,  the  Russian  fleet  alone  brought  in 
836  million  pounds,  about  50  percent  more  than  the  catch  averaged 
in  the  1952-60  period  caught  by  the  United  States,  while  the  United 
States  took  only  half  that  amount  or  25  percent  of  the  total  catch.  Con- 
sequently, in  only  10  years'  time  the  U.S.  catch  in  this  area  has  been 
unless  remedial  action  of  some  sort  is  taken  soon.  [Sec.  2] 

The  testimony  also  indicated  that  our  gulf  coast  fisheries  were  in  a 
state  of  decline  and  depression  as  well.  However,  this  situation  was 
primarily  due  to  the  increase  in  costs  of  fuel  and  operation  and  main- 
tenance expenses,  and  not  due  to  foreign  fishing  activities  in  the  area. 
However,  the  fear  was  expressed  that,  given  the  declining  state  of  the 
New  England  fisheries,  it  is  only  a  matter  of  time  before  the  foreign- 
ers shift  their  attention  to  the  more  plentiful  resources  of  the  gulf. 

There  has  also  been  a  severe  decline  in  U.S.  fishery  production  in 
the  Pacific  Northwest  and  the  State  of  Alaska,  where  fish  stocks  are 
threatened  by  huge  foreign  trawlers  and  factory  ships,  mainly  from 
Japan  and  Russia.  For  example,  we  have  witnessed  the  California 
sardine  catch  decline  from  564,000  pounds  during  the  period  of  1951- 
55  to  only  1,000  pounds  during  the  period  from  1971  to  1973.  For  all 
practical  purposes,  this  fishery  has  been  eliminated  and  many  others 
will  follow  unless  prompt  action  is  taken,  such  as  that  called  for  by 
H.R.  200.  [Sec.  2] 

Mr.  Chairman,  this  bill  seeks  to  halt  the  increasingly  severe  and 
threatening  depletion  of  the  fisheries  resources  of  concern,  interest, 
and  custodial  responsibility  of  the  United  States,  not  only  for  the 
benefit  of  the  American  people —  present  and  future — but  for  a  world 
populace  whose  protein  and  other  nutrition  needs  may  be  increasingly 
dependent  on  the  biological  bounty  of  the  oceans,  a  bounty  of  enor- 
mous potential  if  properly  conserved  and  managed.  [Sec.  2] 

Mr.  Chairman,  the  highlights  of  this  bill — which  would  regulate  all 
species  of  fish  [Sees.  2 ;  101]  except  highly  migratory  species,  such  as 
tuna,  which  are  to  be  regulated  by  international  fishery  agreements 
[Sec.  103] — are  as  follows : 

First.  Extension  of  the  U.S.  exclusive  fishery  zone  from  12  to  200 
miles  beyond  the  base  line  from  which  the  territorial  sea  is  determined 
[Sec.  101],  effective  July  1, 1976.  [Sec.  104] 

Second.  A  comprehensive  management  program  governing  U.S.  and 
foreign  fishermen  within  the  zone.  [Sees.  102 ;  201] 

Third.  Creation  of  seven  regional  marine  fisheries  councils  to  assist 
the  Secretary  of  Commerce  in  developing  regional  management  plans 
and  regulations.  [Sec.  302] 

Fourth.  Authorization  for  the  charging  of  reasonable  Federal  li- 
cense fees  for  all  those  fishing  within  the  zone — including  American 
fishermen  [Sees.  204(b)  (10);  303(b)(1);  304(d)]— the  proceeds 
of  which  will  be  earmarked  for  stock  assessment  and  research  [Sec. 
304(e)],  except  that  a  portion  of  such  fees  imposed  on  foreign  fisher- 
men could  be  used  to  reimburse  U.S.  fishermen  for  license  fees  im- 
posed on  them  for  fishing  off  the  coast  of  foreign  nations.  [Sec. 
204(b) (10)] 
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Fifth,  priority  rights  for  U.S.  fishermen  within  the  zone,  with  ex- 
cess stocks  to  be  shared  with  foreign  nations  licensed  by  the  Federal 
Government.  [Sees.  201 ;  204] 

Sixth.  Submission  to  Congress,  for  possible  disapproval  within  60 
days  of  signing,  of  all  bilateral  fishing  agreements  with  foreign  na- 
tions permitting  fishing  within  the  200-mile  zone  or  for  anadromous 
fish  beyond  the  zone  if  subject  to  a  management  plan.  [Sees.  20-2;  203] 

Seventh.  The  banning  of  seafood  imports  from  foreign  nations 
which  refuse  to  grant  equitable  access,  consistent  with  reasonable  man- 
agement and  conservation  practices,  to  U.S.  fishermen  with  respect  to 
waters  they  have  previously  fished.  [Sec.  205] 

Eighth.  Imposition  of  penalties  against  all  violators  of  the  provi- 
sions of  the  act.  [Sees.  308 ;  309 ;  310] 

In  our  consideration  of  this  legislation  and  of  the  issues  intertwined 
therewith,  we  repeatedly  found  three  areas  of  principal  concern  to  the 
many  parties  from  whom  we  heard.  First,  while  most  domestic  fisher- 
men favored  mightily  the  protection  of  our  fishery  resources  which 
an  extended  fishing  zone  would  bring,  some  distant  water  American 
fishermen — principally  the  California-based  tuna  industry  and  the 
gulf  coast  shrimpers — were  opposed  to  the  extension  on  the  grounds 
that  our  action  in  that  respect  would  elicit  retaliatory  action  by  na- 
tions off  whose  waters  our  men  now  take  tuna  and  shrimp.  A  second 
area  of  concern  was  the  ever-present  arena  of  Federal-State  relations 
and  the  resolutions  of  possible  conflicts  of  management  jurisdiction 
and  authority  concerning  fish  stocks  presently  managed  by  the  State — 
that  is,  out  to  3  miles.  [Sec.  306] 

The  third  area  of  significant  conflict  concerns  the  principles  of  inter- 
national ocean  law,  the  ongoing  Law  of  the  Sea  Conference  negotia- 
tions aimed  at  achieving  new,  modern,  and  more  sophisticated  interna- 
tional agreements  relating  to  maritime  law,  and  the  alleged  positive 
and  negative  impacts  which  unilateral  action  by  the  United  States  as 
represented  by  H.R.  200  might  have  on  these  U.N.  Law  of  the  Sea 
meetings  and' negotiations.  [Sees.  2(c)  (1)  ;  2(c)  (2)  ;  2(c)  (5)  ;  401] 
I  would  like  to  eommenton  our  reaction  to  each  of  these  areas  and 
indicate  how  the  legislation  before  you  addresses  each  issue. 

With  respect  to  the  issue  of  the  rights  of  our  own  distant  water  fish- 
ermen, if  I  may  be  permitted  a  personal  note,  T  can  assure  you  that 
with  the  interests  of  our  California  tuna  fishermen  at  heart,  I  was 
very  sensitive  to  this  issue  and  its  implications.  I  had  my  responsibili- 
ties to  my  constituents  and  my  colleagues  in  the  California  delegation, 
as  a  single  Congressman,  and  I  had  my  responsibilities  to  the  larger 
society  in  my  capacity  as  subcommittee  chairman.  I  do  believe  the  pro- 
visions we  have  in  this  bill  are  reasonable  and  fair  for  all  concerned. 
We  are  seeking  to  protect  the  interests  of  our  distant  water  fishermen 
who  may  be  victims  of  other  nations'  establishment  of  200-mile  zones 
in  three  significant  ways. 

First,  section  203  of  the  bill  requires  the  Secretary  of  State,  within 
90  days  of  the  bill's  enactment,  to  commence  negotiations  with  each 
forei.en  nation  off  whose  shores  American  fishermen  currently  take 
significant  harvests  of  fish  so  as  to  assure  continued  participation  by 
American  fishermen  in  the  harvest  of  those  fish  stocks  which  they  have 
traditionally  fished.  [Sec.  202]  If  the  Secretary  finds  an  unwillingness 
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to  negotiate  in  good  faith,  an  unwillingness  to  permit  continued  Amer- 
ican participation  in  such  fisheries,  or  violation  of  any  agreement  in 
existence  or  which  may  be  reached  in  furtherance  of  these  American 
objectives,  then  the  Secretary  must  certify  this  fact  to  the  Secretary  of 
the  Treasury,  who  would  then  be  required  to  act  to  prohibit  the  im- 
portation into  the  United  States  of  any  seafood  product  from  such 
nation.  [Sec.  205]  Similar  triggering  of  this  economic  sanction  would 
occur  as  well  where  a  U.S.  vessel  is  illegally  seized  by  a  foreign  coun- 
try off  whose  shores  American  fishermen  have  previously  fished.  [Sec. 
205] 

Second,  H.R.  200  would  amend  the  Fishermen's  Protective  Act  to 
make  it  clear  that  the  reimbursed  charges  for  which  American  fisher- 
men will  be  reimbursed  when  their  vessels  are  seized  by  foreign  gov- 
ernments for  fishing  within  another  nation's  claimed  fisheries  zone 
would  include  any  levy,  however  characterized  or  computed,  which  is 
imposed  in  addition  to  any  fine,  license  fee,  or  registration  fee.  [Sec. 
403]  This  charge  was  necessary  because  when  Ecuador  seized  a  num- 
ber of  American  tuna  boats  last  winter  for  violation  of  that  country's 
claimed  fishing  zone,  she  required  the  vessels'  owners  to  pay  the  mone- 
tary value  of  the  fish  on  board  in  lieu  of  having  their  fish  confiscated. 
Present  law  allows  for  compensation  of  the  loss  of  confiscated  fish,  but 
not  for  the  monetary  value  paid  in  lieu  thereof. 

Thus,  the  bill's  provision  to  broaden  the  coverage  of  reimbursement 
situations  will  further  protect  our  distant  water  fishermen  from  this 
form  of  loss  when  they  are  seized  in  waters  the  United  States  consid- 
ers high  seas.  [Sec,  403]  Third,  section  306  of  H.R.  200  would  provide 
for  the  assessment  of  license  fees  on  foreign  fishermen  fishing  within 
American  claimed  waters  [Sec.  204(b)  (10)];  10  percent  of  such  fees 
would  be  required  to  be  deposited  in  a  separate  account  to  reimburse 
American  fishermen  for  license  fees  they  may  have  to  purchase  in 
order  to  fish  off  another  country's  shores.  This  provision  of  the  bill  also 
offers  additional  protection  to  the  distant  water  fishermen  who  have 
legitimate  concerns  about  their  continued  welfare  as  various  nations 
reassess  the  limits  of  their  fisheries  zones.  [Sec.  204(b)  (10)] 

The  second  major  area  of  strong  concern  was  that  of  Federal  against 
States  rights  with  respect  to  jurisdictions  and  management  authori- 
ties. [Sec.  306]  Through  the  composition  of  the  various  regional  fish- 
eries councils  [Sec.  302] — which  allow  for  strong  private  and  State 
participation — the  States  will  have  direct  impact  on  the  development 
of  the  marine  fishery  management  plans  which  the  Secretary  of  Com- 
merce will  then  implement.  [Sees.  302 ;  303 ;  304 ;  305]  Some  States 
will  have  representation  on  more  than  one  regional  council.  [Sec.  301] 
The  bill  provides  for  the  maximum  amount  of  professional  and  scien- 
tific involvement  in  the  preparation  and  development  of  management 
plans  and  strategies  [Sees.  302(g)  ;  303];  it  is  the  expectation  of  our 
committee  that  there  will  be  very  little  and  infrequent  conflict  between 
States  and  the  Federal  Government  over  management  of  the  various 
fish  stocks  because  of  the  high  professional  caliber  of  the  fisheries  bio- 
logists who  will  be  involved,  whether  the  payroll  they  be  on  be  Federal 
or  State.  [Sec.  302] 

Section  309  of  the  bill  makes  it  clear  that  nothing  in  the  act  extends 
or  diminishes  the  jurisdiction  of  any  State  seaward  of  the  coastline  of 
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the  United  States  except  in  special  and  restricted  instances  when  the 
Federal  Government  could  assert  regulation  of  certain  fish  stocks  in 
the  territorial  sea.  [Sec.  306]  This  possible  Federal  override  of  State 
authority  within  the  territorial  sea  is  contemplated  only  ii)  except  tonal 
cases;  for  example,  where  the  fish  range  readily  across  one  or  more 
State  borders  and  integrated  Federal  regulation  and  management 
would  he  superior  to  inconsistent  and  perhaps  conflicting  regulations 
of  adjacent   States  with   respect   to  the  sample  Species.  [Sec.  306   (h) 

0)3  .... 

However,  before  the  Federal  Government  could  assert  jurisdiction 

in  the  waters  of  any  State,  the  Secretary  would  be  required  to  find  that 
the  State's  action — or  the  State's  failure  to  take  action — will  substan- 
tially and  adversely  affect  the  carrying  out  of  any  Federal  manage- 
ment plan  that  mav  have  been  developed  with  respect  to  a  particular 
fishery.  [Sec.  306(b)  (1)  (B)] 

Perhaps  the  most  serious,  but  surely  the  most  outspoken  and  con- 
sistent, opposition  to  this  bill  has  come  from  the  State  Department. 
It  has  been  the  position  of  that  Department  that  unilateral  action  by 
the  United  States  in  establishing  an  extended  fisheries  zone  [Sec.  101] 
would  jeopardize  the  ongoing  Law  of  the  Sea  negotiations  [Sees.  2(c) 
i  5  |  :  401]  which  are  the  best  hope  for  an  effective  solution  to  complex 
international  maritime  issues,  that  retaliatory  action  by  some  nations 
would  work  to  thes  immediate  disadvantage  of  our  own  distant  water 
fishermen,  that  some  nations  might  take  less  measured  and  reasonable 
action  than  we  are  contemplating  if  we  do  act  unilaterally  [Sec.  101], 
and  that  pending  ultimate  achievement  of  Laws  of  the  Sea  goals,  con- 
tinued emphsis  on  negotiated  appropriate  bilateral  and  multilateral 
fisheries  agreements  can  buy  the  additional  resource  protection  and 
domestic  fishermen  protection  which  they  concede  are  badly  needed. 

Mr.  Chairman,  I  and  other  members  of  our  committee  have  been 
unpersuaded  by  the  arguments  of  the  State  Department  for  a  number 
of  reasons.  Let  me  go  over  the  most  compelling  ones  as  I  see  it : 

The  Law  of  the  Sea  Conference  is  a  worthy,  necessary,  and  desir- 
able effort ;  I  truly  hope  it  is  ultimately  successful.  But  it  is  very  likely 
years  away  from  conclusion  when  one  considers  we  have  not  yet 
achieved  agreement  on  a  draft  treaty,  let  alone  obtained  the  requisite 
number  of  signatures,  the  sequential  ratifications  and  the  various  in- 
dividual legislative  actions  necessary  to  implement  any  resulting  in- 
ternational law  agreements.  Two  years  ago.  we  heard  Ambassador 
Stevenson  and  Mr.  John  Norton  Moore,  chairman  of  the  National  Se- 
curity Council  Interagency  Task  Force  on  the  Law  of  the  Sea — our 
principal  representatives  at  the  Law  of  the  Sea  negotiations — urge 
Congress  to  defer  its  consideration  of  unilateral  action  on  these  fish- 
eries issues  until  after  the  Caracas  meetings  because  they  felt  opti- 
mistic real  progress  would  be  made.  It  was  not. 

Again,  this  year,  we  were  told  to  be  patient  a  little  longer,  for  what 
Caracas  failed  to  do,  Geneva  would  surely  achieve.  But  it  did  not. 
Now.  the  State  Department  line  is — wait  till  next  year,  in  New  York. 
Mr.  Chairman,  with  all  due  respect  to  Secretary  Kissinger,  Ambassa- 
dor Stevenson,  and  Mr.  Moore,  to  their  good  intentions  and  the  diffi- 
cult complexities  involved,  it  is  naive  to  expect  us  or  anyone  to  believe 
that  we  are  closer  than  5  to  8  years  from  ultimate  implementation  of 
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whatever  complex  international  agreements  may  finally  come  from  the 
Law  of  the  Sea  Conference.  This  is  time  that  is  absolutely,  unalter- 
ably, and  most  emphatically  of  critical  importance  to  a  number  of 
invaluable  fish  stocks  now  depleted  or  facing  imminent  depletion.  We 
cannot  afford  not  to  act  right  away.  [Sec.  2] 

The  records  of  the  past  20  years,  in  the  case  of  a  wide  number  of 
multilateral  and  bilateral  fishing  agreements,  just  does  not  support 
the  optimism  of  the  State  Department  that  more  of  them  nor  renego- 
tiation of  existing  ones  will  provide  the  answers  to  the  overfishing  and 
other  fish  stock  management  problems  which  urgently  cry  for  atten- 
tion. H.E.  200  also  calls  for  more  bilateral  and  multilateral  negotia- 
tions, but  from  a  position  of  strength  after  we  have  acted  to  assure  we 
will  still  have  our  fish  resources  left  to  negotiate  over.  [Sec.  202]  Even 
ICNAF — the  International  Convention  of  North  Atlantic  Fisheries — 
by  some  accounts  the  most  sophisticated  and  successful  of  all  of  our 
fisheries  agreements,  has  been  singularly  unsuccessful  in  protecting  a 
number  of  species  such  as  the  haddock  from  extreme  overfishing  and 
eevn  commercial  extinction.  I  assure  you  any  Boston,  New  Bedford, 
and  Point  Judith  fisherman  can  so  affirm. 

The  argument  that  unilateral  American  action  will  torpedo  sensitive 
Law  of  the  Sea  negotiations  and  unleash  a  flood  of  other  nations' 
unilateral  acts  is  singularly  unconvincing.  First  of  all,  H.R.  200  is 
most  carefully  constrained  to  deal  only  with  the  fish  resources  of  the 
oceans  [Sees.  101 ;  102],  and  does  not  interfere  with  negotiations  about 
straits,  islands,  mineral  resources,  defense  requirements,  and  so  forth. 
[Sec.  2(c)(1);  2(c)  (2)]  Even  the  highly  migratory  species  of  the 
open  seas  are  excluded  from  provisions  of  the  bill.  [Sec.  103] 

Second,  this  measure  is  clearly  interim  in  nature  with  respect  to  the 
provision  in  the  bill  that  provides  that  any  Law  of  the  Sea  agreement 
that  may  ultimately  be  enacted  by  the  international  community — in- 
cluding the  United  States — would  then  supersede  this  legislation.  [Sec. 
401] 

Finally,  the  provisions  of  this  bill  insofar  as  extended  fisheries  jur- 
isdiction is  concerned  are  completely  consonant  with  the  emerging  con- 
sensus at  the  Law  of  the  Sea  meetings,  and  with  the  publicly  expressed 
position  the  State  Department  has  indicated  it  could  accept  and  to 
which  it  expects  to  ultimately  agree.  [Sec.  2]  Even  without  U.S. 
action,  other  nations  have  extended  their  fishing  zones  unilaterally  and 
more  continue  to  do  so.  We  may  be  accused  of  jumping  on  a  band- 
wagon, but  not  of  starting  one. 

In  short,  Mr.  Chairman,  I  think  we  have  a  very  responsible  bill.  It 
provides  for  the  immediate  needed  action  [Sees.  2 ;  104]  and  it  is  re- 
sponsive to  our  other  national  interests,  especially  with  respect  to  the 
Law  of  the  Sea  negotiations  [Sees.  2(c)  (5)  ;  401]  and  our  interna- 
tional fishing  and  conservation  responsibilities.  [Sec.  2] 

It  has  the  strong  support  in  general  of  all  of  our  coastal  fishermen, 
sportsmen,  and  conservation  groups,  and  it  has  been  cosponsored  by 
148  Members  of  the  House. 

Mr.  Chairman,  I  would  like  to  point  out  that  our  committee  is  not 
alone  in  its  thinking  that  the  time  for  unilateral  action  has  come.  Just 
this  week  we  received  the  fourth  annual  report  of  the  President's  own 
National  Advisory  Committee  on  Oceans  and  Atmosphere  which  now 
shares  our  view.  This  august  body  of  experts  in  its  previous  three  re- 
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ports  strongly  advocated  caution  and  reliance  on  the  Law  of  the  Sea 
Conference,  but  let  me  quote  from  their  most  recent  pronouncement : 

XACOA,  noting  that  the  Law  of  the  Sea  Conference  has  been  unable  to  come 
to  agreement  after  a  protracted  period  of  preparation  and  negotiation,  and  find- 
ing that  pressure  on  living  resources  and  the  marine  environment  off  our  coasts 
requires  urgent  action  to  bring  their  use  under  positive  rational  management, 
recommends  that : 

Legislation  be  enacted  asserting  United  States  jurisdiction  over  resources 
within  a  zone,  out  to  200  miles  off  the  United  States  coast.  .  .  . 

The  President's  committee  goes  on  to  more  specific  recommenda- 
tions for  the  management  of  fisheries  within  the  zone  [Sec.  102] 
which  largely  parallel  the  provisions  of  H.R.  200. 

Our  committee  and  the  President's  committee  have  taken  different 
routes  but  we  have  reached  the  same  conclusion :  The  time  for  action 
is  now. 

Mr.  Chairman,  now  I  would  like  to  respond  to  a  number  of  questions 
raised  in  letters  from  Mr.  Harmon  W.  Shields,  executive  director  of 
the  Florida  Department  of  Natural  Resources,  dated  September  2 
and  26, 1975,  to  certain  members  of  the  Merchant  Marine  and  Fisheries 
Committee  and  the  Florida  Delegation  concerning  H.R.  200. 

Mr.  Shields'  opposition  to  the  language  of  H.P.  200  centers  on  a 
number  of  points,  but  generally  he  objects  to  ultimate  authority  lying 
with  the  Federal  Government — in  this  case,  the  Secretary  of  Com- 
merce— rather  than  with  the  States  or  the  regional  councils  provided 
for  in  the  bill.  [Sees.  302:  304;  306]  This  matter  was  thoroughly  con- 
sidered by  our  committee.  We  believe  that  ultimate  authority  must  rest 
in  the  Federal  Government,  but  every  possible  precaution  has  been 
taken  to  assure  that  such  authority  will  be  used  to  preempt  traditional 
State  authority  only  where  necessary  in  the  national  interest.  [Sec. 
306] 

It  is  the  intention  of  our  committee  that  the  initiative  for  manage- 
ment plans  will  come  from  the  regional  councils  on  which  adequate 
State  representation  has  been  provided.  [Sec.  302]  This  intention  is 
clear  in  both  the  bill  and  the  committee's  report.  Let  me  review  with 
you  the  specific  areas  mentioned  in  Mr.  Shields'  letter  and  the  pro- 
tections provided: 

His  main  concern  involves  the  right  of  the  Federal  Government — 
in  this  case,  the  Secretary  of  Commerce — to  preempt  the  States  in  the 
regulation  of  a  marine  fishery  except  for  "internal  waters,"  which  are 
not  defined  in  the  bill  or  the  committee  report  on  the  bill.  [Sec.  306] 

The  section  in  question  is  section  309  [Sec.  306],  which  certainly 
does  not  provides  carte  blanche  authoritv  for  Federal  preemption 
of  States  rights.  In  fact,  section  309  [Sec.  306]  commences  by 
noting  that,  except  for  very  special  cases  as  provided  in  subsection 
(b)  [Sec.  306(b)],  nothing  in  this  act  shall  be  construed  as  extending 
or  diminishing  the  jurisdiction  of  any  State  seaward  of  the  coastline 
of  the  United  States  [Sec.  306(a)].  Subsection  (b)  [Sec.  306(b)] 
finds  that  anadromous  species,  certain  coastal  species,  and  certain 
Continental  Shelf  species  move  during  their  life  cycles  within  waters 
over  which  more  than  one  State  has  jurisdiction,  and  move  from  such 
waters  to  waters  that  are  not  within  the  jurisdiction  of  any  State; 
for  example,  those  waters  seaward  of  the  territorial  sea — 3  miles — of 
the  United  States. 
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Subsection  (b)  [Sec.  306(b)]  further  finds  that  this  legislation  is 
not  intended  to  affect  State  jurisdiction  over  fish  principally  found 
within  waters  under  its  jurisdiction;  however  it  notes  that  there  may 
be  instances  at  certain  times — such  as  when  it  has  been  determined 
that  a  fishery  management  plan  needs  to  be  developed  to  protect  a 
certain  fishery  on  the  high  seas  beyond  the  territorial  sea  and  such  a 
plan  is  developed,  either  by  a  council  or  the  Secretary — when  Federal 
regulation  in  the  waters  under  State  jurisdiction  may  be  necessary 
in  order  to  insure  the  effectiveness  of  the  management  plan  to  be 
implemented. 

Now,  before  such  a  management  plan  can  be  applied,  the  Secretary 
must  first  notify  the  particular  State  affected  of  the  plan  and  give  such 
State  an  opportunity  to  have  a  hearing  on  the  plan  pursuant  to  the 
Administrative  Procedure  Act.  Next,  if  the  Secretary  determines  after 
such  hearings — which,  in  most  cases,  I  feel  sure  the  State  would  re- 
quest— that  the  plan  would  affect  a  species  of  fish  which  is  to  any 
extent  under  the  jurisdiction  of  such  State  and  such  State  has  failed 
to  take  action,  or  has  been  taken  action  the  result  of  which  will  both 
substantially  and  adversely  affect  the  carrying  out  of  such  plan,  then 
and  only  in  such  rare  cases  will  the  Federal  Government  be  able  to 
regulate  such  fishery.  [Sec.  306(b)] 

Therefore,  please  take  note  that  an  implemented  management  plan 
must  be  violated  or  jeopardized  by  State  action  or  inaction  before  there 
can  be  Federal  preemption.  [Sec.  306(b)]  The  Marine  Fisheries  Coun- 
cils provided  for  under  this  act  are  intended  to  have  meaningful 
State  representation,  and  they  are  the  bodies  expected  to  develop  the 
management  plan.  [Sec.  302]  Only  if  they  fail  to  do  so  or  fail  to 
produce  a  plan,  as  contemplated  by  the  act,  can  the  Secretary  of 
Commerce  then  act  without  the  concurrence  of  the  council  concerned. 
[Sec.  306(b)]  I  submit  that  these  conditions  are  such  that  it  is  likely 
that  they  will  be  realized  rarely,  if  ever.  They  are  provided  to  guar- 
antee that  the  fisheries  that  need  to  be  regulated  and  managed,  do  not 
suffer  for  failure  of  one  or  more  States  or  Eegional  Councils  to  act 
in  pursuit  of  the  policies  established  by  this  act;  and  if  they  function 
as  we  intend,  Federal  preemption  shall  remain  but  a  future  option. 
[Sec.  306(b)]  l 

Also,  I  draw  your  attention  to  the  provision  for  restoration  of  State 
authority  and  regulation— section  309(c)  [Sec.  306(c)]— as  soon  as 
the  reasons  for  any  Federal  preemption  which  may  have  occurred 
have  been  removed.  This  reaffirms  the  committee's  intent  that  the 
State  shall  continue  to  have  and  to  exercise  their  proper  rights  and 
responsibilities  to  the  greatest  degree  consonant  with  the  national 
interest  and  proper  stewardship  of  our  fisheries  resources. 

Next,  with  respect  to  the  definition  of  "internal  waters,"  it  is  true 
there  is  no  definition  of  such  waters  in  the  act.  [Sec.  306(b)]  It  was 
felt  by  the  committee >  that  there  was  no  need  to  define  such  waters 
since  section  104(2)  [Sec.  306(a)]  makes  it  clear  that  the  jurisdiction 
ol  any  State  over  any  natural  resources  beneath  and  in  its  internal 
waters  are  not  to  be  diminished  that  is  inland  from  the  coastline. 
rnLnhhT%%S-Ctl°n  10A(3)  CS.ec-  306(a) J  Prides  that,  except  as 
wfcU?  Jo,  d  VTlm2i   °  secti°n  309-in  those  unusual  situations 

r«^K^flSf         ^  fi.sh^ .™nagement  plan  is  implemented  for 
a  particular  fishery-the  jurisdiction  of  any  State  over  any  natural 
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resource  beneath  and  in  the  waters  of  the  territorial  sea — out  to  3 
miles — are  not  to  be  diminished. 

Next,  with  respect  to  the  assessment  of  license  fees  [Sec.  304(d)] 
and  their  application  toward  support  of  fishery  research  and  develop- 
ment [Sec.  304(e)],  the  important  points  to  keep  in  mind  are  that  the 
fees — if  any  are  provided  for  pursuant  to  a  fishery  management 
plan — are  to  be  collected  and  held  in  accounts  associated  with  each 
approved  fishery  management  plan  and  are  to  be  approved  in  the 
geographical  area  of  the  Council  concerned.  [Sec.  303(b)  (1)]  In  gen- 
eral, the  committee  expects  the  management  plan  to  be  developed  by 
the  Regional  Council  concerned  [Sec.  302],  which,  in  turn,  will  have 
meaningful  State  representation  on  it.  It  is  only  when  a  Council  fails 
or  refuses  to  develop  a  needed  plan  that  the  Secretary  would  come  for- 
ward with  a  plan  for  a  particular  fishery.  [Sec.  304(c)] 

In  the  latter  case — where  the  Secretary  develops  the  plan  that  calls 
for  fees[Sec.  304(c)] — the  committee  expects  the  Secretary  to  consult 
with  the  apppropriate  Council  and  States  concerned  as  to  how  the 
funds  are  to  be  utilized  for  research  and  development  [Sec.  304(e)] 
and  make  every  effort  to  honor  the  recommendations  of  the  Councils 
and  States  in  this  regard.  [Sec.  304(c)] 

It  should  be  stressed  that  it  is  entirely  optional  as  to  whether  fees 
will  be  charged  or  not  under  such  a  plan  and  if  the  plan  calls  for  fees 
to  be  charged,  then  it  would  be  only  after  they  have  been  subjected  to 
State  influence  and  recommendation.  [Sec.  303  (b)(1)]  Mr.  Shields 
is  incorrect  in  his  understanding  that  civil  penalties  [Sec.  308]  im- 
posed against  violators  of  the  act  would  be  deposited  in  the  research 
account.  Such  penalties  are  to  be  deposited  in  the  general  fund  of  the 
Treasury.  [Sec.  304(d)] 

It  is  true  that  the  Secretary  of  Commerce  could  act  as  both  judge 
and  jury  in  determining  whether  civil  penalties  are  to  be  imposed 
against  violators.  [Sec.  308]  However,  there  are  a  number  of  Federal 
laws  on  the  books  that  now  provide  for  this  type  of  procedure,  such 
as  the  Endangered  Species  Act  of  1973,  the  Marine  Mammal  Protec- 
tion Act  of  1972,  and  others.  Also,  it  should  be  noted  that  in  each  of 
these  acts — just  as  it  is  provided  for  under  this  act — the  Secretary, 
after  considering  the  circumstances  surrounding  any  violation,  has  the 
authority  to  compromise,  modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalties  imposed.  [Sec.  308]  In  addition,  any  person 
against  whom  a  penalty  has  been  assessed  would  be  able  to  have  his 
cas(>  reviewed  by  an  appropriate  IT.S.  district  court  if  he  is  dissatisfied 
with  the  final  decision  of  the  Secretary.  [Sec.  308(b)] 

Finally,  Mr.  Shields  expressed  concern  over  a  number  of  other 
points:  That  the  ultimate  authority  rests  with  the  Secretary  as  to 
the  appropriateness  of  a  plan  or  as  to  whether  a  license  fee  could  be 
imposed  against  a  commercial  or  sport  fisherman,  or  that  the  Secretary 
could  veto  a  Council's  plan  without  some  authority  for  the  Council 
to  override  the  Secretary's  veto.  [Sec.  304]  The  committee  was  well 
aware  of  the  concerns  expressed  by  Mr.  Shields  since  they  were  brought 
to  the  attention  of  the  committee  during  markup  sessions  by  a  a  num- 
ber of  Members  expres^ino-  these  same  concerns.  However,  after  much 
deliberation,  it  was  determined  by  the  committee  that  the  only  work- 
able solution  was  to  have  the  final  say-so  over  any  matter  lie  with  the 
Federal  Agency  concerned  with  such  matters.  [Sec.  304] 
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However,  before  exercising  such  veto  authority  [Sec.  304(a) ;  304 
•(b)]  or  drawing  up  a  management  plan,  on  his  own  initiative  [Sec. 
304(c)],  the  committee  intends  for  the  Secretary  of  Commerce  to 
make  every  effort  to  see  that  whenever  possible  the  views  of  the  States 
or  the  Councils  are  honored.  [Sec.  304]  It  is  only  in  these  unusual 
situations,  where  the  fishery  concerned  would  be  substantially  and  ad- 
versely affected,  that  the  Secretary  would  not  honor  such  views  or 
recommendations.  [Sec.  304] 

Also,  it  should  be  pointed  out  that  the  committee  is  well  aware 
of  the  continual  squabbles  between  the  States  on  certain  fisheries 
matters;  for  example,  the  spiny  lobster  problem  as  it  relates  to  the 
States  of  Florida  and  Georgia.  In  this  situation,  the  Florida  law  is 
more  protective  of  the  spiny  lobster  than  the  Georgia  law;  conse- 
quently, it  has  been  argued  that  the  Florida  law  is  being  circum- 
vented. In  this  regard,  it  should  be  noted  that  Mr.  Shields,  in  a  state- 
ment on  the  legislation,  H.E.  2473,  before  the  Committee  on  Merchant 
Marine  and  Fisheries,  urged  the  adoption  of  an  amendment  to  the 
bill  that  would  authorize  the  Secretary  of  Commerce  to  preempt  the 
States  in  their  regulation  o,f  spiny  lobsters  in  certain  situations.  The 
amendment  reads  as  follows: 

All  State  laws  pertaining  to  the  regulation  of  the  taking  or  harvesting  of 
such  lobsters  will  remain  in  full  force  and  effect  until  such  time  as  the  Secretary 
reviews  and  passes  judgment  as  to  their  adequacy  and  conformation  to  Federal 
regulation. 

Mr.  Shields'  positions  on  H.R.  200  and  on  H.E.  2473  are  clearly 
inconsistent,  but  it  is  clear  that  even  he  recognizes  there  are  some 
cases  where  Federal  preemption  is  necessary. 

Finally,  Mr.  Chairman,  I  would  like  to  respond  to  a  letter  I  received 
from  Mr.  Evelle  J.  Younger,  the  attorney  general  of  the  State  of 
California,  dated  September  30,  1975,  concerning  H.R.  200. 

Mr.  Younger  argues  that  the  bill  should  be  amended  to  provide  that 
where  a  State  has  an  established  "legitimate  interest"  in  an  extra- 
territorial resource,  the  "right"  to  manage  that  resource  should  be 
continued  and  not  contravened  nor  preempted  by  Federal  authority  so 
long  as  no  other  State  has  a  legitimate  interest.  The  particular  case 
in  point  concerns  shrimp  beds  outside  California's  territorial  waters, 
but  which  the  State  has  regulated  since  their  discovery  and  which 
constitute  an  important  resource  for  certain  California  industries.  Mr. 
Younger  opposes  replacement  of  the  State  by  the  Federal  Government 
in  managing  this  resource — which  could  occur  if  H.R.  200  is  enacted 
as  presently  written  and  shrimp  is  the  subject  of  a  management 
plan — on  the  grounds  that  the  State  has  performed  well  in  managing 
this  resource  when  the  Federal  Government  has  not  nor  ever  sought 
to  manage  it.  [Sees.  302;  304;  306] 

There  is  no  arguable  point  of  law  here  that  the  Federal  Government 
is  other  than  clearly  the  party  with  proper  constitutional  jurisdiction. 
[Sec.  306]  Recent  Supreme  Court  decisions — for  example,  United 
States  against  Maine;  United  States  against  Alaska — have  clearly 
established  the  Federal  right  to  manage  the  resources  beyond  the  3- 
mile  territorial  sea.  [Sec.  306]  There  is  no  reason  to  believe  that 
p roper  professional,  scientifically  based  management  of  these  shrimp 
beds  cannot  be  earned  out  by  Federal  officials  in  cooperation  with  pro- 
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fessional  State  officials  and  biologists  as  they  have  boon  by  State  peo- 
ple alone.  Accordingly,  California  interests  in  the  resource  will  still  be 
protected.  [Sees.  302;  303]  California  would  continue  to  have  a  mean- 
ingful role  in  the  regulation  of  this  resource  through  the  statutory — ■ 
proposed — functions  of  the  Pacific  Marine  Fisheries  Council  to  which 
it  would  be  a  member.  [Sec.  302]  But  to  seek  to  legislatively  provide 
for  continued  State  jurisdiction  beyond  State  waters  would  be  asking 
for  a  spate  of  similar  exceptions  by  other  States  and  would  be  un- 
necessarily confusing.  [Sec.  306] 

Also,  the  reason  the  Federal  Government  has  not  exerted  itself  m 
this  area  before,  as  it  relates  to  American  fishermen,  is  because  of  its 
lack  of  authority  to  manage  these  fishermen.  H.R.  200  would,  for  the 
first  time,  provide  the  Federal  Government  with  that  authority.  [Sec. 
102] 

Mr.  Chairman,  I  urge  the  prompt  passage  of  H.R.  200. 

I  include  the  following  : 

[From  the  Congressional  Research  Service] 

Constitutional    and    International    Legal    Implications    of   the    Proposed 
Marine  Fisheries  Conservation  Act  of  1975  (H.R.  200,  94th  Cong.) 

(By  David  M.  Sale,  Legislative  Attorney,  American  Law  Division, 
September  17, 1975) 

I.    CONSTITUTIONALITY   OF    H.R.  200 

There  are  several  questions  which  might  be  raised  concerning  the  constitu- 
tionality of  H.R.  200.  Specifically,  these  questions  relate  to  (a)  the  power  of 
Congress  vis  a  vis  that  of  the  states  and  to  (b)  the  validity  of  the  Congressional 
veto  procedure  authorized  in  Sec.  206  of  the  bill. 

A.  Congressional  power 

Title  I  of  H.R.  200  establishes  an  exclusive  fishing  zone  of  200  miles  in  which 
exclusive  rights  are  to  be  exercised  by  the  United  States  [Sees.  101  and  102]. 
As  state  jurisdiction  over  natural  resources  beneath  and  in  internal  waters 
remains  unaffected  by  this  zone  [Sec.  104(2)].  there  would  seem  to  be  no  basis 
for  a  constitutional  objection  grounded  upon  an  alleged  infringment  of  state 
powers  in  these  waters. 

With  regard  to  territorial  sea  waters,  section  104(3)  of  the  bill  provides  that 
in  general,  state  jurisdiction  to  any  natural  resource  beneath  and  in  such  waters 
is  not  diminished.  The  one  exception  to  the  undiminished  state  jurisdiction  in 
the  territorial  sea  is  authorized  by  Sec.  307,  which  allows  Federal  regulation  of 
certain  stocks  of  fish  in  the  territorial  sea  in  specified  instances.  In  essence, 
this  exception  is  based  on  the  findings  that  (1)  certain  fish  species  move  during 
their  life  cycles  within  waters  over  which  more  than  one  State  has  jurisdiction  or 
from  such  waters  to  waters  that  are  not  within  the  jurisdiction  of  any  state, 
and  (2)  federal  regulation  may  be  necessary  in  order  to  insure  the  effectiveness 
of  a  management  plan.  Accordingly,  if  the  Secretary  of  Commerce  finds,  after 
notice  and  hearings  that  any  fishery  management  plan  implemented  pursuant 
to  the  Act  applies  to  any  species  under  the  jurisdiction  of  any  State,  and  that 
such  State  has  taken  any  action,  or  omitted  to  take  any  action,  the  result  of 
which  will  substantially  and  adversely  affect  the  implementation  of  the  plan, 
he  shall  declare  and  assert  federal  regulation  of  the  fishery  within  the  state's 
territorial  waters. 

There  would  seem  to  be  little  basis  for  asserting  the  unconstitutionality  of 
the  federal  regulation  sanctioned  by  the  above  provision.  The  paramount  author- 
ity of  the  National  Government  in  the  three-mile  belt  has  been  recognized  in 
United  States  v.  California,  332  U.S.  19  (1947),  United  States  v.  Louisiana,  339 
U.S.  699  (1950),  United  States  v.  Texas,  339  US.  707  (1950),  and  was  recently 
reaffirmed  in  United  States  v.  Maine,  420  U.S.  515  (1975)  While  these  cases  were 
concerned  with  state  seabed  claims,  the  paramount  federal  interest  recognized 
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by  tlie  Court  in  these  decisions  would  seem  to  be  equally  applicable  to  fish  within 
the  territorial  sea  of  a  state.  As  stated  by  the  Court  in  United  States  V.  Louisi- 
ana, supra: 

"The  claim  to  our  three-mile  belt  was  first  asserted  by  the  national  govern- 
ment. Protection  and  control  of  the  area  are  indeed  functions  of  national  external 
sovereignty.  .  .  The  marginal  sea  is  a  national,  not  a  state  concern.  National 
interests,  national  responsibilities,  national  concerns  are  involved.  The  problems 
of  commerce,  national  defense,  relations  with  other  powers,  war  and  peace  focus 
there.  National  rights  must  therefore  be  paramount  in  that  area."  339  U.S.,  at 
704. 

Finally,  there  would  also  seem  to  be  no  basis  for  a  constitutional  objection  to 
the  assertion  of  federal  jurisdiction  in  waters  beyond  the  territorial  sea.  As 
stated  by  the  Court  in  United  States  v.  Maine,  supra,  since  the  three-mile  belt 
is  subject  to  the  paramount  rights  of  the  National  Government,  it  follows  that 
the  waters  and  seabed  beyond  that  limit  are  governed  by  the  same  rule,  420 
U.S.  at  521. 

B.  Congressional  veto  procedure 

Section  201(f)(1)  of  H.R.  200  provides  that  any  application  for  a  fishing 
permit  submitted  by  a  foreign  nation,  when  tentatively  approved  by  the  Secre- 
tary of  Commerce,  shall  be  deemed  an  'international  fisheries  agreement."  Sec- 
tion 206(a)  of  the  bill  specifies  that  any  international  fishery  agreement  (other 
than  a  treaty)  entered  into  after  the  date  the  bill  is  enacted,  and  any  amendment 
entered  into  after  such  date  to  any  international  fishery  agreement  concluded 
prior  to  such  date,  will  come  into  force  for  the  United  States  only  if  before  the 
close  of  60  days  from  the  date  the  agreement  is  transmitted  to  Congress  neither 
House  has  adopted  a  resolution  of  disapproval.  Thus,  H.R.  200  preserves  a  right 
of  Congressional  disapproval  or  "one-House  veto"  with  regard  to  two  catgories 
of  international  fishery  agreements:  1)  those  made  after  enactment  which,  by 
virtue  of  Sec.  201(d)  must  contain  specified  conditions  and  restrictions,  and 
2)  those  made  after  enactment  which  amend  prexisting  agreements  and  which 
must  also  contain  the  conditions  and  restrictions  of  Sec.  201(d). 

The  Congressional  veto  device  has  frequently  been  employed  in  execntiTe 
branch  reorganization  legislation  and  has  recently  been  extended  to  other  areas, 
as  in  Sec.  5(c)  of  the  War  Powers  Act,  87  Stat.  555.  In  the  Ninety-Fourth  Con- 
gress, several  bills  have  been  introduced  which  authorize  the  same  procedure 
for  executive  agreements  in  general.  See,  for  example,  H.R.  4438,  S.  1251,  and 
S.  632. 

One  of  the  principal  constitutional  objections  to  the  Congressional  veto  device 
is  that  by  allowing  Congress  to  disapprove  Executive  action  through  a  resolution 
which  is  not  submitted  to  the  President  for  his  signature,  the  President's  con- 
stitutional role  in  the  lawmaking  process  is  undermined.  That  role  Is  specified  in 
Article  1,  Sec.  7,  cl.  3  of  the  Constitution,  which  requires  that  every  order,  res- 
olution or  vote  to  which  the  concurrence  of  the  House  and  Senate  may  be  nec- 
essary shall  be  presented  to  the  President  for  his  signature.  This  constitutional 
requirement  has  not  been  interpreted  literally,  but  nevertheless  applies  to  res- 
olutions which  are  legislative  in  character  and  effect.  See  S.  Rep.  No.  1335  54th 
Cong..  2d  Sess.  (1897)  in  4  Hind's  Precedents  of  the  House  of  Representatives 
329-332  (1907). 

It  is  arguable  that  the  Congressional  veto  authorized  by  Sec.  206  of  H.R.  200 
is  "legislative"  in  effect  because,  in  the  absence  of  this  provision,  international 
fisheries  agreements  concluded  under  Sec.  201  of  the  bill,  containing,  of  course, 
all  the  restrictions  and  conditions  of  Sec.  201(d),  would  otherwise  become  the 
Law  of  the  Land.  Thus,  Sec.  203  has  the  effect  of  reserving  a  future  right  in  Con- 
gress to  disapprove,  through  a  device  which  exclude  Presidential  participation 
guaranteed  by  the  Presentation  Clause  of  the  Constitution,  agreements  which 
would  otherwise  be  part  of  the  Supreme  Law. 

It  may  be  added  that  while  the  veto  mechanism  authorized  by  Sec.  206  allows 
(\m<:ress  to  insure  that  international  fisheries  agreements  are  in  fact  concluded 
in  accordance  with  the  conditions  and  restrictions  of  Sec.  201(d),  the  constitu- 
tional responsibility  for  taking  care  that  the  laws  are  faithfully  executed  rests 
with  the  President.  Hence,  Sec.  206  of  the  bill  may  also  be  an  infringement  of 
Art.  II.  Sec.  3  of  the  Constitution. 

In  response  to  the  foregoing  objections,  it  could  be  asserted  that  the  fact  of 
passnge  of  the  original  legislation  is  sufficient  compliance  with  Article  1,  sec.  7 
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of  the  Constitution  to  overcome  any  challenge  against  the  actual  use  of  the 
Congressional  veto.  Arguably,  the  President,  in  signing  the  original  legislation 
(or  in  having  it  passed  over  his  veto),  consents  to  the  use  of  the  veto  device 
as  a  necessary  mechanism  to  implement  a  desired  Congressional  policy.  Further, 
the  subsequent  exercise  of  the  disapproval  procedure  Is  not  tantamount  to  new 
legislation,  but  merely  constitutes  the  fulfillment  of  the  will  of  Congress  as 
expressed  in  the  underlying  statute. 

It  may  also  be  contended  that  the  congressional  veto  device  does  not  Infringe 
the  President's  constitutional  power  to  take  care  that  the  laws  are  faithfully 
executed  (Constit.  Art.  II,  Sec.  3).  Recognizing  that  a  rigid  compartmentaliza- 
tion  between  legislative  and  executive  functions  cannot  always  be  made  and, 
indeed,  could  hinder  the  proper  functioning  of  government,  it  is  arguable  that 
Congressional  vetoes  are  not  so  different  from  other  oversight  techniques  which 
also  "interfere"  with  Executive  functions.  Moreover,  unless  Congress  Is  to  legis- 
late in  minute  detail,  It  must  either  abdicate  its  legislative  power  or  utilize 
some  effective  means  of  control,  especially  in  areas  where  traditional  oversight 
mechanisms  have  proved  ineffective.  As  stated  by  Justice  Jackson  in  his  often- 
quoted  concurring  opinion  in  Youngstown  Sheet  and  Tube  Co.  v.  Sawyer,  343  U.S. 
579,  635  (1952)  : 

"The  actual  art  of  governing  under  our  Constitution  does  not  and  cannot  con- 
form to  judicial  definitions  of  the  power  of  any  of  its  branches  based  on  isolated 
clauses  or  even  single  Articles  torn  from  context.  While  the  Constitution  diffuses 
power  the  better  to  secure  liberty,  it  also  contemplates  that  practice  will  inte- 
grate the  dispersed  powers  into  a  workable  government.  It  enjoins  upon  its 
branches  separateness  but  interdependence,  autonomy  but  reciprocity." 

In  summary,  the  question  of  the  constitutionality  of  the  Congressional  veto 
device  is  complex  and,  in  the  absence  of  any  specific  judicial  pronouncement,  no 
definitive  conclusion  can  be  made  regarding  the  validity  of  this  mechanism  as 
authorized  by  Sec.  206  of  H.R.  200.  Theoretical  arguments  aside,  it  may  be  stated 
that  Congressional  veto  provisions  have  been  enacted  by  the  Congress  for  the 
last  forty  years  and  have  been  extended  to  the  foreign  affairs  area.  See  H.R.  Rep. 
No.  94—145,  94th  Cong.,  1st  Sess.  58-60  (1975).  This  usage  is  perhaps  encouraging 
to  Congressional  veto  proponents. 

II.    VALIDITY    OF    H.R.    200    UNDER    INTERNATIONAL   LAW 

A.  Regional  fishery  treaties 

Before  considering  the  effect  of  H.R.  200  upon  existing  regional  fishery  treaties 
to  which  the  United  States  is  a  party,  it  is  instructive  to  note  the  well-settled 
rules  of  domestic  law  than  1)  no  constitutional  violation  occurs  where  federal 
legislation  is  inconsistent  with  a  prior  treaty,  and  2)  the  measure  later  in  time 
controls.  As  stated  by  the  U.S.  Supreme  Court  In  Whitney  v.  Rooerison,  124  U.S. 
198  (1888)  : 

"By  the  Constitution  a  treaty  is  placed  on  the  same  footing,  and  made  of  like 
obligation.  Both  are  declared  by  that  instrument  to  be  the  supreme  law  of  the 
land,  and  no  superior  efficacy  is  given  to  either  over  the  other.  When  the  two 
relate  to  the  same  subject,  the  courts  will  always  endeavor  to  construe  them  so 
as  to  give  effect  to  both,  if  that  can  be  done  without  violating  the  language  of 
either ;  but  if  the  two  are  inconsistent,  the  one  last  in  date  will  control  the  other, 
provided  always  the  stipulation  of  the  treaty  on  the  subject  is  self-executing.  If 
the  country  with  which  the  treaty  is  made  is  dissatisfied  with  the  action  of  the 
legislative  department,  it  may  present  its  complaint  to  the  executive  head  of  the 
government,  and  take  such  other  measures  as  it  may  deem  essential  for  the 
protection  of  its  interests.  The  courts  can  afford  no  redress.  Whether  the  com- 
plaining nation  has  just  cause  of  complaint,  or  our  country  was  justified  in  its 
legislation,  are  not  matters  for  judicial  cognizance,  124  U.S.  at  194." 

The  extent  to  which  a  court  will  attempt  to  reconcile  statutes  and  treaties  is 
reflected  in  the  following  excerpt  from  74  Am.  Jur.  2d,  Treaties,  sec.  16  (1974)  : 

".  .  .  the  purpose  by  statute  to  abrogate  a  treaty  or  any  designated  part  of  a 
treaty,  or  the  purpose  by  treaty  to  supercede  the  whole  or  a  part  of  an  act  of 
Congress,  must  not  be  lightly  assumed,  but  must  appear  clearly  and  distinctly 
from  the  words  used  in  the  statute  or  in  the  treaty.  It  is  the  duty  of  the  court  if 
possible,  to  find  an  interpretation  of  the  statute  which  will  involve  no  Infraction 
of  the  treaty— no  violation  of  the  pledged  faith  of  the  government  of  the  United 
States  to  the  government  of  another  countrv." 
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Repeals  by  implication  are  never  favored,  and  none  will  be  recognized  unless 
the  two  expressions — treaty  and  statutes — are  absolutely  incompatible. 

Although  there  is  no  violation  of  domestic  constitutional  law  in  the  United 
States  where  treaties  and  federal  statutes  conflict,  any  resulting  inconsistency 
may  well  be  a  violation  of  the  nation's  international  legal  obligations  under  the 
treaty.  This  point  is  emphasized  by  Hackworth,  who  states  that  "Where  a  treaty 
and  an  act  of  Congress  are  wholly  inconsistent  with  each  other  and  the  two 
cannot  be  reconciled,  the  courts  have  held  that  the  one  later  in  point  of  time 
must  prevail.  While  this  is  necessarily  true  as  a  matter  of  municipal  law,  it  does 
not  follow,  as  has  sometimes  been  said,  that  a  treaty  is  repealed  or  abrogated  by 
a  later  inconsistent  statute.  The  treaty  still  subsists  as  an  international  obliga- 
tion although  it  may  not  be  enforceable  by  the  courts  or  administrative  authori- 
ties." 5  Hackworth,  Digest  of  International  Law  185-86  (1943). 

There  would  appear  to  be  no  conflict,  however,  between  Title  I  of  the  proposed 
legislation  and  existing  regional  fishery  treaties  to  which  the  United  States  is  a 
party.  In  spite  of  a  number  of  provisions  in  the  bill  which  would  seem  to  suggest 
a  conflict  [e.g.  See.  2(a)  (5),  which  cites  the  ineffectiveness  of  international  agree- 
ments in  halting  the  depletion  of  valuable  coastal  and  anadromous  species  caused 
by  overfishing,  and  Sees.  101  and  102  of  Title  1,  which  establish  an  exclusive  fish- 
ing zone  of  200  miles  over  ocean  areas  and  species  subject  to  existing  treaty  ar- 
rangements], it  appears  that  these  treaties  are  to  remain  in  force. 

Evidentiary  support  for  this  conclusion  may  be  seen  in  Sec.  202  of  the  bill,  en- 
titled "Treatment  of  Certain  Existing  International  Fisheries  Agreements," 
where  it  is  provided  that  the  Secretary  of  State  is  to  renegotiate  existing  treaties 
in  order  to  conform  them  to  the  legislation  and  is  to  submit  annual  reports  to 
the  Congress  on  the  results  of  these  negotiations  [Sees  202(b)  and  (c)].  The 
Secretary's  two-fold  duty  to  "renegotiate"  existing  treaties  (as  opposed  for  ex- 
ample, to  a  duty  to  give  notice  of  termination),  and  to  make  "annual  reports"  on 
the  status  of  these  negotiations,  seems  at  odds  with  any  conclusion  that  the 
treaties  are  to  be  superceded  by  the  legislation.  A  reasonable  interpretation  of  the 
statutory  language  suggests  that  (1)  existing  treaties  are  to  be  honored,  that 
(2)  they  are  also  to  be  renegotiated  to  conform  to  the  legislation,  and  that  (3) 
Congress  is  to  be  informed  annually  on  the  status  of  the  negotiations,  perhaps 
for  purposes  of  future  termination  if  renegotiation  is  unsuccessful. 

Further  support  for  the  above  conclusion  seems  clear  from  the  Report  of  the 
House  Merchant  Marine  and  Fisheries  Committee  which,  after  indicating  that 
there  is  no  authority  for  continued  fishing  by  foreign  vessels  after  July  1,  1976, 
except  pursuant  to  the  legislation,  states  that  "Of  course,  treaties  governing 
fishing  within  the  extended  fisheries  zone  would  be  honored  subject  to  the  re- 
negotiation provisions  of  section  202(b)."  H.R.  Rep.  No.  94-445,  94th  Cong.,  1st 
Sess.  51(1975).  With  regard  to  the  renegotiation  and  report  provisions  of  Sec. 
202(b)  and  (c),  the  Report  contains  the  following  explanation  : 

"(b)  Renegotiation  of  Treaties. — This  subsection  would  require  the  Secretary 
of  State,  in  consultation  with  the  Secretary  and  the  Secretary  of  the  Department 
in  which  the  Coast  Guard  is  operating,  immediately  after  the  date  of  the  enact- 
ment of  this  Act  to  take  the  appropriate  steps  to  renegotiate  all  treaties  (within 
the  meaning  of  section  2  of  Article  II  of  the  Constitution)  which  pertain  to 
fishing  within  the  fisheries  zone  or  which  pertin  to  species,  stocks  of  fish,  or 
fisheries  with  respect  to  which  the  United  States  may  exercise  management  and 
conservation  authority  under  this  Act.  The  reneotiations  would  be  designed  to 
conform  such  treaties  to  the  provisions  and  requirements  of  this  Act. 

"It  is  to  be  noted  that  section  2  of  Article  II  of  the  Constitution  gives  to  the 
President  the  power,  by  and  with  the  advice  and  consent  of  the  Senate,  to  make 
treaties,  provided  two-thirds  of  the  Senators  present  concur.  There  are  a  number 
of  treaties  which  would  be  affected  by  this  subsection,  two  of  the  more  important 
are  as  follows :  the  International  Convention  for  the  Northwest  Atlantic  Fisheries 
and  the  International  Convention  for  the  High  Seas  Fisheries  of  the  North 
Pacific  Ocean. 

"(c)  Reports  to  Congress. — This  subsection  would  require  the  Secretary  of 
State  to  submit  to  the  Congress  a  written  report  on  or  before  May  15,  1976,  and 
annually  thereafter,  on  the  results  of  the  negotiations  pertaining  to  the  treaties 
covered  by  subsection  (b). 

"The  Committee  selected  the  date  of  May  15,  1976  for  the  first  report  on  the 
results  of  the  renegotiations  since  the  new  200-mile  fisheries  zone  would  come  into 
force  and  effect  on  July  1,  1976.  The  Committee  is  most  hopeful  that  the  Secre- 


851 

tary  of  State  will  act  promptly  and  with  vigor  in  renegotiating  these  agreements 
wi.h  the  countries  concerned  so  that  the  fisheries  involved  can  receive  the  pro- 
tection to  which  they  are  entitled."  U.K.  Rep.  No.  94-445  supra,  at  55-50. 

B.  Geneva  Fisheries  Convention 

There  would  seem  to  he  no  inconsistency  between  Title  I  of  II. R.  200  and  the 
195b  Geneva  Convention  on  Fishing  and  Conservation  of  the  Living  Resources  of 
the  High  Seas  [17  U.S.T.  138].  Technically,  the  validity  of  Title  I,  which  estab- 
lishes an  exclusive  fishery  zone,  should  not  be  measured  against  the  Geneva 
Fisheries  Convention,  which  is  concerned  with  the  right  of  a  coastal  State  to  take 
unilateral  conservation  measures.  This  distinction  is  apparent  from  the  following 
explanation  by  Bishop : 

•It  must  of  course,  be  recognized  that  the  [Geneva  Fisheries  Convention]  does 
not  deal  with  the  situation  in  which  the  coastal  State  wants  not  merely  to  regu- 
late the  fishery  but  also  to  reserve  a  high  seas  fishery  exclusively  for  its  own 
nationals.  *  *  * 

".  .  .  neither  [the  1958  or  19G0  Geneva  Law  of  the  Sea  Conferences]  achieved 
agreement  on  .  .  .  the  problem  of  claims  to  exclusive  fishing  zones.  Only  time  will 
tell  whether  future  efforts  will  be  more  successful  in  dealing  with  claims  to  ex- 
clusive rights  to  fish.  The  Geneva  Fishing  Convention  stands  separately,  neither 
dependent  upon  such  agreement  nor  blocking  solution  of  the  problems  of  exclusive 
fishing  claims.  Of  course,  if  there  should  eventually  be  worldwide  agreement 
that  the  coastal  state  has  exclusive  fishing  rights  over  broader  areas  of  what 
are  now  high  seas,  the  right  of  the  coastal  state  unilaterally  to  establish  conser- 
vation controls  in  these  areas  with  regard  for  the  terms  of  the  Geneva  Fishing 
Convention  would  doubtless  follow.  *  *  *"  Bishop,  "The  1958  Geneva  Convention 
on  Fishing  and  Conservation  of  the  Living  Resources  of  the  High  Seas,"  62 
Columbia  L.  Rev.  1206,  1223-24  (1962). 

Thus,  the  validity  of  the  exclusive  fishing  zone  established  by  Title  I  of  the  bill 
should  be  assessed  by  reference  to  other  sources  of  international  law,  both  conven- 
tional and  customary,  as  is  attempted  in  this  memorandum  infra,  Part  11(C).  For 
present  purposes,  however,  it  seems  correct  to  assume  the  validity  of  the  ex- 
clusive fishery  zone  and  merely  inquire  whether  any  unilateral  conservation 
measures  authorized  by  H.R.  200  outside  this  zone  are  violative  of  the  Geneva 
Fisheries  Convention. 

Section  201(k)  (1)  of  H.R.  200  declares  that  any  fishery  management  plan 
prepared  pursuant  to  section  304  or  305(d)  which  in  whole  or  in  part  applies 
to  any  anadromous  species  in  any  area  of  the  high  seas  seaward  of  the  United 
States  exclusive  fishery  zone  is  deemed  a  "unilateral  measure  of  conservation" 
within  Article  7  of  the  Geneva  Fisheries  Convention.  Article  7(1)  of  the  Con- 
vention authorizes  such  unilateral  measures  of  conservation  "appropriate  to 
any  stock  of  fish  or  other  marine  resources  in  any  area  of  the  high  seas  adja- 
cent to  [the  coastal  State's]  territorial  sea,  provided  that  negotiations  to  that 
effect  with  the  other  States  concerned  have  not  led  to  an  agreement  within  six 
months."  Accordingly,  H.R.  200  provides  for  a  6-month  delay  before  fisheries 
management  plans  applicable  to  anadromous  species  seaward  of  the  exclusive 
fishing  zone  go  into  effect.  During  that  period,  the  Secretary  of  State  is  to 
enter  into  the  required  negotiations  [Sec.  201  (k)  (2)]. 

While  there  would  appear  to  be  no  inconsistency  between  Sec.  201  (k)  (2)  and 
Article  7(1)  of  the  Convention,  it  should  be  noted  that  Article  7(2)  of  the 
latter  imposes  additional  standards  against  which  the  proposed  legislation  must 
be  assessed. 

Article  7(2)  (a)  of  the  Convention  provides,  for  example,  that  there  must  be 
a  need  for  urgent  application  of  the  unilateral  conservation  measures  in  light 
of  the  existing  knowledge  of  the  fishery.  Section  2  of  H.R.  200  seems  to  fulfill 
this  requirement  in  its  findings  inter  alia,  of  a  dramatic  increase  of  foreign 
fishing  with  the  concomitant  depletion  of  anadromous  species  to  the  point  where 
the  survival  of  the  fisheries  is  threatened,  of  a  threat  to  the  social  and  economic 
fabric  of  local  coastal  regions  caused  by  the  depletion  of  fishery  resources  at 
an  ever-increasing  rate,  and  of  the  ineffectiveness  of  international  agreements 
in  halting  the  depletion  of  valuable  anadromous  species  caused  by  overfishing 
with  the  attendant  danger  of  irreversible  depletion  of  these  species. 

Article  7(2)  (b)  of  the  Convention  specifies  that  unilateral  measures  of  con- 
servation adopted  by  the  coastal  State  must  be  based  on  appropriate  scientific 
findings.  The  proposed  legislation  seems  consistent  with  this  requirement,  as 
Section  302(c)  (1)  provides  that  the  management  of  fisheries  is  to  be  consistent 
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with  certain  national  fisheries  management  standards  which  include  "the  best 
scientific  biological  information  available."  Moreover,  in  his  review  of  fishery 
management  plans  submitted  by  the  Regional  Fishery  Councils,  the  Secretary 
of  Commerce  is  to  determine  that  these  plans  are  consistent  with  the  national 
fishery  management  standards  [Section  305(c)  (8)]. 

Finally,  Article  7(2)  (c)  of  the  Convention  provides  that  the  unilateral 
measures  of  conservation  adopted  by  the  coastal  State  must  not  discriminate 
in  form  or  in  fact  against  foreign  fishermen.  Under  Sec.  304(b)(1)(B),  the 
Regional  Fishery  Councils,  in  preparing  a  fishery  management  plan,  are  au- 
thorized to  specify  conditions  and  limitations  governing  fishing  by  any  vessel 
documented  under  United  States  law  or  registered  under  State  law,  or  by  any 
other  vessel  (i.e.  foreign  vessels),  which  the  Council  believes  should  be  im- 
plemented to  carry  out  conservation  measures  in  waters  seaward  of  the  ex- 
clusive fisheries  zone  in  the  case  of  anadromous  species.  Specific  plan  require- 
ments prepared  by  the  Councils  may  include  the  adoption  of  licenses,  permits, 
or  fees  as  a  condition  to  engaging  in  any  fishery  or  other  activity  regulated  by 
the  Act.  The  amount  of  fees  may  vary  between  domestic  and  foreign  fishermen  or 
between  different  categories  of  foreign  fishermen  [Sec.  304(b)  (3)  (E)]. 

It  is  arguable  that  the  fee  variance  sanctioned  by  Sec.  304(b)  (3)  (E)  between 
domestic  and  foreign  fishermen  for  anadromous  species  seaward  of  the  ex- 
clusive fishery  zone  violates  the  non-discrimination  provision  of  Article  7(2)  (C) 
of  the  Convention.  It  might  be  further  contended  that  the  fee  variance  au- 
thorized by  Sec.  304(b)  (3)  (E)  between  different  categories  of  foreign  fisher- 
men is  also  suspect  under  Article  7(2)  (c)  of  the  Convention.  Here,  however, 
perhaps  it  could  be  argued  that  the  validity  vel  non  of  discrimination  between 
different  categories  of  foreign  fishermen  depends  on  the  basis  of  the  cate- 
gorization. That  is,  a  fee  variance  based  on  categories  associated  with  different 
anadromous  species  might  be  permissible  if  uniformly  applied,  but  a  variance 
reflecting  political  enmity  toward  a  particular  foreign  nation  or  nations  might 
be  a  violation. 

C.  Geneva  High  Seas  Convention  and  Customary  International  Law 

As  noted  supra,  the  validity  of  the  exclusive  fishing  zone  established  by  Title  I 
of  H.R.  200  may  be  properly  assessed  by  reference  to  sources  of  international 
law  other  than  the  Geneva  Fisheries  Convention.  It  was  earlier  concluded  that 
Title  I,  with  support  in  the  Committee  Report,  seems  to  preserve  regional  fishery 
treaties  subject,  of  course,  to  the  renegotiation  and  annual  reporting  obligations 
of  the  Secretary  of  State.  It  may  also  be  noted  that  international  fishery  agree- 
ments (other  than  treaties)  to  which  the  United  States  is  a  party  would  also 
be  honored,  but  can  not  be  extended  or  renewed  except  pursuant  to  the  legisla- 
tion, See  Sec.  202(a)  and  H.R.  Rept.  No.  94-445,  94th  Cong.,  1st  Sess.  51  (1975). 
It  remains  to  be  considered,  therefore,  whether  the  validity  of  the  United 
States  exclusive  fishery  zone  created  by  Title  I  is  valid  by  reference  to  the  1958 
Geneva  Convention  on  the  High  Seas  [13  U.S.T.  2312]  or  to  any  applicable 
customary  rules  of  international  law  which  may  have  evolved  since  1958. 

Article  2  of  the  Geneva  High  Seas  Convention  provides  that  the  high  seas  (i.e. 
all  parts  of  the  sea  that  are  not  included  within  the  territorial  or  internal  waters 
of  a  State)  are  open  to  all  nations  and  that  no  State  may  validly  purport  to 
subject  any  part  of  them  to  its  sovereignty.  The  Article  further  provides  that 
both  coastal  and  noncoastal  States  are  entitled  to  exercise  certain  freedoms 
on  the  high  seas,  including  specifically  the  freedom  of  fishing.  Finally,  Article  2 
specifies  that  high  seas  freedoms  are  to  be  exercised  by  all  States  with  reason- 
able regard  to  the  interests  of  other  States  in  their  exercise  of  the  freedoms  of 
the  high  seas. 

The  recent  decision  by  the  International  Court  of  Justice  in  the  Fisheries 
Jurisdiction  Case  (United  Kingdom  v.  Iceland),  Merits  Judgment  of  July  25, 
1974,  [1974]  I.C.J.  Rep.  3,  held  that  Iceland's  exclusive  fishery  zone  of  50  miles 
was  a  violation  of  Article  2  of  the  Geneva  High  Seas  Convention,  as  applied  to 
the  United  Kingdom's  historic  rights  and  special  interests  in  the  disputed  ocean 
area.  In  particular,  Iceland's  extension  of  its  fishery  zone  to  50  miles  was  not  in 
keeping  with  its  duty  of  reasonable  regard  for  the  established  interests  of  the 
United  Kingdom  within  the  zone. 

It  should  be  noted  that  the  International  Court  did  not  rule  that  the  Icelandic 
extension  to  50  miles  was  ipso  jure  invalid  under  international  law,  but  that  the 
extension  was  non-opposable  to  the  United  Kingdom's  historic  fishing  rights  in 
the  area.  Thus,  the  decision  may  be  viewed  as  limited  in  scope  and,  by  virtue  of 
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Article  59  of  the  I.G.J.  Statute,  as  binding  only  between  the  parties  and  with 
resi>eet  to  this  particular  case.  These  limiting  factors  notwithstanding,  and  in 
recognition  of  the  significance  of  opinions  of  the  International  Court  as  declara- 
tory of  existing  international  law,  it  is  arguable  that  the  United  States  fisheries 
zone  extension  to  200  miles  would  be  non-opposable  under  Article  2  of  the  con- 
vention to  any  State  having  established  rights  In  the  area.  Presumably,  such  an 
argument  would  lie  made  from  those  States  which  do  not  enjoy  rights  under 
existing  treaties  or  agreements  with  the  United  States,  as  those  rights  seem  to 
have  been  preserved  by  the  legislation  as  noted  supra. 

Section  201(d)  of  H.R.  200  appears  to  take  account  of  the  established  rights 
of  foreign  nations  in  the  extended  fisheries  zone  by  directing  that  consideration 
be  given  to  "any  traditional  or  historical  patterns  of  fishing"  by  applicant  foreign 
nations.  It  should  be  noted,  however,  that  if  the  United  States  makes  a  determi- 
nation adverse  to  the  alleged  traditional  fishing  rights  of  another  State,  and 
that  determination  is  not  in  accord  with  international  law,  then  H.R.  260  as 
applied  may  be  invalid  with  respect  to  the  particular  foreign  State  or  States 
affected.  In  this  regard,  the  International  Court's  reference  to  the  United  King- 
dom's historic  interest  in  the  disputed  ocean  area  off  the  Icelandic  coast  seems 
instructive : 

03.  In  this  case,  the  Applicant  has  pointed  out  that  its  vessels  have  been  fish- 
ing in  Icelandic  waters  for  centuries  and  they  have  done  so  in  a  manner 
comparable  with  their  present  activities  for  upwards  of  50  years.  Published 
statistics  indicate  that  from  1920  onwards,  fishing  of  demersal  species  by  United 
Kingdom  vessels  in  the  disputed  area  has  taken  place  on  a  continuous  oasis 
from  year  to  year,  and  that,  except  for  the  period  of  the  Second  World  War,  the 
tota'  catch  of  those  vessels  has  been  remarkably  steady.  Similar  statistics  indi- 
cate that  the  waters  in  question  constitute  the  most  important  of  the  Appli- 
cant's distant- water  fishing  grounds  for  demersal  species. 

64.  The  Applicant  further  states  that  in  view  of  the  present  situation  of  fish- 
eries in  the  North  Atlantic,  which  has  demanded  the  establishment  of  agreed 
catch-limitations  of  cod  and  haddock  in  various  areas,  it  would  not  be  possible 
for  the  fishing  effort  of  United  Kingdom  vessels  displaced  from  the  Icelandic 
area  to  be  diverted  at  economic  levels  to  other  fishing  grounds  in  the  North 
Atlantic.  Given  the  lack  of  alternative  fishing  opportunity,  it  is  further  con- 
tended, the  exclusion  of  British  fishing  vessels  from  the  Icelandic  area  would 
have  very  serious  adverse  consequences,  with  immediate  results  for  the  affected 
vessels  and  with  damage  extending  over  a  wide  range  of  supporting  and  related 
industries.  It  is  pointed  out  in  particular  that  wide-spread  unemployment  would 
be  caused  among  all  sections  of  the  British  fishing  industry  and  in  ancillary 
industries  and  that  certain  ports — Hull,  Grimsby  and  Fleetwood — specially 
relic nt  on  fishing  in  the  Icelandic  area,  would  be  seriously  affected.  Merits,  at  28. 

Commenting  upon  the  Court's  pronouncements  concerning  historic  interests, 
one  observor  has  expressed  the  view  that  "Here  the  Court's  judgment  may  be 
useful,  since  it  emphasizes  that  for  an  historic  interest  to  be  shown  in  a  fishery, 
the  fishery  must  have  been  exploited  fairly  continuously  over  a  lengthy  period 
of  time  (decades  rather  than  years)  and  the  fishing  must  be  of  some  economic 
importance  to  the  State  claiming  the  historic  interest."  Churchill,  "The  Fisheries 
Jurisdiction  Cases:  The  Contribution  of  the  International  Court  of  Justiee  to 
the  Debate  on  Coastal  States'  Fisheries  Rights,"  24  Int.  d  Comp.  L.Q.  82.  91-92 
(Jan.  1975). 

The  question  which  remains  unanswered  after  the  Fisheries  Jurisdiction  Case 
is  the  ipso  jure  validity  of  an  exclusive  fishery  zone  beyond  the  presently  accepted 
minimum  limit  of  12  miles,  a  minimum  which  the  International  Court  recognized 
as  valid  under  customary  international  law  as  it  had  evolved  in  recent  years. 
While  the  Court's  decision  is  narrowly  confined,  three  were  Separate  Concurring 
and  Dissenting  Opinions  in  the  case  which  did  speak  to  this  precise  issue.  In  an 
Appendix  to  this  memorandum  are  excerpted  portions  of  these  Opinions  reflect- 
ing the  divergent  views  of  the  Justices  on  this  question.  The  essence  of  these 
arguments,  as  they  might  be  applied  to  Title  I  of  H.R.  200,  can  be  summarized  as 
follows : 

Arguments  that  an  exclusive  fishery  zone  beyond  12  miles  is  invalid  ipso  jure 
under  international  law:  (a)  such  an  extension  violates  the  freedom  of  fishing 
guaranteed  under  Article  2  of  the  Geneva  High  Seas  Convention;  (b)  even  if 
the  underlying  premise  of  Article  2  of  the  Convention  is  no  longer  valid  today 
(viz.,  that  fishery  resources  are  inexhaustible),  the  provision  is  still  In  force 
and  effect;   (c)  claims  to  broad  areas  of  fishery  jurisdiction  beyond  12  miles 
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"have  not  established  a  new  rule  of  customary  international  law,  as  these  claims 
have  been  met  by  protests  from  States  affected;  (d)  proposals  at  the  Third  Law 
•of  the  Sea  Conference  favoring  broad  coastal  State  jurisdiction  in  an  economic 
zone  of  200  miles  are  not  existing  law. 

Arguments  that  an  exclusive  fishery  zone  beyond  12  miles  is  not  invalid  ipso 
jure  under  international  law:  (a)  Given  the  variety  of  claims  relating  to  fish- 
ery zones,  it  is  clear  that  State  practice  does  not  confirm  the  existence  of  a 
maximum  breadth  for  an  exclusive  fishery  zone;  (b)  although  a  number  of  im- 
portant maritime  and  distant  water  fishing  States  have  protested  broad  claims 
to  fishery  zones,  most  States  have  not  protested;  (c)  in  view  of  the  unset- 
tled nature  of  the  law  in  this  area,  State  proposals  at  the  Third  Law  of  the  Sea 
Conference  are  relevant  as  evidencing  developing  norms  of  customary  interna- 
tional law;  (d)  the  proposals  at  the  Third  Law  of  the  Sea  Conference  relating 
to  the  200  mile  economic  zone  stress  coastal  State  "sovereign  rights"  for  purposes 
of  exploiting,  conserving,  and  managing  the  renewable  natural  resources 
of  the  seabed  and  superjacent  waters. 

While  these  are  arguments  which  could  be  used  by  both  proponents  and 
opponents  of  Title  I  of  H.R.  200,  it  should  be  noted  that  among  those  judges 
which  considered  the  ipso  jure  validity  of  a  claim  to  an  exclusive  fishing  zone 
beyond  12  miles,  four  dissenting  judges  would  have  held  against  the  validity 
of  such  a  claim,  and,  as  correctly  noted  by  a  recent  commentary,  "the  general 
conclusion  of  the  judges  forming  the  majority  ...  is  that  there  is  at  present 
no  rule  of  customary  international  law  which  prohibits  a  claim  to  an  exclusive 
fishing  zone  in  excess  of  12  miles,  nor  is  there  a  rule  of  customary  interna- 
tional law  which  would  give  such  a  claim  validity  erga  eggs  omnes.  The  validity 
of  the  claim  will  depend  on  all  the  surrounding  circumstances,  in  particular 
the  degree  to  which  the  claim  has  been  accepted  or  acquiesced  in.  None  of 
the  judges  are  very  happy  with  this  situation,  but  they  express  the  hope  that 
the  Third  United  Nations  Conference  on  the  Law  of  the  Sea,  or  failing  that,  the 
development  of  customary  international  law,  will  lead  to  more  certain  rules 
in  this  area  of  law."  Churchill  supra,  at  91-92. 

CONCLUSION 

On  the  basis  of  the  foregoing  analysis,  the  following  conclusions  would  appear 
to  be  established  by  this  memorandum : 

1.  There  is  no  constitutional  violation  created  by  the  federal  regulation  of 
fisheries  within  the  territorial  sea  and  beyond,  given  the  judicial  recognition  of 
paramount  federal  interests  in  this  area.  Constitutional  objections  might  be 
made  to  the  Congressional  veto  provision  of  H.R.  200  in  Sec.  206,  but  the  rela- 
tively long-term  usage  of  this  device  plus  the  lack  of  judicial  precedents  on 
point  make  the  success  of  such  a  challenge  uncertain. 

2.  There  is  no  constitutional  violation  where  federal  legislation  conflicts  with 
a  prior  treaty  or  treaties.  Domestically,  the  measure  later  in  time  controls  and 
the  courts  will  endeavor  to  construe  treaties  and  legislation  so  as  to  give 
effect  to  both.  Where,  however,  an  inconsistency  exists  between  a  federal  statute 
and  a  prior  treaty,  the  United  States  may  be  subject  to  a  claim  that  the  Nation 
has  violated  its  international  legal  obligations. 

3.  There  is  no  conflict  between  existing  regional  fishery  treaties  to  which 
the  United  States  is  a  party  and  Title  I  of  H.R.  200.  The  language  of  the  bill 
and  the  Report  of  the  House  Merchant  Marine  and  Fisheries  Committee  indicate 
that  existing  treaties  are  to  be  honored,  subject  to  the  Secretary  of  State's  re- 
sponsibility to  renegotiate  the  treaties  and  make  annual  reports  to  the  Con- 
gress on  the  results  of  such  renegotiation. 

4.  Title  I  of  H.R.  200,  which  establishes  an  exclusive  fishery  zone  of  200 
miles,  is  not  in  conflict  with  the  1953  Geneva  Convention  on  Fishing  and  Con- 
servation of  the  Living  Resources  of  the  High  Seas,  as  this  Convention  con- 
cerns the  adoption  of  unilateral  measures  of  conservation  by  coastal  States, 
not  the  establishment  of  exclusive  fishery  zones.  Section  304(b)(3)(E)  of 
H.R.  200,  which  authorizes  a  fee  variance  between  domestic  and  foreign  fish- 
ermen,  and  between  different  categories  of  foreign  fishermen,  regarding  anad- 
romous  species  seaward  of  the  exclusive  fishing  zone,  is  suspect  under  the 
nondiscrimination  requirement  of  Article  7(2) (C)  of  the  Geneva  Fisheries 
Convention. 

5.  The  validity  of  the  United  States  exclusive  fishery  zone  established  by  Title 
I  of  H.R.  200  is  unclear  when  assessed  against  the  high  seas  freedom  of  fishing, 
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recognized  in  Article  2  of  the  1958  Geneva  Convention  on  the  High  Seas,  and 
emerging  customary  rules  of  international  law,  which  arguably  sanction  claims 
beyond  12  miles.  Respectable  arguments  can  be  maintained  for  and  against  the 
validity  of  such  a  zone,  as  is  evidenced  by  the  recent  International  Court  of 
Justice  opinions  in  the  Fisheries  Jurisdiction  Case.  The  limited  scope  of  this  deci- 
son  militates  against  its  general  application  to  the  proposed  United  States  eiclu- 
sive  fishery  zone,  but  the  decision  could  be  invoked  by  foreign  nations  adversely 
affected  who  assert  established  rights  in  ocean   areas  within  the  zone 

Joint  Separate  Opinion  of  Judges  Forster,  Bengzon,  Jimenez  de  Arechaga, 
Nagendra  Singh,  and  Ruda 

1.  What  has  made  it  possible  for  us  to  concur  in  the  reasoning  of  the  Court 
and  to  subscribe  to  its  decision  is  that,  while  the  Judgment  declares  the  Icelandic 
extension  of  its  fisheries  jurisdiction  non-opposable  to  the  Applicant's  historic 
rights,  it  does  not  declare,  as  requested  by  the  Applicant,  that  such  an  extension 
is  without  foundation  in  international  law  and  invalid  erya  omncs.  In  refrain- 
ing from  pronouncing  upon  the  Applicant's  first  submission  and  in  reaching  in- 
stead a  decision  of  non-opposability  to  the  United  Kingdom  of  the  Icelandic  reg- 
ulations, the  Judgment  is  based  on  legal  grounds  which  are  specifically  confined 
to  the  circumstances  and  special  characteristics  of  the  present  case  and  is  not 
based  on  the  Applicant's  main  legal  contention,  namely,  that  a  customary  rule 
of  international  law  exists  today  imposing  a  general  prohibition  on  extensions 
by  States  of  their  exclusive  fisheries  jurisdiction  beyond  12  nautical  miles  from 
their  baselines. 

2.  In  our  view,  to  reach  the  conclusion  that  there  is  at  present  a  general  rule 
of  customary  law  establishing  for  coastal  States  an  obligatory  maximum  fishery 
limit  of  12  miles  would  not  have  been  well  founded.  There  is  not  today  an  inter- 
national usage  to  that  effect  sufficiently  widespread  and  uniform  as  to  constitute, 
within  the  meaning  of  Article  3S,  paragraph  1(b),  of  the  Court's  Statute,  'evi- 
dence of  a  general  practice  accepted  as  law". 

It  is  an  indisputable  fact  that  it  has  not  been  possible  for  States,  despite  the 
efforts  made  at  successive  codification  conferences  on  the  law  of  the  sea,  to  reach 
an  agreement  on  a  rule  of  conventional  law  fixing  the  maximum  breadth  of  the 
territorial  sea  nor  the  maximum  distance  seaward  beyond  which  States  are  not 
allowed  to  extend  unilaterally  their  fisheries  jurisdiction.  The  deliberations  of 
the  1958  Geneva  Conference  on  the  Law  of  the  Sea  revealed  this  failure  which 
has  been  recorded  in  its  resolution  VIII  of  27  April  1958.  The  General  Assembly 
of  the  United  Nations  consequently  laid  down  that  these  two  subjects  would 
constitute  the  agenda  for  the  1960  Conference  on  the  Law  of  the  Sea,  which  also 
failed  to  reach  agreement  on  a  text.  The  establishment  of  a  rule  on  these  two 
questions  thus  remains  among  the  topics  on  the  agenda  of  the  current  Third 
United  Nations  Conference  on  the  Law  of  the  Sea. 

******* 

[8]  .  .  .  to  recognize  the  possibility  that  States  might  claim  without  risk  of 
challenge  or  objection  an  exclusive  fisheries  zone  of  12  miles  cannot  by  any  sense- 
of  logic  necessarily  lead  to  the  conclusion  contended  for  by  the  Applicant, 
namely,  that  such  a  figure  constitutes  in  the  present  state  of  maritime  interna- 
tional law  an  obligatory  maximum  limit  and  that  a  State  going  beyond  such  a 
limit  commits  an  unlawful  act,  which  is  invalid  err/a  omncs.  This  contention  of 
the  Applicant  is  an  answer  to  a  different  question,  which  must  be  examined 
separately. 

9.  That  question  is  as  follows :  is  there  an  existing  rule  of  customary  law 
which  forbids  States  to  extend  their  fisheries  jurisdiction  beyond  12  miles?  Ira 
order  to  reply  in  the  affirmative  to  this  question,  it  would  be  necessary  to  be- 
satisfied  that  such  a  rule  meets  the  conditions  required  for  the  birth  of  an» 
international  custom. 

10.  It  is  a  fact  that  a  continually  increasing  number  of  States  have  made 
claims  to  extend  and  have  effectively  extended  their  fisheries  jurisdiction  beyonr?. 
12  miles.  While  such  a  trend  was  initiated  in  Latin  America,  it  has  been  lately- 
followed  not  only  in  that  part  of  the  world,  but  in  other  regions  as  well.  A  num- 
ber of  countries  in  Africa  and  Asia  have  also  adopted  a  similar  action.  The  total 
number  adopting  that  position  may  now  be  estimated  to  be  between  30  to  35 
coastal  States,  depending  on  the  interpretation  to  be  given  to  certain  national 
laws  or  decrees. 
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11.  While  those  claims  have  generally  given  rise  to  protests  or  objections  by  a 
number  of  important  maritime  and  distant-water  fishing  States,  and  in  this 
respect  they  cannot  be  described  as  being  "generally  accepted",  a  majority  of 
States  have  not  filed  similar  protests,  and  quite  a  number  have,  on  the  contrary, 
made  public  pronouncements  or  formal  proposals  which  would  appear  to  be  in- 
consistent with  the  making  of  such  protests. 

12.  In  this  respect  attention  must  be  drawn  to  declarations  made,  or  proposals 
filed  by  a  number  of  States  in  relation  to  or  in  preparation  for  the  Third  Confer- 
ence on  the  Law  of  the  Sea.  It  is  true  that,  as  the  Court's  Judgment  indicates, 
the  proposals  and  preparatory  documents  made  in  the  aforesaid  content  are  de 
lege  ferenda.  However,  it  is  not  possible  in  our  view  to  brush  aside  entirely  these 
pronouncements  of  States  and  consider  them  devoid  of  all  legal  significance.  If 
the  law  relating  to  fisheries  constituted  a  subject  on  which  there  were  clear 
indications  of  what  precisely  is  the  rule  of  international  law  in  existence,  it  may 
then  have  been  possible  to  disregard  altogether  the  legal  significance  of  certain 
proposals,  declarations  or  statements  which  advocate  changes  or  improvements 
in  a  system  of  law  which  is  considered  to  be  unjust  or  inadequate.  But  this  is 
not  the  situation.  There  is  at  the  moment  great  uncertainty  as  to  the  existing 
customary  law  on  account  of  the  conflicting  and  discordant  practice  of  States. 
Once  the  uncertainty  of  such  a  practice  is  admitted,  the  impact  of  the  aforesaid 
official  pronouncements,  declarations  and  proposals  must  undoubtedly  have  an 
unsettling  effect  on  the  crystallization  of  a  still  evolving  customary  law  on  the 
subject.  Furthermore,  the  law  on  fishery  limits  has  always  been  and  must  by  its 
very  essence  be  a  compromise  between  the  claims  and  counter-claims  of  coastal 
and  distant-water  fishing  States.  On  a  subject  where  practice  is  contradictory 
and  lacks  precision,  is  it  possible  and  reasonable  to  discard  entirely  as  irrelevant 
the  evidence  of  what  States  are  prepared  to  claim  and  to  acquiesce  in,  as  gathered 
from  the  positions  taken  by  them  in  view  of  or  in  preparation  for  a  conference 
for  the  codification  and  progressive  development  of  the  law  on  the  subject? 

13.  The  least  that  can  be  said,  therefore,  is  that  such  declarations  and  state- 
ments and  the  written  proposals  submitted  by  representatives  of  States  are  of 
significance  to  determine  the  views  of  those  States  as  to  the  law  on  fisheries 
jurisdictions  and  their  opinio  iuris  on  a  subject  regulated  by  customary  law.  A 
number  of  pronouncements  of  States  in  the  aforesaid  circumstances  reveals  that 
while  the  fundamental  principle  of  freedom  of  fishing  in  the  high  seas  is  not  chal- 
lenged as  such,  a  large  number  of  coastal  States  contest  or  deny  that  such  a  prin- 
ciple applies  automatically  and  without  exception  to  adjacent  waters  in  all  parts 
of  the  world  as  soon  as  the  12-mile  limit  is  reached.  Such  an  attitude  is  not  only 
based  on  the  clear  consideration  that  two  conferences  have  failed  to  agree  on  a 
maximum  limit  but  also  because  of  additional  factors  which  have  emerged  in 
the  intervening  period  between  the  Second  and  Third  United  Nations  Confer- 
ences. For  example,  it  is  contended  that  the  12-mile  fishery  limit  ensures,  in  fact,  a 
clear  privilege  and  a  distinct  advantage  to  the  few  States  equipped  to  undertake 
distant-water  fishing,  thus  widening  the  gulf  between  developed  and  developing 
States;  a  second  fact  is  that  technological  advances  and  the  pressure  on  food 
supplies  resulting  from  the  population  explosion  have  caused  a  serious  danger  of 
depletion  of  living  resources  in  the  vicinity  of  the  coasts  of  many  countries.  In 
this  respect,  economic  studies  on  fisheries  have  shown  that  the  principle  of  open 
and  unrestricted  access  to  coastal  waters  inevitably  results  in  physical  and  eco- 
nomic waste,  since  there  is  no  incentive  for  restraint  in  the  interest  of  future 
returns ;  anything  left  in  adjacent  waters  for  tomorrow  may  be  taken  by  others 
today.  While  the  better-equipped  States  can  freely  move  their  fleets  to  other 
grounds  as  soon  as  the  fishing  operations  become  uneconomical,  the  coastal  States, 
with  less  mobile  fleets,  maintain  the  greatest  interest  in  ensuring  that  the  re- 
sources near  their  own  coasts  are  not  depleted. 

14.  While  granting  that  proposals  and  preparatory  documents  are  de  lege 
ferenda  and  made  with  the  purpose  of  reaching  future  agreements  on  the  basis  of 
concessions  and  compromise  the  following  inferences  could,  however,  be  legiti- 
mately drawn  from  their  existence  : 

(a)  States  submitting  proposals  for  a  200-mile  economic  zone,  for  instance, 
which  includes  control  and  regulation  of  fishery  resources  in  that  area,  would 
be  in  a  somewhat  inconsistent  position  if  they  opposed  or  protested  against 
claims  of  other  States  for  a  similar  extension 

(b)  It  would  not  seem  justified  to  count  States  which  have  agreed  to  or 
made  such  declarations  and  proposals  as  figuring  in  the  group  of  States  con- 
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curring  in  the  establishment  of  an  alleged  practice  in  favour  of  a  12-mile 
maximum  obligatory  limit. 

15.  If,  to  the  30  or  35  States  which  have  already  extended  their  fisheries  juris- 
diction beyond  12  miles,  there  is  added  the  further  number  of  20  to  25  States 
which  have  taken  the  attitudes  described  in  the  preceding  paragraph,  the  con- 
clusion would  be  that  today,  more  than  half  the  maritime  States  are  on  record  as 
not  supporting  in  fact  and  by  their  conduct  the  alleged  maximum  obligatory  12- 
mile  rule.  In  these  circumstances,  the  limited  State  practice  confined  to  some  24 
maritime  countries  cited  by  the  Applicant  in  favour  of  such  a  rule  cannot  be 
considered  to  meet  the  requirement  of  generality  demanded  by  Article  38  of  the 
Court's  Statute. 

16.  Another  essential  requirement  for  the  practice  of  States  to  acquire  the 
status  of  customary  law  is  that  such  State  practice  must  be  common,  consistent 
and  concordant.  Thus  contradiction  in  the  practice  of  States  or  inconsistent  con- 
duct, particularly  emanating  from  these  very  States  which  are  said  to  be  follow- 
ing or  establishing  the  custom,  would  prevent  the  emergence  of  a  rule  of  cus- 
tomary law. 

17.  Certain  States,  whose  conduct  is  invoked  as  showing  the  existence  of  the 
12-mile  maximum  rule,  have  not  hesitated  to  protect  their  own  fishing  interests 
beyond  that  limit,  when  they  felt  that  it  was  required  for  the  benefit  of  their 
nationals  by  the  existence  of  important  fisheries  in  waters  adjacent  to  their 
coasts.  Various  methods  have  been  utilized  to  achieve  that  result,  but  the  variety 
of  methods  should  not  obscure  the  essential  fact.  It  could  be  observed  for  instance, 
that  the  United  States  and  the  USSR  have  lately  carried  out  this  form  of  pro- 
tection not  unilaterally  but  through  bilateral  agreements  inter  se  and  with  other 
State.1  However,  these  Powers  began  by  adopting  unilateral  measures  which 
created  for  the  States  whose  nationals  were  fishing  in  adjacent  waters  the  need 
to  enter  into  fishery  agreements  if  they  wished  that  their  nationals  could  con- 
tinue their  fishing  activities  in  those  grounds.  Once  the  need  for  an  agreement 
was  thus  created,  it  was  not  difficult  for  these  Powers,  because  of  their  possibili- 
ties in  offering  various  countervailing  advantages,  to  reach  agreements  which 
assured  them  of  a  preferential  or  even  an  exclusive  position  in  those  fishing 
grounds  in  which  they  had  special  interests  in  areas  adjacent  to  their  shores  well 
beyond  the  12  miles. 

This  demonstrates  the  fact  that  even  for  States  which  cannot  claim  a  special 
dependence  on  their  fisheries  for  their  livelihood  or  economic  development,  12 
miles  may  not  be  sufficient.  It  would  not  seem  fair  or  equitable  to  postulate  on 
the  basis  of  such  divergent  conduct  a  rule  of  law  which  would  deny  the  power 
to  protect  much  more  vital  fishing  interests  to  countries  lacking  the  same  possi- 
bilities of  offering  attractive  terms  by  way  of  compensation  for  abstaining  from 
fishing  in  their  adjacent  waters. 


20.  Consequently,  it  is  not  possible  to  find  today  in  the  pratice  of  States  what 
the  Court  described  in  the  Asylum  case  as  "a  constant  and  uniform  usage, 
accepted  as  law"  {I.C.J.  Reports  1950,  p.  277).  The  alleged  12-mile  limit  maxi- 
mum obligatory  rule  does  not  fulfill,  "an  indispensable  requirement,"  namely, 
"that  within  the  period  in  question,  short  though  it  might  be,  State  practice, 
including  that  of  States  whose  interests  are  specially  affected,  should  have 
been  both  extensive  and  virtually  uniform"  (North  Sea  Continental  Shelf  eases, 
I.C.J.  Reports  1969,  p.  43) . 

21.  It  could  therefore  be  concluded  that  there  is  at  present  a  situation  of  un- 
certainty as  to  the  existence  of  a  customary  rule  prescribing  a  maximum  limit 


1  International  Convention  (with  annex  and  Protocol)  for  tbe  High  Seas  Fisheries  of 
the  North  Pn"lf>  Ocean  signed  on  9  May  1952  by  the  United  States  of  America,  Canada 
and  Japan  (United  Nations  Treaty  Series,  Vol.  203.  p.  65)  ;  Convention  concerning  the 
High  Seas  Fisheries  of  the  North-West  Pacific  Ocean  signed  on  14  May  1956  by  Japan  and 
the  Union  of  Soviet  Socialist  Republics  (AJIL,  1959.  p.  763)  ;  Agreement  between  the 
Government  of  *"he  United  States  of  America  and  the  Government  of  the  Union  of  Soviet 
Socialist  Republics  on  Certain  Fishery  Problems  In  the  North-Eastern  Part  of  the  Pacific 
Ocenn'off  the  Coast  of  the  United  States  of  America,  signed  on  13  February  1967  (United 
Nations  Treaty  Series,  Vol.  633,  p.  157)  ;  Agreement  between  the  Government  of  the 
United  Strifes  of  America  and  the  Government  of  the  Union  of  Soviet  Socialist  Republics 
on  Certain  Fishery  Problems  on  the  Hleh  Seas  In  th°  Western  Areas  of  the  Middle  At- 
lantic Ocean,  signed  on  25  November  1967  (United  Nations  Treaty  Series,  Vol.  701,  p. 
1R2)  :  Agreements  effected  by  Fxchange  of  Notes  signed  on  23  December  1968  between  the 
United  States  and  Japan  on  Certain  Fisheries  off  the  United  States  Coast  and  Salmon 
Fisheries  (TIAS  of  the  United  States,  No.  6600). 
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of  a  State's  fisheries  jurisdiction.  No  firm  rule  could  be  deduced  from  State 
practice  as  being  sufficiently  general  and  uniform  to  be  accepted  as  a  rule  of 
customary  law  fixing  the  maximum  extent  of  the  coastal  State's  jurisdiction 
with  regard  to  fisheries.  This  does  not  mean  that  there  is  a  complete  "lacuna"  in 
the  law  which  would  authorize  any  claim  or  make  it  impossible  to  decide  con- 
crete disputes.  In  the  present  case,  for  instance,  we  have  been  able  to  concur 
in  a  judgment  based  on  two  concepts  which  we  fully  support :  the  preferential 
rights  of  the  coastal  State  and  the  rights  of  a  State  where  a  part  of  its  popu- 
lation and  industry  have  a  long  established  economic  dependence  on  the  same 
fishery  resources. 

DISSENTING  OPINION  OF  JUDGE  GBOS 

[Translation  ] 

I  consider  that  Iceland's  claim  to  establish  an  exclusive  fishing  zone  over 
the  superjacent  waters  of  the  continental  shelf  is  contrary  to  the  rules  of  inter- 
national law,  but  the  reasoning  which  leads  me  to  that  opinion,  and  my  analysis 
of  the  dispute  itself,  are  different  from  what  is  contained  in  the  Judgment,  from 
both  the  reasoning  and  the  decision  of  the  Court. 


I  have  made  it  clear  for  my  own  part  that  I  regarded  the  extension  from 
12  to  50  sea  miles  as  contrary  to  general  international  law,  and  therefore 
non-opposable  to  any  State  fishing  in  the  waters  adjacent  to  the  12-mile  limit 
around  Iceland.  The  Court  stated  in  its  Judgment  in  the  North  Sea  Continental 
Shelf  cases  that:  "The  coastal  State  has  no  jurisdiction  over  the  superjacent 
waters."  (I.C.J.  Reports  1969,  p.  37,  para.  59.)  The  claim  of  Iceland  is  expressly 
in  relation  to  those  waters.  As  to  the  lawfulness  of  an  encroachment  into  sea  areas 
which  all  States  fishing  in  the  area,  without  exception  regarded  as  forming 
part  of  the  high  seas  on  1  September  1972,  it  is  unarguable  that  it  was  lawful ; 
Articles  1  and  2  of  the  Convention  on  the  High  Seas  and  Article  24  of  the 
Convention  on  the  Territorial  Sea  are  provisions  which  are  in  force,  and  since 
the  only  argument  relied  on  to  exclude  them  is  that  they  are  outdated,  no  reply 
on  this  point  is  needed;  the  calling  of  a  third  codifying  Conference  in  July 
1974  amply  demonstrates  that  certain  procedures,  and  agreement,  are  neces- 
sary to  replace  codifying  texts.  Until  different  texts  have  been  regularly  adopted, 
the  law  of  the  sea  is  recorded  in  the  texts  in  force. 

It  has  also  been  said  that  a  claim  extending  beyond  12  miles  is  not  ipso  jure 
unlawful,  because  there  have  been  many  claims  of  this  kind;  but  by  conceding 
that  these  claims  are  also  not  ipso  jure  lawful  one  admits  that  acceptance  by 
others  is  necessary  to  make  them  opposable.  What  could  a  claim  which  was 
disputed  by  all  the  States  concerned  in  a  given  legal  situation  be,  if  it  were 
not  unlawful?  But  since  all  States  fishing  in  the  Icelandic  waters  in  question 
are  opposed  to  the  extension  what  is  the  reason  for  not  stating  this  and  draw- 
ing the  necessary  conclusion? 

There  is  no  escaping  the  fact  that  if  the  States  which  oppose  the  extension 
cannot  do  so  on  the  basis  of  a  rule  of  international  law,  their  opposition  is  in- 
effective, and  this  must  be  said ;  but  if  they  can  base  their  opposition  on  such 
a  rule  it  is  equally  necessary  not  to  hesitate  to  say  that.  It  is  the  accumula- 
tion and  the  constancy  of  the  opposition  which  should  have  obliged  the  Court 
to  make  a  general  pronouncement  in  the  present  case. 

DISSENTING   OPINION    OF    JUDGE   PETREN 

[Translation] 
****** 

As  there  does  not  exist  between  the  two  States  any  convention  on  which  the 
Icelandic  decision  could  be  founded,  Iceland  could  seek  its  justification  only 

Ih/hwnML1^"0^    law'  ?he  flrst  two  United  Nations  Conferences  on 
the  law  of  the  Sea  amply  demonstrated  that  no  such  general  rule  of  customarv 
h/^Li^^1  laW  Tsted.ln  l^S-1960.  If  there  is  any  general I  £2toS5?  rate 
that  Iceland  can  rely  on,  it  must  have  come  into  being  since  1960  LetustaYre 
fore  consider  what  evolution  may  have  taken  place. 
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It  is  true  that  an  increasing  number  of  coastal  State?,  whether  by  proclaiming 
the  extension  of  their  territorial  waters  or  by  claiming  fishery  zones  beyond 
those  waters,  have  claimed  an  exclusive  fisheries  jurisdiction  extending  up  to  the 
50-mile  or  even  the  200-mile  limit.  Nevertheless,  even  if  one  confines  one's  atten- 
tion to  the  zone  lying  between  the  12-mile  and  the  50-mife  limits,  the  number  of 
States  that  have  claimed  exclusive  fisheries  jurisdiction  therein  cannot  be  con- 
sidered sufficiently  large  to  justify  the  conclusion  that  a  new  rule  of  law,  gen- 
erally accepted  as  valid  by  the  international  community,  is  being  applied.  Fur- 
thermore, the  States  whose  interests  are  threatened  by  these  claims  have  con- 
stantly protested.  Hence  another  element  which  is  necessary  to  the  formation 
of  a  new  rule  of  customary  law  is  missing,  namely  its  acceptance  by  those  States 
whose  interests  it  affects. 

DISSENTING    OPINION     OF    JUDGE     ONYEAMA 


16.  In  the  forefront  of  the  submissions  of  the  United  Kingdom  in  the  Applica- 
tion and  in  the  Memorial  on  the  merits  was  a  request  for  a  decision  by  the  Court 
that  there  is  no  foundation  in  international  law  for  the  claim  by  Iceland  to  be 
entitled  to  extend  its  fisheries  jurisdiction  by  establishing  a  zone  of  exclusive 
fisheries  jurisdiction  extending  to  50  nautical  miles.  This,  it  seems  to  me,  was  the 
gravamen  of  the  dispute,  but  the  Court  now  declines  to  decide  it.  The  decision  ap- 
pears to  approach  the  dispute,  not  from  the  point  of  view  of  the  conflict  of  the 
extension  with  any  conventions  or  with  customary  international  law,  but  from 
the  point  of  view  that  the  extension  was  an  exercise  of  preferential  rights  which 
did  not  give  due  regard  to  established  rights  This  was  not  the  dispute  between 
the  Parties  and  it  forms  no  part  of  the  claim  made  by  Iceland. 

17.  I  am  of  the  opinion  that  Article  2  of  the  High  Seas  Convention  and  Article 
3  of  the  Continental  Shelf  Convention  2  provide  a  basis  in  positive  international 
law  for  deciding  that  the  extension  has  no  basis  in  international  law  ;  and  the 
Court-,  having  found  that  the  concept  of  the  fishery  zone,  and  the  extension  of 
that  fishery  zone  up  to  a  12-mile  limit  from  baselines,  appears  now  to  be  generally 
accepted  as  customary  international  law  should  have  drawn  the  conclusion  that 
tho  unilateral  extension  to  a  50-mile  limit  by  Iceland  with  which  this  case  is 
concerned  is  contrary  to  international  law,  and  stated  that  conclusion  in  the 
operative  clause  of  the  Judgment. 

Mr.  WriiTEiirRST.  Air.  Chairman,  I  rise  in  support  of  H.R.  200. 
which  would  extend  the  U.S.  exclusive  fisheries  zone  from  12  to  200 
miles.  Tho  problem  facing  our  domestic  fishing  industry  is  straight- 
forward. Our  privately  owned  commercial  fishing  fleets  and  boats  are 
in  direct  competition  with  the  much  larger,  government-subsidized 
foreign  fishing  fleets  that  are  cpiite  literally  sweeping  the  ocean  floor 
clean  of  all  forms  of  marine  life  without  regard  for  even  the  most 
elemental  conservation  measures.  The  Russians  and  other  Soviet  bloc 
countries  have  moved  massive,  sophisticated  fishing  fleets  into  the  At- 
lantic, frequently  operating  within  sight  of  our  coastline  from  Maine 
to  the  Florida  coast.  The  Cubans  are  building  a  large,  modern  fishing 
fleet  which  will  soon  move  in  to  the  Gulf  of  Mexico,  and  the  Mexican 
Government  is  now  debating  extension  of  its  fishing  jurisdiction  out 
to  200  miles  off  its  Pacific  and  gulf  coast.  Oil  our  Pacific  coast  fishing 
vessels  from  Japan  and  South  Korea  have  already  destroyed  several 
species  of  fish.  [Sec.  2] 

Because  of  this  overwhelming  and  concentrated  attack  on  our  valu- 
able offshore  marine  resources,  we  are  rapidly  running  out  of  fish.  The 
cod  and  haddock  have  been  overfished  to  the  point  of  commercial  ex- 
tinction, just  within  the  last  20  years.  The  yellowtail  flounder,  which 


*  "The  coastal  State  has  no  jurisdiction  over  the  suoerjacent  waters"  [of  the  continental 
shelf]   (I.C.J.  Reports  1969,  p.  37,  para.  59). 
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is  now  the  primary  commercial  fish  stock  in  New  England,  has  been  so 
overfished  that  the  National  Marine  Fisheries  Service  now  indicates 
the  overall  catch  may  have  to  be  reduced  by  50  percent  in  some  parts  of 
the  ocean.  U.S.  industry  sources  have  made  it  quite  clear  that  if  such 
a  reduction  is  ordered,  foreign  overfishing  will  continue  with  our  do- 
mestic fishermen  quite  possibly  the  only  group  adhering  to  a  fish  catch 
reduction.  Our  industry  sources  also  have  indicated  that  such  a  reduc- 
tion in  the  yellowtail  flounder  catch  could  well  mean  the  end  of  the 
east  coast  domestic  fishing  industry  as  we  know  it  today,  an  end  that 
could  come  within  our  lifetime.  Without  regulation  and  a  sound  pro- 
gram of  conservation,  our  fishing  industry  is  in  very  serious  trouble. 
[Sec.  21 

The  Department  of  State's  position  on  this  issue  is  that  the  United 
States  cannot  take  unilateral  action  in  declaring  a  U.S.  200-mile  fish 
conservation  zone  when  the  International  Law  of  the  Sea  Conference 
is  scheduled  to  debate  this  question  when  it  convenes  in  New  York 
City  next  spring.  This  rationale  would  be  valid  if  it  were  not  for  the 
fact  that  even  the  State  Department  estimates  it  could  take  another 
5  to  10  years  for  the  150  invited  nations  to  agree  on  and  implement  a 
new  treaty  on  fishing  jurisdiction.  However,  the  Studds-Magnuson 
bill  is  an  interim  measure  that  would  be  superceded  by  any  agreement 
reached  by  the  Law  of  the  Sea  Conference  and  subsequently  becoming 
international  law.  [Sec.  401] 

I  share  with  Senator  Magnuson  and  Congressman  Studds  the  strong 
conviction  that  if  we  are  to  have  any  fish  left  for  future  generations, 
we  must  begin  to  protect  them  now,  this  year,  to  reverse  the  decline  of 
our  fish  stocks  and  our  fishing  industry.  [Sec.  2]  I  am  pleased  to  say 
that  this  view  is  also  shared  by  numerous  groups,  organizations  and 
individuals  from  all  parts  of  the  country. 

The  15 -member  Atlantic  States  Marine  Fisheries  Commission,  the 
National  Coalition  for  Marine  Conservation,  the  Organized  Fisher- 
men of  Florida,  the  Emergency  Committee  to  Save  America's  Marine 
Resources  of  New  Jersey,  the  200-rnember  Salmon  Trollers  Marketing 
Association  of  California,  the  Humboldt  Fishermen's  Marketing 
Association  of  Eureka,  California,  the  Friends  of  the  Earth,  and  many 
others  support  this  legislation. 

I  urge  my  colleagues  to  pass  H.R.  200  this  afternoon,  while  we  still 
have  an  industry  and  resource  to  protect. 

Mr.  Rinaldo.  Mr.  Chairman,  I  rise  today  in  support  of  H.R.  200, 
legislation  to  establish  a  fisheries  conservation  zone  off  U.S.  shores  and 
to  extend  U.S.  fishery  jurisdiction  from  12  to  200  miles.  I  urge  my 
colleagues  to  vote  in  favor  of  this  measure. 

The  House  of  Representatives  this  year  will  not  consider  more 
important  legislation  than  H.R.  200.  The  last  two  decades  have  seen 
a  precipitate  decline  in  the  U.S.  fishing  industry  caused  almost  solely 
by  the  intrusion  of  foreign  fishing  fleets.  On  the  Atlantic  coast  alone, 
domestic  take  of  fish  now  equals  only  50  percent,  down  from  92.9 
percent  in  1960.  If  this  trend  is  allowed  to  continue,  we  may  well  see 
tho,  extinction  of  U.S.  fishing  as  a  viable  industry.  [Sec.  2] 

Let  us  look  at  the  facts. 

In  theperiod  since  1938,  world  landings  have  tripled;  during  the 
same  period,  U.S.  landings  rose  in  the  aggregate  only  slightly,  from 
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4.3  billion  pounds  in  1938  to  4.7  billion  in  1973.  What  is  more  impor- 
tant, this  4.7  billion  figure  represents  a  decline  from  the  5*3  billion 
level  reached  in  the  1960's  at  a  time  when  demand  for  fishery  products 
in  the  United  States  steadily  rose.  U.S.  consumption  of  fishery  prod- 
ucts lias  nearly  doubled  over  the  past  two  decades.  This  increase  in 
domestic  demand,  coupled  with  decreasing  U.S.  landings,  have  led  to 
a  tripling  of  U.S.  imports  between  l(.)f>9  and  1973 — from  L75  billion 
pounds  to  5.5  billion  pounds.  In  1950,  the  United  States  imported  only 
23.4  percent  of  its  seafood;  in  1974,  imports  were  over  60  percent. 

In  short,  the  overall  record  is  one  of  increasing  dependence  of  the 
United  States  on  the  products  of  other  nations'  fisheries.  In  fish  and 
fisheries  products,  our  1972  adverse  balance  of  payments  equaled  $1.3 
billion — up  318  percent  from  1960. 

It  is  an  accepted  fact  that  the  U.S.  fishing  industry  is  in  need  of 
protection.  No  one  contends  that  current  conditions  should  be  allowed 
to  persist ;  the  main  disagreement  centers  about  the  means  of  provid- 
ing that  protection.  [Sec.  2] 

The  alternative  to  the  legislation  we  are  now  considering — an  alter- 
native supported  by  the  White  House  and  the  Department  of  State — 
is  that  the  United  States  should  wait  for  an  international,  multilateral 
agreement  to  be  approved  by  the  United  Nations  Conference  on  the 
Law  of  the  Sea.  No  one  would  welcome  such  an  agreement  more  than 
I.  But  I  take  vehement  exception  to  the  false  optimism  of  those  who 
have  implied  that  such  an  agreement  awaits  us  in  the  near  future. 

I  direct  mv  colleagues'  attention  to  the  committee  report  accom- 
panying H.Rl 200 : 

[f  previous  law  of  the  sea  treaties  are  aiiy  benchmark,  an  effective  treaty  may 
he  several  years  off.  Three  of  the  four  conventions  signed  in  1958  entered  into 
force  between  4  and  6  years  after  signature  in  Geneva.  The  fourth,  the  Gon* 
vention  on  Fishing  and  Conservation  of  the  Living  Resources  of  the  High  Seas, 
entered  into  force  only  in  1966,  fully  8  years  after  it  was  signed. 

The  report  states  further : 

Presently,  the  United  States  is  party  to  well  over  a  score  of  international 
fishing  agreements  and  periodically  engages  in  bilateral  and  multilateral  negoti- 
ations with  foreign  nations  to  restructure  these  treaties  and  to  frame  new  ones 
which  seek  to  conserve  fish  resources.  Nearly  all  of  the  stocks  of  fish  considered 
to  be  depleted  or  threatened  with  depletion  are  subject  to  these  international 
agreements. 

This  is  the  background  against  which  the  House  must  view  H.R. 
200  and  the  Law  of  the  Sea  Conference.  As  one  who  participated  in  the 
1975  Convention  on  the  Law  of  the  Sea,  I  was  a  witness  to  the  disagree- 
ment and  disorder  characteristic  of  that  convention.  And  I  can  assure 
my  colleagues  that  an  agreement  from  that  body  in  the  near  future  is 
unlikely,  and  an  agreement  from  the  1976  talks  in  New  York  is  vir- 
tually impossible  without  the  impetus  provided  by  enactment  of  this 
bill. 

Let  there  be  no  doubt,  Mr.  Chairman,  if  the  House  shelves  H.R.  200 
now,  we  will  not  be  asking  U.S.  fishermen  to  wait  until  March  of  1976. 
[Sec.  104]  We  will  be  asking  them  to  wait  another  2, 4,  or  6  years. 

The  second  serious  objection  of  those  opposed  to  this  legislation  is 
that  a  unilateral  declaration  of  200-mile  sovereignty  will  be  met  with 
retaliation  by  other  foreign  nations ;  that  it  will  not  be  recognized  by 
foreign  nations  who  fish  off  our  shores — and  I  was  informed  this 
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morning  by  the  Department  of  Defense  that  the  Soviet  Union  will  not 
recognize  such  a  declaration — and  that  it  will  hamper  final  agreement 
of  a  multilateral  accord  by  the  Law  of  the  Sea  Conference. 

In  my  judgment,  enactment  of  H.R.  200  will  not  discourage  the  ne- 
gotiations at  the  Law  of  the  Sea  Conference ;  it  will  make  them  show  a 
little  movement  and  work  harder  to  reach  a  consensus  [Sec.  2(c)  (5)] 

As  for  the  other  objections  to  H.K.  200,  I  have  not  dismissed  them 
out-of-hand,  and  I  do  not  do  so  now.  They  are  serious  points  the  House 
must  consider  as  it  weighs  this  legislation.  And  I  have  been  prepared 
to  sustain  these  objections  if  proponents  of  a  multilateral  agreement 
would  give  me  a  compromise  proposal.  Yet,  none  has  been  forthcom- 
ing; and  as  a  member  of  the  Fisheries  Subcommittee  which  reported 
this  legislation,  I  have  heard  the  almost  unanimous  support  of  the 
public  for  a  200-mile  fishing  limit.  If  we  are  to  protect  U.S.  fishing 
interests  and  yet  refrain  from  acting  on  a  200-mile  fishing  limit  bill, 
we  have  the  right  to  demand  from  the  executive  branch  a  feasible 
alternative. 

Mr.  Chairman,  we  have  been  given  no  such  alternative,  and  a  pru- 
dent assessment  of  the  Law  of  the  Sea  Conference  does  not  provide 
us  with  any  immediate  hope.  H.R.  200  must  be  enacted. 

I  urge  my  colleagues  to  join  with  me  in  adopting  this  important  and 
necessary  piece  of  legislation. 

Mr.  Young  of  Alaska.  Mr.  Chairman,  fellow  colleagues,  today  is  a 
great  day  in  American  history  and  a  great  day  for  the  State  of  Alaska, 
because  we  are  going  to  enact  a  piece  of  legislation  which  is  long 
overdue. 

The  Members  may  wonder  what  I  have  brought  this  box  into  the 
Chamber  for.  They  will  find  it  in  the  lobby  a  little  later.  It  contains  a 
net  which  the  Japanese  utilized  to  catch  our  salmon  in  a  way  that 
everyone  of  our  scientists  and  biologists  say  we  should  not  follow.  It  is 
a  net  made  of  monofilament.  It  never  destroys  itself.  It  is  a  2-inch 
mesh,  and  this  one  net  alone,  if  the  Members  can  imagine,  when  found 
upon  the  beach  after  it  had  been  cut  loose  contained  one  caribou,  nu- 
merous ducks  and  over  100  salmon  of  all  sizes. 

The  Members  may  ask  how  in  the  world  that  caribou  got  into  the  net. 
We  do  not  know  how  old  that  net  is,  but  we  do  know  that  it  is  an  illegal 
method  of  catching  fish.  This  is  what  the  State  Department  has  been 
consulting  with  Japan  and  allowing  them  to  use. 

I  can  tell  the  Members  that  the  State  of  Alaska  is  tired  of  being 
ravished.  We  have  the  greatest  fishing  waters  in  the  world,  and  yet  we 
have  seen  our  stocks  decline  to  a  point  where  many  of  them  may  not 
beable,  to  be  rehabilitated.  I  heard  objections  made  in  the  debate  that 
this  bill  would  do  irreparable  damage  to  the  negotiations  which  are 
.<roing  to  take  place  in  New  York  and  Caracas,  but  let  me  remind  the 
Members  that  Mexico's  President  came  out  with  the  same  basic  pro- 
posal, and  we  have  been  told  that  13  other  countries  in  Latin  America 
are  going  to  do  it  also,  because  they  too  recognize  that  we  are  dealing 
with  a  resource  that  is  renewable  if  we  take  care  of  it.  If  we  do  not 
take  care  of  it,  the  sea  will  not  be  able  to  feed  this  Nation  or  this  world. 

To  give  the  Members  an  example,  bottom  fisheries  off  the  const  of 
Alaska  took  over  $500  million  worth  of  fish,  and  while  thev  did  that 
the,  United  States  imported  from  that  same  country  $250  million  worth 
of  fish  which  were  our  fish  to  begin  with. 
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What  wo  are  saying  in  this  bill  is  that  it  is  time  for  Americans  to 
speak  up  for  Americans.  It  is  time  for  Americans  to  take  care  of  renew- 
able resources  that  are  along  our  coast,  otherwise  those  foreign  vessels 
would  not  be  12  miles  off.  [Sec.  2] 

I  can  say  to  the  Members  that  if  this  bill  becomes  law,  the  law  of 
the  Son  Conference  in  Xew  York  and  possibly  Caracas  will  finalize  the 
negotiations  they  have  been  dragging  their  feet  on.  [Sec.  2(c)(5)] 

Mr.  Fraser.  Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  Young  of  Alaska.  I  yield  to  the  gentleman  from  Minnesota. 

Mr.  Fraser.  Mr.  Chairman,  does  the  gentleman  agree  it  has  been  the 
consistent  position  of  the  United  States  over  recent  years  that  the 
action  of  Peru.  Brazil,  and  other  Latin  American  countries,  in  unilater- 
ally extending  their  claims  of  fishing  rights  to  200  miles,  was  a  viola- 
tion of  international  law? 

Mr.  Cohen.  Mr.  Chairman,  will  the  gentleman  yield  ? 

Mr.  Young  of  Alaska.  I  yield  to  the  gentleman  from  Maine  (Mr. 
Cohen). 

Mr.  Cohen.  Brazil,  as  a  matter  of  fact,  declared  a  200-mile  limit. 
Not  only  did  our  State  Department  recognize  it,  but  they  asked  for  an 
appropriation  of  a  quarter  of  a  million  dollars  for  last  year  to  reim- 
burse the  Brazilian  Government  to  pay  for  the  supervision  of  that. 

Mr.  Fraser.  Mr.  Chairman,  the  gentleman  is  in  error.  We  did  not 
recognize  their  right  to  assert  that  kind  of  position. 

Mr.  Cohen.  Mr.  Chairman,  if  the  gentleman  will  yield,  I  might  add 
that  on  the  committee  last  year,  when  the  State  Department  did  come 
before  us  to  testify  on  another  matter,  this  question  was  asked :  How 
can  you  impose  a  200-mile  limit  for  one  country  and  a  100-  or  200-mile 
limit  for  Brazil  ? 

The  answer  came  back:  We  did  not  impose  a  200-mile  limit  for 
Brazil.  We  came  for  the  right  to  preserve  and  support  a  species. 

And  that  is  all  we  are  asking  for,  the  right  to  preserve  our  species 
up  to  200  miles.  [Sec.  101] 

Mr.  Young  of  Alaska.  In  regard  to  our  renewable  species,  as  we 
should  have  been  doing  in  the  past,  we  will  be  doing  in  the  future. 

Mr.  Anderson  of  California.  Mr.  Chairman,  there  has  been  a  mis- 
guided notion  going  around  here  that  amendments  adopted  by  the 
Merchant  Marine  and  Fisheries  Committee  to  H.R.  200  were  suitable 
to  +he  U.S.  tuna  industry,  and  therefore,  they  are  supportive  of  this 
bill. 

This,  absolutely,  is  not  true.  The  retaliatory  effects  of  this  bill  will 
destroy  this  valuable  industry. 

Many  people  have  been  led  to  believe  that  because  H.R.  200  was 
amended  to  exclude  highly  migratory  species  [Sec.  103],  in  other 
words,  tuna,  that  our  tuna  fi-hermen  have  nothing  to  worry  about 
when  they  seek  to  fish  within  200  miles  of  another  nation's  shores. 

Nothing  could  be  further  from  the  truth.  Only  6  percent  of  tuna 
caught  off  our  coasts  by  U.S.-flag  tuna  vessels  is  caught  within  200 
miles.  The  rest — 94  percent — is  caught  off  foreign  shores. 

This  amendment  was  adopted  with  the  hope  other  nations  would 
follow  our  course. 

Well,  they  are  following  our  unilateral  action,  but  that  is  about  it. 
For  instance,  Mexico  has  proposed  an  exclusive  200-mile  economic 
zone,  including  tuna. 
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Mr.  Chairman,  trying  to  convince  our  distinguished  colleagues  that 
our  tuna  fishermen  are  protected  by  this  bill,  is  a  cruel  hoax. 

All  of  us  here  should  realize  that  if  this  bill  is  enacted,  the  tuna  in- 
dustry— its  30,000  workers,  its  processing  plants  valued  at  over  $800 
million,  and  its  vessels,  which  represent  over  35  percent  of  the  total 
value  of  the  entire  U.S.  fishing  fleet — will  suffer  an  economic  setback 
it  will  never  recover  from. 

Mr.  Chairman,  there  has  also  been  an  impression  created  that  labor 
is  supportive  of  H.R.  200. 

I  would  like  to  read  a  recent  telegram  which  was  sent  to  most  of  our 
west  coast  colleagues  by  Mr.  Harry  Bridges,  president  of  the  Inter- 
national Longshoremen's  &  Warehousemen's  Union,  and  by  Mr.  Wil- 
liam Chester,  the  international  vice  president : 

ILWU  opposes  any  action  by  the  House  of  Representatives  to  establish  a  200- 
mile  limit  as  proposed  by  H.R.  200.  This  bill  will  destroy  the  U.S.  tuna  industry, 
which  includes  the  entire  membership  of  the  ILWU  Fishermen's  &  Allied  Workers 
Union  and  would  severely  damage  the  income  of  longshoremen  on  th>?  West 
Coast  who  handle  tuna  imports.  Passage  of  H.R.  200  would  cut  the  negotiating 
ability  of  the  U.S.  delegation  to  the  Law  of  the  Sea  Conference  to  be  held  in 
New  York  next  March.  Passage  of  H.R.  200  will  contribute  to  the  failure  of  the 
March  conference  because  it  will  promote  and  trigger  action  by  other  countries 
to  make  unilateral  declarations  of  sovereignty  and  be  the  excuse  for  countries 
to  reject  international  cooperation  and  stimulate  division  and  strife  among  the 
peoples  of  the  world. 

The  ILWU  represents  the  west  coast  of  continental  United  States, 
Alaska,  and  Hawaii;  has  50,000  members;  and  is  one  of  the  most 
powerful  unions  on  the  west  coast.  It  also  handles  as  much  fish  arid  fish 
products,  perhaps,  as  any  other  west  coast  union. 

In  addition,  representatives  of  several  other  labor  unions  appeared 
before  our  Merchant  Marine  and  Fisheries  Subcommittee  when  we 
held  hearings  on  the  west  coast.  They  were  all  opposed  to  H.R.  200. 

Mr.  Chairman,  in  discussing  this  legislation  before  us  here  today  I 
would  like  to  say  that,  in  essence,  we  are  considering  two  very  real  and 
fundamental  questions. 

First.  Are  we  going  to  live  in  a  world  where  two-thirds  of  its  surface 
is  peacefully  governed  by  international  law  and  cooperation? 

Or  will  we  live  in  a  world  wherein  its  vast  oceans  are  ruled  by  chaos 
and  confrontation,  due  to  jurisdictional  disputes  caused  by  unilateral 
action  ? 

Mr.  Chairman,  the  law  of  the  sea  negotiations  must  continue.  By 
acting  unilaterally  in  fisheries  jurisdiction,  as  those  who  advocate 
H.R,  200  propose,  we  would  be  inviting  much  broader  unilateral  claims 
by  other  nations,  thus  paralyzing  our  efforts  in  attaining  a  comprehen- 
sive Law  of  the  Sea  Treaty,  and  would  harm  our  own  overall  oceans 
interests. 

For  example,  the  Governments  of  Mexico  and  Costa  Rica  are  watch- 
ing our  action — they  have  already  proposed  an  extension  of  their  jur- 
isdiction. It  is  quite  obvious  that  they  are  waiting  for  us  to  make  the 
next  move.  They  are  not  claiming  a  200-mile  fishery  zone.  To  the  con- 
trary, they  are  claiming  all,  I  repeat,  all  resources  within  200  nautical 
miles  of  their  shores. 

Surely  other  nations,  citing  the  United  States  as  the  example,  will 
pursue  this  course  of  unilateralism.  Some,  we  are  told,  will  prohibit 
our  naval  forces  from  venturing  within  200  miles  of  their  coasts.  Some 
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may  halt  the  navigation  of  our  commercial  tankers  transporting  valu- 
able hydrocarbons  to  our  country— if  not  halt  them,  then  most  as- 
suredly impose  outrageous  fees  on  these  ships  which  would  make  pas- 
sage impractical,  if  not  impossible. 

I  am  sure  you  have  thought  about  the  confrontation  and  violence 
that  will  occur — not  only  in  our  200-mile  zone— but  in  the  other  200 
mile  zones  that  will  be  set  up — once  we,  the  United  States,  made  uni- 
lateral claims  respectable. 

The  Mediterranean  will  be  all  but  closed  up — the  Caribbean  will  be 
a  puzzle  even  to  consider.  What  is  it — about  90  miles  from  Key  West, 
Florida  to  Cuba? 

Some  nations,  I  am  told,  might  even  claim  an  exclusive  200  mile 
zone  of  sovereignty,  to  include  control  of  overflight.  As  Chairman  of 
the  House  Aviation  Subcommittee,  the  prospect  of  danger  inherent 
in  this  type  of  claim  is  indeed  frightening. 

Only  through  international  agreement  can  stability  conquer  strife 
in  the  ocean.  Mr.  Chairman,  to  many  of  us,  the  Law  of  the  Sea  negoti- 
ations have  moved  too  slowly.  This  is  true.  But  what  we  must  remem- 
ber is  that  we  are  embarking  on  what  could  be  a  milestone  in  the  his- 
tory of  the  world,  perhaps,  as  important  as  the  creation  of  the  Congress 
of  Vienna,  and,  our  own  Constitutional  Convention — events  where  the 
efforts  and  cooperation  of  the  many  took  precedent  over  individualist 
self -centered  interests. 

The  Law  of  the  Sea  Treaty  being  worked  on,  would  extend  inter- 
national sovereignty  to  the  oceans  of  the  world,  which,  incidentally, 
is  two-thirds  of  the  Earth's  surface.  Over  140  nations  are  involved  in 
this  effort.  These  are  over  140  nations  with  diverse  interests.  All  are 
trying  to  negotiate  a  single  treaty  which  will  benefit  all  humankind. 

We  must  be  deliberate  in  this  effort,  and  we  must  be  patient.  And, 
above  all,  we  must  not  put  the  future  of  this  effort  in  jeopardy. 

Furthermore,  Mr.  Chairman,  I  want  to  point  out  that,  if  we  were  to 
enact  H.R.  200,  there  would  be  confrontation  with  nations  who  will 
not  recognize  our  unilateral  claims.  And,  believe  me  Mr.  Chairman,  I 
know  what  confrontation  is.  My  own  tuna  fishermen  have  been  liter- 
ally  beaten  and  imprisoned  in  foreign  countries  whose  unilateral  claims 
we  did  not  and  still  do  not  recognize.  Their  catches  were  confiscated, 
their  boats  seized,  their  lives  threatened.  Are  we  now  going  to  tell 
these  people,  our  people,  that  these  foreign  nations  did  the  right  thing  ? 
Will  we  condone  violence  on  the  high  seas  ? 

Mr.  Chairman,  this  bill  will  destroy  the  U.S.  tuna  industry.  It  will 
destroy  the  jobs  of  thousands  of  fishermen,  processors  and  canners.  And 
if  we  are  worried  about  foreign  fishimr  efforts  increasing-  the  price  of 
fish  in  this  country,  just  wait  and  see  how  much  tuna  will  cost  when  we 
have  to  import  all  of  it  from  Japan  or  some  other  foreign  country. 
This  hiirh  protein  source  of  food  is  responsible  for  25  percent  of  the 
fishery  food  products  consumed  in  tho  United  States — this  industry  is 
indeed  one  of  the  most  significant  fisheries  in  the  United  States,  and 
should  not  be  sacrificed  along  without  a  stake  in  the  law  of  the  sea 
negotiations  by  this  unilateral  action. 

Finally,  Mr.  Chairman.  I  ask  this  great  body  to  examine  the  other 
consequences  of  such  a  unilateral  move.  The  cost — over  $140  million  for 
the  first  year  alone,  and  as  I  mentioned  before,  our  vital  security  and 
economic  interests. 
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We  have  much  to  lose,  and  little  to  gain  by  enacting  this  bill.  Thus, 
I  ask  for  a  "no"  vote  onH.K  200. 

Mr.  Ruppe.  Mr.  Chairman,  I  yield  5  minutes  to  the  gentleman  from 
Maine  (Mr.  Emery). 

(Mr.  Emery  asked  and  was  given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  Emery.  Mr.  Chairman,  there  is  no  piece  of  legislation  that  will 
be  before  this  Congress  this  session  more  important  to  the  State  of 
Maine  than  this  bill. 

I  have  lived  on  the  coast  of  Maine  all  my  life.  I  have  grown  up  with 
fishermen  and  fishing  families.  From  the  time  I  was  born  I  have  seen 
the  Maine  fishing  industry  shrink  and  decline.  Anyone  can  visit  my 
hometown  today  and  see  vacant  buildings  that  canneries  once  occupied. 
One  can  visit  with  folks  who  have  been  a  part  of  the  fishing  industry 
and  who  have  made  their  living  from  fishing.  These  people  are  now 
watching  their  industry  die.  One  can  now  see  45-  and  50-year-old 
draggers  rusting  as  they  serve  their  last  days  at  sea — a  shameful  sight 
to  the  once  proud  fishing  industry. 

What  has  caused  this  ?  Many  things,  but  primarily  this  has  been  the 
reason :  During  the  last  15  years  or  so  the  Georges  Banks  off  the  coast 
of  Maine  have  been  invaded  by  an  armada  of  foreign  vessels,  vessels 
from  Japan,  from  the  Soviet  Union,  from  Poland,  from  East  Germany, 
and  from  several  other  countries.  These  foreign  fishermen  have  modern 
vessels  and  modern  equipment.  They  use  nets  with  a  weave  so  fine 
that  practically  nothing  but  the  water  itself  can  escape. 

They  catch  all  the  fish — the  edible  fish  and  the  fish  that  we  rely  on 
to  breed.  Some  of  these  fish  are  essential  in  the  food  chain  so  that  the 
fish  we  use  commercially  can  exist  and  thrive. 

In  fact,  the  depletion  has  been  so  severe  that  some  biologists  have 
told  us  that  the  population  of  haddock,  among  other  commercial  va- 
rieties, is  now  so  small  that  they  may  never  again  be  able  to  reproduce 
in  sufficient  quantities  to  make  them  of  significant  economic  interest 
again.  This  is  sad. 

We  are  suffering  from  shortages  of  a  great  many  things  in  the  world 
today.  Oil  is  one  of  them,  but  another  is  food.  We  have  the  ability  on 
the  Georges  Banks,  of  Alaska  and  elsewhere  off  the  coast  of  the  United 
States  to  feed  not  only  ourselves  but  to  feed  a  very  large  portion  of  the 
world  if  only  this  resource  can  be  properly  managed,  if  only  we  can 
learn  to  manage  those  resources  in  such  a  way  that  they  can  reproduce 
and  provide  a  source  of  protein  and  profit  for  the  people  who  depend 
on  them  [Sec.  2] 

We  cannot  wait  any  longer  for  international  actions.  We  have  to 
institute  some  kind  of  protection  for  our  fishing  industry  now,  whether 
it  is  at  a  Law  of  the  Sea  Conference  or  whether  it  is  through  our  own 
actions  here  in  Congress,  because  if  we  do  not,  this  is  going  to  be  a 
moot  issue.  The  fish  are  not  going  to  be  there  to  protect.  That,  I  think, 
would  be  a  very,  very  sad  occurrence.  [Sec.  2J 

The  problem  of  the  Law  of  the  Sea  Conference  has  been  that  it  is 
hung  up  on  issues  not  directly  related  to  fishing.  There  are  only  20  or 
25  nations  throughout  the  world  that  are  directly  concerned  with 
fishing,  and  until  those  nations  can  agree  on  a  policy  that  will  promote 
conservation  and  management  of  our  resources,  then  the  Law  of  Sea 
Conference  will  produce  nothing  of  value  to  protect  the  fishing  re- 
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sources.  However,  another  major  problem  lias  been  the  Third  World 
countries  interested  in  the  deep-sea  mining  issue.  I  believe  that  deep- 
sea  mining  considerations  should  remain  entirely  away  from  the  ques- 
tion of  protecting  the  fishing  industry.  Unfortunately  it  is  not.  and 
negotiations  are  hung  up  on  that  point.  Until  that  question  can  bo 
resolved,  there  will  certainly  be  no  significant  progress  with  res 
to  fishing  at  the  Law  of  the  Sea  Conference. 

Mr.  Cohen.  Mr.  Chairman,  I  want  to  commend  the  gentlemen  in 
the  well  for  his  efforts  on  the  committee  in  seeing  to  it  that  this  bill  has 
now  been  brought  to  the  full  House. 

I  think  we  could  stand  here  all  day  and  cite  many  instances  about 
how  the  fishing  industry,  at  least  along  our  coastline,  is  dying. 

The  most  important  statistic  is  that  we  have  become  the  leading  im- 
porter of  fish  in  the  world  today.  If  we  are  going  to  reverse  that  trend, 
we  have  to  take  strong  action,  which  I  believe  is  in  order.  [Sec.  2] 

If  we  can  support  Brazil  in  trying  to  preserve  its  species  up  to  200 
miles  offshore,  it  is  unconscienable  that  we  cannot  do  the  same  in  pro- 
tecting our  own  fishing  industry.  We  should  not  have  a  double 
standard. 

Mr.  Chairman,  the  fishing  industry  in  Maine — one  of  my  State's 
oldest  and  most  valuable  industries — is  dying. 

It  is  dying  chiefly  because  of  excessive  foreign  fishing  currently  tak- 
ing place  on  the  Gulf  of  Maine.  It  may  be  difficult  for  those  of  my 
colleagues  who  come  from  inland  States  to  understand  the  extent  of 
the  plight  of  Maine  fishermen.  There  are  only  10,000  licensed  commer- 
cial fishermen  in  my  State,  but  the  value  of  their  annual  catch  to  Maine 
is  about  $200  million  after  processing  and  marketing.  This  makes  the 
fishing  industry  the  third  largest  industry  in  the  State.  Over  7,000 
families  derive  their  incomes  directly  from  fishing.  In  most  of  the 
towns  and  villages  on  Maine's  2,500  miles  of  coastline,  the  local  econ- 
omy is  based  largely  on  the  condition  of  the  fishing  industry. 

But  today,  the  little  fleets  of  Maine  trawlers  and  gill-netters  find 
themselves  locked  in  an  economic  war  in  which  they  are  badly  out- 
gunned by  vast  flotillas  of  subsidized  foreign  fishing  vessels.  In  Maine's 
adjacent  waters,  more  than  20  nations  search  for  and  harvest  thousands 
of  tons  of  fish.  Many  of  the  foreign  vessels  involved  in  this  harvest 
actually  contain  facilities  in  which  the  catch  can  be  processed  and 
packaged  for  the  foreign — and  the  American — marketplace.  These  ves- 
sels, often  owned  and  operated  by  foreign  governments,  move  together 
in  fleets  and  concentrate  on  small  ocean  areas  in  which  stocks  are  found 
to  be  plentiful.  In  the  darkness  of  night,  these  fleets  appear  as  huge 
cities  of  light,  but  they  have  cast  a  pall  over  the  Maine  fishing  industry 
that  only  action  by  this  body  can  lift. 

In  order  to  catch  the  same  amount  harvested  a  decade  ago,  Maine 
fishermen  must  often  remain  at  sea  twice  or  three  times  as  long  as 
they  did  then.  At  times,  they  return  to  port  with  little  or  no  fish  at  all. 
Maine's  traditional  fishing  grounds  are  being  fished  out.  They  are  being 
fishedout  by  marauding  foreign  fleets  which  harvest  the  product  of 
American  coastal  waters  with  no  thought  to  conservation  of  our  pre- 
cious, but  perishable  fish  resources. 

In  1960,  Maine  fishermen  landed  92  million  pounds  of  groundfish — 
cod,  haddock,  hake,  pollock,  and  ocean  perch.  In  1973,  13  years  later. 
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the  amount  landed  was  41  million  pounds,  or  less  than  half  of  1960 
amount.  Similarly,  in  1960,  the  Maine  catch  of  sea  herring — sardines — 
totaled  152  million  pounds.  In  1973,  the  amount  was  37  million 
pounds — merely  one-fifth  of  the  1960  total.  The  sardine  canning  in- 
dustry in  Maine  has  been  decimated.  My  State — which  once  supplied 
two-thirds  of  the  national  sardine  catch — now  produces  less  than  one- 
third.  Two-thirds  now  are  imported  from  foreign  nations. 

Mr.  Chairman,  the  House  must  approve  H.R.  200.  The  legislation  is 
commonly  called  the  200-mile  limit  bill,  but  I  submit  its  official  title — 
the  Marine  Fisheries  Conservation  Act — more  accurately  describes  the 
bill  and  its  importance  to  American  fishermen,  especially  those  in 
Maine.  [Sec.  2] 

Without  this  bill  and  the  new  controls  it  will  impose  on  foreign  fish- 
ing fleets,  the  Maine  fishing  industry  will  not  be  able  to  survive.  Hun- 
dreds, perhaps  thousands,  more  Maine  fishermen  will  be  forced  out  of 
business.  The  American  consumer  will  be  forced  to  rely  even  more  than 
he  does  now  on  foreign  imports  to  satisfy  his  demand  for  fish.  And  an 
important  source  of  protein-rich  food — America's  fisheries — may  be 
destroyed  forever.  [Sec.  2] 

Mr.  Chairman,  Maine's  fishing  industry  cannot  wait  any  longer  for 
the  protection  the  200-mile  limit  will  afford.  They  cannot  wait  to  see 
what — if  any — progress  is  made  by  international  negotiators  at  the 
Law  of  the  Sea  Conference  next  spring.  They  have  waited  long  enough. 
What  we  need  now  is  action — action  to  save  our  fishermen.  I  urge  the 
House  to  approve  this  legislation;  our  fishing  industry  deserves 
nothing  less.  [Sec.  2] 

Mr.  Emery.  Mr.  Chairman.  I  thank  the  gentleman  from  Maine  (Mr. 
Cohen)  for  his  remarks,  and  I  concur  with  them  entirely. 

In  conclusion,  I  would  like  to  correct  some  common  misconceptions 
that  I  have  heard  mentioned  on  occasion. 

First  of  all,  we  are  not  proposing  a  200-mile  territorial  limit.  [Sees. 
2(c)  (1)  ;  2(c)  (2) ;  101]  We  are  not  declaring  U.S.  sovereignty  beyond 
the  present  3-mile  limit.  [Sec.  2(c)  (1) ;  2(c)  (2)]  We  are  merely  talk- 
ing about  the  right  to  protect  our  fishing  industry — and  that  alone. 
[Sees.  2(c)(1);  2(c)  (2);  101] 

Second,  there  has  been  some  concern  that  in  some  areas  such  as  the 
Bering  Straits,  that  the  200-mile  limit  would  encroach  on  the  terri- 
tory of  another  nation.  It  would  not.  These  limits  would  simply  meet — 
in  other  words,  simply  "split  the  difference."  [Sec.  101] 

Finally,  the  proposed  fishing  limit  can  be  enforced.  Air  surveillance, 
and  cooperation  between  the  Coast  Guard  and  the  Navy,  would  be 
sufficient  to  observe  the  200-mile  zone.  [Sec.  311]  The  additional  cost 
would  be  minimal.  [Sec.  406] 

The  issue  we  face  today  is  the  very  existance  of  our  fishing  industry 
and  our  ability  to  conserve  and  manage  our  marine  resources  for  the 
benefit  of  the  entire  world  [Sees.  2;  101;  102],  Mr.  Chairman,  I  urge 
the  passage  of  H.R.  200. 

Mr.  Gude.  Mr.  Chairman,  I  am  opposed  to  this  bill. 

But  none  of  us  who  are  opponents  are  claiming  that  this  legislation 
establishes  a  200-mile  territorial  sea.  One  can  get  all  of  the  lawyers, 
pro  and  con,  to  debate  forever  the  question  of  legal  rights  beyond  our 
shores.  Pure  and  simple,  however,  the  passage  of  this  legislation  is 


869 

more  important  as  to  its  political  impart  around  the  world  rather  than 
to  its  legal  effect.  This  bill  is  going  to  be  interpreted  as  an  opportunity 
for  o*her  nations  such  as  Mexico  and  Costa  Rica,  which  the  gentle- 
man from  California  mentioned,  to  go  ahead  and  make  further  claims 
on  the  Continental  Shelf.  It  will  lead  to  more  crisis  problems  around 
the  world,  such  as  in  the  case  of  the  Pueblo  and  Mayaquez, 

Those  fisheries  which  are  declining  are  a  problem,  but  we  are  just 
adding  to  our  problems  if  we  pass  this  legislation. 

Unilateral  extensions  of  fishery  jurisdictions  in  the  past  have  led  to 
or  encouraged  more  extreme  jurisdictional  claims  by  other  nations. 

And  since  we  are  identified  as  a  power  and  looked  to  as  a  leader  in 
the  world,  our  actions  are  catalyst  for  other  nations  to  follow  suit. 

Indeed,  only  10  days  ago  agreement  was  reached  in  Montreal  on  a 
new  multilateral  agreement  on  the  North  Atlantic  fisheries  which 
moves  in  this  direction.  The  agreement  sets  the  allowable  catch  for 
1075  at  850,000  tons  to  be  reduced  to  650.000  tons  next  year,  a  23-per- 
cent reduction.  At  the  same  time  time  the  U.S.  share  of  that  catch  will 
increase  from  211,000  tons  to  230,000  tons  next  year.  This  agreement 
continues  a  trend  toward  greater  conservation  in  the  North  Atlantic 
region.  The  1973  authorized  catch  was  1.1  million  tons,  meaning  that 
this  latest  agreement  will  produce  a  43.7-percent  reduction  from  that 
level.  Though  this  agreement  involves  only  one  ocean  area,  it  includes 
most  of  the  major  fishing  nations,  and  it  serves  as  powerful  evidence 
of  the  merits  of  a  multilateral  approach  to  the  problem. 

On  the  other  hand,  the  taking  of  unilateral  action  on  our  part  has  a 
host  of  implications  for  our  future  oceans  policy  as  well  as  for  the 
course  of  negotiations  at  the  Law  of  the  Sea  Conference,  and  most  of 
them,  as  I  have  indicated,  are  negative. 

In  the  first  place,  we  have  historically  committed  ourselves  to  multi- 
lateral decisionmaking  on  matters  like  this,  and,  in  particular  refer- 
ence to  oceans  issues,  unilateral  actions  have  generally  been  bad  prece- 
dents. A  good  example  is  the  case  of  certain  Latin  American  countries, 
notably  Peru  and  Ecuador,  which  claim  200-mile  territorial  seas  and 
have  seized  American  fishing  boats  "trespassing"  in  those  waters. 
Ironically,  the  precedent  the  Latin  American  nations  cite  is  the  claim 
of  President  Truman  in  Proclamation  2667  of  September  28,  1945, 
which  asserted  LT.S.  jurisdiction  and  control  over  the  natural  resources 
of  the  contiguous  continental  shelf.  The  Truman  proclamation  did  not 
mention  specific  limits  and  did  not  stake  out  territorial  claims,  but  it 
nonetheless  served  as  a  rationale  for  the  South  American  countries  to 
stake  out  the  200-mile  limit. 

Passage  of  this  bill  would  almost  certainly  be  interpreted  by  other 
nations  as  justification  for  existing  exaggerated  claims  or  as  license  to 
assert  new  unilateral  claims,  many  of  which  will  be  more  extensive 
than  our  own  and  by  no  means  in  our  interest.  One  could  say,  of  course, 
that  rationally  our  passage  of  H.R.  200  should  not  have  that  effect, 
that  the  limited  nature  of  its  claim  as  well  as  its  subordination  to  any 
treaty  eventually  ratified  [Sec.  401]  should  not  provide  any  exagger- 
ated incentives  to  anyone  else.  The  fact  is,  however,  that  we  are  not 
dealing  with  other  countries  disposed  to  act  rationally  and  calmly; 
rather  we  are  faced  with  those  who  have  already  made  policy  deci- 
sion— or  who  would  clearly  like  to — and  are  looking  for  any  excuse  to 
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make  them  stick.  Argentina,  Brazil,  Peru,  Ecuador,  Chile,  Nicaragua, 
Panama,  and  Uruguay,  to  mention  a  few,  have  already  claimed  a  200- 
mile  territorial  sea  and  as  in  the  Truman  case,  unilateral  action  on  our 
part,  however  limited,  will  surely  lead  to  exaggerated  claims  on  the 
part  of  others. 

LEVERAGE 

Second,  we  must  remember  that  the  Law  of  the  Sea  negotiations  are 
not  yet  complete,  and  we  retain  a  formal  role  in  them.  Final  agreement 
in  those  negotiations  will  depend  on  numerous  concessions  by  the  vari- 
ous parties  in  order  to  reach  compromise  in  the  many  areas  under  dis- 
cussion. In  order  to  achieve  an  acceptable  compromise  from  our  point 
of  view,  we  must  have  something  to  concede — in  return  for  other  con- 
cessions— that  we  can  afford.  Passage  of  this  bill  could  well  destroy 
some  of  our  needed  leverage  at  Geneva  next  year  by  surrendering  in 
advance  something  we  should  be  holding  out  in  order  to  secure  con- 
cessions from  others.  Important  topics,  such  as  exploitation  of  the 
deep  seabeds  are  far  from  settled  and,  in  that  case,  the  character  of 
the  International  Authority  to  be  created  and  the  constraints  to  be 
imposed  on  deep  sea  exploitation  are  vitally  important  to  us.  Whether 
that  part  of  the  agreement  is  acceptable  depends  on  what  concessions 
we  can  wring  from  the  underdeveloped  nations — and  we  must  offer 
something  in  return.  Passage  of  this  bill  will  surely  hamstring  those 
efforts  by  destroying  that  leverage. 

NATIONAL   SECURITY 

Whatever  form  the  Law  of  the  Sea  Treaty  finally  takes,  it  will  also 
have  a  significant  effect  on  our  national  security  interests.  Decisions 
on  territorial  waters,  unimpeded  passage  through  straits,  submerged 
transit,  to  mention  a  few,  are  all  crucial,  and  all  are  more  likely  to  be 
made  in  ways  consistent  with  our  interests  through  multilateral  action 
rather  than  unilateral  initiatives  on  our  part. 

PRINCIPLE    OF    MULTILATERALISM 

There  is  also  an  issue  of  principle  at  stake  which  I  touched  on  earlier. 
Throughout  the  postwar  period  this  Nation  has  firmly  indicated  its 
support  for  the  United  Nations  and  for  multilateral  solutions  to  inter- 
national problems.  We  have  frequently  rejected  unilateral  efforts  ta 
solve  problems,  particularly  in  respect  to  the  Law  of  the  Sea,  as  when 
we  rejected  exaggerated  territorial  waters  claims,  and  we  cannot  with 
consistency  initiate  a  practice  we  have  condemned  in  others,  nor  can 
we  with  logic  expect  other  nations  to  honor  our  declarations  if  we 
ignore  theirs. 

ENFORCEMENT 

This  latter  point  raises  the  troublesome  issue  of  enforcement,  [Sec. 
331]  Attemptsto  calculate  the  costs  of  adeouate  enforcement  [Sees. 
311 ;  406]  of  this  bill  make  two  assumptions  from  the  beginning — only 
consenting  nations  are  considered  and  only  spot  enforcement  is  con- 
templated. That  is,  no  one  has  realistically  suggested  that  we  try  to 
patrol  the  full  fisheries  zone  claimed,  but  rather  we  conduct  spot  checks 
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in  likely  places  at  appropriate  times.  State  Department  estimates  of 
(he  equipment  needed  for  enforcement  include  6  high  endurance  cut- 
ters, 4  medium  range  search  aircraft,  and  10  shipboard  helicopters  at  a 
cost  of  $63.2  million  for  initial  acquisition  or  reactivation,  plus  $47.2 
million  for  annual  operations.  Thus  we  are  talking  about  more  than 
$110  million  initially  and  almost  $50  million  annually  for  spot  enforce- 
ment against  only  those  nations  who  consent  to  our  claims.  A  number 
of  important  nations,  notably  the  Soviet  Union  and  Japan,  can  be 
expected  to  resist  both  a  unilateral  declaration  and  our  attempts  to 
enforce  it,  [Sec.  311]  which  will  include  boarding,  inspection,  arrest, 
and  seizure,  thus  complicating  our  efforts,  adding  significantly  to  the 
costs,  and  creating  major  risk  of  an  international  incident. 

MIGRATORY    SPECIES 

As  our  collegues  from  the  west  coast  can  explain,  strictly  enforced 
200-miles  limits  pose  real  problems  for  tuna  fishermen.  While  this  bill 
reserves  migratory  species  for  international  management,  [Sees.  2(b) 
(2)  :  (103)]  we  must  again  face  the  likelihood  that  unilateral  action  on 
our  part  will  produce  similar  action  on  the  part  of  others  who  will  not 
make  that  reservation.  Already  our  tuna  fishing  off  the  western  coast 
of  South  America  has  become  embroiled  in  those  nations'  unilateral 
claims  and  our  rejection  of  them.  Would  not  passing  this  bill  remove 
our  rationale  for  such  rejection  and  thereby  compound  our  difficulties  ? 

ALTERNATIVES 

In  addition  to  the  damage  this  bill  would  do  if  it  is  passed,  there  are 
alternative  means  of  achieving  our  conservation  objectives  that  render 
passage  of  this  measure  unnecessary.  The  administration  has  already 
begun  planning  a  similar  approach  using  bilateral  agreements  rather 
than  unilateral  action  as  its  basis.  This  negotiation  plan  should  result 
in: 

First.  Establishment  of  an  effective  conservation  regime ; 

Second.  Creation  of  preferential  harvesting  rights  for  U.S.  fisher- 
men to  the  full  limits  of  their  harvesting  capacity,  with  the  surplus 
allocated  among  foreign  fishermen,  thereby  substantially  reducing 
foreign  catches ; 

Third.  Implementation  of  a  standardized  system  for  collection  of 
fisheries  data,  with  information  contributed  from  both  foreign  and 
domestic  fishermen ; 

Fourth.  Implementation  of  an  allocation  system  which  will  sub- 
stantially reduce  foreign  catches  to  allow  U.S.  fishermen  on  a  phased 
basis  to  increase  their  catch  to  the  full  limits  of  their  harvesting  ca- 
pacity, with  the  surplus  allocated  among  foreign  fishermen,  I  have 
already  discussed  the  success  of  the  recent  multilateral  agreement  in 
Montreal ; 

Fifth.  Introduction  of  more  effective  enforcement  procedures; 

Sixth.  Implementation  of  satisfactory  arrangements  to  resolve  gear 
conflicts,  and  ensure  adequate  foreign  compensation  to  U.S.  fisher- 
men in  cases  of  negligence  by  foreign  fishermen.  With  11  bilateral 
fisheries  agreements  due  for  renegotiation  next  year,  as  well  as  regular 
meetings  of  six  multilateral  fisheries  commissions  scheduled,  ample 
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opportunities  exist  to  achieve  our  conservation  and  fisheries  objectives 
through  multilateral  channels  rather  than  through  unilateral  action 
and  all  the  burdens  and  complications  that  term  implies. 

conclusion 

In  short  then,  this  bill  takes  us  down  a  dangerous  road,  one  filled 
with  profound  dangers  for  our  oceans  policy,  our  national  security 
and  our  own  economic  interests.  No  matter  how  one  defines  or  in- 
terprets this  bill,  no  matter  how  many  mitigating  details  are  added  to 
it,  it  is  still  a  unilateral  bill  that  will  be  perceived  by  the  rest  of  the 
world  as  making  unilateral  claims  for  the  United  States  at  the  expense 
of  other  fishing  nations.  No  matter  that  those  claims  may  be  just.  No 
matter  that  they  institute  sound  conservation  practices.  No  matter 
that  the  Law  of  the  Sea  Treaty  will  likely  reach  the  same  point  within 
a  year. 

Passage  of  this  bill  will  violate  our  own  longstanding  principles, 
and  it  will  launch  us  on  a  course  of  action  we  have  rejected  and  con- 
demned in  others.  From  a  pragmatic  point  of  view,  the  whole  rationale 
for  this  bill  depends  on  the  willingness  of  other  nations  to  accept  our 
actions  and  cooperate,  and  there  is  no  doubt  in  my  mind  that  that  is 
not  going  to  happen.  Our  unilateral  action  is  going  to  provide  an 
excuse  for  other  nations  to  go  further,  and  we  will  have  good  cause  to 
regret  what  we  have  done.  For  all  of  these  reasons  I  oppose  the  passage 
of  this  bill. 

Mrs.  Sullivan.  Mr.  Chairman,  I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose ;  and  the  Speaker  having  resumed 
the  chair.  Mr.  Smith  of  Iowa,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill  (H.K.  200)  to  extend  on  an 
interim  basis  the  jurisdiction  of  the  United  States  over  certain  ocean 
areas  and  fish  in  order  to  protect  the  domestic  fishing  industry,  and 
for  other  purposes,  had  come  to  no  resolution  thereon. 

Mrs.  Sullivan.  Mr.  Speaker,  I  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House  on  the  State  of  the  Union  for 
the  further  consideration  of  the  bill  (H.R.  200)  to  extend  on  an  in- 
terim basis  the  jurisdiction  of  the  United  States  over  certain  ocean 
areas  and  fish  in  order  to  protect  the  domestic  fishing  industry,  and 
for  other  purposes. 

The  Speaker.  The  question  is  on  the  motion  offered  bv  the  gentle- 
woman from  Missouri  (Mrs.  Sullivan) . 

The  motion  was  agreed  to. 

IN   THE   COMMITTEE   OF  THE   WHOLE 

x™  T°wingly  th.?  Il0USe  resolve<*  itself  into  the  Committee  of  the 

K^^^^onn6  S^t(\°rf  %  Vj*»*'tte  the  fether  consideration 
of  the  bill  H.B.  200,  witn  Mr,  Smith  of  Towa  in  the  chair 
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The  Clerk  read  the  title  of  the  bill. 

Mr.  Downing  of  Virginia.  Mr.  Chairman,  I  wish  to  urge  once  again 
your  support  for  legislative  action  to  extend  fisheries  jurisdiction  for 
purposes  of  vital  conservation  of  fishing  stocks,  of  value  domestically 
and  to  the  world's  population.  I  cannot  speak  too  forcefully  of  the 
need  for  strong  action  by  this  Congress  without  further  delay.  [Sec.  l"\ 

By  now  it  must  seem  there  can  be  little  said  or  argued  on  the  sub- 
ject that  has  not  already  been  said.  The  only  evidence  every  passing 
day  without  legislative  action,  brings  is  of  continued  adverse  impact 
of  overfishing  on  a  number  of  invaluable  commercial  species  and  hence 
on  our  domestic  fishing  industry  which  is  dependent  on  them. 

I  have  been  privileged  to  serve  my  constituency  and,  I  hope,  the 
broader  public  for  17  years  in  Congress  thus  far.  During  that  time,  I 
have  served  on  the  Committee  on  Merchant  Marine  and  Fisheries  and 
have  followed  very  closely  the  issues  of  concern  to  this  committee  and 
to  the  welfare  of  our  fisheries  and  our  fishing  industry  in  particular. 
Some  of  my  colleagues  may  recall  that  I  sponsored  on  the  House  side, 
the  legislation  which  the  89th  Congress  passed — Public  Law  89-658 — 
by  voice  vote,  I  believe,  which  established  our  present  contiguous  fish- 
eries zone  of  9  miles  beyond  our  territorial  sea.  This  was  in  1966  when 
we  were  first  becoming  aware  of  the  tremendous  impact  the  rapidly  in- 
creasing fishing  effort  of  foreign  fishing  fleets  was  having  on  the  stocks 
of  traditional  importance  to  our  domestic  fishermen.  At  the  time,  we 
hoped  this  action  would  respond  adequately  to  the  problem,  but  do 
so  in  a  limited  and  considered  fashion  cognizant  of  various  interna- 
tional considerations  and  of  the  interests  of  our  own  distant  water 
fishermen.  I  recall  when  we  were  considering  that  legislation,  that 
then  Assistant  Secretary  of  the  Interior,  Stanley  Cain,  pointed  out  in 
the  Departments  official  comment  on  my  bill  that  the  9-mile  extension 
of  the  fisheries  jurisdiction  of  the  United  States  would  in  most  cases 
be  of  relatively  little  value  in  solving  conservation  problems. 

A  significant  proportion  of  the  fish  stocks  which  now  support  U.S. 
coastal  fisheries  move  freely  from  coastal  waters  to  offshore  waters. 
A  conservation  scheme  which  admitted  of  conservation  measures  in 
only  a  part  of  the  area  inhabited  bv  these  stocks  and  left  exploitations 
of  these  stocks  m  other  waters  unregulated,  would  be  a  half  measure 
at  best,  and  would  amount  to  vain  regulation  of  American  fishermen. 
Sadly,  it  seems  Dr.  Cain's  comments  have  proved  all  too  accurate.  We 
should  have  gone  further  then  and  we  would  not  have  the  problems 
we  have  now. 

Extending  to  the  12-mile  limit  gave  the  U.S.  fishing  industry  an 
additional  120.000  square  miles  of  sole  and  exclusive  fishing  rights 
\\  e  thought  this  was  adequate,  but  we  were  wronff.  Nobody  envisioned 
that  within  a  few  years  huge,  modernized,  government-owned  forei<m 
fleets  would  invade  our  bountiful  waters  and  literally  vacuum  the  re- 
sources out  of  the  sea.  According  to  a  recent  report  of  the  National 
Oceanic  and  Atmospheric  Administration  in  April  of  this  year   574 

fe^ettla^ vessels  were  reported  operat^  °* 

I  have  flown  over  these  fleets  on  several  occasions  and  it  is  a  friirhten- 
me  thing  to  see  A  typical  foreign  fleet  will  lie  between  12  and  15  miles 
offshore  and  will  extend  more  than  a  hundred  miles  with  modern  effi- 
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cient  "mother  ships"  or  processing  vessels,  located  20  to  25  miles  apart, 
each  being  served  by  several  dozen  rather  delapidated  trawlers.  The 
trawlers  compete  with  each  other  over  the  size  of  their  daily  catch.  The 
mesh  of  their  nets  is  much  smaller  than  ours  which  allows  them  to 
capture  practically  all  of  the  edible  and  commercial  resources.  No  con- 
servation methods  are  honored. 

Last  year,  I  chaired  field  hearings  of  the  Subcommittee  on  Fish- 
eries and  Wildlife  Conservation  and  the  Environment  in  Hampton, 
Va.  Just  as  was  true  in  the  other  nine  cities  and  States  of  this  coun- 
try in  which  this  subcommittee  held  hearings  on  this  issue  last  year, 
we  heard  further  evidence  of  the  need  for  unilateral  American  action 
to  protect  and  conserve  diminishing  species  of  commercially  impor- 
tant fish  and  to  better  protect  the  interests  of  our  fishermen.  [Sec.  2] 

For  example,  James  O.  Douglas,  Jr.,  commissioner  of  marine  re- 
sources for  the  Commonwealth  of  Virginia,  testified  that  1973  land- 
ings of  river  herrings  were  but  37  percent  of  the  previous  10-year 
average;  of  scup  but  16  percent;  sea  bass  only  57  percent;  and  butter- 
fish  only  15  percent.  Mr.  Douglas  noted  that  all  four  of  these  fish, 
important  to  coastal  commercial  fishermen,  are  largely  harvested  be- 
yond the  present  fisheries  zone  of  12  miles.  This  contrasted  starkly 
with  comparable  statistics  for  fluke  whose  1973  landings  were  near  the 
10-year  average ;  this  is  because  the  majority  of  fluke  landed  in  Vir- 
ginia are  harvested  within  the  contiguous  fisheries  zone.  Other  com- 
pelling evidence  was  provided  by  the  eminent  Dr.  William  Hargis, 
director  of  the  Virginia  Institute  of  Marine  Science  and  chairman. 
National  Advisory  Committee  on  Oceans  and  Atmosphere,  and  in 
Dr.  Hargis'  words : 

In  1965  before  the  foreign  fleets  moved  into  the  middle  Atlantic  bight — the 
area  extending  from  Cape  Hatteras  to  Cape  Cod  and  called  Virginia  Sea  by 
Capt.  John  Smith — the  Virginia  fisheries  landed  25,000  tons  of  scnp,  black  sea 
bass,  flounder,  and  river  herrings.  Now,  after  the  heavy  onslaught  of  fishing 
by  foreign  fleets  totaling  up  to  225  vessels,  the  aggregate  catch  of  these  species 
in  1973  was  only  5,000  tons.  This,  despite  agreements  with  the  Soviet  Union, 
Poland  and  Romania  addressed  specifically  to  protection  of  these  species.  Some- 
thing better  is  needed.  American  fishermen  deserve  better.  The  American  off- 
shore fishery  cannot  long  survive  if  conditions  are  not  improved.  The  world  com- 
munity, confronted  with  an  even  worsening  protein  deficiency,  cannot  afford  the 
wastage  caused  by  overfishing. 

Mr.  Chairman,  I  submit  there  is  abundant  evidence  before  us  of  the 
damage  occurring  daily  under  the  present  law  and  practice,  and  of  the 
improvement  which  can  be  expected  by  acting  to  extend  jurisdiction 
and  hence  rational,  scientific  management  capability  to  coastal  and 
anadromous  fish  stocks. 

We  are  constantly  warned  that  unilateral  action  by  the  United  States 
with  respect  to  extending  fisheries  jurisdiction  would  jeopardize  the 
on-going  law  of  the  sea  negotiations  and  hence  would  not  be  in  the  best 
interests  of  the  country.  We  have  heard,  and  patiently,  the  advice  and 
judgment  of  the  State  Department  and  our  delegate  to  the  Law  of  the 
Sea  Conference  on  this  question.  They  advanced  the  very  same  argu- 
ments when  we  extended  the  fishing  limit  to  12  miles,  back  in  1966. 
Frankly,  I  am  not  persuaded  by  their  pleas.  The  Law  of  the  Sea  Con- 
ference is  very  important  and  it  probably  offers  the  best  long-run  pros- 
pects for  ji  lasting,  stable  resolution  of  a  number  of  perplexing  and 
complex  international  issues  concerning  oceans  and  marine  jurisdic- 
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tions — issues  of  which  fisheries  is  one  of  the  most  important.  But  let 
us  be  realistic.  The  U.N.  Law  of  the  Sea  Conference  has  completed 
three  sessions  and  is  commencing  its  fourth  session  in  New  York  in 
March.  Conference  President  Amerasinghe  of  Sri  Lanka  had  publicly 
stated  that  he  had  little  hope  of  drafting  a  new  treaty  governing  the 
use  of  the  sea  at  the  last  Geneva  session — and  he  was  proved  right.  Jn 
fact,  he  had  indicated  that  the  148  participating  nations  may  require 
as  many  as  three  more  sessions  in  order  to  obtain  a  signed  treaty  in 
"1975  or  1076." 

Well,  1975  is  already  here  and  1976  is  just  around  the  corner  and 
there  has  been  little,  if  any,  progress.  Any  international  agreement 
appears  to  be  years  away.  Any  treaty  that  may  eventually  be  signed 
by  participating  nations'  representatives  must  then  be  ratified  by  some 
minimum  number  of  them  before  entering  into  force.  Ratifications  of 
international  agreements  can  easily  require  4  to  10  years,  or  more,  be- 
fore a  sufficient  number  of  nations  have  acted.  The  situation  "in  the 
water"  is  far  too  serious  for  responsible  people  and  responsible  nations 
to  defer  action  on  that  kind  of  time  scale. 

I  fervently  believe  we  must  move  aggressively  on  both  fronts — inter- 
national negotiation  and  national  action — at  the  same  time  we  will  not 
be  alone  in  that  course.  In  January  last,  Norway  passed  an  enabling 
act  giving  the  Government  authority  to  enforce  specified  no-trawl- 
ing zones  along  the  coast  of  northern  Norway.  And  of  course  over  40 
nations  already  have  unilaterally  extended  claims  to  territorial  seas 
beyond  3  miles  and/or  fisheries  zones  beyond  12  miles.  Just  last  week 
Iceland  extended  its  fishing  zone  to  200  miles  and  last  Tuesday  Mexico 
extended  its  zone  to  200  miles.  There  is  much  to  be  gained  and  very 
much  to  be  lost  by  U.S.  failure  to  act  immediately.  [Sec.  2] 

This  bill,  IT.R.  200,  and  others  like  it  have  a  powerful  appeal  in 
providing  authority  for  effective  national  action  on  an  interim  basis. 
Whenever  a  new  law  of  the  sea  is  negotiated,  signed,  and  ratified  by 
enough  nations  to  enter  into  force,  our  interim  action  automatically 
would  defer  to  such  new  international  law.  [Sec.  401]  In  fact,  U.S. 
response  to  ultimate  law  of  the  sea  progress  would  be  much  advan- 
taged by  action  on  legislation  at  this  time  because  such  legislation 
automatically  can  constitute  enacting  legislation  for  that  hoped  for 
new  law  of  the  sea. 

For  all  these  reasons,  I  hope  this  House  will  act  and  act  speedily  by 
passing  this  interim  legislation  extending  our  fisheries  jurisdiction  as 
set  out  in  H.R.  200. 

Mr.  Lent.  Mr.  Chairman  and  colleagues,  every  foreign  observer  of 
the  American  system  of  government  has  noted  what  short  memories 
we  Americans  have.  When  we  consider  this  bill  during  our  Bicenten- 
nial, we  seem  to  have  forgotten  that  our  forebears  were  harvesting  the 
sea  long  before  they  reaped  broad  plnins  of  wheat,  and  that  when  it 
came  time  to  negotiate  an  end  of  our  War  of  Independence  with  the 
British  194  vears  ago,  one  of  the  most  pressing  issues  at  the  Peace 
Conference  was  American  access  to  the  North  Atlantic  fisheries.  "We 
insisted  on  our  historical  rights,  and  we  maintained  them. 

I  rise  to  join  with  my  colleagues  in  asserting  that  here  and  now  is 
the  time  to  remember— and  to  act.  On  a  clear  day  on  Lono;  Island.  I 
can  look  from  the  beach,  out  on  the  Atlantic  and  see  Polish  and  Russian 
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trawlers  vacuuming  up  the  sea.  My  colleague  from  Alaska  sees  their 
treasure  under  the  sea  being  carried  off  to  Koshiro  and  Vladivostok 
instead  of  to  Kodiak  and  Juneau. 

American  housewives  are  now  paying  premium  prices  for  the  60 
percent  of  our  fish  consumed  that  is  imported,  prices  that  are  higher 
than  for  prime  cuts  of  steak,  but  these  fish  were  in  many  cases  caught 
just  13  miles  from  our  coastline. 

We  must  act  to  protect  our  dwindling  seafood  supply.  We  cannot 
talk  about  providing  marine  protein  to  the  world's  hungry  if  we  do 
not  assure  ourselves  reasonable  access  to  protect  and  harvest  our  own 
fisheries.  [Sec.  2]  Our  tank  of  conservation  is  meaningless  unless  we 
have  something  to  conserve  and  a  clear  fishing  zone  off  our  shores  in 
which  to  conserve  it.  [Sec.  101] 

We  are  told  by  the  opponents  of  this  legislation  that  we  must  await 
action  by  the  fourth  Law  of  the  Sea  Conference  in  March,  and  that 
our  unilateral  action  here  today  will  prejudice  these  negotiations.  I 
do  not  agree.  This  law  does  not  even  take  effect  until  July  1, 1976  [Sec. 
104],  after  the  next  conference.  And  the  bill  provides  that  any  treaty 
resulting  from  the  Law  of  the  Sea  Conference  ratified  by  the  Senate 
will  supersede  this  law.  [Sec.  401]  And  it  is  not  unlikely  that  our  ac- 
tion in  Congress  will  go  a  long  way  toward  promoting  general  agree- 
ment on  a  200-mile  fishing  zone. 

There  is  tremendous  interest  throughout  the  land  in  this  bill.  [Sec. 
2]  Much  of  it  is  generated  by  commercial  fishermen,  consumers,  and 
game  fishermen.  They  are  each  suffering,  in  their  own  way,  the  ill  ef- 
fects of  our  inaction,  while  foreign  fishing  fleets  have  been  permitted 
to  continue  their  mammoth  harvesting  operations  that  have  seriously — 
perhaps  irreparably — depleted  a  significant  number  of  fish  species. 

We  cannot  ask  our  citizens  to  wait  for  even  further  exhaustion  of 
our  fisheries  stocks — particularly  when  our  reason  for  delay  is 
grounded  on  the  illusory  hope  for  an  international  agreement  that  has 
thus  far  eluded  three  international  conferences. 

Mr.  Chairman,  we  have  often  troubled  ourselves  over  our  national 
defense  perimeters,  and  at  times  in  our  past,  they  have  been  extended 
to  the  Asian  mainland,  to  the  Anatolian  plateau,  to  the  Arctic  Circle, 
and  to  the  shores  of  the  Baltic.  I  suggest  that,  like  charity,  our  eco- 
nomic defense  perimeter  ought  to  begin  at  home.  I  urge  passage  of 
H.R.  200. 

Mr.  Gilman.  Mr.  Chairman,  I  rise  in  opposition  to  the  enactment 
of  H.R.  200,  the  Marine  Fisheries  Conservation  Act  of  1975. 

While  I  am  opposed  to  the  passage  of  H.R.  200  at  this  time,  I  am 
not  unsympathetic  to  the  plight  of  our  fishing  industry  and  have  in 
the  past  been  critical  of  the  callous  operations  of  foreign  fleets  fishing 
with  sophisticated  equipment  off  our  coastline  depleting  our  fisheries 
stocks.  It  is  because  of  the  awareness  of  this  problem  that  I  have  long 
maintained  the  need  for  a  controlled  economic  zone  extending  outward 
from  our  territorial  waters. 

Most  of  us  support  the  concept  of  a  controlled  fishing  zone  off  of  our 
shores.  So  too  does  the  administration  support  that  proposition.  That 
concept  is  not  at  issue  today.  What  is  at  issue  is  how  best  and  how  to 
most  effectively  bring  about  such  control  and  conservation. 

In  seeking  the  most  effective  method  for  bringing-  about  this  off- 
shore regulation  and  the  need  to  protect  our  diminishing  fish  stocks, 
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we  must  not  lose  sight  of  other  ocean  interests  of  vital  concern  to  the 
United  States  that  would  be  jeopardized  by  any  unilateral  action  by 
our  Nation. 

H.R.  200  presents  us  with  a  choice  in  how  best  to  proceed  in  develop- 
ing a  U.S.  oceans  policy.  Are  we  to  opt  for  the  rule  of  law  by  negotiat- 
ing a  comprehensive  internal  iona]  agreement  or  do  we  strike  out  alone, 
adopting  this  measure  and  thereby  subjecting  ourselves  to  economic 
retribution  and  conflict? 

Mr.  Chairman,  the  Law  of  the  Sea  Conference,  involving  150  nations, 
is  on  the  threshold  of  bringing  about  a  workable  international  agree- 
ment regulating  coastal  fishing.  Therefore,  let  us  not  act  too  hastily 
today,  thereby  jeopardizing  the  prospects  for  achieving  a  successful 
comprehensive  Law  of  the  Sea  Treaty  in  the  negotiations  now  in 
progress  and  the  painstaking  work  of  the  Law  of  the  Sea  Conference. 
If  we  adopt  a  200-mile  law,  it  would  lead  other  nations  to  claim  uni- 
laterally a  200-mile  territorial  sea  and  other  competing  jurisdictional 
claims  to  the  oceans  damaging  to  our  vital  interests  in  naval  mobility 
or  the  movement  of  energV  supplies.  Passage  of  this  bill  would  lead 
to  a  chain  reaction  of  claim  and  counterclaim  with  the  further  po- 
tential for  protest  and  confrontation.  Instead  of  providing  a  rational, 
peaceful  order  for  the  oceans  that  a  multilateral  agreement  could  pro- 
duce, the  measure  before  the  House  would  provide  instead  an  impetus 
for  increased  unilateralism  and  continued  disorder  and  crisis  on  the 
oceans. 

The  Law  of  the  Sea  Conference  is  in  the  process  of  bringing  about 
a  comprehensive  restructuring  of  the  law  of  the  oceans.  A  moving 
force  for  such  change  arises  out  of  the  desire  of  coastal  states  to  pro- 
tect their  fisheries.  There  is  virtual  consensus  at  the  Law  of  the  Seas 
Conference  that  coastal  states  shall  have  exclusive  sovereign  rights 
over  fish  within  a  200-mile  economic  zone  with  adequate  provision 
for  conservation  and  management.  Accordingly,  it  is  reasonably  cer- 
tain that  our  natural  fisheries  objectives  can  be  best  achieved  through 
the  framework  of  international  law  and  not  as  part  of  a  unilateral 
action  that  would  subject  us  to  confrontation  and  sanctions  for  viola- 
tion of  international  law. 

Should  H.R.  200  pass,  we  will  also  be  faced  with  serious  questions 
of  enforcement  [Sec.  311J  both  in  terms  of  costs  of  that  enforcement 
[Sec.  311 ;  406]  and  relations  with  those  nations  fishing  off  our  coasts, 
most  notably  Japan  and  the  U.S.S.E.  A  conservative  estimate  for  the 
first  year  cost  of  this  legislation,  hot  including  the  potential  economic 
deficit  due  to  a  loss  of  distant  water  fisheries,  would  be  approximately 
$140  million  over  present  funding. 

We  can  best  achieve  the  objective-  of  this  legislation  by  patience 
and  refraining  from  voting  for  this  type  of  unilateral  action— action 
that  could  jeopardize  major  security,  economic,  and  political  interests 
of  vital  concern  to  the  United  States. 

Accordingly,  I  urge  my  colleagues  to  oppose  this  bill. 

Mr.  Van  Deerltx.  Mr.  Chairman,  the  committee's  work  on  this  bill 
has  been  orderly,  efficient  and  fair.  Moreover  the  staff  report  in  this 
bill  is  one  of  the  most  factual  I  have  ever  seen  prepared  on  a  contro- 
versial piece  of  legislation. 

Other  speakers  have  addressed  the  House  on  what  they  see  as  an 
economic  interest,  and  an  economic  peril  to  their  communities— a 
feeling  with  which  anyone  can  sympathize. 
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For  my  home  community  of  San  Diego  and  southern  California  in 
general,  this  is  not  just  an  economic  issue.  It  is  an  emotional  issue  as 
well.  The  tuna  fishing  fleet  grew  in  my  hometown  from  the  very  small 
beginnings  in  the  twenties  by  mean  who  went  out  against  the  sea — 
most  of  them  sons  of  Italy  and  Portugal — in  small  craft  going  for 
distances  of  3,000  to  5,000  miles  in  pursuit  of  a  fish  which  goes  from 
one  place  to  another,  highly  migratory.  This  is  an  industry  which 
had  built  itself  up  to  a  multimillion  dollar  industry  by  the  mid- 
thirties,  a  triumph  of  self  enterprise  and  free  enterprise,  unassisted  by 
Government  in  anyway.  It  is  an  industry  which  in  wartime  turned 
over  its  entire  fleet  to  the  U.S.  Navy.  These  vessels,  being  fast  and 
particularly  well  refrigerated,  were  useful  to  the  Navy  in  supply  mis- 
sions across  the  far  Pacific.  This  industry,  in  the  postwar  years, 
experienced  some  dreadful  competition  from  Japan,  which  enjoyed 
great  assistance  from  the  United  States  because  of  efforts  that  this 
country  was  properly  making  to  restore  Japan's  postwar  economy. 
Finally,  in  the  fifties  thu  industry  began  to  be  put  upon  by  Latin 
nations  to  the  south,  trying  tc  keep  them  200  miles  at  sea,  seizing 
their  vessels  in  defiance  of  all  international  law,  charging  huge  li- 
cense fees  and  imposing  outrageous  fines.  Ecuador's  most  recent  de- 
mand was  $30,000  for  a  40-day  fishing  fee.  Here  is  an  industry  which 
has  been  swimming  upstream  all  its  life. 

It  is  also  an  industry  which  provides  some  of  the  finest  citizens  in 
my  area.  One  of  the  happy  sights  before  Christmas  each  year  is  to  see 
these  vessels  sailing  back  in  time  to  celebrate  the  holiest  of  holy  days 
with  their  families  after  months-long  voyages.  This  is  a  people,  this 
is  an  industry  very  important  to  us  in  southern  California. 

I  ask  you  not  to  tell  these  nations  to  the  south  that  they  were  right 
in  imposing  a  200-mile  limit,  in  seizing  our  property  and  imposing 
fines  and  license  fees.  Do  not  start  down  that  road.  Do  not  put  our 
stamp  of  approval  on  piracy. 

Mr.  Bob  Wilson.  Mr.  Chairman,  I  want  to  associate  myself  with 
my  distinguished  colleague,  the  gentleman  from  San  Diego  (Mr.  Van 
Deerlin) ,  the  previous  speaker,  in  his  remarks  about  the  tuna  industry 
in  San  Diego. 

I  realize  that  the  committee  has  worked  hard  on  this  legislation. 
There  are  real  considerations  underway  and  very  real  prospects  of 
eventually  having  a  200-mile  limit  or  a  200-mile  economic  zone,  but 
this  is  not  the  time  for  it. 

I  have  been  a  member  and  a  delegate  of  the  Law  of  the  Sea  Confer- 
ence in  Caracas  and  in  Geneva.  Yet  here  we  are,  the  leader  of  the  free 
world,  one  of  the  greatest  nations  in  the  world,  that  has  been  encour- 
aging some  140  other  nations  in  the  Law  of  the  Sea  Conference  to  get 
together  and  talk  over  the  problems  of  jurisdictional  rights  and  other 
implications  of  a  200-mile  limit.  If  we  pass  this  legislation,  we  will 
be,  in  effect,  pulling  the  rug  out  from  under  these  Law  of  the  Sea 
negotiations.  We  will  be  telling  those  other  140  nations  that  we  have 
only  been  kidding  in  our  desire  to  try  to  come  out  with  a  Law  of  the 
Sea.  We  are  going  to  act  unilaterally  if  we  pass  this  legislation,  some- 
thing that  we  have  been  condemning  other  nations  for  doing.  We 
need  a  Law  of  the  Sea.  We  need  to  have  regulations  propounded  that 
would  establish  conservation  practices  and  make  other  nations  live 
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up  to  those  conservation  practices  across  the  world.  We  need  to  be 
able  to  fish  within  the  limits  of  other  nations  as  well  and  to  allow 
other  nations  at  times  to  fish  within  ours,  if  they  use  proper  conserva- 
tion practices. 

This  is  truly  one  of  the  most  important  pieces  of  legislation  that 
this  House  has  ever  considered.  I  am  just  sorry  that  we  are  consider- 
ing this  here  in  the  closing  minutes  before  we  go  off  on  recess.  Because 
it  is  so  important  I  think  the  entire  House  should  be  hearing  these 
arguments  and  listening  to  the  reasons  for  and  against  this  legislation. 
But,  I  implore  my  colleagues  not  to  pull  the  rug  out  from  under 
the  Law  of  the  Sea  Conference.  We  have  another  Conference  set  in 
the  spring  of  next  year  in  New  York,  and  I  am  positive  having  at- 
tended those  previous  Conferences,  that  a  meaningful  Law  of  the  Sea 
can  be  developed  which  will  accomplish  many  of  the  purposes  of  this 
proposed  legislation.  Do  not  let  this  country  sabotage  the  fine  work 
that  has  been  accomplished  thus  far  by  140  other  nations  at  the  Law 
of  the  Sea  Conference. 

I  urge  my  colleagues  to  oppose  this  legislation. 

Mr.  Breaux.  Mr.  Chairman,  for  some  time  now,  we  have  received 
repeated  reports  from  Law  of  the  Sea  sessions  that  progress  was  being 
made  on  the  subject  of  economic  zones. 

For  some  time  now,  we  have  received  repeated  reports  from  Law  of 
the  Sea  sessions  that  a  breakdown  in  negotiations  would  delay  fur- 
ther consideration  on  the  subject  of  economic  zones. 

I,  for  one,  Mr.  Chairman,  feel  that  international  agreements,  in 
some  cases,  serve  the  best  intended  purposes.  I  feel,  however,  that  Con- 
gress has  been  extremely  patient  in  waiting  for  appropriate  action  to 
be  taken  on  this  subject  by  our  negotiators  at  the  Law  of  the  Sea  Con- 
ference. I  challenge  the  assertion  that  action  by  Congress  on  this  mat- 
ter will  cause  international  confrontation.  I  am  afraid  that  the  United 
States  has  become  shy  and  overly  concerned  with  the  prospect  of  in- 
ternational criticism  in  taking  necessary  protective  steps  as  regards 
our  fisheries. 

I  fail  to  see  the  logic  in  statements  to  the  effect  that  unilateral  fish- 
eries legislation  will  have  a  harmful  impact  on  U.S.  shrimp  fisheries. 
The  legislation  before  us  today  provides  for  negotiations  between  na- 
tions to  protect  the  historical  fishing  areas  our  shrimpers  have  used 
for  years  off  the  coasts  of  various  nations.  [Sees.  201 :  202 J 

With  the  recent  announcement  by  President  Echevarria  of  Mexico 
that  his  country  will  establish  an  exclusive  economic  zone  extending 
200  miles,  the  Congress  must  act  to  make  safe  an  economic  zone  for  the 
protection  of  shrimpers  and  other  fishermen.  [Sec.  101] 

It  is  a  good  assumption  that  other  nations  bordering  Mexico  will 
move  to  establish  like  economic  zones.  As  this  occurs,  there  will  be  a 
substantial  increase  in  the  amount  of  foreign  shrimp  fishing  within 
200  miles  of  the  United  States,  since  unless  H.R.  200  is  enacted  into 
law  our  shrimp  resources  would  be  the  only  ones  relatively  open  to  all 
nations.  This  year's  bad  season  coupled  with  increased  fishing  of  the 
area  is  not  a  stab  I  intend  to  put  to  the  shrimpers  in  the  name  of  proper 
international  negotiations. 

If  we  check  the  record,  we  will  find  that  the  Congress  is  the  only 
protection  our  fishermen  have  had.  Administrative  policy  toward  fish- 
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ermen  is  and  has  been  weak  and  of  little  benefit  to  the  fishermen.  Pro- 
grams enacted  by  Congress  to  benefit  fishermen  are  often  rescinded, 
while  at  the  same  time  ongoing  assistance  to  foreign  sources  related  to 
fisheries  is  commonplace  with  our  Government. 

The  Congress  has  an  obligation  to  continue  protection  of  the  U.S. 
fishing  interest.  [Sec.  2] 

The  majority  of  the  commercial  and  recreational  fishermen  in  the 
Gulf  of  Mexico  are  strongly  in  favor  of  extending  U.S.  fisheries  ju- 
risdiction [Sec.  101]  and  m  placing  whatever  management  [Sec.  102] 
of  gulf  fisheries  should  become  necessary  at  the  lowest  possible  level 
[Sec.  302]  so  that  they  themselves  can  participate  in  the  process. 

Passage  of  H.R.  200  will  not  ruin  the  U.S.  distant-water  shrimp 
fisheries — and  it  will  help  the  much  larger  U.S.  Gulf  of  Mexico 
coastal  shrimp  fleet  which,  in  1974,  landed  over  92  percent  of  the 
shrimp  by  volume,  and  more  than  85  percent  of  the  catch  by  dollar 
value  in  the  United  States. 

Furthermore,  whether  or  not  we  extend  our  fishing  zone  unilaterally, 
it  may  well  be  increasingly  difficult,  at  least  for  a  time,  for  U.S.  dis- 
tant-water shrimp  fishermen  to  work  out  agreements  like  the  United 
States-Brazilian  agreement  because  many  Latin  nations  and  other 
lesser  developed  countries — LDC's — for  nationalistic  reasons  unre- 
lated to  fisheries — are  establishing  and  will  establish  fisheries  zones  in 
which  developed  nations  will  not,  for  a  time,  be  permitted  to  fish. 
LDC's  attitudes  at  the  Law  of  the  Sea  Conference  and  other  United 
Nations  meetings  clearly  indicate  this. 

Some  claim  they  worry  that  the  Gulf  of  Mexico  shrimp  fishery  will 
become  overfished.  There  is  no  denying  that,  for  example,  both  Cuba 
and  Mexico  are  already  planning  and  building  large  numbers  of  ves- 
sels to  fish  for  various  species  in  the  gulf  and  in  Latin  American 
waters  where  we  now  fish — including  waters  which  will  become  part  of 
our  fisheries  zone  under  extended  jurisdiction.  [Sec.  101]  Surely  it 
is  more  desirable  to  have  the  increase  in  the  fishing  vessels  off  our 
coast  be  U.S.  vessels. 

And  if  we  have  jurisdiction  over  that  valuable  shrimp  resource,  we 
will  be  better  able  to  protect  it  against  overfishing  than  we  could  with- 
out clearcut  jurisdiction.  [Sec.  101] 

When  extended  jurisdiction  does  become  the  case  for  the  Gulf  of 
Mexico  shrimp  fishery,  it  will  also  mean  that  we  could,  in  a  few  years, 
become  less  dependent  on  foreign  imported  shrimp  than  we  now  are. 
And  with  imported  seafood  representing  over  $1.6  billion  in  balance- 
of -trade  deficits,  it  seems  we  should  look  seriously  at  the  advantages  of 
domestic-caught  and  processed  seafood  products  over  imported  prod- 
ucts if  the  domestic  products  could  be  available. 

Mr.  Chairman,  in  the  light  of  recent  international  activity  in  this 
area,  I  feel  the  Congress  has  an  obligation  to  act  on  a  matter  which 
has  been  ignored  for  too  long  and  pass  H.R.  200  in  the  best  interest  of 
our  Nation's  fisheries. 

t  Mr.  Battman.  I  think  it  is  nice  that  so  many  of  our  colleagues  can 
mm  with  the  Committee  on  Merchant  Marine  and  Fisheries  at  its 
expanded  committee  meeting  this  afternoon  to  discuss  this  important 
international  issue.  I  really  am  dismayed  at  the  dual  quality  of  the 
arguments  being  made  against  this  impressive  legislation,  which  in- 
cludes among  its  authors  the  gentleman  from  Maryland. 
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The  arguments  advanced  against  this  bill  do  seem  to  have  a  dual 
quality.  There  is  an  attractive  ring  to  some  of  them  and  yet  there  is 
also  a  sort  of  repulsive  illogic.  Rather  like  a  dead  mackerel  lying  on 
the  beach;  its  beautiful  scales  glitter  and  shine,  and  yet  at  the  same 
time  it  stinks. 

The  proponents  and  opponents  in  this  House  are  divided  between 
those  whose  fingernails  are  carefully  manicured  and  whoso  striped 
pants  are  very  carefully  pressed,  those  who,  since  1958,  have  been  at- 
tending conferences  and  cocktail  parties  in  South  America,  Geneva, 
and  other  places.  And,  on  the  other  hand,  there  are  those  whose  nails 
are  dirty  with  grime  and  who  have  worked  very  hard  for  a  living  try- 
ing to  catch  fish  from  the  unyielding  sea.  While  all  those  international 
conferences  have  been  going  on,  millions  of  tons  of  fish  have  been 
sucked  up  the  pipe  into  foreign  vessels  and  literally  stolen  from  us. 

Mr.  Chairman,  I  am  pleased  to  join  in  supporting  this  legislation, 
but  I  do  want  to  say  that  while  I  congratulate  my  committee  chairman, 
the  chairman  of  my  subcommittee,  and  the  gentleman  from  Massa- 
chusetts (Mr.  Studds)  for  the  work  they  have  done,  I  only  regret  that 
my  colleague  from  Maryland  (Mr.  Gude),  of  prosperous  Montgomery 
County,  was  unable  to  support  this  legislation. 

As  I  listen  to  his  remarks  I  did  recall  that  his  district  is  in  much 
closer  proximity  to  the  State  Department  than  it  is  to  Ocean  City, 
Md.  I  have  called  the  mayor  of  Ocean  City  with  the  personal  request 
that  my  colleague's  passport  be  revoked  henceforth. 

Mr.  Chairman,  anyone  keeping  a  scorecard  of  the  names  of  Mem- 
bers appearing  on  the  various  colleague  letters  in  support  of  and  in 
opposition  to  this  bill,  H.K.  200.  can  appreciate  the  colorful  distribu- 
tion of  differences  in  philosophy  and  party  identification  manifest  in 
this  dividing  issue.  Yet,  despite  these  differences,  it  is  evident  that  we 
are  as  one  on  the  need  to  see  that  fish  are  preserved  [Sec.  2] :  that  the 
problems  of  our  coastal  fishery  industry  are  great  and  many  [Sec.  2] : 
and  that  the  area  for  effectivelv  preserving  our  coastal  water  stocks 
must  be  200  miles.  [Sec.  101]  Where  we  disagree,  the  real  focus  of  this 
debate,  is  on  the  means  we  are  to  use  to  claim  this  fisheries  zone  or 
200-mile  limit  which  everyone  acknowledges  will  bo  instituted  in  time. 
anyway. 

The  means  which  this  legislation  recommends  is  rightfully  called 
unilateral.  [Sec.  101]  However,  a  sense  of  urgency  over  the  State  of 
our  marine  economy  and  a  mature  knowledge  of  recent  historv  war- 
rant that  it  is  the  just,  the  needed,  and  the  only  course  of  action  our 
Ration  can  take  if  we  are  serious  about  preserving  the  sovereignty  of 
our  waters  and  preventing  the  deterioration  of  our  fishing  industry. 
[Sec.  2] 

The  opponents  of  this  so-called  unilateral  action  hold  that  we  must 
not  opt  for  the  200-mile  limit  until  the  International  Law  of  the  Sea 
Conference  comes  to  a  final  agreement.  Thoy  hold  that  despite  a  tenta- 
tive agreement  for  the  200-mile  extension,  wo  must  wait  until  the 
links  and  gears  of  international  law"  permit  the  final  conferees  to 
grace  the  document  with  their  delicate  si<rnatures.  But  T  submit  that 
those  links  and  gear<  have  rusted.  T  submit  that  if  we  wait  until  those 
habitual  conference  participants  of  so  many  different  nations  God 
bless  them  all.  that  if  we  wait  until  they  finallv  decide  to  call  it  a 
decade  and  go  home,  our  Nation's  fishermen  can'wave  goodby  to  our 
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fish,  and  our  fishes'  fish,  as  they  are  finally  hauled  from  our  shores  by 
some  Russian.  Polish,  Japanese,  or  other  foreign  fishing  boat. 

We  cannot  afford  to  wait.  [Sec.  2]  We  cannot  afford  to  vote  our 
Nation's  fishermen  into  the  position  of  Hemingway's  proverbial  "Old 
Man  and  the  Sea,"  watching  helplessly  while  the  world  nibbles  away 
at  our  sea's  national  heritage. 

The  Ocean  Education  project  of  Washington,  D.C.,  possesses  re- 
search facilities  and  oceanographic  studies  which  conclude  that  the 
biomass  in  the  northwest  Atlantic  has  shrunk  by  50  percent  in  the 
last  15  years.  They  note  that  while  our  Nation  has  made  landmark 
efforts  to  conserve  these  areas  in  order  that  they  yield  larger  and  future 
catches  of  marine  life,  other  nations  have  not.  Foreign  nations  fish  in 
our  waters,  foul  our  nets,  pollute  our  shores,  and  rip  off  our  more 
technologically  constrained  fishing  industry  with  impunity.  Since 
1938,  our  national  fishing  catch  has  risen  by  a  fraction  while  foreign 
nations  have  tripled  their  yields.  They  can  do  this,  because  we  have 
operated  on  the  assumption  that  in  keeping  our  traditional  "freedom 
of  the  seas,"  12-mile  limit,  we  will  also  see  preserved  the  traditional 
manners  nations  of  the  past  have  shown  regarding  each  others'  un- 
written territorial  boundaries  for  commercial  usage. 

Unfortunately,  times  have  changed.  If  we  are  to  prevent  further 
depletion  of  the  ocean's  fishing  stocks  by  many  of  the  greedy  foreign 
commercial  interests  interested  in  robbing  our  national  economy,  we 
must  act  decisively.  That  calls  for  a  decisive  passage  of  H.R.  200.  It 
will  signify  our  intent  that  our  Nation  is  not  to  be  exploited  against 
the  backdrop  of  an  International  Seas  Conference  which  moves  along 
too  slowly  at  a  time  when  our  Nation's  vital  interests  are  at  stake. 

Over  100  nations  have  informally  accepted  the  200-mile  limit  and 
have  already  instituted  it  as  part  of  the  Law  of  the  Sea  negotiations. 
Our  country  should  ride  the  crest  of  this  trend  rather  than  be  swept 
by  it. 

I  urge  the  passage  of  H.R.  200. 

Mr.  Burgener.  Mr.  Chairman,  I  rise  in  vigorous  opposition  to  H.R. 
200,  not  only  for  the  parochial  interests  of  my  home  county  of  San 
Diego,  Calif.,  but  for  the  general  interests  of  the  entire  Nation. 

To  my  good  friends  and  colleagues  who  represent  the  eastern  sea- 
coast,  the  Pacific  Northwest,  and  the  great  State  of  Alaska,  their  con- 
cern and  interest  in  the  well-being  of  their  very  important  fishing 
industry  is  understandable,  indeed,  commendable,  although  I  fear  the 
long-range  effects  of  this  bill,  if  enacted  into  law,  will  prove  detri- 
mental— even  to  their  States. 

I  speak  now  for  the  tuna  fishermen,  and  for  those  who  build  and 
supply  the  tuna  fleet,  the  canners,  processors,  retailers — and  ulti- 
mately, and  most  importantly,  the  American  consumers  who  consume 
tuna  in  ever  increasing  quantities.  It  is  reasonable  in  price,  at  least  so 
far,  high  in  protein  value,  and  highly  acceptable  to  the  American 
palate. 

Parenthetically,  as  delicious  and  nutritious  as  lobster,  crab,  salmon, 
and  many  other  species  are — I  do  not  see  too  many  schoolchildren 
trudging  off  to  school  with  a  lobster  or  a  crab  sandwich.  But  the  tuna 
sandwich  or  salad  is  an  everyday  staple  in  lunch  box,  lunch  counter, 
restaurant,  and  at  home. 
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Tuna  is  a  migratory  fish  that  travels  the  waters  of  the  world.  The 

supply  is  not  inexhaustible — and  the  worldwide  tuna  fishery  must  be 
most  prudently  managed  in  order  to  prevent  its  depletion.  That  is 
why  14  nations  in  the  Atlantic  Ocean  have  banded  together  to  form 
the  ICCAT,  the  International  Commission  for  the  Conservation  of 
Atlantic  Tuna.  That  is  why  eight  countries  that  border  the  vast  Pacific 
Ocean  have  joined  together  to  form  the  IATTC,  the  Inter-American 
Tropical  Tuna  Commission. 

The  purpose  is  to  conserve  the  species,  have  fair  competition,  and 
maintain  a  healthy  industry  without  bloodshed,  violence,  and  the 
things  which  may  well  follow  the  "staking  out"  of  territorial  claims 
in  what  have  historically  been  the  high  seas. 

The  tuna  industry  has  had  firsthand  and  very  painful  experiences 
with  countries  that  have  unilaterally  claimed  exclusive  200-mile  fish- 
ing jurisdiction.  Only  Ecuador  and  Peru  have  aggressively  enforced 
an  exclusive  200-mile  limit.  Let  me  tell  you  how  it  has  worked,  and  as 
I  do,  peril  a  ps  it  will  become  understandable  why  none  of  the  22  coun- 
tries belonging  to  the  Atlantic  or  Pacific  Tuna  Conservation  Commis- 
sion believes  in  or  will  support  a  200-mile  exclusive  concept. 

In  addition  to  American  tuna  boats  having  been  seized  190  miles 
from  Ecuador,  in  addition  to  the  crews  being  beaten  and  jailed,  the 
American  taxpayers  have  paid  out  some  $6  to  $7  million  in  fines  to 
recover  the  boats,  crews,  and  catch.  The  tuna  industry  has  recovered 
this  amount,  although  belatedly,  from  the  U.S.  Government,  But,  they 
have  not  had  a  free  ride.  They  have  lost  some  $3  million  in  these 
seizures  which  they  cannot  recover  from  anyone.  In  the  case  of  Ecua- 
dor, when  you  add  the  Galapagos  Islands,  which  is  part  of  Ecuador, 
you  end  up  with  a  "de  facto  territorial  sea"  of  some  600  miles  into 
wThat  we  believe  are  international  waters. 

The  argument  has  been  raised  that  we  should  not  worry  about  the 
effect  of  this  action  on  the  tuna  industry  because  ''the  bill  specifically 
exempts  tuna."  But,  what  is  the  actual  situation? 

There  are  no  significant  tuna  catches  within  200  miles  of  our 
shores — but  there  are  massive  catches  to  be  had  within  200  miles  of 
other  countries.  What  good  does  it  do  to  exempt  tuna  from  regulation 
in  areas  where  there  are  no  tuna  ?  Xone,  Mr.  Chairman. 

View  this  for  a  minute  from  the  standpoint  of  some  other  country 
which  does  have  a  200-mile  access  to  tuna  fisheries.  They  see  the  United 
States  unilaterally  claiming  a  200-mile  limit  for  the  fish  products 
which  are  located  within  our  coastal  region.  They  see  the  United  States 
attempting  to  fish  in  open  waters  less  than  200  miles  from  their  shores. 
What  are  they  to  do?  They  will  claim  their  own  200-mile  limit  for 
tuna  and  ignore  the  fact  that  we,  in  our  measure,  exempted  a  species 
not  found  in  our  waters  anyway. 

In  summary,  Mr.  Chairman.  I  do  not  claim  this  bill  will  result  in 
the  total  demise  of  the  American  tuna  industry.  But  I  do  claim  it  will 
be  seriously  damaged.  I  do  claim  this  bill  will  destroy  the  14-nation 
Atlantic  Tuna  Commission,  and  the  8-nation  Pacific  Tuna  Commis- 
sion—and. therefore,  make  the  conservation  of  the  resource  an  im- 
possible dream.  And  these  nations  have  worked  25  years  to  build  this 
cooperative  conservation  and  management  venture/ 

Who  will  lose  in  the  end?  The  American  consumer,  as  always,  with 
tuna  growing  scarcer  and  the  price  going  up. 
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With  deference  to  those  who  most  sincerely  support  this  measure, 
I  urge  its  defeat. 

Mr.  McCloskey.  Mr.  Chairman,  I  think  we  do  a  terrible  thing  today. 
It  is  not  that  the  goals  of  this  bill  are  not  laudatory,  because  in 
Caracas  and  Geneva,  and  next  spring  in  New  York,  we  are  hoping  to 
achieve  these  same  goals  through  international  law. 

But  I  would  like  to  take  the  brief  time  that  I  have  today  to  point 
out  to  the  committee  that  when  we  take  this  action  we  are  clearly 
violating  international  law. 

I  have  waited  in  vain  for  any  arguments  from  the  committee  after 
its  months  of  study  of  this  issue  to  suggest  that  our  action  is  in  accord 
with  international  law. 

Let  me  cite  to  the  Members  from  some  authorities  that  are  not 
unknown,  faceless  representatives  of  the  Library  of  Congress  who  are 
mentioned  here  today  but  not  named. 

This  is  Philip  C.  Jessup,  former  judge  of  the  International  Court 
of  Justice.  Mr.  Jessup  said  this  on  September  30 : 

I  do  not  know  of  any  responsible  and  qualified  person  who  maintains  that 
such  a  claim — 

And  that  is  this  extension  of  fisheries  jurisdiction — 

would  be  in  accordance  with  international  law.  Nor  can  the  advocates  of  the 
proposed  law  take  the  position  that  the  United  States  should  abandon  its  historic 
position  as  a  defender  and  upholder  of  international  law,  sinking  to  the  level 
of  those  other  countries  which  we  denounce  as  lawbreakers. 

This  is  Louis  B.  Sohn,  professor  of  international  law  at  Harvard 
Law  School,  probably  one  of  the  most  outstanding  authorities  on 
international  law  in  the  world.  He  said  this  on  September  25,  1975 : 

There  is  no  question  in  my  mind  that  such  an  extension  would  be  invalid 
under  international  law  and  would  violate  the  rights  of  other  States.  It  would 
be  in  particular  inconsistent  with  our  various  agreements  on  fisheries,  especially 
the  Northwest  Atlantic  Fisheries  Convention.  Such  countries  as  the  Soviet  Union 
in  the  Atlantic  and  Japan  in  the  Pacific  could  validly  argue  that  their  rights  have 
been  grossly  violated  by  such  action  of  the  United  States.  Such  legislation  would 
also  constitute  a  violation  of  the  United  States  obligations  under  the  Convention 
on  Fishing  and  Conservation  of  the  Living  Resources  of  the  High  Seas,  con- 
cluded in  Geneva  in  1958. 

Louis  Henkin,  Hamilton  Fish  Professor  of  International  Law  and 
Diplomacy,  said  this  on  March  5, 1975 : 

In  my  view,  H.R.  200,  if  enacted,  would  not  be  consistent  with  the  obligations 
of  the  United  States  under  existing  international  law.  It  is  established,  and 
the  International  Court  of  Justice  has  recently  reiterated  (in  the  Icelandic 
Fisheries  Case)  that  a  coastal  State  cannot  extend  its  exclusive  fishing  jurisdic- 
tion into  the  high  seas  at  will,  against  all. 

The  Court  in  that  case  said  this : 

The  concept  of  preferential  rights  is  not  compatible  with  the  exclusion  of  all 
fishing  activities  of  other  States.  A  coastal  State  entitled  to  preferential  rights 
is  not  free,  unilaterally  and  according  to  its  own  uncontrolled  discretion,  to 
determine  the  extent  of  those  rights. 

Let  us  look  back  at  the  title  of  H.R.  200.  What  does  it  say?  It  says: 

A  bill  to  extend  *  *  *  the  jurisdiction  of  the  United  States  over  certain  ocean 
areas  *  *  *. 

It  is  understandable  perhaps  after  Vietnam  and  Cambodia  that  we 
might  feel  some  desire  to  demonstrate  our  manhood  again  and  plant 
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tlu1  flag  out  200  miles  and  unilaterally  extend  the  jurisdiction  of  the 
United  States  to  200  miles  offshore.  [Sec.  101]  But  what  do  we  do 
when  we  do  this  ?  We  abandon  both  our  world  leadership  and  the  diffi- 
cult and  painful  progress  we  have  made  toward  international  law. 

[n  1958  we  signed  a  treaty,  a  Convention  on  Fishing  and  Conser- 
vation  of  the  Living  Resources  of  the  High  Seas.  We  said  that  all 
States  have  the  right  to  engage  in  fishing  on  the  high  seas  subject 
to  their  treaty  obligations  and  to  the  interests  and  rights  of  coastal 
States,  as  provided  for  in  this  Convention. 

We  signed  other  conventions  at  that  time  in  1958,  and  we  said: 

The  term  "high  seas"  means  all  parts  of  the  sea  that  are  not  included  in  the 
territorial  sea  or  in  the  internal  waters  of  a  State. 

The  high  seas  being  open  to  all  nations,  no  State  may  validly  purport  to 
subject  any  part  of  them  to  its  sovereignty.  Freedom  of  the  high  seas  is  exercised 
under  the  conditions  laid  down  by  these  articles  and  by  the  other  rules  of  inter- 
national law.  It  comprises,  inter  alia,  both  for  coastal  and  non-coastal  States: 

Freedom  of  fishing  ;  *  *  *. 

How  can  it  be  said  that  these  conventions  of  1958  and  our  treaties 
with  other  nations  can  be  abrogated  by  an  act  of  Congress? 

But  if  there  is  any  question  about  what  the  law  is,  let  us  look  at  our 
own  Committee  on  International  Relations  Report  issued  jTesterday, 
October  8,  1975.  At  page  9  of  that  committee's  report  entitlexl  "Poten- 
tial Impact  of  the  Proposed  200-Mile  Fishing  Zone  on  U.S.  Foreign 
Relations."  appears  the  heading:  UH.R.  200  Violates  U.S.  Treaty 
Obligations." 

U.S.  treaty  o1  •ligations  are  the  supreme  law  of  the  land,  just  as  is 
our  Constitution.  Should  the  House  of  Representatives  for  a  laudable 
purpose  violate  the  treaty  obligations  of  the  United  States?  Is  that 
a  valid  thing  for  us  to  do  ? 

There  ore  only  three  ways  to  settle  disputes,  through  the  ballot  box  ; 
through  a  court  of  law  or  by  combat. 

We  have  seen  a  long  history  in  the  world  of  sceinir  wars  ensue  from 
violations  and  incidents  arising  on  the  high  seas,  from  the  Lusitania 
to  the  Pmwy  to  the  Pueblo  and  to  the  Mayaguez. 

We  have  some  states  claiming  jurisdictions  of  3  miles,  some  states 
claiming  jurisdictions  of  12  miles,  and  some  states  claiming  jurisdic- 
tions of  200  miles.  If  we  claim  a  jurisdiction  of  200  miles  in  violation 
of  international  law,  what  do  we  say  to  the  Chinese  or  the  South  Afri- 
cans if  they  claim  a  territorial  right  out  to  200  miles  ?  We  would  have 
the  same  situation  as  we  had  with  the  Pueblo. 

We  claimed  then  that  nations  were  limited  to  a  3-mile  territorial  sea. 
The  North  Koreans  claimed  a  12-mile  limit.  We  tested  that  by  sending 
the  Pueblo  8%  miles  off  the  North  Korean  coast. 

In  the  Cambodian  incident  involving  the  Mayaguez  th?v?  was  a 
similar  situation. 

There  would  be  a  tremendous  benefit  to  our  national  security  if  we 
could  negotiate  a  treaty  whereby  all  nations  agree  on  a  200-mile  eco- 
nomic and  fishery  conservation  zone  and  a  12-mile  territorial  zone. 

However,  let  me  go  to  what  is  at  stake  for  this  Nation  if  we  lose  the 
International  Law  of  the  Sea  Treaty  after  seeking  Tor  so  many  years 
to  attain  that  treaty  and  the  rule  of  law  which  is  Mich  a  basic  corner- 
stone of  our  own  heritage  and  governmental  philosophy. 
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At  the  present  time  we  have  the  right  of  passage  through  straits. 
Our  nuclear  submarines  travel  under  water  through  straits.  Our  air- 
craft travel  overhead  above  the  seas  of  those  straits. 

Let  us  assume  that  some  of  the  nations  along  the  straits  through 
which  we  would  supply  Israel,  for  example,  through  Gibraltar  or 
over  the  Italian  or  Portuguese  coastal  waters,  assume  those  nations 
claim  a  200-mile  territorial  sea,  and  deny  us  flight  over  or  passage 
through  the  straits.  What  does  that  do  to  the  national  security  of  the 
United  States? 

Mr.  Leggett.  The  gentleman  is  not  under  the  impression  that  this 
bill  has  anything  to  do  with  the  territorial  sea,  is  he?  [Sec.  2(c)  (1)] 

Mr.  McCloskey.  I  am  saying  that  we  have  bound  ourselves  by  treaty 
to  recognize  territorial  seas  in  the  past  and  if  we  take  action  that  vio- 
lates that  treaty,  we  have  no  right  to  say  to  anyone  that  there  is  some 
sort  of  difference  between  fishing  and  territorial  rights. 

We  signed  the  1958  Convention  which  states  that  fishing  rights  ex- 
tend to  all  but  the  territorial  seas. 

How  can  we  contest  some  other  nations'  position  if  we  have  gone  to 
200  miles  in  violation  of  our  territorial  sea  treaties?  Why  should  other 
nations  not  claim  that  their  territorial  sea  goes  200  miles  as  well  ? 

Mr.  Eckhardt.  Mr.  Chairman,  I  think  the  gentleman  is  absolutely 
right. 

I  am  looking  here  at  the  Law  of  the  Sea  Convention  on  Fishing 
and  Conservation  of  the  Living  Resources  on  the  High  Seas,  of  which 
the  United  States  is  a  signatory. 

It  says : 

The  measure  which  the  coastal  State  adopts  uuder  the  previous  paragraph 
shall  be  valid  as  to  other  States  only  if  the  following  requirements  are  ful- 
filled. ...  (c)  That  such  meaures  do  not  discriminate  in  form  or  in  fact, 
against  foreign  fishermen. 

Of  course,  the  convention  on  the  high  seas  simply  guarantees  free- 
dom of  navigation,  freedom  of  fishing,  period. 

I  note  in  this  bill,  in  one  of  the  purpose  clauses,  paragraph  (8)  [Sec. 
2(c)  (2)]  on  page  12,  that  one  of  the  purposes  is  not  to  authorize  any 
implement  to,  or  interference  with,  lawful  activities  on  the  high  seas 
"except  with  respect  to  the  protection  and  conservation  of  fisheries  re- 
sources as  provided  by  this  Act." 

T  think  the  act  itsel  i  admits  its  violation  in  that  section. 

Mr.  McCloskey.  I  thank  the  gentleman  for  making  that  comment. 

Mr.  Ruppe.  Mr.  Chairman,  I  yield  3  additional  minutes  to  the  gen- 
tleman from  California  (Mr.  McCloskey). 

Mr.  Bingham.  Mr.  Chairman,  I  thank  the  gentleman. 

I  just  wanted  to  commend  him  on  what  I  think  is  the  finest  state- 
ment we  have  heard  here  this  afternoon. 

As  I  have  listened  to  this  debate,  it  is  clear  that  there  are  sectional 
interests  in  this  country  that  go  both  ways.  Some  people  would  be  hurt 
by  this  bill  and  some  would  be  helped.  That  leaves  the  rest  of  us  in  a 
position  to  do  what  is  right,  and  the  gentleman  from  California  (Mr. 
McCloskey)  has  been  explaining  what  is  the  right  and  prudent  thing 
to  do  in  this  situation. 

Mr.  McCloskey.  Mr.  Chairman,  I  thank  the  gentleman.  I  am  not  so 
sure  that  if  the  Representatives  of  the  fishing  States  would  look  to 
this  area,  they  might  not  observe  that  there  is  a  great  deal  more  to  gain 
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if  we  can  proceed  to  an  international  treaty  protecting  our  fisheries 
than  by  seeking  to  do  so  unilaterally. 

The  three  greatest  types  of  fish  for  the  U.S.  fishing  industry  are 
tuna,  salmon,  and  shrimp. 

As  to  shrimp,  20  percent  of  them  are  caught  within  200  miles  of  other 
countries,  and  many  of  them  outside  of  200  miles  of  our  shores.  Most  of 
our  tuna  are  caught  within  200  miles  of  the  shores  of  other  countries. 
The  salmon  are  migratory,  leave  our  coast,  and  migrate  hundreds  of 
miles  into  the  Pacific. 

Up  until  now  we  have  had  a  bilateral  agreement  with  the  Japanese 
that  they  will  not  engage  in  fishing  for  salmon  beyond  a  certain  point. 

The  value  of  those  three  fishery  industries  is  tremendously  greater 
than  the  fish  within  the  coastal  zone  that  will  be  protected  by  this. 
[Sees.  101;  102] 

We  have  seen  U.S.  fishermen  range  across  the  world  taking  whales 
and  now  we  are  seeking  to  protect  the  whales  and  to  protect  the  seals 
and  to  protect  the  other  animals  of  the  ocean,  but  they  can  only  be 
protected  by  international  treaty. 

It  is  understandable  that  those  who  want  this  bill  are  impatient  and 
dismayed  by  the  slow  process  that  is  taking  place  in  current  interna- 
tional negotiations.  But,  consider  our  own  progress  in  the  Congress 
where  the  country  has  been  asking  that  we  come  up  with  a  national 
energy  policy  for  over  the  past  3  years.  More  than  anyone  else  we 
should  understand  that  both  the  negotiating  and  legislative  processes 
are  slow  and  difficult.  The  legislative  process  cannot  be,  and  should 
not  be,  speeded  up  at  a  time  when  there  is  such  a  vast  range  of  differ- 
ing interests  as  exists  with  respect  to  oceans  of  the  world. 

To  stop  at  this  point  when  we  are  within  a  year  or  2  years  of  success 
in  achieving  an  international  treaty,  would  be  almost  unconscionable 
for  this  Xation  which  has  more  than  any  other  country  in  this  world 
so  much  to  lose  if  we  are  unable  to  achieve  an  international  law  of  the 
seas. 

Mr.  Leggett.  Mr.  Chairman,  one  of  the  problems  with  the  conven- 
tion the  gentleman  is  referring  to  is  that  all  of  the  States  we  are  con- 
cerned with  are  not  members.  The  Soviet  Union  is  not  a  member, 
Poland  is  not  a  member  and  Chile  is  not  a  member  and  neither  is 
Panama. 

Mr.  McCloskey.  But  the  Soviet  Union  is  a  member  of  the  High 
Seas  Convention. 

Mr.  Legett.  Of  the  Law  of  the  Sea  they  are,  but  not  of  the  1958 
convention  which  the  gentleman  referred  to. 

Mr.  McCloskey.  Let  me  correct  the  gentleman,  they  are  not  a  mem- 
ber of  the  fisheries  Convention,  but  of  the  High  Seas  Convention. 
They  have  a  treaty  right  against  us  under  that  Convention. 

Mr.  Biester.  Mr.  Chairman,  for  years  the  United  States  has  stead- 
fastly advocated  the  negotiation  of  comprehensive,  equitable  interna- 
tional agreements  to  regulate  the  exploitation  of  the  world's  ocean 
resources,  protect  the  delicate  ocean  environment  upon  which  our  lives 
ultimately  depend,  and  ensure  our  national  security  by  minimizing  the 
risks  of  international  conflict.  The  Law  of  the  Sea  Conference,  con- 
ceived during  the  1967  United  Xations  General  Assembly,  has  sought 
to  address  these  complex  questions.  The  resulting  negotiations  have 
been  lengthy  and  arduous.  Understandably,  this  has  created  deep  con- 
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cerns  and  frustrations  with  the  entire  Conference  and  proposals  to 
take  unilaterial  action  in  areas  where  dangers  to  American  interests 
seem  particularly  immediate. 

H.K.  200  is  one  result  of  such  frustration.  Its  major  provisions — 
extending  the  U.S.  exclusive  fishery  zone  from  12  to  200  [Sec.  101 J 
miles  and  creating  a  management  resources  program  governing  Ameri- 
can and  foreign  fishermen  within  the  zone  [Sec.  102J — are  intended  to 
save  from  extinction  fish  stocks  which  have  been  severely  depleted  due 
to  extensive  overfishing.  [Sec.  2]  Over  the  past  decade,  fleets  of  sophis- 
ticated foreign  fishing  ships — veritable  floating  factories — have 
reached  into  waters  where  traditionally  independent,  hardy,  but 
smaller  American  fishing  boats  once  sailed  nearly  alone.  H.K.  200  seeks 
to  protect  these  fishermen  from  their  foreign  competitors  and  allow 
the  depleted  stocks  to  grow  through  marine  resource  management. 
[Sec.  2]  The  Law  of  the  Sea  Conference,  it  is  argued,  has  been  too  slow 
in  addressing  the  fishery  problem,  and  the  danger  to  marine  life  off  the 
American  shores  is  too  imminent  to  accept  further  delays. 

But  the  political  and  economic  [Sec.  2]  costs  of  enacting  H.K.  200 
clearly  outweigh  its  intended  benefits  to  the  American  fishing  indus- 
try. By  unilateral  action  on  the  fishery  issue,  the  Congress  will  under- 
cut progress  which  has  already  been  made  at  the  Law  of  the  Sea 
Conference  in  this  and  even  more  sensitive  areas. 

First  of  all,  the  prospects  of  achieving  a  uniform,  internationally 
accepted  code  governing  ocean  fisheries  would  be  irrevocably  damaged 
by  enacting  H.K.  200.  It  is  true  that  progress  at  the  Law  of  the  Sea 
Conference  has  been  slow.  But  last  spring,  delegates  did,  in  fact,  reach 
consensus  on  the  basis  of  an  agreement  to  create  a  200-mile  economic 
resource  zone  which  would  include  fisheries.  These  negotiation  drafts 
Avill  serve  to  write  formal  texts  at  the  next  conference  in  New  York 
this  coming  May.  But  if  the  United  States  today  declares  its  exclusive 
200-mile  fishing  zone,  what  will  keep  other  nations  who  have  thus  far 
shown  considerable  restraint  from  following  our  example?  Once  a 
series  of  individual  unilateral  claims  have  been  enacted,  it  is  un- 
realistic to  expect  them  to  be  set  aside  by  an  eventually  international 
accord.  The  good  prospect  for  achieving  an  orderly,  agreed  upon  inter- 
national accord  on  fishing  will  have  been  replaced  by  an  uneven,  con- 
flicting mosaic  of  fishing  zone  claims.  Furthermore,  there  can  be  no 
mistake  that  the  targets  of  this  legislation  are  the  Soviet  Union  and 
Japan.  Are  we  prepared,  with  little  or  no  justification  in  international 
law,  to  attempt  to  enforce  the  provisions  of  H.K,  200  against  their — 
and  others' — adamant  opposition  ? 

Second,  once  the  fishery  question  has,  for  all  intents  and  purposes, 
been  removed  from  the  arena  of  international  negotiation,  issues  which 
are  much  more  critical  for  American  national  interests  would  likely 
be  declared  "nonnegotiable."  The  reason  is  clear:  Unilateral  exten- 
sions of  jurisdictional  claims  in  one  area  have  repeatedly  encouraged 
similar  claims  in  pthers.  Let  us  examine  but  two  of  these  areas. 

Of  paramount  interest  to  American  national  security  is  maintaining 
the  right  of  free  transit  through  international  straits.  If,  for  example, 
our  nuclear  submarines  and  surface  navv  were  unable  to  transit  freely 
through  the  Straits  of  Gibraltar  or  the  Straits  of  Malacca,  our  ability 
to   resist   local   aggression   or   quickly   and   secretly   maneuver   our 
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strategic  forces  would  beseverely  hampered.  Yet  Spain,  Indonesia,  and 
numerous  oilier  nations  bordering  on  international  straits  are 
present  lv  considering  the  declaration  of  their  full  national  sovereignty 
over  these  important  passages.  In  other  words,  the  U.S.  Navy  could 

be  denied  the  mobility  necessary  to  its  role  in  our  national  defense.  The 
St  raits  issue  is,  as  we  all  know,  a  major  issue  before  the  Law  of  the  Sea 
Conference.  If.  as  many  fear,  agreement  on  the  fishery  question — for 
which  an  international  consensus  has  substantially  developed — is 
shortcircuited  by  legislation  such  as  H.R.  200,  we  cannot  expect  a  satis- 
factory resolution  to  negotiations  on  the  even  more  important  straits 
issue. 

Hut  questions  of  national  security  do  not  stand  alone  in  challenging 
the  wisdom  of  U.K.  200.  The  Members  of  this  House  have  been  inun- 
dated with  statistics  relating  to  the  economic  importance  of  protecting 
our  coastal  fisheries.  I  cannot  contradict  these  figures.  But  while  our 
coastal  fishery  resources  are  of  great  value,  so,  too,  is  that  wrealth  of 
mineral  resources  which  lies  on  and  beneath  the  ocean  floor.  I  am 
thinking  of  the  petroleum  deposits  which  can  help  meet  our  energy 
demands  of  tomorrow,  as  well  as  numerous  other  minerals  which  can 
serve  our  industrial  needs  as  well  as  those  of  the  developing  nations. 
Our  Nation  is  unquestionably  the  best-prepared  for  undertaking  ex- 
ploration and  eventual  exploitation  of  the  deep  sea  mineral  deposits. 
And  under  proposals  already  announced  by  the  Secretary  of  State,  the 
entire  international  community  would  share  in  the  benefits  of  these 
operations.  But  once  again,  a  comprehensive  international  agreement 
is  a  prerequisite  to  the  full  and  efficient  use  of  these  resources,  not  to 
mention  the  necessity  of  guaranteeing  the  security  of  the  enormous 
private  and  public  investments  which  may  be  required.  Again,  any 
legislation  which  jeopardizes  the  entirety  of  the  Law  of  the  Sea  Con- 
ference must,  by  necessity,  jeopardize  our  future  access  to  the  ocean's 
mineral  resources. 

Other  issues  presently  before  the  Law  of  the  Sea  Conference,  such  as 
international  cooperation  to  combat  pollution  and  protect  the  rights  of 
scientific  research  on  the  ocean,  are  also  of  significant  importance  to 
this  country. 

The  Law  of  the  Sea  Conference,  then,  must  be  regarded  as  a  "pack- 
age deal"  which  concerns  several  areas  of  long-range  importance  to 
our  future  generations.  We  cannot  impatiently  jump  the  gun  on  the 
fishery  issue  without  compromising  our  chances  for  success  on  all  of 
the  others.  The  advocates  of  H.R.  200  argue  for  some  illusive  im- 
mediate relief  to  our  fishermen.  [Sec.  2]  I  believe,  however,  that  the 
interests  of  these  rugged  Americans,  whose  courage  and  pride  we  have 
all  admired,  will  ultimately  be  better  served  by  a  comprehensive  Law 
of  the  Sea  Treaty  which  will  be  in  the  common  interest  of  all  our 
people. 

For  these  reasons,  Mr.  Chairman,  I  cannot  support  this  legislation. 

Mr.  Pritchard.  Mr.  Chairman,  I  support  H.R.  200  and  would  like 
to  comment  briefly  on  some  of  the  points  that  its  opponents  have  made. 

First,  it  has  been  suggested  that  action  on  this  bill  would  disrupt 
the  Law  of  the  Sea  Conference.  I  do  not  think  that  will  happen.  The 
bill  specifically  provides  that  it  will  be  superseded  by  any  agreement 
coming  out  of  the  Law  of  the  Sea  Conference  [Sec.  401] ;  it  is  a  virtual 
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cop}^  of  the  position  of  the  vast  majority  of  countries  at  the  conference 
[Sec.  2] ;  and  it  provides  for  reasonable  access  to  our  fishery  resources 
by  other  nations.  [Sees.  2(c)  (4)  ;  201;  202J  If  the  fishing  issue  could 
be  isolated  the  position  reflected  in  this  bill  would  be  adopted  over- 
whelmingly at  the  conference.  But  the  Law  of  the  Sea  Conference, 
confronted  with  the  demands  of  the  developing  world  for  a  "new 
world  economic  order"  is  deadlocked  over  other  issues  and  will  remain 
so  for  years.  The  question  is  whether  we  face  this  issue  now  or  after 
Several  more  years  of  deadlock  at  the  Law  of  the  Sea  Conference.  The 
Law  of  the  Sea  Conference  has  great  potential  and  it  deserves  the  best 
attention  that  our  Xation  has  to  give.  But  by  acting  on  this  bill,  we 
only  remove  a  noncontroversial  issue. 

Second,  it  has  been  suggested  that  this  bill  might  be  in  violation  of 
international  law.  What  the  bill's  opponents  fail  to  recognize  is  that  in- 
ternational law  is  dynamic  and  flexible.  It  is  formed  largely  by  custom 
and  gradually  evolving  rules  of  international  practice.  This  bill  re- 
flects an  international  trend  toward  coastal  state  jurisdiction  over  its 
offshore  fisheries.  Much  of  the  developing  world  already  has  200-mile 
fisheries  zones.  The  Congress  has  recognized  this  trend,  for  example, 
by  passing  the  Brazil  Shrimp  Agreement  whereby  U.S.  citizens  pay 
for  the  right  to  fish  in  Brazil's  200-mile  fisheries  zone.  Action  on  this 
bill  then  will  only  reflect  the  developing  international  trend. 

Third,  it  has  been  suggested  that  if  the  United  States  acts  to  ex- 
tend its  fisheries  jurisdiction,  other  nations  will  extend  their  jurisdic- 
tion indiscriminately  and  thereby  close  straits  and  hamper  commercial 
and  military  transit.  But  closing  straits  and  hampering  navigation 
have  not  been  accepted  developing  trends  in  international  practice. 
[Sec.  2(c)(1);  2(c)  (2)] 

Moreover,  the  vast  majority  of  nations  have  a  vital  interest  in  in- 
suring that  the  world's  international  straits  are  free  for  navigation. 
[Sec.  2(c)  (1) ;  2(c)  (2)]  This  is  particularly  true  for  countries  such 
as  the  Soviet  Union  which  are  vitally  dependent  on  straits  just  for 
access  to  the  oceans. 

Finally,  I  think  it  is  important  to  act  on  this  bill  now  in  order  to 
preserve  a  world  food  resource.  As  long  as  no  nation  has  jurisdiction 
over  a  resource,  conservation  and  management  are  impossible  since  a 
reduction  in  one  nation's  effort  will  merely  mean  that  competing 
nations  get  a  larger  share.  The  only  effective  way  to  stop  the  rapid 
depletion  of  the  world's  fisheries  is  to  give  coastal  nations  the  juris- 
diction to  manage  them.  [Sec.  2] 

This  bill  is  well  drafted  and  moderate ;  it  virtually  tracks  the  world's 
position  on  fisheries  at  the  Law  of  the  Sea  Conference ;  it  reflects  a 
developing  trend  in  international  practice;  it  allows  reasonable  ac- 
cess by  other  nation's  fishermen  [Sees.  2(c)  (4) ;  201;  202],  and  most 
importantly  it  will  provide  an  opportunity  to  manage  one  of  the 
world's  most  important  food  resources.  [Sec.  102] 

I  ask  all  Members  to  join  me  in  supporting  H.R  200. 

Mr.  Ruppe.  Mr.  Chairman.  I  yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Don  H.  Clausen). 

(Mr.  Don  Clausen  asked  and  was  given  permission  to  revise  and 
extend  his  remarks.) 
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Mr.  Dox  ii.  Clausen.  Mr.  Chairman,  one  of  the  ^reat  dangers  of 
being  a  speaker  following  the  committee  members  is  the  fact  that 
almost  everything  has  been  said.  We  have  had  legal  scholars,  and  they 
will  argue  the  Legal  points.  It  will  not  be  my  intent  to  speak  for  the 
lawyers.  I  will  let  the  constitutional  lawyers  present  their  case.  But  I 
should  like  to  speak  very  forcefully  on  behalf  oi*  the  fishermen  of 
northern  California. 

As  the  Members  can  understand,  there  is  a  little  division  of  opinion 
on  this  issue,  between  the  Representatives  of  northern  and  southern 
California,  the  Members  will  understand  why  some  of  us  are  looking 
at  the  possibility  of  dividing  the  State.  I  am  saying  that  some^  hat  in 
jest,  but  sometimes  we  need  to  refer  to  it  in  order  to  put  this  different 
of  opinion  in  full  perspective. 

Let  me  say  this  to  my  colleagues.  The  issue  is  not  a  security  issue. 
The  issue  is  clearly  a  conservation  issue.  T  speak  for  the  fishermen  off 
the  northern  coast  of  California,  The  Members  saw  the  gentleman 
from  Alaska.  Mr.  Young,  come  down  here  to  the  well  and  show  you 
the  Japanese  net.  I  have  seen  large  Russian  dragnets  off  of  the  coast 
of  Oregon,  up  in  Coos  Bay,  North  Bend,  Ore;:.,  and  off  our  coast,  all 
with  undersized  mesh.  These  massive  vessels  that  the  Russians  use  as 
they  fish  off  the  coast  of  California  are  triple  tandem,  a  big  dragnet 
that  scoops  up  everything  with  undersized  mesh,  which  are  illegal 
under  California  law.  They  are  followed  by  a  processing  vessel,  and 
then  followed  by  a  refrigerated  vessel  that  stores  the  catch  and  takes 
it  back  to  the  Soviet  Union,  or  to  Poland. 

I  want  to  appeal  to  my  colleagues  to  support  this  legislation  for 
one  simple  reason.  If  we  can  unite  behind  the  executive  branch  and 
the  Congress  on  the  conservation  question  [Sec.  101].  then  I  believe  we 
can  unite  to  resolve  the  tuna  problem  fSecs.  2(b)  (2)  ;  103]  and  pro- 
tect the  security  concerns  of  the  United  States  and  the  U.S.  Congress 
through  their  people's  Representatives  as  we  work  together  to  resolve 
those  basic  international  issues  pending  before  the  International  Law 
of  the  Sea  Conference. 

Mr.  Legoett.  I  want  to  acknowledge  that  the  gentleman  in  the  well 
was  the  first  man  in  this  House  to  offer  a  200-mile  bill.  I  know  he  is 
very  pleased  to  see  us  come  up  with  a  bill  in  final  form,  and  we  are 
pleased  to  have  his  support  for  the  final  version. 

Mr.  Don  H.  Clausen.  I  am  grateful  to  the  gentleman  for  his 
gracious  remarks. 

I  want  to  bring  the  Members  up  to  date  on  what  is  happening  in 
California.  This  Mail  gram  message  comes  from  Dennis  Grotting  of 
the  Fishermen's  Marketing  Association  from  Eureka,  Calif.  I  read  as 
follows : 

California's  coastal  fishing  resource  is  being  depleted  by  a  large  fleet  of  Rus- 
sian and  Polish  fishing  vessels.  State  Department  agreements  with  each  country 
are  inadequate  and  unenforceable.  For  example,  National  Marine  Fisheries 
scientists  say  the  sustainable  yield  of  hake  is  150.000  tons.  Yet  negotiated 
agreements  call  for  the  following  quotas :  Russia,  150,000  tons ;  Poland.  40,000 
tons.  Scientists  estimate  the  total  of  take  in  1975  to  be  225,000  to  300,000  tons. 
Salmon  and  rockfish  and  sole  are  also  caught  but  not  reported. 

I  have  seen  these  Russian  vessels  weaving  in  and  our  of  the  cur- 
rently established  12-mile  limit  at  night.  Is  it  any  wonder  that  our 
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people  on  the  northern  coast  of  California,  our  fishermen  and  their 
wives,  are  pleading  with  us  to  do  something  in  the  Congress  to  get 
the  Russians  off  of  the  backs  of  the  American  fishermen  and  out  of 
the  pockets  of  the  American  consumer. 

Mr.  Chairman,  the  fact  that  we  are  debating  H.R.  200  here  on  the 
House  floor  today  is  a  significant  milestone.  Today's  debate  repre- 
sents the  culmination  of  nearly  10  years  of  hard  work  by  many  people. 

For  over  a  decade,  the  fish  that  inhabit  our  coastal  waters  have  been 
attacked  by  foreign  fishing  fleets  with  a  fervor  that  exceeds  any  pre- 
vious effort  in  man's  history. 

We  have  seen  the  whales  of  the  world  virtually  rendered  extinct 
by  man  over  the  past  two  centuries.  This  was  done  slowly  with  limited 
supplies  of  what  we  consider  "modern  technology." 

Today,  fish  species  off  our  shores  are  threatened  with  the  same  fate 
in  a  fraction  of  the  time  through  the  all-out  use  of  every  "modern" 
device  employed  by  foreign  fishermen  who  take  our  fish  to  protect 
their  own  coastal  fishery. 

This  situation  cannot:  be  tolerated  any  longer.  We  may  be  too  late 
already,  but  we  must  act  now  if  we  are  to  have  any  hope  of  conserving 
a  precious  resource.  [Sec.  2] 

From  the  very  beginning,  American  fishermen  have  recognized  the 
need  to  adopt  practices  that  reflect  an  understanding  of  maintaining 
fishery  stocks  for  the  future.  Their  continuing  livelihood  has  been 
based  on  this  practice  and  they  have  been  faithful  to  it. 

In  California,  for  example,  our  fishermen  began  limiting  net  mesh 
size  in  the  1930's — voluntarily.  They  did  so  because  they  were  recog- 
nizing a  decline  in  production  from  a  growing  number  of  fishermen 
and  boats. 

Trawl  fishing  in  California  only  began  in  1876  so  it  took  only  about 
50  years  for  the  effects  of  the  fishery  to  be  felt  in  the  numbers  of  fish. 

California's  fishermen  continued  to  adhere  to  voluntary  regulations 
on  their  own  and  it  was  not  until  1947  that  the  California  Legislature 
took  action  to  establish  a  mesh  size.  When  it  did,  after  a  good  deal 
of  experimenting  in  conjunction  with  the  Washington  State  Depart- 
ment of  Fisheries,  it  set  a  5-inch  mesh  size  for  trawling — the  size  to 
which  our  fishermen  were  already  using  on  their  own. 

No  fisherman  I  have  spoken  to  has  ever  indicated  any  doubt  that 
restrictions  on  mesh  sizes  and  seasons  are  highly  beneficial  to  the 
continuance  of  their  income  and  the  insurance  of  future  availability 
of  fish  for  the  marketplace. 

Into  this  setting  came  the  Russian  fishing  fleet  in  the  early  sixties. 
The  Russians  used  larger,  more  powerful  boats  than  the  Americans. 
They  used  larger  nets  with  very  small  mesh  sizes.  They  very  literally 
took  every  fish  that  happened  to  be  in  their  path. 

The  Russians  were  fishing  6,000  miles  from  home  and  remained  at 
sea  for  2  years  at  a  time.  The  fishing  boats  traveled  with  a  factory 
ship  that  did  every  conceivable  kind  of  fish  processing  at  the  time  of 
the  catch.  In  order  to  be  fairly  economically  efficient,  their  catch  had 
to  be  huge.  Only  by  stripping' the  sea  bare  could  they  be  successful. 

People  familiar  with  Pacific  coast  fishing  have  told  me  that  today 
the  Russian  catch  of  hake,  for  example,  is  about  the  maximum  sus- 
tainable yield  for  that  particular  species.  At  the  same  time,  our  fisher- 
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men  are  catching  hake  and  several  other  nations.  Including  Poland, 
are  also  catching  hake.  There  is  only  one  possible  result  1'rom  this 
situation  and  thai  is  an  end  to  hake  off  our  shores. 

If  these  foreign  fleets  are  allowed  to  fish  off  our  coasts  at  the  current 
rate,  then  all  our  efforts  toward  conservation  are  lost.  And,  equally 
as  important,  we  will  he  dependent  upon  foreign  sources  for  the  fish 
we  eat. 

We  are  facing  a  serious,  determined  challenge.  One  that  the  Con- 
gress cannot  back  down  from.  We  must  act.  [Sec.  2] 

The  past  decade  has  seen  a  number  of  possible  solutions  advanced, 
but  nothing  has  come  of  a  single  one  of  them.  Now  it  is  time  to  pass 
ILK.  200  and  establish  a  200-mile  fishery  and  marine  conservation 
zone  oil'  our  shores.  [Sec.  101]  If  we  do  so.  we  can  guarantee  the  pro- 
tection of  our  coastal  fishery  forever.  [Sec.  101]  If  we  do  not,  we  can 
guarantee  its  ultimate  loss. 

The  foundation  of  H.R.  200  is  the  creation  of  a  zone  of  protection. 
[Sec.  101]  It  is  important  to  note  at  this  point  that  the  zone  is  a  con- 
servation zone  and  is  not  an  extension  of  the  territorial  sea  [Sees. 
2(c)(1);  101] 

The  creation  of  this  zone  maintains  the  concept  of  the  "freedom  of 
the  seas"  which  guarantees  the  retention  of  traditional  navigation 
passageways.  [Sees.  2(c)  (2)  ;  101]  No  one  argues  that  we  should  ex- 
tend our  territorial  jurisdiction  since  our  only  goal  is  the  protection 
of  our  fisheries  and  other  marine  resources  off  our  coastline.  [Sees.  2 
(c)(1);  101] 

Extension  of  the  zone,  for  which  we  have  already  established  a 
precedent  with  our  12-mile  limit,  is  the  only  way  we  have  to  be  able 
to  enforce  conservation  practices.  [Sec.  101] 

The  plans  for  managing  the  zone  are  authorized  under  the  bill 
[Sees.  301;  302;  303;  304;  305]  and  provision  is  made  for  planning 
on  a  regional  basis.  [Sec.  302]  Each  region  will  have  a  regional  coun- 
cil to  consist  of  representatives  from  the  fishing  industry,  the  States 
in  the  region,  and  the  public  at  large.  [Sec.  302] 

The  basis  for  the  plans  will  be  the  principle  of  "optimum  sustain- 
able yield."  [Sec.  301(a)  (1)]  This  concept,  which  is  being  so  readily 
violated  by  foreign  fleets  today,  recognizes  the  requirements  to  utilize 
our  resources  to  the  greatest  extent  possible,  but  without  risking  their 
ability  to  replenish  themselves. 

The  legislation  recognizes  the  desirability  to  continue  to  manage 
our  resources,  and  will  enable  us  to  more  closely  control  this  action. 
[Sec.  2]  At  present  we  have  no  means  by  which  to  control  the  number 
of  fish  being  taken  by  foreign  fishing  fleets.  [Sec.  2]  Under  this  bill, 
these  boats  will  be  licensed^by  the  United  States  [Sec.  204(b)  (10)] 
and  will  be  made  to  abide  by  the  regulations  established  by  the  coun- 
cils. [Sec.  201] 

Surveillance  and  enforcement  will  be  under  the  jurisdiction  of  the 
Coast  Guard.  [Sec.  311] 

H.R.  200  does  not  interfere  in  any  way  with  existing  fishery  agree- 
ments. All  the  agreements  to  which  the  "United  States  are  a  party  to 
will  remain  in  effect  until  their  negotiated  expiration  dates.  [Sec. 
201(b)]  Attempts,  however,  will  be  made  to  renegotiate  these  agree- 
ments where  ever  possible  to  have  them  comply  with  the  provisions  of 
H.R.  200.  [Sec.  202(a)] 
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The  bill  also  provides  that  the  United  States  will  continue  to  work 
within  the  framework  of  the  Law  of  the  Sea  Conference  to  work 
toward  an  international  agreement.  [Sees.  2(c)  (5)  ;  401] 

The  bill  we  are  advocating  here  today  is  a  highly  realistic  and  prac- 
tical approach  to  the  fisheries  problem  because  it  recognizes  the  three 
fundamental  types  of  fish  and  their  relationship  to  the  international 
fishing  industry  and  to  the  nations  which  have  a  stake  in  protecting 
them.  [Sees.  2;  102;  103] 

Coastal  species  are  those  which  will  live  generally  in  a  limited  area 
of  the  ocean.  These  species  are  primarily  fished  by  the  nation  whose 
waters  they  inhabit  and  that  nation  will  naturally  have  an  interest 
in  conserving  them  to  the  greatest  degree  possible.  Under  the  phi- 
losophy adopted  in  H.R.  200.  eacli  nation  would  be  able  to  see  and 
obtain  tangible  rewards  for  adopting  conservation-oriented  rules  and 
regulations.  [Sees.  2(b)  (1)  (A)  ;  102(1)] 

Anadromous  species  are  those  fish  that  Jive  most  of  their  lives  in  the 
ocean,  but  swim  up  fresh  water  streams  to  spawn  and  die.  These  are 
the  most  fragile  species  since  they  must  be  able  to  survive  their  marine 
life  and  return  successfully  to  the  river  of  their  birth  and  swim  up- 
stream to  find  a  suitable  spawning  site.  [Sees.  2(b)  (1)  (B) ;  102(2)] 

The  United  States  spends  millions  of  dollars  each  year  to  insure  that 
those  anadromous  fish  who  spawn  in  our  streams  are  able  to  get  up- 
stream and  will  find  spawning  areas  when  they  get  there. 

This  takes  a  tremendous  amount  of  work  and  research  to  be  able  to 
do  the  job  and,  in  my  judgment,  we  are  only  now  beginning  to  reach 
an  adequate  level  of  effort  to  retain  this  resource. 

But  these  fish  range  as  far  away  from  our  Pacific  coast  as  Japan. 
They  are  gone  for  5  years  before  they  return.  And,  they  return  at  pre- 
dictable times.  All  of  this  makes  them  relatively  easy  game  for  fisher- 
men. 

We  are  the  ones  who  invest  our  time  and  money  to  protect  the  anad- 
romous fish,  we  should  have  a  role  in  protecting  them.  H.R.  200  will 
give  us  that  opportunity.  [Sees.  2(b)  (1)  (B)  ;  102(2)] 

Finally,  migratory  species — of  which  tuna  is  the  most  controversial 
today — should  be  regulated  under  international  agreements,  not  by  one 
nation  alone.  These  fish  are  never  found  in  the  same  location.  They 
travel  extensivelv  and  no  nation  can  reallv  claim  them  so  no  nation 
should  control  them.  [Sees.  2(b)(2)  ;  103] 

Mr.  Chairman,  as  I  said  in  testimony  before  the  Senate  Commerce 
Committee  in  1966 : 

Our  fishermen  cannot  pass  laws.  Our  fisherman  cannot  stop  the  invaders  of 
their  traditional  fishing  grounds.  The  responsibility  for  any  such  actions  lies  with 
us.  And.  Mr.  Chairman,  it  is  a  responsibility  that  we  must  accept.  We  must  act 
with  dispatch  for  our  fishermen  are  faced  with  the  serious  implications  of  this 
problem  right  now  with  every  indication  that  it  will  grow  in  scope. 

The  problem  has  grown  in  scope  even  more  disastrously  than  we 
could  have  imagined  at  that  time.  We  have  got  to  recognize  this 
urgency  and  respond  now.  [Sec.  2] 

^  Mr.  Chairman,  I,  personally,  the  Congress,  the  country,  and  in  par- 
ticular, the  fisherman,  their  families,  and  the  people  I  represent  on  the 
north  coast  of  California  are  deeply  appreciative  of  the  sensitivity, 
responsiveness,  and  fairness  of  the  Merchant  Marine  and  Fisheries 
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Committee  in  their  efforts  to  advance  this  Legislation,  the  200-mile 
marine  fisheries  conservation  zone,  through  the  House  of  Representa- 
tives and  hopefully  into  law, 

In  particular,  I  want  to  thank  the  very  able  and  talented  chariman 
of  the  committee,  the  gentle  lady  from  Missouri,  (Mrs.  Sullivan).  She 
has  been  firm  in  her  resolve  to  bring  to  the  floor  a  bill  that  is  in  keep- 
ing with  the  domestic  interests  of  our  fishermen  and  consistent,  on  an 
interim  basis,  with  our  official  negotiating  position  at  the  International 
Law  of  the  Sea  Conference.  She  has  been  fair  in  the  handling  of  par- 
ticipants, witnesses  and  we.  the  Members  of  Congress,  most  directly 
involved  in  advancing  this  legislation. 

Without  her  factual  evaluation  of  this  complex  and  controversial 
matter  we  would  not  be  this  far  along  on  the  legislative  road  to  en- 
actment. She  has  performed  beautifully  in  so  many  ways  and  we  shall 
be  eternally  grateful  for  her  extraordinary  cooperation  on  this  crucial 
and  vital  matter. 

My  colleague  from  California  (Mr.  Leggett),  the  chairman  of  the 
subcommittee  has  moved  positively  and  objectively  to  help  us  achieve 
our  desired  goal.  He  has  proven  to  be  an  articulate  advocate  for  the 
200-mile  limit  and  worked  diligently  to  bring  about  a  final  legislative 
product  that  protects  American  interests  and  accommodated  the  con- 
cerns of  many  who  had  earlier  reservations.  To  you.  Bob  Leggett,  I 
am  thankful  for  the  exceptional  display  of  cooperation  you  have  ex- 
tended to  me  and  all  Members  involved,  and  proud  of  the  bipartisan 
attitudes  displayed  under  your  leadership.  You  have  performed 
magnificently. 

To  my  friend  and  working  partner  (Mr.  Studds),  the  gentleman 
from  Massachusetts,  with  whom  I  have  shared  the  principal  cosponsor- 
ship  responsibilities.  I  want  to  state  strongly  for  the  Record  how 
brillantly  he  has  performed  as  the  lead  author  of  H.R.  200. 

Serving  as  we  do  on  the  Committee  on  Public  Works  and  Transpor- 
tation. I  came  to  realize  during  conversations  that  our  congressional 
districts  on  the  east  and  west  coasts,  respectively,  had  great  similar- 
ities— one  of  them  being  a  long  and  beautiful  coastline  and  another 
being  a  very  vital  fishery  area  that  is  extremely  important  to  the  eco- 
nomic well-being  of  our  people  and  to  the  Nation. 

Together  we  have  coordinated  contents  and  strategy  for  nearly  3 
years.  Someday,  Gerry,  we  should  write  a  book  on  the  establishment  of 
a  marine  fisheries  conservation  zone  off  the  coasts  of  our  United  States. 
It  would  be  an  extraordinary  historic  document  and  certainly  a  best 
seller. 

You  have  demonstrated  time  and  again  a  sense  of  determination  and 
dedication  to  our  common  objective  that  is  exceptional  and  extraordi- 
nary by  any  standard. 

Your  leadership  in  the  committee  and  among  your  fellow  Democrats 
has  dovetailed  superbly  with  efforts  of  Mr.  Forsythe  of  NeW  Jersey, 
Mr.  Young  of  Alaska.  Mr.  Pritchard  of  Washington,  Mr.  Cohen  and 
Mr.  Emery  of  Maine,  Mr.  Lott  of  Mississippi,  Mr.  Ruppe  of  Michigan, 
and  myself  as  we  strategized,  met  with  President  Ford  and  other 
leaders  in  an  effort  to  protect  and  represent  all  interests  of  the  United 
States. 

Without  a  coodinated  bipartisan  effort  our  objectives  could  never  be 
realized. 
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Gerry  Studds,  you  have  my  everlasting  admiration  and  respect 
as  a  skilled  legislative  eraftman.  a  brillant  legal  scholar,  and  a  dy- 
namic and  dedicated  Congressman  who  fights  for  his  district,  is  sensi- 
tive to  the  needs  and  concerns  of  his  colleagues  and  works  for  the  over- 
all conservation  interests  of  the  people  of  the  United  States. 

To  the  ranking  Republicans  of  the  subcommittee,  Mr.  Forsythe  of 
New  Jersey,  my  everlasting  gratitude  is  extended  to  you  for  permitting 
me  to  be  an  ad  hoc  or  ex-officio  member  of  your  committee. 

Your  fairness  and  management  skills  plus  your  unselfish  devotion 
to  the  200-mile  limit  cause  will  record  you  in  history  as  one  of  the 
champions  of  marine  fisheries  conservation  in  our  Nation  and  the 
world. 

To  all  the  members  of  the  committee  and  the  Congress,  words  will 
never  adequately  express  how  deeply  I  appreciate  your  patience,  con- 
sideration, and  understanding  of  my  north  coast  of  California  con- 
stituents' plight. 

In  the  future,  history  will  vindicate  the  support  you  have  given  to 
our  efforts.  Your  children  will  enjoy  the  renewable  resources  of  the 
sea  with  each  passing  generation  and  you  will  have  their  undying 
gratitude. 

Mr.  Bell.  Mr.  Chairman.  I  rise  in  strong  support  of  H.R.  200. 

It  is  time  for  the  United  States  to  take  a  strong  position. 

We  have  allowed  foreign  fleets  to  do  terrible  long-term  damage  to 
the  fisheries  off  our  shores. 

For  year  after  year,  the  State  Department  said  it  would  work  out 
an  international  agreement  to  halt  the  rape  of  the  seas. 

The  Sate  Department  has  failed  utterly. 

In  the  meantime,  the  vast  fleets  of  Japan,  the  Soviet  Union,  Poland, 
and  South  Korea  have  systematically  destroyed  our  fisheries. 

One  of  our  most  valuable  national  resources  is  being  plundered  by 
these  foreign  fisheries  fleets. 

There  is  already  a  general  international  consensus  that  200-mile 
fishery  limits  are  necessary. 

Thirty-seven  coastal  nations  have  established  exclusive  fishery  juris- 
dictions beyond  12  miles. 

These  were  all  unilateral  actions. 

The  National  Advisory  Committee  on  Oceans  and  Atmosphere 
recently  recommended  that  the  United  States  immediately  declare  a 
200-mile  economic  resoiirce  zone. 

It  is  time  for  the  United  States  to  declare  a  200-mile  fisheries  limit. 

From  this  position  of  strength,  we  can  negotiate  a  worldwide 
arrangement. 

It  is  not  only  the  fish  that  are  endangered. 

There  is  great  public  interest  in  the  United  States  for  action  to  save 
the  great  whales  from  extinction. 

The  vast  whaling  fleets  of  Japan  and  the  Soviet  Union  are  now 
launching  their  deadly  harpoons  into  the  last  of  these  huge  mammals. 

H.R.  200  would  severely  curtail  whaling  in  the  North  Pacific  Ocean 
[Sec.  404J,  where  the  Japanese  and  Soviet  whalers  have  killed  more 
than  12.000  whales  in  recent  months. 

The  Soviet  whaling  fleet  brazenly  carried  out  its  bloody  business 
just  50  miles  off  the  California  coast  this  summer. 
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And  Japanese  whalers  are  greedily  eyeing  the  California  gray 
whale,  which  is  the  Slate  marine  mammal. 

It  seems  that  the  only  language  the  Japanese  and  Soviet  whalers 
understand  is  forceful  action. 

They  have  ignored  repeated  appeals  by  the  United  Nations  for  a  10- 
year  moratorium  on  whaling. 
The  House  of  Representatives  has  endorsed  the  10-year  moratorium. 
Passage  of  II. R.  200  will  not  only  halt  the  destruction  of  our  coastal 
fisheries  [Sec.  101],  it  could  help  save  the  great  whales  from  extinc- 
tion. [Sec.  404] 

Mr.  Lagomarsixo.  Mr.  Chairman,  I  rise  in  support  of  H.R.  200.  as 
one  who  represents  a  coastal  district,  and  who  has  sat  through  many 
hearings  on  this  bill,  I  believe  I  know  what  it  does  and  what  it  does  not 
do.  And  I  am  convinced  that  passage  of  this  bill  by  the  House  would 
be  in  the  best  interest,  not  just  of  my  constituency,  but  the  entire 
Nation.  [Sec.  2] 

Indeed,  an  argument  can  be  made  that  more  than  our  national  inter- 
est is  at  stake  here,  because  the  basic  thrust  of  this  bill  is  one  of  inter- 
national concern,  involving  the  interest  of  the  entire  world  community. 
[Sec.  2] 

The  coastal  waters  of  the  world  are  the  last  great  resource  of  this 
planet.  They  harbor  95  percent  of  all  life  in  the  sea.  They  have  an 
enormous  capacity  for  production  when  conditions  are  right.  But 
when  conditions  are  wrong,  it  is  a  desert.  Man  has  only  recently  had 
the  capacity  to  deplete  this  resource.  It  is  being  depleted  in  two  ways — 
through  pollution,  and  through  overfishing.  [Sec.  2] 

What  the  opponents  of  this  bill  are  really  saying  is  that  we  should 
allow  this  destruction  to  continue  unabated  until  such  time  in  the 
future  as  all  nations  are  able  to  agree  on  a  solution.  What  I  am  saying 
is  that  we  cannot  wait.  [Sec.  2]  The  Russians  and  Japanese  and  others 
are  apparently  going  to  continue  this  vacuum  cleaning  of  the  seas 
until  we  stop  them. 

Pass  this  bill  today  and  you  will  put  them  on  notice  that  we  mean  it 
when  we  say  we  are  committed  to  the  protection  of  this  resource.  [Sec. 
2]  Pass  this  bill  and  you  will  have  something  more  than  words  to 
take  to  the  next  Law  of  the  Sea  Conference ;  you  will  have  a  tool  for 
enforcement  of  our  pledge.  [Sec.  2(c)  (5)]  Pass  this  bill  and  save  the 
most  promising  food  resource  on  this  planet.  [Sec.  2] 

Let  us  continue  to  try  to  reach  international  agreement.  But  in  the 
meantime,  let  us  save  the  resource.  [Sees.  2(c)  (5)  ;  401] 
I  urge  a  "yes"  vote. 

Mr.  Ruppe.  Mr.  Chairman,  I  rise  in  support  of  this  legislation.  I  cer- 
tainly support  the  efforts  that  the  individuals  on  the  committee  and  in 
this  Congress  have  made  to  preserve  the  fishing  stocks  of  the  TTnited 
States.  [Sec.  2]  I  would  say.  however.  I  am  somewhat  troubled  by 
one  provision  of  the  legislation  and  do  hope  that  later  on  the  con- 
ferees or  Members  of  the  House  will  consider  the  effective  date  [Sec. 
104]  which  will  be  established  in  this  legislation. 

As  we  all  know  the  effective  date  [Sec.  104]  for  this  particular  bill 
is  July  1  of  next  year.  There  is  some  possibilitv  that  on  the  Senate  side 
there  may  be  a  provision  inserted  in  the  legislation  that  would  make 
the  effective  date  somewhat  later  in  the  year,  perhaps  the  end  of  the 
year,  perhaps  December  1,  197G.  [Sec.  104] 
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Let  me  sav  I  think  the  effective  date  is  a  very  important  provision  in 
the  final  legislation.  [Sec.  104]  It  has  been  suggested  by  the  State 
Department  and  others  that  this  legislation  may  be  violative  of  inter- 
national law.  There  are  other  questions  raised  by  the  State  Depart- 
ment as  to  whether  this  legislation  does  not  undo  the  work  that  has 
been  undertaken  in  the  Law  of  the  Sea  Conference.  It  has  been  strongly 
hinted  or  suggested  that  the  Law  of  the  Sea  Conference  may  effec- 
tively develop" an  overall  convention  next  year.  It  is  also  the  opinion 
of  the  State  Department  that  if  the  session  in  New  York  early  in  the 
year  is  not  successful,  there  is  a  strong  likelihood  of  the  possibility 
that  a  second  session  would  be  forthcoming  next  year  and  that  the 
second  session  would  produce  results  in  the  form  of  a  convention  or 
international  arrangement  which  we  could  all  support. 

I  think  it  would  be  very  important  and  profitable  if  indeed  the  Law 
of  the  Sea  Conference  was  effective  in  developing  an  international 
convention.  This  would  solve  the  problem  we  face  in  this  case  while  at 
the  same  time  meeting  many  of  the  reservations  that  have  been  ex- 
pressed by  the  State  Department  and,  I  might  say,  expressed  very 
strongly  by  the  President  of  the  United  States. 

So  I  hope  that  the  committee  and  the  conferees  later  will  take  into 
consideration  any  Senate  provision  whereby  the  effective  date  of  this 
legislation  would  be  extended  into  late  1976.  [Sec.  104]  I  believe  it 
would  meet  many  of  the  objections  of  the  President,  many  of  the 
legitimate  questions  raised  by  the  Secretary  of  State,  and  it  would 
be  a  very  profitable  accommodation  as  far  as  the  implementation  of 
this  law  is  concerned.  [Sec.  104] 

Mr.  Chairman,  I  rise  in  support  of  H.E.  200,  the  Marine  Fisheries 
Conservation  Act  of  1975.  This  legislation  is  the  culmination  of  inten- 
sive subcommittee  and  full  committee  markup  in  the  Merchant  Marine 
and  Fisheries  Committee.  The  committee  analyzed  and  deliberated 
over  each  and  every  section  of  this  bill  over  a  period  of  weeks.  Much 
of  the  impetus  for  this  legislation  came  from  Mr.  Studds,  although, 
of  course,  a  number  of  changes  have  been  fashioned.  It  has  been  fash- 
ioned into  a  comprehensive  fisheries  conservation  and  management 
program,  [Sees.  101 ;  102]  which  will  provide  the  means  to  insure  that 
our  fisheries  are  restored  and  remain  viable  for  generations  to  come. 
[Sec.  2]  This  management  machinery  will  be  needed  whether  or  not 
the  Law  of  the  Sea  Conference  ever  reaches  a  conclusion.  We  are,  in 
effect,  implementing  prior  to  ratification  what  appears  to  be  world 
consensus  with  respect  to  fisheries. 

H.E.  200,  as  reported  by  the  committee,  embodies  as  its  cornerstone 
the  concept  of  optimum  sustainable  yield.  [Sees.  2(b)  (4)  ;  301  (a)  (1)] 
This  management  concept  is  based  upon  an  understanding  of  the  bio- 
logical ability  of  our  fishery  resources  to  reproduce  themselves  and 
still  withstand  a  reasonable  amount  of  harvesting.  The  level  at  which 
a  fishery  can  be  harvested  without  triggering  an  irreversible  decline  in 
resources  is  called  the  maximum  sustainable  yield.  The  concept  of 
optimum  }deld  permits  the  fisheries  managers  in  establishing  quotas  to 
reduce  the  catch  below  maximum  yield  or  to  increase  the  catch  beyond 
maximum  yield  on  a  temporary  basis  as  circumstances  warrant.  The 
key  to  optimum  yield  is,  therefore,  flexibility. 

A  pecond  fundamental  concept  embodied  'in  H.E.  200  is  that  of  shar- 
ing excess  stocks.  [Sec.  201(d)]  This  is  a  cornerstone  of  the  U.S. 
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neg<  dating  position  in  the  Law  of  the  Sea  treaty.  Contrary  to  the 
misconceptions  that  have  been  circulated  regarding  this  Legislation, 
H.R.  200  does  not  preclude  foreign  fishing  off  our  shores.  [Sees.  2 
(c)  (4)  ;  201 ;  202;  302(h)  (5)  ;  303(a)  (4)  (B) J  Our  recognition  of  this 
obligation  to  share  the  resources  with  the  world  community  in  effed 
places  the  United  States  in  the  forefront  of  worldwide  efforts  to  make 
available  the  maximum  amount  of  protein  that  can  be  safely  harvested 
from  the  sea.  [Sec.  2]  Clearly.  American  fishermen  cannot  harvest  the 
resources  within  200  miles  of  the  United  States  up  to  the  level  of  opti- 
mum yield  for  most  species.  [Sec.  201 (d)]  Foreign  nations  will  be  per- 
mitted to  continue  to  fish  as  they  have  the  past  but  under  sound  man- 
agement programs.  [Sees.  201(d) ;  201(e)] 

Foreign  and  domestic  fishing  will  be  conducted  under  these  funda- 
mental principles  of  optimum  yield  and  sharing  of  excess  stocks 
[Sees.  201(d)  ;  302(h)  (5)  ;  303(a)  (4)  (B)J  by  means  of  management 
plans  which  will  be  promulgated  by  councils  composed  largely  of 
State,  public,  and  fishery  representatives  [Sec.  302]  subject  to  the 
overall  authority  of  the  Secretary  of  Commerce.  [Sec.  304] 

Three  councils  have  been  proposed  for  the  Atlantic  coast,  recogniz- 
ing the  great  diversity  of  fisheries  that  range  from  Maine  to  Florida. 
[Sees.  302(1)  ;  302(2)  ;  302(3)]  One  council  has  been  established  for 
the  gulf  coast,  [Sec.  302(5)]  one  for  the  West  coast  [Sec.  302(6)], 
and  one  for  Alaska  which  will  include  representation  from  Oregon 
and  Washington.  [Sec.  302(7)]  Finally,  a  council  is  proposed  for  the 
Western  Pacific  area,  including  Hawaii,  Samoa  and  Guam.  [Sec.  302 
(8)]  The  councils,  by  means  of  hearings  at  the  local  level  within  their 
respective  geographic  areas  and  with  expert  advice  and  assistance  from 
the  Secretary  of  Commerce  acting  through  the  National  Marine  Fish- 
eries Service,  will  develop  management  plans  as  needed  on  a  species- 
by-species  basis  [Sees.  302 ;  303 ;  304]  These  plans  upon  approval  by 
the  Secretary  will  bo  the  subject  of  further  hearings  at  the  national 
level.  [Sec.  305]  A  system  of  management  plan  development  has  been 
carefully  structured  to  insure  that  the  local  interests  of  the  coastal 
areas,  as  well  as  the  national  interest,  will  be  fully  protected  and  taken 
into  account.  [Sees.  301;  302;  303;  304;  305]  Foreign  fishing,  for 
spicies  under  management  and  for  those  that  do  not  require  specific 
management  plans,  will  be  conducted  under  a  permit  system.  [Sec. 
204] 

The  permit  system  developed  in  H.R.  200  is  one  of  its  more  innova- 
tive features.  [Sec.  204]  Foreign  nations  wishing  to  have  their  fishing 
vessels  engage  in  fishing  within  the  zone  will  apply  to  the  United 
States  for  permits.  [Sec.  204(b)]  The  Secretarv  of  Commerce  after 
consulting  with  the  Secretary  of  State,  the  Coast  Guard  and  the  local 
councils,  may  grant  these  permits  [Sec.  204(b)  (6)]  under  appropriate 
conditions  which  he  will  establish  to  insure  that  the  foreign  fishing 
effort  is  consistent  with  the  underlying  principle  of  optimum  yield. 
[Sec.  204(b)  (7)]  Licenses  will  be  issued  to  the  foreign  vessels.  [Sec. 
204(b)  (11)]  The  bill  contains  comprehensive  provisions  dealing  with 
enforcement  of  these  regulations.  [Sec.  311]  The  permit  system  will 
greatly  facilitate  Coast  Guard  enforcement  and  surveillance.  [Sees. 
204;  311]  The  United  States  will  know  specifically  which  vessels  are 
authorized  to  engage  in  fishing  within  the  zone,  what  species  thev  are 
taking,  and  in  what  quantities.  [Sec.  204]  We  have  carefully  avoided 
imposing  criminal  sanctions  against  foreign  vessels  except  in  those  in- 
stances where  a  boarding  officer  is  physically  threatened.  [Sec.  309] 


900 

Under  those  circumstances,  he  would  have  the  authority  to  arrest. 
[Sec.  309] 

As  my  colleagues  undoubtedy  know,  many  of  our  fisheries  are  now 
the  subject  of  international  agreements.  While  there  are  a  number  of 
treaties  dealing  with  fisheries  off  the  United  States,  much  of  the  for- 
eign fishing  is  conducted  under  bilateral  executive  agreements.  The 
legislation  does  not,  and  I  must  repeat,  does  not  abrogate  any  treaties. 
[Sees.  201 :  202]  It  simply  directs  the  Secretary  of  State  to  make  a 
good-faith  effort  to  renegotiate  these  treaties  so  that  they  will  be  con- 
formed to  the  requirements  of  this  legislation.  [Sec.  202]  The  Secre- 
tary is  directed  to  report  annually  to  Congress  beginning  next  May 
with  respect  to  these  efforts  to  renegotiate  treaties.  [Sec.  203] 

So  far  as  the  bilateral  agreements  are  concerned,  virtually  all  of 
them  will  expire  by  their  own  terms  within  a  year.  The  legislation 
states  that  if  either  the  United  States  or  the  foreign  nation  wishes 
to  extend  or  renew  a  bilateral  fishery  agreement,  this  can  only  be  done 
under  the  terms  of  this  legislation.  [Sees.  201;  202]  However,  again, 
the  legislation  does  not  abrogate  any  existing  bilateral  agreement 
[Sees.  201 :  202]  They  will  simply  be  allowed  to  die  a  natural  death. 
Frankly,  under  the  comprehensive  management  program  established 
in  this  legislation,  the  type  of  bilateral  agreements  that  we  have  en- 
tered into  in  the  past  are  inappropriate.  [Sec.  202]  Essentially,  what 
they  did  was  grant  concessions  to  foreign  nations  in  return  for  those 
nations  agreeing  to  refrain  from  fishing  for  certain  stocks  near  our 
shores  urging  specific  periods  of  time.  Under  the  management  regime 
[Sec.  102]  embodied  in  H.R.  200  and  the  permit  system,  [Sec.  204]  the 
questionable  bilaterals  of  the  past  decade  can  be  forgotten. 

H.R.  200  attempts  to  deal  with  the  complex  question  of  Federal/ 
State  relations.  [Sec.  306]  It  is  an  unfortunate  fact  that  many  of  our 
coastal  States  have  failed  in  the  past  to  deal  effectively  with  common 
resources.  Although  we  have  had  for  many  years  three  marine  fishery 
commissions  under  federally  approved  compacts,  the  commissions  have 
been  unsuccessful  in  achieving  uniformity  among  the  laws  of  their 
respective  States.  The  fisheries  of  the  United  States  in  most  cases  are 
found  off  the  shores  of  a  number  of  States,  and  if  a  fishery  is  to  be 
managed  on  an  intelligent  basis,  the  management  plan  must  be  the 
same.  Conflicts  between  the  States  could  well  undermine  our  efforts  to 
achieve  the  goals  of  this  legislation.  The  legislation  does,  therefore, 
authorize  the  Secretary  to  override  State  management  of  a  specific 
fishery  within  the  territorial  sea  if  he  finds  that  the  State  has  either 
taken  an  action  or  failed  to  act  in  such  a  way  that  will  both  substan- 
tially and  adversely  impact  upon  the  management  plan.  [Sec.  306(b) 
(1)]  A  few  comments  about  this  are  in  order,  since  a  number  of  States 
have  expressed  concern  about  Federal  preemption. 

First  of  all,  the  finding  by  the  Secretary  can  only  be  made  with 
respect  to  a  specific  fishery  for  which  a  management  plan  has  been 
promulgated.  [Sec.  306(b)  (1)]  There  can  be  no  blanket  Federal  over- 
ride of  State  management.  [Sec.  306(b)  (1 )]  Second,  the  finding  made 
by  the  Secretary  is  fully  subject  to  the  requirements  of  the  Administra- 
tive Procedures  Act.  and  anv  State  which  feels  that  it  has  been  ad- 
versely  affected  has  the  full  right  of  appeal.  [Sec.  306(b)  (1)]  This  is 
a  very  narrowly  circumscribed  Federal  override  provision.  [Sec.  306 
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(b)(1)]  The  consideration  under  which  the  Secretary  might  exercise 

this  authority  will  be  extremely  limited.  [Sec.  306(b)(1)]  I  expect 
that  since  the  management  plans  are  promulgated  by  councils  com- 
posed of  local  and  State  people,  these  same  people  will  make  every 
effort  to  insure  that  their  States  are  in  harmony  with  the  management 
plans  they  have  developed,  [Sec.  302]  and  there  will  be  few  occasions 
when  an  override  will  become  necessary.  [Sec  :',06(b)  (1)] 

U.K.  200.  of  course,  does  not  attempt  to  encompass  the  management 
of  highly  migratory  species  such  as  tuna  which  the  United  States 
recognizes  is  only  susceptible  of  international  management.  [Sees.  2 
(b)  (2) ;  103]  This  is  consistent  with  the  U.S.  negotiating  position  in 
the  Law  o\  the  Sea  Conference.  [Sec.  2(c)(5)]  The  legislation  does 
extend  the  management  authority  of  the  United  States  to  anadromous 
species  such  as  salmon  [Sees.  2(b)(1)(H):  102  ( 2)]— again,  consistent 
with  the  U.S.  negotiating  position.  [Sec.  2(c)  (5)]  Conservation 
measures  dealing  with  anadromous  species  seaward  of  the  200-mile 
limit  are  subject,  however,  to  negotiation  with  foreign  nations  under 
article  7  of  the  Geneva  ( Convention  on  Fishing  and  Conservation  of  the 
Living  Resources  of  the  High  Seas.  [Sees.  2(b)  (1)  (B)  ;  102(2)] 

The  extension  of  the  fisheries  zone  to  the  200-mile  limit  will  occur 
on  July  1,  1976  [Sec.  104],  following  the  next  session  of  the  Law  of 
the  Sea  Conference.  If  a  treaty  is  concluded,  there  is  authority  granted 
to  the  Secretary  to  conform  the  regulations  of  this  act  to  the  terms  of 
the  treaty.  [Sec.  401]  This  leadtime  is  necessary  also  in  order  to  estab- 
lish the  councils  [Sec.  302]  and  to  put  into  motion  all  of  the  manage- 
ment mechanism  created  by  the  act.  [Sees.  301;  302;  303;  304;  305] 
This  is  an  extremely  comprehensive  bill.  A  great  deal  of  thought  and 
time  has  gone  into  its  preparation.  It  is  not  the  result  of  hasty  or  ill- 
conceived  action.  It  is  the  culmination  of  years  of  effort. 

This  morning,  at  the  Republican  Conference,  several  representa- 
tives of  the  Defense  and  State  Departments  spoke  in  opposition  to 
this  legislation.  Mr.  John  Norton  Moore,  the  head  of  the  Inter-Agency 
Task  Force  on  the  Law  of  the  Sea,  summarized  this  opposition  as 
follows : 

1.  The  enactment  of  this  legislation  would  be  contrary  to  our  fisheries 
interests ; 

2.  It  has  been  the  policy  of  the  United  States  to  oppose  unilateral  actions  for 
the  past  thirty  years ; 

3.  The  objectives  of  H.R.  200  have  already  been  embodied  in  the  so-called 
single  negotiating  text"  and  thus  are,  in  effect,  "in  the  bag". 

4.  Finally,  Ambassador  Moore  announced  a  new  two-year  phased  program 
of  intensified  efforts  to  negotiate  with  foreign  nations  to  achieve  the  same  goals 
embodied  in  H.R.  200. 

,  .  Tne  department  of  Defense  spokesmen  concentrated  on  the  possi- 
bility that  other  nations  would,  as  he  put  it,  retaliate  against  the 
I  nited  States  by  declaring  200-mile  territorial  seas,  thus  closing  a 
third  of  the  oceans  waters  to  our  ships  and  denying  us  transit  through 
various  international  straits. 

m  Ambassador  Moore  brought  with  him  a  chart  showing  the  relative 
importance  of  our  various  fisheries  to  buttress  his  argument  that  this 
legislation  would  be  contrary  to  our  most  important  fisheries  interests. 
1  he  chart  showed  that  the  value  of  our  shrimp  fishery  at  $200  million  • 
our  salmon  fishery  at  $120  million :  and  our  tuna  fishery  at  $90  million 
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In  contrast  with  these  figures,  he  reported  that  the  value  of  our  so- 
called  coastal  fisheries  was  only  $50  million.  I  assume  that  his  dollar 
figures  are  correct ;  however,  I  have  been  advised  that  the  overwhelm- 
ing majority  of  the  shrimp  and  the  salmon  are  caught  within  200  miles 
and,  indeed,  within  20  miles  of  the  shores  of  the  United  States.  The 
majority  of  U.S.  shrimp  fishermen  do  not  fish  off  the  coast  of  other 
nations.  Of  course,  our  catch  off  Mexico  and  Brazil  is  substantial — 
there  is  no  question  about  that. 

But  to  assert  that  the  entire  fishery  is  in  jeopardy  is  sheer  nonsense. 
So  far  as  salmon  is  concerned,  virtually  all  of  the  U.S.  catch  it  taken 
close  in-shore — well  within  200  miles.  It  is  quite  true  that  the  Japanese 
now  refrain  from  fishing  for  salmon  on  the  high  seas  under  an  agree- 
ment that  has  been  in  effect  for  many  years.  But  in  return  for  this 
agreement  to  abstain  from  salmon  fishing,  the  Japanese  are  permitted 
to  harvest  tremendous  quantities  of  crab  and  pollack  off  our  coasts. 
Indeed,  the  most  important  Japanese  fishery  off  the  U.S.  coast  is  the 
Alaska  pollack.  While  the  salmon  which  the  Japanese  catch  is  reex- 
ported to  the  United  States,  the  pollack  is  consumed  in  Japan;  it  is 
one  of  the  most  important  elements  in  the  Japanese  diet.  Ambassador 
Moore  would  have  us  believe  that  the  Japanese  are  willing  to  forego 
the  pollack  fishery  and  the  crab  fishery  within  200  miles  of  Alaska 
under  a  permit  system  in  order  to  engage  in  the  high  seas  fishing  for 
salmon  and  that  the  United  States  would  then  allow  this  salmon  to 
be  imported  into  our  country.  Ambassador  Moore's  comments  in  re- 
gard to  tuna  are  equally  questionable.  He  has  suggested  that  our  $90 
million  catch  of  tuna  and  our  very  modern  tuna  fleet  will  be  lost  if 
H.K.  200  is  enacted.  However,  that  the  single  negotiating  text  of  the 
Law  of  the  Sea  Conference  fails  in  itself  to  protect  our  tuna  industry 
in  that  it  does  not  impose  upon  Ecuador  and  Peru  any  obligation  to 
permit  our  tuna  fishermen  to  come  within  200  miles  of  those  nations. 
There  is,  therefore,  unfortunately,  no  sure  basis  for  believing  that  our 
tuna  industry  will  be  protected  by  this  treaty  if  and  when  it  every 
materializes.  I  believe  in  fact  that  H.R.  200  will  assist  the  majority  of 
our  fisheries.  [  Sec.  2] 

So  far  as  our  30-year  policy  of  no  unilateral  action  is  concerned,  it 
needs  only  to  be  noted  that  President  Truman  in  1945  by  proclamation 
asserted  tJ.S.  jurisdiction  over  the  mineral  resources  of  our  continental 
shelf  as  far  seaward  as  they  are  capable  of  being  exploited.  This  uni- 
lateral action  was  followed  in  1953  with  the  Outer  Continental  Shelf 
Lands  Act  which  set  forth  the  mechanism  for  Federal  licensing  on 
the  Outer  Continental  Shelf.  In  1966,  the  Congress,  over  the  strenuous 
objections  of  the  State  Department,  unilaterally  declared  our  present 
9-mile  contiguous  fishery  zone.  So  much  for  a  30-year  policy. 

Ambassador  Moore  says  that  our  fisheries  policy  as  embodied  in  the 
Law  of  the  Sea  "single  negotiating  text"  is,  and  I  quote,  "in  the  bag". 
Again,  however,  he  fails  to  state  that  nothing  else  is  "in  the  bag"— and 
the  consensus  on  a  200-mile  economic  zone  can  come  unsullied  any  time 
as  nations  begin  negotiations  with  respect  to  transit  rights,  the  deep 
seabed  regime,  pollution  control,  scientific  research,  and  all  the  other 
issues  in  the  Conference,  upon  which  no  consensus  has  yet  been  reached. 
Indeed,  the  consensus  on  a  200-mile  economic  zone  is  a  captive  that  is 
being  held  out  to  us  as  a  carrot  in  hopes  that  we  will  concede  in  the  Law 
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of  the  Sea  negotiations  on  a  variety  of  other  issues  that  are  close  to  the 
hearts  of  the  developing  nations.  The  "single  negotiating  text"  on  the 

regime  for  the  deep  seabed  is  a  panacea  from  the  standpoint  of  the 

United  States.  Yet.  the  United  States  is  going  to  lie  under  intense 
pressure  to  cave  in  on  this  issue  in  order  to  preserve  the  consensus  on 
the  economic  zone  and  in  order  to  achieve  our  transit  position  that  is 
of  such  concern  to  the  Department  of  Defense.  The  United  States  has 
maintained  throughout  this  Conference  that  we  will  accept  only  a 
package  deal.  Consequently,  our  acceptance  of  the  consensus  on  a  200- 
mile  economic  zone  is  dependent  upon  achieving  success  in  all  other 
areas  of  the  Law  of  the  Sea  Conference  as  well.  Consequently,  nothing 
will  be  "in  the  bag?'  until  everything  is  'in  the  bag." 

Ambassador  Moore  has  suggested  a  new  program  to  achieve  by 
negotiation  what  we  would  do  by  H."R.  200.  Tt  is  important  to  note  that 
this  was  referred  to  as  a  2-year  phased  program  to  achieve  the  results 
of  H.R.  200.  Why  will  this  take  2  years  of  private  negotiation  outside 
the  scope  of  the  Law  of  the  Sea  Conference  if,  as  Ambassador  Moore 
would  have  us  believe,  the  Law  of  the  Sea  Conference  will  be  able  to 
conclude  its  work  in  1976?  In  this  regard,  much  is  made  of  the  recent 
fortuitous  negotiations  regarding  fisheries  off  our  New  England  coast 
in  ICNAF.  That  success  was  achieved  simply  because  the  Soviet  Union 
and  the  other  East  European  countries  decided  to  support  the  United 
States. 

Was  this  decision  a  result  of  their  concern  for  the  conservation  of 
the  resources?  If  so.  how  do  we  explain  their  lack  of  concern  over  the 
past  decade.  Clearly,  this  change  of  heart  is  the  result  of  their  antici- 
pation that  the  United  States  now  has  the  resolve  to  take  action.  If 
we  fail  to  act,  I  doubt  that  we  will  see  any  more  of  this  new  Russian 
spirit  of  conciliation  at  the  next  meeting  of  ICNAF  in  1976. 

I  sympathize  with  the  position  of  the  Department  of  Defense.  Even 
if  a  12-mile  territorial  sea  is  adopted  as  a  result  of  the  Law  of  the  Sea 
Confeernce,  a  number  of  very  important  straits  may  be  affected. 
Again,  however,  the  "single  negotiating  text"  does  not  resolve  the 
issue  in  our  favor,  but  leaves  it  totally  open  for  further  negotiation. 
The  only  way  which  H.K.  200  will  adversely  affect  the  Defense  De- 
partment position  will  be  if  all  other  nations  in  retaliation  declare 
broad  territorial  seas  and  abandon  the  Conference.  No  reasoned  ar- 
guments are  given,  however,  to  substantiate  this  fear  that  the  Confer- 
ence will  collapse.  Why  will  all  other  nations  retaliate  against  the 
United  States  for  taking  these  steps  today?  Will  not  the  rest  of  the 
world  perceive  that  it  is  in  their  collecteive  best  interest  to  remain  in 
the  Conference  and  attempt  to  reach  a  consensus  on  the  seabed  regime 
and  the  other  vital  issues  ?  I  question  if  the  position  of  the  Defense 
Department  gives  much  credit  to  the  intelligence  of  the  developing 
nations  of  the  world. 

Finally.  Mr.  Chairman.  I  would  like  to  comment  upon  the  argument 
that  the  action  we  propose  to  take  today  is  in  violation  of  international 
law.  This  argument  rests  principally  upon  the  decision  of  the  Inter- 
national Court  of  Justice  in  the  Icelandic  Case  wherein  the  Court 
ruled  that  Iceland  could  not  assert  its  50-mile  fisheries  zone  against  the 
United  Kingdom.  Those  who  cite  this  decision  fail  to  point  out  the 
reason  the  Court  ruled  against  Iceland.  The  judgment  of  the  court  was 
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based  upon  the  fact  that  Iceland,  prior  to  extending  its  fisheries  zone, 
had  by  treaty  agreed  to  negotiate  with  the  United  Kingdom  over 
fishing  rights  of  British  vessels  that  had  fished  off  Iceland  for  more 
than  half  a  century.  Given  Iceland's  violation  of  this  treaty  commit- 
ment, the  Court  had  no  choice  but  to  rule  in  favor  of  the  United  King- 
dom. Each  judge  of  the  Court  rendered  an  opinion.  Depending  upon 
which  judge  one  chooses,  you  can  find  arguments  on  every  side  of  the 
issue.  A  consistent  thread  runs  through  the  dicta  of  most  of  the  judges 
and  that  is  a  coastal  State  may  take  action  to  protect  the  fisheries  upon 
which  it  is  particularly  dependent,  provided  it  gives  due  recognition 
of  the  legitimate  interests  of  other  nations  that  have  fished  off  the 
coastal  State's  shores — and  that  is  precise]  v  what  H.K.  200  does.  [Sec. 
201(e)(1)] 

Mr.  Chairman,  I  apologize  for  taking  so  long  to  discuss  this  bill. 
It  is  however,,  extremely  important  and  merits  full  consideration. 
I  do  not  take  lightly  the  concern  of  the  administration.  I  firmly  be- 
lieve, however,  that  on  balance,  we  are  acting  in  a  responsible  manner. 

Mr.  Chairman,  I  yield  back  the  balance  of  my  time. 

Mr.  Studds.  Mr.  Chairman,  I  want  to  express  my  very  real  and 
strong  personal  gratitude  to  the  chairman  of  this  committee,  the 
gentlewoman  from  Missouri  (Mrs.  Sullivan)  ;  to  the  chairman  of  the 
subcommittee,  the  gentleman  from  California  (Mr.  Leggett)  ;  and  to 
the  ranking  minority  member,  the  gentleman  from  Michigan  (Mr. 
Kuppe)  ;  and,  if  this  does  not  sound  too  trite,  to  all  the  members  of 
the  committee  who  have  approached  this  legislation  in  about  as  non- 
partisan a  manner  as  I  think  any  issue  can  possibly  be  approached. 

Mr.  Leggett.  Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  Studds.  I  yield  to  the  gentleman  from  California. 

Mr.  Leggett.  Sir.  Chairman.  I  would  like  to  acknowledge  that  this 
bill  would  not  be  on  the  floor  today  if  it  were  not  for  the  gentleman  in 
the  well.  He  has  been  the  sparkphig  for  my  term  as  chairman  of  the 
subcommittee  and  he  has  worked  to  perfect  the  bill  in  its  present 
form. 

Mr.  Studds.  I  thank  the  gentleman. 

I  want  to  say  this  for  those  Members  who  are  really  echoing  the 
words  of  the  State  Department,  that  the  chairman  of  our  committee 
(Mrs.  Sullivan),  over  the  very  strong  objections  of  this  Member  in 
the  well  and  a  great  many  others,  for  2  years  insisted,  in  what  seems 
in  retrospect  an  extremely  responsible  fashion,  that  we  wait  and  give 
the  Law  of  the  Sea  a  chance.  Over  my  objections  our  committee  did 
wait  throughout  1973,  and  over  my  objections  our  committee  did  wait 
throughout  1974. 

I  do  not  think  that  the  Department  of  State  or  anyone  else  can 
suggest  that  the  gentlewoman  from  Missouri  has  been  anything  other 
than  responsible  to  a  fault  with  respect  to  adhering  to  the  wishes  of 
those  who  said  that  the  Law  of  the  Sea  could  solve  this  problem.  There 
is  no  Member  of  this  House  who  would  not  prefer  to  see  the  problem 
resolved  by  international  agreement,  no  one,  and  we  have  waited  and 
we  have  waited  and  perhaps  some  day  it  will  be  resolved  in  this 
fashion. 

Mr.  Chairman,  as  the  original  sponsor  of  H.R  .200, 1  speak  in  favor 
of  its  passage.  Since  I  first  introduced  the  bill  in  June  of  1973,  the 
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House  Merchant  Marine  and  Fisheries  Committee  lias  held  almosi 
continuous  hearings  on  the  bill,  the  need  for  urgent  conservation 
measures  to  prevent  destruction  of  our  marine  fisheries  [Sec.  2J,  and 
on  the  possiole  international  implications  of  U.S.  action.  The  com- 
mittee's consideration  of  the  issues  involved  was  most  deliberate  and 
exhaustive,  and  the  committee  wrote  its  substitute  only  after  2  years 
of  extensive  hearings  and  study. 

The  need  for  this  bill,  Mr.  Chairman,  is  urgent.  [Sec.  2] 

World  fish  landings  have  tripled  since  1938.  U.S.  landings  during 
the  same  period  have  remained  almost  steady,  increasing  from  4.3 
billion  pounds  in  1938,  to  only  4.7  billion  pounds  in  1973.  To  tneel 
the  needs  for  increased  fish  consumption  in  the  United  States,  im- 
ports of  fish  more  than  tripled  between  1959  and  1973.  These  increased 
imports  led  to  a  1972  balance  of  payments  deficit  of  $1.3  billion  in 
fish  and  fisheries  products,  up  318  percent  over  19G0.  A  recent  study 
conducted  for  the  Commerce  Department  showed  that  this  trend  will 
continue  unless  there  is  a  major  change  in  Federal  policy.  [Sec.  2] 

Foreign  fishing  fleets  began  to  work  the  fishing  grounds  off  our 
shores  in  earnest  in  the  1960's,  and  have  since  then  decimated  the 
populations  of  some  fish  species,  driving  them  to  commercial  extinc- 
tion. The  continued  foreign  fishing  efforts  threaten  the  commerce! 
extinction  of  still  more  species  in  coming  years.  In  addition  to  exciting 
the  serious  concern  of  conservationists  and  commercial  and  sports 
fishermen,  this  depletion  of  fish  stocks  threaten  to  destroy  a  protein- 
rich  food  source  which  should  be  saved  to  help  feed  hungry  people 
throughout  the  world.  If  properly  managed  as  a  renewable  resource, 
these  ocean  fisheries  can  supply  large  amounts  of  protein-rich  food 
each  year.  I  believe  it  would  be  immoral  for  the  Government  of  the 
United  States  to  stand  idly  by,  and  by  so  doing  allow  this  food  resource 
to  be  destroyed.  [Sec.  2] 

I  believe  the  Georges  Bank  fishing  grounds  off  Xew  England,  which 
are  regulated  by  the  International  Convention  for  the  Northwest 
Atlantic  Fisheries — ICXAF — provide  an  obvious  and  typical  example 
of  the  failure  of  current  international  agreements  to  meet  this  prob- 
lem. Before  1960,  Georges  Bank  was  fished  almost  exclusively  by  U.S. 
vessels.  In  1961  the  Soviet  Union  entered  this  fishery,  and  by  1965 
the  Soviet  catch  off  our  east  coast  was  over  half  a  million  tons,  far 
exceeding  our  own  catch.  In  June  1967,  the  ICXAF  treaty  was  signed. 
By  1970  additional  countries  had  joined  the  fishery  and  the  total  for- 
eign catch  off  our  east  coast  had  grown  to  more  than  1  million  tons, 
far  above  the  allowable  harvest  calculated  by  fisheries  biologists.  The 
U.S.  share  of  the  fish  catch  off  our  east  coast  declined  from  92.9  per- 
cent in  1960  to  50  percent  in  1974.  In  the  Georges  Bank  and  southern 
Xew  England  areas  regulated  by  ICXAF,  the  U.S.  share  of  the  catch 
declined,  respectively,  from  88  percent  and  100  percent  in  1960,  to 
10.4  percent  and  11.8  percent  in  1972.  Haddock  had  become  almost 
commercially  extinct,  and  other  species  were  severely  threatened. 

The  executive  branch  is  thoroughly  aware  of  the  depletion  of  our 
coastal  fish  stocks  by  foreign  fleets.  In  a  June  6,  1973  letter  for  the 
records  of  the  House  Merchant  Marine  and  Fisheries  Committee.  John 
Xorton  Moore,  speaking  for  the  State  Department,  stated  that — 

The  Executive  Branch  appreciates  the  need  for  greater  control  over  fisheries 
off  our  coasts. 
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In  the  State  Department's  May  1974  official  report  on  fisheries 
jurisdiction  extension  legislation,  the  Department  said: 

We  recognize  that  the  coastal  fishermen  of  the  United  States  have  encountered 
severe  problems  in  recent  years  and  that  overfishing  for  some  species  has  caused 
depletion  of  the  stocks  involved.  Accordingly,  we  are  sympathetic  with  the  need 
for  a  solution  to  the  genuine  problems  which  have  prompted  this  bill. 

The  report  went  on  to  admit  that — 

Recognizing  that  the  Law  of  the  Sea  Conference  will  take  time  to  complete 
its  work,  and  that  there  will  be  additional  delays  pending  ratification,  there  is 
indeed  an  interim  problem  with  respect  to  our  coastal  fisheries. 

The  Department  then  announced  steps  "to  enhance  the  protection 
of  our  coastal  stocks  and  to  alleviate  the  problems  of  our  coastal 
fishermen''  until  a  Law  of  the  Sea  Treaty  becomes  effective,  These 
steps  consisted  primarily  of  "working  to  strengthen  both  bilateral  and 
multilateral  agreements  with  nations  whose  nationals  conduct  fishing 
operations  off  our  coast." 

In  support  of  hopes  for  this  worthy  goal,  the  Department  cited  a 
new  ICNAF  agreement  that  the  catch  limits  for  1976  would  be  estab- 
lished at  levels  low  enough  to  allow  the  fish  stocks  to  recover  to  the 
maximum  sustainable  yield  level.  That  fine-sounding  policy  statement 
by  ICNAF  was  ignored  at  the  annual  meeting  this  spring,  and  the 
United  States  had  to  formally  object  to  the  quota  for  the  taking  of 
finfish  off  the  New  England  and  mid-Atlantic  coasts  next  year,  "on 
the  basis  that  the  allowable  catch  amount  is  too  high  and  threatens 
future  productivity."  ICNAF  finally  agreed  at  its  special  meeting  in 
Montreal  last  month  to  reverse  its  decision  and  fulfill  its  promise — 
but  it  did  so  only  after  one  of  the  most  concerted  diplomatic  efforts  the 
United  States  has  ever  undertaken  for  a  fisheries  negotiation,  includ- 
ing a  personal  letter  from  President  Ford  to  the  meeting.  It  is  un- 
realistic to  expect  that  this  same  kind  of  concerted  diplomatic  effort 
will  be  conducted  for  every  fishery  negotiation  in  which  the  United 
States  is  involved  during  the  next  few  years.  Consequently,  I  believe 
that  it  is  erroneous  to  use  the  result  of  this  massive  diplomatic  effort 
to  predict  success  in  future  negotiations  on  bilateral  and  multilateral 
fisheries  agreements. 

Mr.  Chairman,  the  rape  of  the  fisheries  resources  off  our  coasts  is 
still  continuing.  While  a  few  modest  gains  have  been  made  in  the  last 
2  years  for  particular  species,  and  in  increasing  the  U.S.  share  of  the 
dwindling  overall  supplies  of  fish  in  specific  areas,  the  basic  problem 
remains  the  same.  The  State  Department  efforts  to  increase  the  effec- 
tiveness of  our  bilateral  and  multilateral  fisheries  agreements  have 
succeeded  only  in  making  minimal  changes,  not  in  reversing  the  severe 
and  continuing  depletion  of  fish.  The  crisis  still  exists,  and  is  getting 
more  serious  as  the  months  and  years  pass  by. 

When  Under  Secretary  Maw  testified  before  the  Senate  Commerce 
Committee  on  September  19,  he  announced  a  continuation  of  efforts  to 
increase  the  effectiveness  of  the  bilateral  and  multilateral  treaties. 
This  is  the  same  effort  the  State  Department  has  been  engaged  in  for 
the  last  2  years,  with  minimal  effect.  The  crisis  is  real.  It  will  not,  in 
my  opinion,  wTait  for  the  diplomats  to  complete  their  meetings  and  ne- 
gotiations many  years  in  the  future.  Consequently,  I  believe  the  United 
States  must  act,  in  as  responsible  a  way  as  possible,  to  unilaterally  end 
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the  foreign  exploitation  of  the  fisheries  off  our  coasts.  It  is  my  conclu- 
sion that  the  only  way  we  can  get  oiF  dead  center  and  protect  this  food 
resource  is  to  act  promptly  and  pass  II. R.  200  as  reported  by  the  Com- 
mittee on  Merchant  Marine  and  Fisheries.  [Sec.  2] 

Mr.  Chairman,  the  State  Department  has  urged  the  Congress  to 
delay  passage  of  H.R.  200  until  after  conclusion  of  the  Law  of  the  Sea 
meeting  in  New  York  next  spring.  They  have  pressed  similar  requests, 
coupled  with  predictions  of  a  completed  treaty  at  the  coming  session, 
for  each  session  since  the  late  197')  preparatory  meetings  in  New  York. 
Following  the  last  session  of  the  Law  of  the  Sea  Conference  in  Geneva. 
John  Xorton  Moore,  who  has  heretofore  been  the  administration 
spokesman  to  the  Congress  on  H.R.  200,  fiinally  admitted  that  these 
i  osy  predictions  which  precede  each  session  are  just  that — 

In  previous  testimony  before  this  Committee,  I  have  indicated  that  there  were 
reasonable  prospects  of  adhering  to  the  General  Assembly  schedule  and  complet- 
ing the  work  of  the  Conference  during  1975  ...  I  regret  to  report  to  you  that  I 
was  wrong  and  that  this  schedule  was  overly  optimistic.  It  is  now  clear  that  the 
negotiations  cannot  be  completed  before  mid  1976  at  the  earliest  and  at  this 
time  it  is  not  clear  whether  or  not  a  treaty  can  be  completed  during  1976. 

At  the  oversight  hearing  held  by  the  International  Relations  Com- 
mittee on  September  24.  Under  Secretary  of  State  Maw  stated  in  re- 
sponse to  a  question  that  he  could  not  say  wdiether  or  not  the  Law  of 
the  Sea  Conference  would  conclude  negotiation  of  a  treaty  within  3  to 
5  years.  If  the  United  States  were  to  wait  that  long  for  truly  effective 
fish  conservation  and  management  authority,  the  continuing  foreign 
fishing  would  have  destroyed  the  fish,  and  we  would  be  guilty  of  stand- 
ing idly  bv  while  an  important  world  food  source  was  destroyed.  [Sec. 

Vs  hile  the  most  controversial  feature  of  H.R.  200  is  its  provision  for 
extension  of  U.S.  fisheries  conservation  and  management  jurisdiction 
to  200  miles  from  our  coast  [Sec.  101},  effective' July  1,  1976  [Sec. 
104],  the  bill  also  establishes  a  structure  of  regional  fisheries  manage- 
ment councils  [Sec.  302]  charged  with  responsibility  for  adopting 
conservation  and  management  plans  for  each  depleted  or  threatened 
species  of  fish.  [Sees.  302 ;  304]  The  regional  councils  would  be  created 
immediately  after  passage  of  the  bill  [Sec.  302],  and  the  adoption  of 
conservation  rules  applying  to  both  U.S.  and  foreign  fishing  [Sees. 
302;  303;  304;  305]  would  be  well  underway  before  the  July  1,  1976 
[Sec.  104],  extension  of  U.S.  fisheries  jurisdiction  under  the  bill. 

H.R.  200  does  not  abrogate  or  violate  U.S.  obligations  under  existing 
treaties.  These  treaties  will  continue  to  be  honored  until  their  legal 
termination,  [Sees.  201 :  202]  for  their  renegotiation  as  provided  for 
in  section  202  of  the  bill.  [Sec.  202] 

Mr.  Chairman,  the  United  States  has  long  been  a  leader  in  establish- 
ing international  law  with  respect  to  the  oceans,  and  has  taken  previ- 
ous unilateral  actions.  President  Truman's  unilateral  proclamation 
of  1945  that  the  United  States  would  exercise  jurisdiction  over  the 
living  and  mineral  resources  on  and  under  the  Continental  Shelf  was 
not  codified  into  international  law  until  the  1958  Law  of  the  Sea  Con- 
ference concluded  its  meetings  some  13  years  later.  The  extension  of 
I  nited  States  fisheries  jurisdiction  by  the  Congress  from  3  to  12  miles 
in  1966  was  also  a  unilateral  action,  and  is  still  unrecognized  in  codified 
international  law.  The  United  States  does  arrest  foreign  fishing  vessels 
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which  violate  our  12-mile  fisheries  jurisdiction,  and  these  arrests  have 
not  led  to  international  confrontations. 

The  current  trend  in  international  law,  exemplified  by  the  almost 
universal  acceptance  by  countries  at  the  Law  of  the  Sea  Conference, 
is  toward  a  200-mile  economic  or  fishing  zone  for  coastal  countries.  By 
passing  H.R.  200,  the  United  States  would  not  be  reversing  its  long- 
standing policy,  but  would  be  continuing  its  tradition  of  recognizing 
trends  in  international  law  regarding  conservation  and  management 
of  fisheries  resources,  and  of  acting  in  accordance  with  those  trends 
to  protect  the  living  resources  of  the  sea.  [Sec.  2J 

H.R.  200  is  explicitly  a  interim  measure,  which  would  apply  only 
until  the  Law  of  the  Sea  Conference  can  complete  an  acceptable  treaty. 
[Sec.  401]  That  Conference  is  basically  agreed  on  the  fisheries  provi- 
sions of  such  a  treaty,  but  is  currently  stalemated  over  deep-sea  mining 
and  other  issues.  It  is  not  possible  to  predict  that  the  Conference  will 
complete  an  acceptable  treaty  within  the  near  future,  or  even  that  it 
will  ever  complete  such  a  treaty.  Passage  of  H.R.  200,  which  is  consist- 
ent with  the  consensus  at  the  Conference  on  fisheries  jurisdiction,  may 
provide  the  needed  stimulus  toward  completion  of  negotiations  on  the 
other  issues.  [Sec.  2(c)  (5)3  I  believe  the  Lmited  States  must  take 
interim  action  now  to  stop  the  destruction  of  its  coastal  fisheries  [Sec. 
401],  consistent  with  the  developing  principles  of  international  law. 
[Sec'.  2] 

Mr.  Chairman,  H.R.  200  has  wide-spread  support  through  the 
United  States.  Among  the  national  organizations  endorsing  H.R.  200 
are  the  AFL-CIO,  Friends  of  the  Earth,  the  Environmental  Policy 
Center,  National  Fisheries  Institute,  National  Federation  of  Fisher- 
men, National  Coalition  for  Marine  Conservation,  American  League 
of  Anglers,  and  the  Society  for  Animal  Protective  Legislation.  Addi- 
tional organizations  which  support  the  200-mile  limit  include  the  Izaak 
Walton  League.  National  Wildlife  Federation,  Sport  Fishing  Insti- 
tute, American  Fishing  Tackle  Manufacturers  Association,  National 
Sporting  Goods  Association,  Emergency  Committee  to  Save  America's 
Marine  Resources,  Xational  Restaurant  Association,  Defenders  of 
Wildlife,  Animal  Protection  Institute,  the  Humane  Society  of  the 
United  States,  Fund  for  Animals,  the  International  Game  Fish  Asso- 
ciation, Xational  Coalition  of  Patriotic  Societies,  and  the  Xew  Eng- 
land Governor's  Conference.  All  of  these  organizations  recognize  the 
need  to  act  immediately  to  protect  the  fish  off  our  coasts  from  elimina- 
tion by  foreign  fleets. 

The  Congress  expressed  its  concern  officially  in  late  1973  by  passing 
Senate  Concurrent  Resolution  11,  which  states  that — ■ 

It  is  the  policy  of  the  Congress  that  our  fishing  industry  be  afforded  all  support 
necessary  to  have  it  strengthened,  and  all  steps  taken  to  provide  adequate  pro- 
tection for  our  coastal  fisheries  against  excessive  foreign  fishing,  and  further 
that  the  Congress  is  fully  prepared  to  act  immediately  to  provide  interim  meas- 
ures to  conserve  overfished  stocks  and  to  protect  our  domestic  fishing  industry. 

^The  House  version  of  that  resolution.  House  Concurrent  Resolution 
17.1>>.  which  contained  this  same  language,  passed  on  December  4,  1973, 
by  a  unanimous  405  to  0  record  vote.  Passage  of  that  resolution  made 
if  the  policy  of  the  Congress  to  take  action  to  protect  our  coastal  fish- 
eries, H.R,  200  will  provide  that  protection.  H.R.  200  is  consistent  with 
the  U.S.  negotiating  position  at  the  Law  of  the  Sea  Conference.  H.R. 
200  is  consistent  with  the  evolving  trend  of  international  law,  which  is 
embodied  in  the  emerging  consensus  at  the  Law  of  the  Sea  Conference. 
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ir.TJ.  200  will  prevent  destruction  of  an  important  source  of  protein- 
rich  food.  ELK.  200  is  a  vitally  needed  conservation  measure.  [Sec.  2] 
I  support  and  urge  its  passage. 

Mr.  Eckhardt.  Mr.  Chairman,  would  the  gentleman  accepl  an 
amendment  to  tl  e  bill  providing  thai  nothing  in  this  bill  violates  the 
customary  law  of  the  high  seas  or  of  a  treaty  that  shall  be  in  effect? 

Mr.  SyVdijs.  This  gentleman  will  be  delighted  to  accept  that  if  we 
can  agree  on  the  definition  of  customary  law. 

Mr.  Eckhardt.  Would  the  gentleman  accept  that  amendment? 

Mr.  Sttjdds.  Not  until  we  know  what  we  are  talking  about. 

Mr.  Eckhardt.  If  we  leave  out  "customary  law"? 

Mr.  Studds.  There  is  no  clear  existing  international  law  of  the  sea. 
The  claims  of  nations  range  from  3  to  200  miles. 

The  gentleman  from  California  (Mr.  Don  IT.  Clausen),  through 
whose  courtesy  we  have  the  bill  number  (H.R.  200),  made  the  observa- 
tion quite  rightly  that  all  the  arguments  have  been  made. 

Finally,  then,  let  me  say  this. 

I  would  ask  the  Members  of  this  House,  is  it  really  more  irresponsi- 
ble for  us  to  wait  until  next  year  or  5  or  6  years  for  ratification  of  an 
international  agreement,  or  to  act  now  on  an  issue  which  is  basically 
one  of  food?  If  we  heed  th(>  advice  of  the  Department  of  State  and 
we  wait  for  an  international  agreement,  we  may  find  ourselves  with  the 
finest  agreement  in  the  history  of  international  negotiations,  but  it  will 
also  be  an  entirely  academic  one,  because  by  the  time  an  agreement  can 
be  negotiated  and  ratified  and  come  into  effect,  there  will  be  no  fish — 
no  fish  in  the  major  coastal  areas  of  this  Nation  for  it  to  protect. 

I  would  suggest  that  in  a  world  where  people  are  starving  to  death, 
for  this  Xation  to  stand  by  and  do  nothing  and  to  see  the  largest  single 
sources  of  protein  on  the  face  of  the  Earth  permanently  depleted  be- 
cause we,  at  the  urging  of  the  Department  of  State,  chose  to  be  cau- 
tious. I  suggest  that  in  the  long  run  of  history  that  would  probably 
be  the  most  irresponsible  act  of  all. 

Mr.  Hughes.  Mr.  Chairman,  first  of  all  I  want  to  thank  the  gentle- 
man for  yielding  to  me  and  to  commend  him  for  a  very  fine  statement. 
He  has  taken  the  leadership  from  the  very  moment  he  arrived  in  Con- 
gress, and  I  think  my  colleague  has  shattered  beyond  any  question  all 
the  balleyhoo  concerning  international  law  and  treaties  and  the  sugges- 
tions by  the  State  Department  that  we  wait. 

Speaking  for  my  own  district,  my  fishing  industry  is  practically 
destroyed,  and  one  of  the  major  factors  is  the  manner  in  which  the 
foreign  trawlers  have  just  raked  our  shores  of  everything  in  sight.  I 
have  just  one  question  which  I  might  pose  to  the  gentleman  dealing 
with  what  is  meant  by  "highly  migratory  fish."  [Sec.  3(14)] 

I  had  a  question  concerning  a  few  species,  and  I  wonder  if  I  could 
address  this  question  to  the  Chairman  or  to  the  gentleman  in  the  well. 
I  want  to  know  whether,  for  instance,  mackerel,  Spanish  mackerel  and 
blueiish  would  fall  into  the  category  of  nonhi^hly  migratory  fish. 
[Sec.  3(14)] 

Mr.  Studds.  Bluefish  are  not  highly  migratory,  and  would  therefore 
be  covered  by  the  bill.  There  are  several  different  kinds  of  mackerels. 
Frigate  mackerels  are  highly  migratory,  and  are  so  listed  on  page  43 
of  the  committee  report.  All  other  mackerels,  including  Spanish 
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mackerel,  are  not  highly  migratory  and  would  be  covered  by  the  bill. 
[Sec.  3(14)] 

Mr.  Hughes.  I  thank  the  gentleman. 

Mr.  Studds.  Mr.  Chairman,  Members  of  the  Committee,  I  think  we 
have  said  it  all.  The  hour  is  late.  We  have  work  to  do,  and  I  would 
hope  that  when  we  go  home  on  this  recess  we  can  say  to  the  people  of 
this  country  that  we  remembered  what  we  said  2  years  ago  in  this  body 
when  we  passed  Senate  Concurrent  Resolution  11.  The  Congress  and 
this  House  2  years  ago  said  that,  "It  is  the  opinion  of  the  Congress  that 
all  steps  be  taken  to  provide  adequate  protection  for  our  coastal  fish- 
eries against  excessive  foreign  fishing,  and  that  the  Congress  is  fully 
prepared  to  act  immediately  [Sec.  2]  to  provide  interim  measures  to 
provide  full  assistance  and  protection  for  our  fishing  industry."  [Sec. 
401] 

Two  years,  even  for  this  Congress,  is  time  enough,  and  I  hope  that 
we  will  not  have  any  further  explaining  to  do  on  this  recess. 

Mr.  McCloskey.  Mr.  Chairman,  will  the  gentleman  yield  for  two 
questions  ? 

Mr.  Studds.  I  yield  to  the  gentleman  from  California. 

Mr.  McCloskey.  Mr.  Chairman,  do  I  understand  the  gentleman  to 
urge  that  this  law,  if  enacted,  will  be  in  accordance  with  international 
law? 

Mr.  Studds.  It  is  my  contention  that  we  are  not,  in  this  legislation, 
violating  international  law. 

Mr.  McCloskey.  The  gentleman  is  not  violating  international  law. 
Is  he  then  stating  that  this  is  in  accordance  with  international  law? 

Mr.  Studds.  I  would  assume  that  the  gentleman  himself  is  a  lawyer 
and  would  probably  draw  that  implication. 

Mr.  McCloskey.  It  is  a  simple  question.  It  can  be  answered  yes  or 
no. 

Mr.  Studds.  It  can  be  answered  yes  or  no,  I  say  to  the  gentleman 

Mr.  McCloskey.  Is  it  in  accordance  with  international  law  ? 

Mr.  Studds.  I  say  to  the  gentleman  that  it  can  only  be  answered 
"Yes"  or  "No"  if  the  two  people  engaging  in  the  colloquy  agree  on  the 
definition  of  international  law  at  the  moment. 

Mr.  McCloskey.  The  gentleman  cannot  answer  the  question,  is  that 
what  I  understand  his  answer  to  be  ? 

Mr.  Studds.  I  will  repeat  the  argument,  if  the  gentleman  wishes. 

Mr.  McCloskey.  My  second  question  is,  Is  it  the  gentleman's  con- 
tention that  this  bill,  if  enacted  into  law,  will  not  violate  any  treaty 
we  have  with  other  nations  ?  [Sees.  201 ;  202] 

Mr.  Studds.  It  is. 

Mr.  McCloskey.  It  is  the  gentleman's  contention  that  it  will  not 
violate  any  treaty  with  the  Soviets,  the  Japanese  and  any  other 
nation?  [Sees.  201;  202] 

Mr.  Studds.  Yes. 

Mr.  McCloskey.  If  that  should  be  demonstrated  to  the  contrary, 
with  the  well-known  respect  of  the  gentleman  for  the  law.  would  he 
take  the  bill  off  the  calendar?  [Sees.  201:  202] 

Mr.  Studds.  We  have  spent  3  very  full  years  in  examining  this 
matter. 

Mr.  McCloskey.  The  gentleman  can  concede  that  the  law  should 
not  be  enacted  ? 
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Mr.  Studds.  If  the  gentleman  can  convince  me  of  that. 

Mr.  McCloskey.  1  can,  and  I  mean  to  oiler  an  amendment  that 
-would  make  any  dispute  arising  under  this  law  subject  to  Interna- 
tional Court  of  Justice. 

Mr.  Studds.  The  gentleman  has  an  extraordinary  way  with  logic, 
may  I  say.  I  would  assume  that  whether  or  not  such  a  provision  is 
included,  this  Nation  would  act  with  respect  to  the  International 
Court  in  the  way  in  which  it  normally  does. 

May  I  say  to  the  gentleman  that  he  cited  the  International  Court's 
decision  with  respect  to  the  United  Kingdom  and  Iceland.  That  was  a 
very  parochial  decision  dealing  with  a  particular  instance.  The  gentle- 
man neglected  to  point  out  that  a  key  finding  of  the  Court  in  deciding 
in  favor  of  the  United  Kingdom  and  against  Iceland  was  the  fact  that 
the  United  Kingdom  had  been  fishing  for  centuries  off  the  coast  of 
Iceland  and  had  established  a  historic  pattern,  whereas  all  the  Soviet 
and  Japanese  fleets  have  been  off  the  coast  of  this  Nation  for  only  15 
years. 

Mr.  McCloskey.  What  about  our  fishing  off  the  200-mile  limits  of 
other  nations?  Have  we  not  been  fishing  just  recently  off  the  coast  of 
Equador,  Brazil,  and  Peru? 

Mr.  Studds.  The  gentleman  well  knows  that  we  have  exempted  from 
the  bill  the  highly  migratory  species.  [Sec.  103] 

Mr.  McCloskey.  That  is  a  nice  gesture  on  our  part,  to  say  that  we 
are  exempting  some  species  of  fish  from  those  territorial  waters  or 
other  waters,  but  we  will  include  all  territories.  [Sees.  101 ;  102 ;  103] 

Mr.  Studds.  We  did  not  dream  that  up,  I  will  say  to  the  gentleman. 
That  is  not  only  the  negotiating  position  of  the  United  States  at  the 
Law  of  the  Sea  Conference,  it  is  the  consensus  of  the  single  negotiating 
text  at  the  Conference. 

Mr.  Leggett.  I  thank  the  gentleman  for  yielding.  Considering  the 
fact  that  the  gentleman  from  California  wants  us  to  submit  to  the  so- 
called  international  court  of  justice,  specifically,  in  this  legislation,  to 
bring  us  under  international  law,  would  it  not  be  obvious  that  if  we 
are  under  international  law  we  would  not  have  to  make  a  statement 
that  we  are  objecting  to  an  international  court,  No.  1 ;  and,  No.  2,  if 
there  is  an  international  law  on  the  200-mile  limit,  why  is  it  that  no 
case  has  been  brought  to  the  bar  with  respect  to  the  10-year-old  legis- 
lation of  all  of  the  Latin  American  and  African  states  ? 

Mr.  Studds.  I  would  agree  with  the  gentleman.  And  may  I  point 
out  that  the  12-mile  jurisdiction  of  this  Nation,  fisheries  jurisdiction, 
to  which  the  gentleman  from  California  (Mr.  Van  Deerlin)  referred 
during  the  debate  on  the  rule  as  "our  time  honored  12-mile  limit, '■  is 
precisely  9  years  old  and  came  into  existence  by  the  unilateral  action 
of  this  Congress  9  years  ago.  Although  I  was  not  here,  I  cannot  imag- 
ine that  the  Department  of  State  was  not  saying  exactly  the  same 
thing  then  as  they  are  saying  now.  And  may  I  say,  furthermore,  to 
the  gentleman  that,  at  worst,  international  law  is  arguable ;  and  if  it 
is  arguable,  for  once  might  I  plead  with  this  Congress  to  act  on  behalf 
of  the  United  States  and  not  to  bend  over  backwards  in  efforts  to  make 
that  law  read  that  we  should  not  act.  We  have  done  it  before.  There  is 
ample  precedent  for  it.  Existing  international  law  is  totally  undefined, 
and  our  action  is  well  within  the  limits  of  international  law. 
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Mr.  Zablocki.  Certainly,  I  appreciate  the  gentleman's  sincerity  and 
his  concern,  and  we  all  join  in  his  concern  for  the  best  interests  of  the 
fishing  industry  in  this  country.  But  will  not  the  gentleman  agree  that 
this  legislation  does  have  serious  foreign  policy  implications  ? 

Mr.  Studds.  If  the  distinguished  member  of  the  Committee  on  In- 
ternational Relations  is  endeavoring  to  have  me  concede  that  his  com- 
mittee has  jurisdiction,  I  do  not  believe  we  have  enough  time  for  him 
to  do  that. 

Mr.  Zablocki.  I  merely  asked  whether  there  is  indeed  serious  foreign 
policy  implications  in  it. 

Mr.  Studds.  There  are  clearly  foreign  policy  implications. 

Mr.  Zablocki.  Would  it  not  be  preferable  if  this  legislation  were 
sequentially  referred  to  both  committees  ? 

Mr.  Studds.  It  not  only  would  not  have  been  preferable,  it  would  be 
in  violation  of  the  rules  of  this  House,  clearly. 

Mr.  Chairman,  I  urge  the  adoption  of  the  bill. 

Mr.  Zablocki.  It  would  take  the  rest  of  the  afternoon  to  discuss  that 
issue. 

Mr.  Chairman,  I  am  compelled  to  oppose  the  bill,  H.R.  200.  This 
legislation  contains  serious  and  far-reaching  foreign  policy  implica- 
tions. The  measure  should  have  been  sequentially  referred  to  the  House 
Committee  on  International  Relations.  H.R.  200,  in  both  its  language 
and  implications,  impinges  upon  the  committee's  jurisdiction  over 
relations  with  foreign  countries  generally,  the  establishment  of  bound- 
ary lines  between  the  United  States  and  foreign  nations,  international 
conferences  and  congresses,  and  the  United  Nations  organizations. 

Sequential  referral  was  denied  the  International  Relations  Com- 
mittee therefore  pursuant  to  rule  X,  clause  3(d)  of  the  rules  of  the 
House,  the  committee  held  hearings  and  met  in  open  sessions  to  con- 
sider an  oversight  report  on  the  foreign  policy  implications  of  H.R. 
200.  That  report  is  in  the  printing  process  and  denied  to  this  body  be- 
cause of  the  unnecessary  hurried  consideration  today  by  this  House. 

In  brief,  Mr.  Chairman,  the  majority  view — 15  aye  to  5  nay,  1  pres- 
ent— of  our  committee  as  expressed  in  the  report  is  that  a  unilateral 
extension  of  the  U.S.  fishing  zone  from  12  to  200  miles  as  required  in 
H.R.  200  would  have  serious  foreign  policy  implications  for  the  United 
States. 

The  report  stresses  the  following  points : 

The  broad  range  of  U.S.  ocean  interest  can  best  be  protected  by 
international  agreements,  not  by  unilateral  actions  such  as  those  re- 
quired in  H.R,  200. 

H.R.  200  would  damage  U.S.  objectives  at  the  Law  of  the  Sea  Con- 
ference including  our  efforts  to  obtain  special  agreements  for  salmon 
and  for  distant-water  fisheries  such  as  tuna  and  shrimp.  With  respect 
to  distant-water  fisheries,  U.S.  nationals  conduct  a  significant  amount 
of  fishing  off  the  coasts  of  17  foreign  countries — none  of  which  claim 
a  200-mile  jurisdiction. 

t  There  are  alternative  means  now  in  motion  for  achieving  a  transi- 
tion to  a  200-mile  coastal  economic  zone  by  international  agreements, 
not  by  unilateral  action.  In  addition  to  the  Law  of  the  Sea  Conference, 
the  President  has  initiated  efforts  to  negotiate  an  interim  200-mile  zone 
under  existing  agreements. 
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Unilateral  action  will  adversely  affect  other  important  U.S.  foreign 

policy  interest?  including  our  vital  need  to  insure  freedom  of  com- 
mercial navigation  for  transport  of  such  crucial  commodities  as  oil. 

H.R.  200  could  very  well  provoke  retaliatory  action  by  other  nations. 

The  enforcement  measures  contemplated  by  the  bill  are  expensive 
[Sec.  311]— more  than  $640  million  over  the  next  5-year  period  ac- 
cording to  the  Merchant  Marine  and  Fisheries  Committee  report  [Sec. 
406] — and,  by  the  admission  of  one  of  the  bill's  principal  supporters, 
unenforceable  for  all  practical  purposes.  [Sec.  oil  J 

The  bill  is  inconsistent  with  longstanding  U.S.  policy  m  opposition 
to  unilateral  ocean  claims.  If  this  bill  is  enacted,  the  United  States 
would  become  the  first  major  power  to  make  such  a  claim. 

H.R.  200  would  violate  or  disrupt  U.S.  obligations  with  respect  to 
six  multilateral  treaties  in  11  bilateral  treaties  involving  18  other 
countries. 

H.R.  200  is  not  an  interim  measure  which  would  be  supplanted  by  a 
new  law  of  the  sea  treaty  as  claimed  by  the  bill's  supporters.  [Sec. 
401] 

Section  205  of  the  bill  gives  the  Secretary  of  Commerce  discretion- 
ary— not  mandatory — authority  to  conform  the  proposed  legislation 
to  any  future  law  of  the  sea  treaty.  [Sec.  401]  There  is  no  assurance 
that  tlie  legislation,  if  enacted,  would  be  superseded  by  a  new  multi- 
lateral convention  on  the  seas.  [Sec.  401] 

Section  203  of  the  bill  requires  the  Secretary  of  State  to  undertake, 
within  90  days  of  enactment,  negotiations  with  foreign  nations  off 
whose  coast  U.S.  vessels  fish  in  order  to  obtain  agreements  permitting 
access  of  U.S.  vessels.  [Sec.  202] 

If  such  a  nation  refuses  to  negotiate  or  violates  such  an  agreement, 
an  embargo  on  all  seafood  products  of  that  nation  is  to  be  invoked. 
[Sec.   205] 

The  embargo  would  be  mandatory  with  no  waiver  provision,  thus 
tying  the  hands  of  the  executive  even  in  cases  of  serious  foreign  rela- 
tions problems.  [Sec.  205] 

The  bill  also  assumes  the  Fishermen's  Protective  Act  would  remain 
applicable  to  some  tvpes  of  seizures  within  200  miles  of  other  countries. 
[See.  403] 

Implementation  of  this  provision  would  be  seen  as  the  height  of 
hypocrisy  by  the  rest  of  the  world.  If  Congress  finds,  by  enacting  H.R. 
200.  that  there  is  no  current  international  law  recardin<r  fisheries  in 
the  200-mile  zone,  what  is  the  legal  basis  for  the  United  States  to  assert 
that  a  claim  to  tuna  in  the  zone  is  legal  ?  [Sec.  403]  We  cannot  have 
it  both  wavs. 

_  Mr.  Chairman,  in  this  regard  the  Committee  on  International  Rela- 
tions has  received  statements  from  the  American  Tunaboat  Associa- 
tion, the  Tuna  Research  Foundation,  and  the  Xational  Shrimp  Con- 
gress— all  of  these  organizations  strennouslv  oppose  H.R.  200. 

In  addition  to  the  serious  foreign  policv  nuestions  raised  bv  l^.K. 
200.  the  bill  contains  other  imperfections.  For  example,  the  Federal 
Government  will  be  incanahle  of  immediatelv  implementing  tnp  0n- 
forcement  Provisions  and  it  is  unclear  whether  thev  could  ever  be  fully 
enforced.  [Sec.  311] 
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Moreover,  as  reflected  in  the  Merchant  Marine  Committee's  rule 
request  the  bill  contains  provisions  which  violate  the  germaneness  rule 
and  the  appropriations  process.  [Sec.  406] 

Finally,  the  bill  does  not  contain  any  provisions  for  fisheries  develop- 
ment which  would  seem  to  be  a  priority  step  at  this  point.  [Sec.  2] 

For  all  of  these  reasons,  Mr.  Chairman,  I  urge  a  "no"  vote  on  H.R. 
200. 

Mr.  Spence.  Mr.  Chairman,  the  list  of  people  who  have  worked  so 
hard  to  achieve  enactment  of  H.R.  200  is  virtually  endless.  It  is  difficult 
to  single  out  a  few  because  there  are  so  many,  but  we  owe  a  special 
thanks  to  Fred  Phebus,  who  was  secretary-manager  of  the  Fisherman's 
Marketing  Association  in  Eureka,  Calif.,  during  the  time  we  consid- 
ered the  12-mile  limit. 

It  was  Mr.  Phebus  and  I  who  suggested  200  miles  to  the  Senate 
Committee  at  that  time. 

Dennis  Grotting  of  Eureka  and  Bill  Grader  of  Fort  Bragg  have 
followed  up  on  this  issue  with  great  diligence  in  advancing  the  views 
of  the  fishermen  they  represent. 

And,  too,  Mr.  Chairman,  one  of  the  most  active  groups  in  Northern 
California  in  support  of  H.R.  200  has  been  the  fishermen's  wives  as- 
sociations who  have  been  totally  dedicated  to  this  important  goal. 
Their  continued  efforts  have  helped  bring  this  bill  to  where  it  is  today. 

At  this  point  in  the  Record,  I  would  like  to  read  an  editorial  from 
the  Advocate-News  in  Fort  Bragg,  Calif.  I  believe  it  succintly  sums 
up  clearly  the  need  for  H.R.  200. 

The  article  follows : 

200-Mile  Limit  Necessary 

The  Law  of  the  Sea  conference  concluded  its  session  in  Geneva  two  weeks  ago, 
and  so  far  as  North  Coast  fishermen  are  concerned,  it  was  a  flop. 

Each  year  larger  foreign  fishing  fleets  operate  off  the  coast  of  Northern  Cali- 
fornia, Washington,  Oregon  and  Alaska. 

The  fishing  capacity  of  the  foreign  fleets  is  much  greater  than  our  own,  and 
though  they  fish  for  hake  which  has  no  commercial  value  here,  the  very  size 
of  their  take  has  become  a  source  of  increasing  concern  to  the  local  fishing 
industry  since  it  can  seriously  alter  the  biological  balance  of  the  sea. 

Further,  three  weeks  ago,  two  Polish  and  six  Soviet  ships  were  observed  tak- 
ing what  our  government  termed  "more  than  incidental  amounts  of  rock  fish," 
and  our  government  issued  a  warning  to  those  two  nations  regarding  violations 
of  fishing  agreements. 

Our  own  Coast  Guard  has  stepped  up  its  program  of  enforcement  of  the  agree- 
ment between  the  U.S.  and  U.S.S.R.  which  allows  the  Russians  to  fish  for  hake. 

Nevertheless,  more  needs  to  be  done  by  our  government  to  protect  the  fisheries 
beyond  our  jurisdictional  limits  off  this  coast. 

Since  diplomacy  has  failed  in  the  Law  of  the  Sea  conference,  we  felt  it  is  time 
for  our  Congress  to  take  unilateral  action. 

Congressman  Don  Clausen  has  proposed  legislation  which  the  Congerss  should 
pass  and  the  President  should  sign. 

First,  it  would  extend  our  territorial  limits  from  three  miles  to  twelve  (the 
present  jurisdictional  limit)  and  establish  a  200  mile  Fisheries  and  Marine 
Resources  Conservation  Zone  off  our  coast  where  the  U.S.  could  regulate  fishing. 
This  would  include  the  setting  of  seasons,  net  sizes,  etc.,  but  not  interfere  with 
nor  regulate  passage  of  foreign  ships  for  any  other  purposes. 

Second,  it  would  assert  congressional  intent  Mat  jurisdiction  over  the  taking 
of  anadromons  fish,  such  as  salmon,  belongs  to  the  nation  where  the  fish  spawn: 
that  jurisdiction  over  coastal  species,  bottom  fish,  belongs  to  the  nation  off  whose 
shores  the  fish  are  taken;  and  that  regulation  of  the  taking  of  palagic  fish, 
migratory  species  such  as  tuna,  be  set  by  international  agreement. 
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The  administration  opposes  such  unilateral  action  because  the  State  Depart- 
ment holds  the  position  that  all  matters  regarding  the  world's  fisheries  should 
be  handled  through  bilateral  or  multilateral  agreements. 

But  that  position  isn't  getting  the  job  done. 

We  believe  that  Congressman  Clausen's  bill  not  only  does  the  job  necessary 
but  does  so  in  a  way  that  all  fishing  nations  can  live  with  it. 

We  urge  the  Congress  to  pass  the  bill  and  President  Ford  to  sign  it. 

We  further  urge  that  the  Congress  provide  the  necessary  funds  for  the  Coast 
Guard  for  the  vessels  and  crews  to  properly  enforce  the  law  in  a  200  mile  zone. 

The  matter  is  urgent  and  the  time  to  act  is  now. 

Mr.  Rogers.  Mr.  Chairman,  some  concern  has  been  expressed  regard- 
ing the  effect  of  this  bill  upon  the  States'  regulation  of  fisheries  within 
3  miles  of  their  shores.  [Sec.  306] 

I  would  like  to  say  that  I,  as  well  as  the  other  members  of  the  com- 
mittee, were  well  aware  of  these  concerns,  and  the  bill  has  been  drafted 
accordingly.  As  drafted,  the  bill  emphasizes  the  committee's  intent 
that  a  State's  jurisdiction  not  be  diminished  [Sec.  306(a)],  except  in 
those  rare  instances  where  it  is  found  that  with  respect  to  a  species 
which  ranges  both  within  and  without  the  territorial  sea  adjacent  to  a 
State,  a  State  has  acted  or  failed  to  act  in  such  a  way  as  to  substan- 
tially and  adversely  affect  a  fishery  management  plan.  [Sec.  306(b)] 

I  would  emphasize  that  it  is  my  understanding  that  this  would  be 
a  most  rare  occurrence  at  most. 

Furthermore,  it  is  expected  that  the  management  plan  will  have 
been  developed  by  the  regional  council,  with  the  participation  of  all 
States  concerned.  [Sec.  302] 

I  am  satisfied  that  this  legislation,  while  containing  safeguards  to 
insure  the  effectiveness  of  fishery  management  plans,  achieves  the  in- 
tent of  leaving  State  jurisdiction  unimpaired  to  the  maximum  extent 
possible.  [Sec.  306] 

Mrs.  Mixk.  Mr.  Chairman,  I  rise  in  opposition  to  H.R.  200,  the  bill 
which  would  extend  the  United  States  exclusive  fisheries  zone  from 
12  to  200  miles.  The  intent  of  the  legislation — protection  of  certain 
species  of  fish  and  of  the  domestic  fishing  industry — is  a  laudable  aim. 
[Sec.  2]  But  the  question  before  us  at  this  time  must  be  viewed  in  a 
larger  context,  in  the  total  picture  of  other  actions  by  this  country 
and  by  international  negotiators  at  the  Law  of  the  Sea  Conference 
which  resumes  its  work  in  a  few  short  months.  The  legislation  on 
which  we  are  asked  to  vote  today  is  ill-timed,  extremely  costly,  and 
very  likely  unmanageable. 

Extension  of  our  fisheries  zone  to  200  miles  would  have  obvious 
benefits  for  my  State  of  Hawaii,  a  chain  of  islands  which  extends  a 
full  1,300  miles  from  end  to  end.  Designating  the  oceans  surrounding 
this  archipelago  as  waters  to  be  under  the  jurisdiction  of  Hawaii 
would  create  one  of  the  biggest  fishing  grounds  in  any  ocean,  a  tre- 
mendously significant  addition  to  our  State's  fishery  potential.  TSec. 
101] 

Coming  from  an  island  area,  where  we  all  live  close  to  the  sea,  I 
have  long  been  interested  in  the  matter  of  ocean  resources  and  develop- 
ment of  the  riches  which  these  waters  hold  for  mankind.  As  the  United 
Nations  convened  the  Third  International  Law  of  the  Sea  Conference 
several  years  ago,  this  interest  heightened  when  I  realized  the  signifi- 
cance this  had  for  Hawaii  and  for  all  ocean-bordering  states.  Third 
world  nations — the  group  of  77 — pushed  for  a  200-mile  economic  zone 
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wherein  countries  bordering  on  the  oceans  could  lay  claim  out  to  200 
miles  on  any  and  all  of  the  economic  resources  in  the  water  as  well  as 
on  the  ocean  bottom. 

Obviously,  such  an  effort  to  preserve  the  rights  of  ocean-bordering 
countries  and,  hopefully,  island  states,  to  the  minerals  that  might  be 
harvested  out  of  the  ocean  within  the  200-mile  zone,  to  establish  inter- 
nationally recognized  property  rights  to  these  resources,  is  a  tremen- 
dously important  matter.  And  the  fact  of  the  matter  is  that  this 
concept  is  one  of  the  very  few  such  issues  at  the  Law  of  the  Sea  Con- 
ference to  which  nearly  all  nations  are  agreed. 

As  the  Geneva  session  of  the  Conference  adjourned,  the  chairmen 
of  the  three  committees  in  which  issues  were  being  developed,  drafted 
working  texts  for  the  consideration  of  the  delegates  in  the  months 
before  the  New  York  meetings  of  the  Conference  are  called  to  order 
in  March  of  next  year.  The  second  committee,  addressing  questions  of 
the  Territorial  Sea  and  Contiguous  Zones,  has  before  it  a  single  nego- 
tiating text,  which,  in  part  III,  sets  forth  the  concept  of  the  200-mile 
economic  zone.  Article  45  of  this  text  says,  in  part : 

In  an  area  beyond  and  adjacent  to  its  territorial  sea,  described  as  the  exclusive 
economic  zone,  the  coastal  State  has : 

(a)  sovereign  rights  for  the  purpose  of  exploring  and  exploiting,  conserving 
and  managing  the  natural  resources,  whether  renewable  or  non-renewable,  of 
the  bed  and  subsoil  and  the  superadjacent  waters; 

(b)  exclusive  rights  and  jurisdiction  with  regard  to  the  establishment  and  use 
of  artificial  islands,  installations  and  structures ; 

(c)  exclusive  jurisdiction  with  regard  to: 

(i)  other  activities  for  the  economic  exploitation  and  exploration  of  the  zone, 
such  as  the  production  of  energy  from  the  water,  currents  and  winds ;  and 
(ii)  scientific  research ; 

(d)  jurisdiction  with  regard  to  the  preservation  of  the  marine  environment, 
including  pollution  control  and  abatement ; 

(e)  other  rights  and  duties  provided  for  in  the  present  Convention. 

We  see,  Mr.  Chairman,  the  draft  language  of  a  major  international 
agreement  on  this  matter  of  fisheries  and  other  resource  conservation 
before  us,  and  hope  and  expect  that  final  agreement  on  this  issue  can 
be  reached  this  coming  spring. 

The  unilateral  action  which  H.R.  200  seeks  could  well  jeopardize 
the  consummation  of  such  an  international  treaty.  And  for  what  im- 
mediate gain  are  we  willing  to  risk  the  loss  of  such  an  international 
agreement?  [Sec.  2] 

We  are  faced  with  a  highly  popular  plea  from  supporters  of  this 
legislation :  Let  us  keep  out  the  foreigners ;  pass  a  law  to  keep  foreign 
fishing  fleets  from  taking  "our"  fish.  [Sec.  23  Yet  consider  what 
happens  when  U.S.  vessels  are  captured  off  the  coasts  of  another 
country.  The  popular  outcry  then  is  for  calling  in  the  "gunboats"  to 
save  our  fishermen. 

The  bill  we  consider  today  is  a  highly  provocative  one.  Unilateral 
action  by  the  United  States  to  throw  up 'this  barrier  to  foreign  fishing 
fleets  at  this  time  is  an  open  invitation  to  other  nations  to  do  the  same. 
We  risk  the  probability  of  further  exacerbating  our  already  difficult 
relations  with  South  America,  or,  in  the  alternative,  totally  elim- 
inating American  ships  from  fishing  in  the  rich  tuna  grounds  off  the 
South  American  coast. 

:  The  largest  fish  processing  firm  operating  in  my  State  of  Hawaii 
is  opposed  to  any  unilateral  extension  of  the  fisheries  zone  by  the 
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United  States  at  this  time.  Bumble  Bee  Seafoods,  a  large  and  diver- 
sified fish  processor  owned  by  Castle  and  Cooke  of  Hawaii,  told  me 
that  whi.e  it  stood  to  gain  some  in  the  area  of  salmon  fishing,  it  stood 
to  lose  a  great  deal  in  its  shrimp  and  tuna  operations.  On  balance,  it 
was  their  conclusion  that  this  legislation  ought  to  he  opposed,  on  the 
grounds  that  there  was  more  to  be  lost  than  gained  in  the  precipitous 
move  proposed  in  this  bill,  and  that  the  best  solution  for  resolving 
fisheries  jurisdictional  and  conservation  issues  lay  in  the  international 
forum  available  in  the  Law  of  the  Sea  Conference.  I  agree  that  no 
rational  enforcement  of  the  fisheries  zone  jurisdiction  is  possible  if 
this  legislation  becomes  effective. 

The  question  of  our  international  integrity  is  at  stake  in  this  deci- 
sion. In  the  interest  of  our  future  ability  to  be  of  some  persuasion  at 
the  United  Xations  Law  of  the  Sea  Conference,  I  urge  this  House  to 
reject  this  bill.  The  next  session  of  the  Conference  will  convene  in 
New  York  City  on  March  29,  1976.  It  would  seem  to  me  to  be  entirely 
adequate  for  this  Congress  to  express  its  endorsement  of  the  200-mile 
zone  concept  by  a  resolution.  Such  action  by  the  Congress  would  serve 
to  strengthen  the  U.S.  position  at  the  Conference  and  certainly  no 
offense  could  be  taken  at  that  kind  of  assertion. 

But  a  unilateral  declaration  of  ownership  of  200  miles  of  offshore 
fishing  grounds  [Sec.  101]  by  statute  is  contrary  to  international  law 
of  the  high  seas  and  existing  international  maritime  policy.  LTnless  we 
abide  by  the  law,  how  can  we  expect  any  other  nation  to  do  so  ? 

I  ask  the  Members  of  this  House  to  look  beyond  the  immediate 
horizon,  to  forego  the  promise  of  an  illusory  gain  and,  instead  consider 
our  broader  national  responsibility  and  the  long-range  benefits  the 
resolution  of  these  questions  in  an  international  forum  could  bring 
to  all  of  us  and  to  the  whole  world.  I,  therefore,  urge  a  vote  against 
H.R.  200. 

Thank  you,  Mr.  Chairman. 

Mr.  Hughes.  Mr.  Chairman,  today  the  House  debates  a  most  im- 
portant piece  of  legislation,  H.R.  200,  the  Marine  Fisheries  Conserva- 
tion Act,  Enactment  of  this  legislation  is  absolutely  vital  to  protect 
our  coastal  fisheries.  Not  only  have  I  cosponsored  this  bill  introduced 
b}'  my  esteemed  colleague,  the  Honorable  Gerry  E.  Studds,  but  I  have 
also  testified  on  its  behalf  in  June  of  1974  before  the  Merchant  Marine 
and  Fisheries  Subcommittee  on  Fisheries  and  Wildlife  Conservation 
in  Toms  River,  N.J.,  and  more  recently  on  March  10,  1975. 

If  we  do  not  move  decisively  today  to  regain  control  of  our  fish 
resources  off  our  own  coasts  then  we  just  might  not  have  any  com- 
mercial fish  stock  worth  saving  when  and  if  an  international  accord 
is  reached  at  some  future  Law  of  the  Sea  Conference.  [Sec.  2] 

But  getting  140  or  more  nations  to  honor  a  series  of  complex  agree- 
ments of  which  fishing  is  but  one  important  consideration  may  be  more 
than  any  Law  of  the  Sea  Conference  can  resolve  in  the  foreseeable 
future. 

In  ever  increasing  number,  foreign  trawlers  have  been  methodically 
decimating  fish  stock  in  both  Atlantic  and  Pacific  waters.  It  is  a 
mechanized  flotilla  of  pirate  ships. 

They  domt  fish.  They  harvest,  but  without  regard  to  conservation. 

Since  the  early  sixties  these  floating  factors  from  the  Soviet  Union, 
Poland,  Japan  and  other  nations  have  raked  our  waters  scooping 
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aboard  everything  that  floats  or  swims  including,  not  rarely,  an  Ameri- 
can fisherman's  nets  or  lobster  pots. 

What's  too  small  to  freeze  or  to  strange  to  filet  is  ground  up  for 
meal  or  fertilizer. 

By  contrast,  the  American  "fleet"  is  actually  144,000  full  and  part- 
time  fishermen  who  put  to  sea  in  88,000  craft  that  range  from  skiffs  to 
trawlers,  the  largest  of  which  in  Atlantic  waters  is  still  no  match  for 
their  foreign  rivals. 

American  fishermen  were  simply  unprepared  for  the  competition  of 
foreign  fleets  operating  as  sea-going  warehouses  and  processing  plants. 

To  cite  but  one  example,  it  wasn't  10  years  ago  that  120  million 
pounds  of  haddock  a  year  were  being  caught  from  the  Georges  Bank 
of  Cape  Cod.  But  after  Soviet  flotillas  turned  their  nets  to  haddock, 
the  catch  of  New  England  fishermen  plummeted  to  where  6  years  later 
only  11.7  million  pounds  was  brought  ashore. 

The  iron}',  of  course,  is  that  the  American  consumer  continued  to 
buy  haddock.  But  now  it  came  imported  and  frozen,  at  prices  far  less 
than  our  own  fishermen  could  match. 

The  consequence  of  a  depressed  American  fishing  fleet  has  been  a 
necessity  to  import  today  70  percent  of  our  fish  products.  This  added 
a  staggering  $1.3  billion  to  our  balance  of  payments  deficit  last  year. 

This,  in  a  nation  whose  seas  teem  with  fish. 

In  my  youth,  I  can  remember  a  bustling  fishing  port  in  Wildwood, 
N.J.  It  was  in  fact,  the  second  largest  commercial  fishing  harbor  on 
the  Atlantic  Ocean. 

Today  that  distinction  is  gone.  We  are  left  with  a  near  deserted 
harbor,  a  victim  of  neglect  and  dwindling  catches  brought  about  in 
large  measure  by  overfishing. 

We  in  New  Jersey  can  work  on  getting  the  State  and  the  Corps  of 
Engineers  to  dredge  our  harbors  for  the  anticipated  return  of  fishing 
fleets.  But  today,  we  need  the  help  of  Congress. 

We  need  a  200-mile  fishing  limit  off  New  Jersey  just  as  sorely  as  the 
cod  fishermen  need  a  protective  zone  off  New  England.  We  need  the 
time  that  a  fishing  limit  will  bring  in  order  to  create  a  more  efficient 
domestic  fleet  to  satisfy  the  demands  of  the  U.S.  market.  [Sec.  2]  In 
this  way,  we  can  put  an  end  to  the  practice  of  buying  back  from  others 
what  lies  just  off  our  shores. 

Without  a  200-mile  limit  and  the  protection  it  offers  to  our  out- 
manned  fishing  fleet,  American  fishing  will  continue  its  rapid  decline 
from  its  preeminent  position  of  a  generation  ago.  Last  year  five  nations 
recorded  larger  catches,  assisted  by  treaties  that  provided  ready  access 
to  our  coastal  waters.  [Sec.  2] 

Less  than  a  decade  ago  more  than  270,000  metric  tons  of  fish  was 
hauled  in  by  New  Jersey  fishermen.  Today  that  figure  has  dwindled  to 
barely  100,000  metric  tons. 

Operating  in  many  instances  just  beyond  the  12-mile  limit,  vessels 
from  the  Soviet  Union,  Poland.  Japan,  Romania  and  other  nations 
remove  800.000  metric  tons  of  fish  from  Cape  Cod  to  Cape  Hatteras 
each  year.  Our  domestic  catch,  meanwhile,  has  fallen  off  to  less  than 
200,000  metric  tons. 

And  while  most  American  fishermen  are  limited  by  the  size  of  their 
craft  and  facilities  for  freezing  day-to-day  fishing,  foreign  trawlers 
and  their  crews  operate  days  and  months  on  end. 
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Using  fine  mesh  nets  which  comb  the  waters  clean  of  all  living  things, 
foreign  trawlers  and  their  crew  operate  day  and  night  removing, 
cleaning,  packaging  and  freezing  tons  of  fish  around-the-clock. 

It  has  been  estimated  that  as  a  direct  result  of  just  this  overfishing 
that  the  entire  stock  of  fish  from  Cape  Cod  to  Cape  Hatteras  has  been 
depleted  by  two-thirds. 

In  just  a  decade  haddock  and  porgies,  the  latter  once  bountiful  off  the 
Jersey  coast,  are  now  nearly  extinct.  Threatened  species  now  include 
mackeral,  flounder,  cod,  shrimp,  halibut,  herring  and  yellowtail.  Ben 
Callaway,  fishing  editor  for  The  Philadelphia  Daily  News,  recently 
wrote  that  3  years  ago  foreign  trawlers  were  removing  99.3  percent  of 
the  mackerel,  87.5  percent  of  the  herring,  90.1  percent  of  the  red  hake 
and  88.2  percent  of  the  silver  hake,  all  in  total  disregard  to  fish 
conservation. 

Eight  nations  today  claim  territorial  rights  of  200  miles  while  two 
others — Costa  Rica  and  Nicaragua — claim  economic  rights  to  200 
miles.  Several  of  these  nations — notably  Ecuador,  Peru  and  Chile — 
have  become  notoriously  aggressive  in  enforcing  200-mile  fishing 
claims.  Ecuador  demanded  and  got  $3.5  million  for  the  release  of 
seven  American  tuna  boat  crews. 

Yet  while  American  fishermen  are  arrested  and  hauled  into  port  for 
fishing  140  miles  off  Ecuador,  we  are  permitting  the  depletion  of  fish 
stock  by  foreign  trawlers  far  closer  to  our  shores  to  the  ruination  of 
U.S.  commercial  and  sport  fishing. 

This  simply  must  stop. 

This  legislation  has  been  properly  termed  an  interim  measure.  [Sec. 
401]  The  long-range  solution  is  to  discourage  rivalry  among  nations 
by  ratifying  an  international  accord  fixing  uniform  territorial  limits 
and  a  worldwide  plan  for  fish  management  and  uses  of  the  sea  by  all 
nations.  [Sec.  2(c)(5)] 

But  in  the  short  term,  if  we  are  to  shore  up  the  American  fishing 
fleet,  we  need  the  temporary  protection  of  a  200-mile  fishing  limit. 
[Sees.  101;  401] 

As  for  enforcement,  [Sec.  311]  the  U.S.  Coast  Guard  headquarters 
for  the  Atlantic  region  has  advised  me  that  it  would  take  only  a 
modest  5-percent  increase  in  their  annual  budget  [Sec.  406]  to  enforce 
a  200-mile  limit.  This  is  certainly  reasonable  and  in  our  interest  to 
provide. 

_  I  am  not  one  of  those  who  believes  that  the  imposition  of  a  fishing 
limit  will  make  it  more  difficult  to  reach  an  international  accord  on 
territorial  rights  and  cooperative  uses  of  the  sea,  [Sec.  2(c)  (5)] 

I  believe  that  the  reverse  is  true.  It  is  going  to  take  forceful  uni- 
lateral action  by  major  countries  such  as  the  United  States  to  provide 
impetus  to  reach  an  international  agreement.  [Sec.  2(c)  (5)]  At  pres- 
ent there  appears  to  be  no  urgency  among  nations  to  consider  the 
settlement  of  these  issues.  ^Ye  can  look  forward  to  protracted  negotia- 
tions and  nation-by-nation  ratification,  a  process  that  may  take  several 
years. 

Pending  an  international  agreement,  the  United  States,  today,  must 
assert  interim  control  over  its  contiguous  fishing  zones.  [SecV.  101 ; 
401]  Further  delay  means  further  depletion  of  our  fish  stocks  and  a 
precipitous  decline  in  our  domestic  fishing  industry.  [Sec.  2]  We  must 
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take  this  action  or  face  the  unhappy  prospect  of  simply  ceasing  to  be  a 
major  fishing  nation.  [Sec.  2] 

Mr.  Minish.  Mr.  Chairman,  I  rise  in  strong  support  of  H.R.  200, 
a  bill  to  extend  the  exclusive  fishing  zone  of  the  United  States  from 
12  to  200  miles. 

As  a  longtime  sponsor  of  this  measure,  I  want  to  express  my  grati- 
tude to  Chairman  Lee  Sullivan  of  the  Merchant  Marine  and  Fisheries 
Committee  for  her  support  for  this  bill  and  her  work  in  bringing  it  to 
the  floor  of  the  House. 

The  continuing  failure  of  the  United  Nations  Law  of  the  Sea  Con- 
ference makes  it  clear  that  our  country  will  have  to  move  forward 
unilaterally  to  protect  our  fisheries  resources  from  decimation  by 
foreign  fleets.  While  the  international  delegates  argue  and  debate,  the 
activities  of  foreign  fishing  fleets  off  our  coastline  continue  to  seriously 
deplete  our  fishing  stocks.  [Sec.  2] 

H.R.  200  seeks  to  halt  this  increasingly  severe  depletion  of  the 
fisheries  resources  of  the  United  States.  In  doing  so,  it  is  not  a  threat  to 
international  order  and  stability ;  rather  it  represents  a  real  benefit  for 
a  world  populace  whose  protein  and  other  nutrition  needs  may  be  in- 
creasingly dependent  on  the  bounty  of  the  oceans — a  bounty  of  enor- 
mous potential  if  properly  conserved  and  managed.  [Sec.  2] 

H.R.  200  goes  much  beyond  the  simple  extension  to  200  miles  to  pro- 
vide for  effective  conservation  of  the  oceans'  resources.  [Sees.  2 ;  101] 

The  bill  would  establish  seven  regional  marine  fishery  councils  whose 
primary  responsibility  would  be  to  draw  up  fishery  management  plans 
for  the  conservation  of  species  within  their  respective  geographic  areas. 
[Sec.  302]  These  plans  may  include  detailed  provisions  to  regulate 
when  and  where  fishing  may  occur,  the  size  of  the  catch,  types  of  gear 
and  the  number  of  vessels  which  may  fish  in  a  specific  area.  [Sec.  303] 
and  authority  to  charge  for  license  fees.  [Sec.  303  (b)  (1)]  If  the  Secre- 
tary of  Commerce,  who  has  overall  responsibility  of  managing  U.S. 
fishery  resources,  does  not  believe  a  regional  plan  adequately  carries 
out  the  purpose  of  the  act,  he  may  implement  his  own  plan  for  the 
region  until  such  time  as  the  reasons  for  his  assuming  responsibility  no 
longer  exist.  [Sec.  304  ( c)  ] 

In  addition,  the  bill  would  authorize  the  charging  of  license  fees 
for  all  those  fishing  within  the  zone  for  managed  species,  the  proceeds 
of  which  would  be  earmarked  for  stock  assessment,  research  activities, 
and  reimbursing  U.S.  fishermen  for  license  fees  imposed  on  them  for 
foreign  fishing.  [Sees.  204(b)  (10} ;  303(b)  (1) ;  304(d)] 

The  bill  would  also  provide  civil  [Sec.  308]  and  criminal  penalties 
[Sec.  309]  for  violation  of  the  act  and  authorize  the  banning  of  sea- 
food imports  from  nations  which  refuse  to  preserve  the  rights  of  U.S. 
fishermen  to  waters  which  they  had  previously  fished.  [Sec.  205] 

Mr.  Chairman,  it  should  be  emphasized  that  H.R.  200  would  merely 
serve  as  interim  legislation  that  would  be  superseded  by  an  agreement 
or  treaty  subsequently  entered  into  with  other  nations.  [Sec.  401] 

However,  though  an  international  treaty  is  clearly  the  preferable 
route,  we  must  be  realistic  about  the  chances  for  success  and  assume 
the  responsibilities  for  protecting  our  own  natural  resources.  [Sees. 
2(c)  (5);  401] 

Failure  to  enact  promptly  the  200-mile  legislation,  in  my  opinion, 
would  be  to  allow  overfishing  by  foreign  fleets  to  continue  at  an  ac- 
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celerated  rate,  thereby  jeopardizing  the  entire  natural  balance  of 
marine  life  off  our  coasts.  [Sec.  2]  t 

Mr.  Hannaford.  Mr.  Chairman,  I  rise  in  opposition  to  ILK.  200.  1 
consider  myself  an  environmentalist,  and  my  aim  is  certainly  not  to 
deplete  our  oceans  of  fish.  On  the  contrary,  t  am  concerned  about  the 
method  of  saving  them.  We  cannot  move  precipitously  on  such  a  del- 
icate matter.  We  must  remain  mindful  not  only  of  the  ecological  en- 
vironment, but  the  broader  social,  economic,  and  political  environment 
as  well.  [Sec.  2] 

I  am  aware  that  many  of  my  fellow  environmentalists  are  lined  up 
on  the  other  side  of  this  issue.  I  can  easily  understand  their  reserva- 
tions about  the  status  quo.  But  on  important  and  controversial  issues 
such  as  this.  I  think  we  owe  it  to  our  divided  citizens  to  balance  inter- 
ests, not  to  talk  in  ideological  blacks  and  whites. 

So  I  want  to  take  this  last-minute  chance  to  address  to  this  body 
certain  questions  which  I  think  we  all  have  to  face  up  to  before  we 
really  know  what  we  are  doing. 

First.  If  we  unilaterally  declare  a  200-mile  limit,  what  do  we  expect 
other  countries  to  do  in  reaction?  Is  not  it  true  that  the  Bahamas  just 
enacted  a  law  declaring  the  spiny  lobster  a  creature  of  their  continental 
shelf,  as  a  result  of  the  same  thing  we  did  concerning  the  New  England 
lobster  ? 

Second.  If  other  countries  do  retaliate,  is  this  going  to  be  limited  to 
fishing  matters,  or  might  they  not  also  take  action  against  our  oil 
cargoes,  submarine  transit,  passage  through  strategic  straits,  and  even 
overflight  rights  ?  May  this  not  endanger  our  energy  policy,  and  even 
our  defense? 

Third.  Has  not  the  United  States  strongly  denounced  other  coun- 
tries in  the  past  for  their  unilaterally  declaring  200-mile  limits? 

Fourth.  Is  not  such  a  unilateral  declaration  totally  contrary  to  in- 
ternational law  ?  How  about  our  fisheries  treaty  comments,  such  as  the 
Geneva  Convention  of  the  High  Seas  of  1958,  which  guarantees  the 
freedom  of  fishing  on  the  high  seas? 

Fifth.  Are  we  not  supporting  the  Law  of  the  Seas  Conference  which 
is  taking  up  this  matter.  What  will  happen  to  this  Conference  if  the 
United  States  ignores  it,  and  what  will  happen  to  the  related  negotia- 
tions concerning  such  things  as  ocean  minerals,  oil  and  gas  develop- 
ment, freedom  of  scientific  investigation,  and  pollution  control?  Can 
we  dismiss  Secretary  Kissinger's  statement  that  "no  international 
negotiation  is  more  vital  for  the  long  term  political  and  economic 
stability  of  our  globe"? 

Sixth.  If,  as  some  argue,  the  Law  of  the  Seas  Conference  will  take 
a  while  to  nehieve  a  settlement,  cannot  we  make  bilateral  arrangements 
in  the  menntime,  as  we  did  Inst  year  with  Japan? 

Seventh.  Are  we  not  undermining  the  rule  of  law  in  the  oceans  by 
demonstrating  that  a  country  can  do  whatever  it  pleases  with  respect 
to  off  coast  jurisdiction?  Are  we  not  condoning  the  Cambodian  seizure 
of  the  Mayaguez — and  indeed  inviting  another? 

Eighth.  How  are  we  going  to  enforce  our  fishing  regulations  in  the 
huge  area  within  the  200-mile  limit— particultrlv  if  other  nations 
formally  reject  our  law.  and  are  backed  up  bv  a  sizable  world  opinion  ? 
[Sec.  311 J  Are  we  not  inviting  confrontation  with  the  foreign  fleets  of 
countries  like  Russia  and  Japan  ? 
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Ninth.  Is  it  fair  to  landlocked  countries,  particularly  the  undevel- 
oped ones,  if  coastal  states  take  advantage  of  their  geographical  posi- 
tion like  this? 

Mr.  Chairman,  these  are  the  questions  I  ask  myself,  and  I  reluctantly 
conclude  that  the  answer  to  them  is  to  vote  down  H.R.  200. 

Mr.  Burke  of  Massachusetts.  Mr.  Chairman,  I  want  to  express  my 
delight  at  the  fact  that  we  finally  have  on  the  floor  a  bill  which  I  had 
the  pleasure  of  cosponsoring,  and  which  will  help  our  fishing  industry 
survive.  [Sec.  2]  We  all  know  that  if  help  does  not  arrive,  and  arrive 
fast,  Atlantic,  Pacific,  and  gulf  fishermen  just  are  not  going  to  have 
anything  left  to  fish.  [Sec.  2]  Back  in  May,  a  Provincetown,  Mass., 
fisherman  told  a  Boston  Globe  reporter : 

The  foreign  boats  .  .  .  are  cleaning  us  out  faster  than  they're  talking  down 
in  Washington. 

Needless,  to  say,  they  are  certainly  cleaning  us  out  faster  than  they 
are  talking  at  the  Law  of  the  Sea  Conference.  When  the  LOS  repre- 
sentatives met  in  Geneva  in  May,  we  were  expecting  great  things  to 
result.  But  the  only  thing  they  could  decide  was  to  meet  again  next 
year.  Even  our  LOS  Ambassador,  John  Norton  Moore,  said  he  was 
"frankly  disappointed"  at  the  lack  of  progress.  The  conference  repre- 
sentatives did  draft  a  "single  negotiating  text"  which  covers  "virtually 
all"  of  the  matters  which  we  are  considering  here  today.  But  we  have 
been  told  that  at  least  two  more  conferences  might  be  necessary  before 
a  treaty  is  signed.  I  submit  to  you  that  if  we  wait  until  a  multilateral 
treaty  is  considered,  signed,  and  approved  by  the  various  parties  con- 
cerned, the  question  of  saving  our  fisheries  will  be  academic.  There 
will  not  be  any  fishing  industry  left  to  save.  [Sec.  2] 

Make  no  mistake  about  it,  our  fishermen  are  fighting  for  their 
lives — and  livelihood — and  they  are  losing  the  battle. 

Let  us  consider  for  a  moment  the  results  of  having  to  rely  on  foreign 
fish  and  fish  products.  Obviously,  the  price  the  American  consumer 
would  have  to  pay  for  these  items  would  skyrocket.  We  have  all  seen 
what  happened  when  foreign  suppliers  have  us  in  their  grasp  as  a 
captive  market.  The  cost  increases  would  not  be  limited  to  fish,  either. 
Fish  meal  is  an  important  component  of  the  diet  of  poultry.  The 
National  Broiler  Council  has  told  me  that  in  1974,  the  poultry  indus- 
try used  around  400  tons  of  fish  meal  to  provide  vitally  needed  pro- 
tein. It  can  amount  to  up  to  6  percent  of  a  broiler's  diet.  So  we  have 
price  increases  extending  into  another  food  product,  and  once  again, 
the  American  shopper  is  asked  to  dig  a  little  deeper  into  her  purse. 

The  specter  of  our  balance  of  payments  also  looms  over  the  situa- 
tion. The  dollar  must  not  be  forced  to  shoulder  the  burden  of  another 
price-gouging  foreign  supplier.  That  is  exactly  what  is  going  to 
happen  if  we  do  not  establish  some  kind  of  protection  for  our  fishing 
beds.  [Sec.  2] 

We  have  been  told  that  this  bill  interferes  with  the  normal  diplo- 
matic process,  and  that  we  are  limiting  the  bargaining  position  of  our 
conference  representatives  if  we  pass  this  bill.  If  we  are  acting  pre- 
maturely, we  are  at  least  acting.  If  we  sit  on  our  hands  and  let  the 
diplomatic  process  take  its  course,  we  will  create  more  problems  than 
we  will  solve.  This  bill  docs  not  negate  any  action  which  a  Law  of  the 
Sea  Conference  might  take.  [Sec.  2(c)(5)]  It  merely  provides  for 
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fishing  controls  until  a  multilateral  agreement  is  reached.  [Sees.  2(c) 
(5): 401] 

Madam  Chairman,  I  commend  you  and  your  commit  too,  particu- 
larly my  able  colleague  and  neighbor  (Mr.  Studds)  for  overcoming 
many  obstacles  and  bringing  us  a  bill  which  has  some  teeth  in  it.  yet 
still  adheres  closely  to  the  ideals  set  forth  by  the  Law  of  the  Sea 
Conference.  [Sees.  2(c)  (5)  ;  401]  I  am  proud  to  offer  my  support  to 
H.R.  200. 

Mr.  Howard.  Mr.  Chairman,  I  rise  in  support  of  the  establishment 
of  a  200-mile  fishing  limit  for  the  United  States.  I  am  sure  that  Mem- 
bers from  coastal  States  already  realize  the  critical  importance  of  this 
legislation  for  not  only  the  fishing  industry  but  also  for  the  American 
consumer  who  benefits  from  protein-rich  fish  products. 

To  my  distinguished  colleagues  from  the  great  land  locked  States 
of  purple  mountains  and  amber  waves  of  grain,  however,  the  press- 
ing need  for  a  200-mile  fishing  limit  for  the  United  States  may  not  be 
apparent. 

I  have  no  doubt  that  many  of  my  able  colleagues  from  these  areas 
would  be  shocked  to  learn  that  there  are — at  this  very  moment — 
foreign  fishing  vessels  literally  sweeping  the  seas  of  fish  with  huge 
mechanized  fleets — and  this  is  taking  place  a  mere  dozen  miles  from 
our  shores. 

These  foreign  fleets  are  so  advanced  and  deadly  efficient  in  their 
methods  that,  with  some  of  the  larger  vessels,  live  fish  actually  enter 
one  end  and  emerge  at  the  other  processed,  canned,  or  frozen,  and 
ready  for  export.  The  crew  size  for  some  of  the  larger  Soviet  ships 
run  as  high  as  500  to  600  men,  and  even  the  smaller  ones  carry  100 
or  so.  One  type  of  Soviet  refrigerated  transport  is  capable  of  carrying 
over  7,000  tons  of  frozen  fish. 

Compare  this  huge,  modern,  ocean-going  fish  factory  with  the  typi- 
cal American  vessel  with  only  a  few  crew  members  equipped  with 
modest  fishing  gear  at  best.  American  fishermen  simply  do  not  have 
the  capital  that  is  available  to  the  state-owned  Soviet  and  other  fleets. 

Although  the  absence  of  a  200-mile  limit  is  causing  financial  ruin 
for  the  American  fishing  industry,  this  is  not  only  an  economic  issue. 
[Sec.  2]  What  is  ultimately  at  stake  is  the  continued  ecological  viabil- 
ity of  major  species  of  fish  in  the  Continental  Shelf.  [Sec.  2]  Soviet 
and  other  foreign  fishing  fleets  are  depleting  this  valuable  national  re- 
source at  such  an  alarming  rate  that  scientists  predict  that  certain 
species  may  become  extinct  in  a  very  short  period  of  time  if  we  do  not 
begin  to  strictly  limit  the  wholesale  slaughter  that  is  presently  taking1 
place.  [Sec.  2J  Permanent  environmental  damage  to  the  delicate  bal- 
ance of  sea  life  on  the  Continental  Shelf  may  have  already  taken 
place.  [Sec.  2]  This  is  what  makes  the  legislation  before  us  now  all  the 
more  important.  [Sec.  2] 

One  need  only  look  at  the  example  of  the  buffalo  if  there  are  any 
doubts  about  the  capability  of  man  to  misuse  his  technology  in  such 
a  manner  that  a  valuable  national  resource  is  decimated.  Without 
affirmative  action  by  this  body,  commercial  species  of  fish  will  cer- 
tainly go  the  way  of  the  buffalo.  [Sec.  2] 

The  legislation  which  is  before  us  today  would  extend  U.S.  juris- 
diction over  fishing  on  the  Continental  Shelf  from  the  present  12  miles 
from  shore  to  200  miles.  [Sec.  101 J 
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Tt  would  not,  as  some  would  have  us  believe,  extend  the  territorial 
limits  of  the  United  States  at  all.  [Sec.  2(c)  (1)  J  Every  coastal  nation 
in  the  world  could  put  this  200-mile  limit  bill  into  effect  and  not  one 
shipping  lane  or  strait  would  be  blocked  to  through  traffic.  It  merely 
provides  for  U.S.  management  of  U.S.  fish  resources  on  our  own  Con- 
tinental Shelf.  [Sees.  2;  102J  We  would  not  tolerate  a  Soviet  oil  rig 
off  our  shores ;  neither  should  we  allow  indiscriminate  Soviet  fishing 
in  this  same  area. 

Mr.  Chairman,  I  am  certainly  no  stranger  to  this  issue.  For  the 
more  than  10  years  which  I  have  had  the  honor  to  serve  the  people 
of  the  Third  District  New  Jersey,  the  abuses  of  foreign  fishing  vessels — 
predominantly  Soviet — have  been  a  matter  of  constant  irritation  and 
concern. 

In  looking  through  my  files  the  other  day,  I  saw  newspaper  clip- 
pings depicting  Soviet  fishing  vessels  damaging  the  gear  of  U.S.  fish- 
ermen and  literally  running  them  off  the  high  seas  with  the  Soviet's 
30  to  40  ship  maneuvers  in  sweeping  the  seas.  The  date  of  the  clip- 
pings was  1967,  more  than  8  years  ago ;  but  they  could  have  been  dated 
1975. 

Just  a  few  weeks  ago,  in  waters  off  Monmouth  County,  a  lobster 
boat  owned  by  Mr.  Jack  Baker  was  actually  dragged  through  the 
ocean  for  more  than  a  mile  by  a  Soviet  trawler  that  ran  afoul  of 
Mr.  Baker's  lines.  I  submit  that  the  American  fisherman  deserves 
better  treatment  than  that,  and  this  means  better  protection — protec- 
tion that  only  the  200-mile  fishing  limit  can  provide.  [Sees.  2;  101] 

Some  have  suggested  that  the  International  Law  of  the  Seas  Con- 
ference might  be  compromised  as  far  as  the  U.S.  position  is  concerned 
by  this  unilateral  action  to  protect  our  fish  resources.  Nothing  can  be 
further  from  the  truth.  The  Law  of  the  Seas  Conference  has  produced 
nothing  thus  far  except  an  agreement  to  meet  again.  Perhaps  the 
enactment  of  the  200-mile  limit  will  serve  as  an  inducement  to  the 
United  States  and  other  negotiators  there.  In  any  event,  additional 
years  of  talking,  even  if  an  agreement  is  reached  eventually,  would 
constitute  much  too  little  at  much  too  late  a  stage  in  the  present 
struggle  to  save  what  is  left  of  the  sea  life  on  the  Continental  Shelf. 
[Sec.  2]  International  agreements  are  futile  if  we  do  not  demonstrate 
the  will  to  protect  American  fishermen  in  waters  close  to  our  own 
shores.  [Sec.  2] 

Mr.  Chairman,  I  submit  that  if  the  Soviets  began  tearing  down  our 
forests  and  hauling  away  the  timber,  the  Members  of  this  body  would 
be  up  in  arms,  and  rightly  so. 

If  the  Soviets  pushed  the  American  farmers  aside  and  planted 
Soviet  wheat  in  American  fields,  I  am  sure  that  my  able  colleagues 
from  the  great  Midwest  would  be  manning  the  battlements,  and  I 
would  be  joining  them. 

If  the  Soviets  constructed  an  auto  manufacturing  plant  in  this  coun- 
try, I  have  no  doubt  that  the  howl  from  this  great  body  would  be 
heard  all  the  way  to  Red  Square. 

All  that  I  ask  is  that  the  American  fisherman  be  given  the  same 
consideration  by  the  enactment  of  the  200-mile  fishing  limit. 

Mr.  AuCoin.  Mr.  Chairman,  I  urge  my  colleagues  to  pass  this  land- 
mark legislation.  I  know  that  there  are  those  who  are  working  hard 
to  discredit  this  bill.  They  have  raised  a  lot  of  questions  that  would 
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trouble  any  Member  of  Congress  who  may  not  be  well  acquainted  with 
th<*  centra]  issues  involved. 

"What  is  the  central  issue?  The  issue  is  the  devastating  waste  and 
abuse  of  today's  ocean  resources.  [Sec  -2.J 

I  am  talking  about  the  fact  that  some  species  of  ocean  fish  have  been 
overharvested  to  the  poinl  of  commercial  extinct  ion.  [S<><*.  %2J 

I  am  talking  about  the  fact  that  other  species  are  destined  for  the 
same  fate  if  we  simply  sit  on  our  hands  and  do  nothing  about  it.  [See. 

2] 

I  am  talking  about  the  fact  that  foreign  fleets  are  laying  siege  to 
America's  offshore  fisheries — sweeping  up  fish  with  little  if  any  regard 
for  the  concept  of  sustained  yield  or  other  conservation  practices. 

I  am  talking  about  the  fact  that  the  American  commercial  fishing 
industry  is  decaying  today  because  the  developments  I  have  described 
have  crippled  its  annual  catch,  crippled  its  ability  to  attract  capital 
and  crippled  its  ability  to  attract  young  fishermen  to  the  industry. 
[Sec  2[| 

How  have  these  things  occurred?  They  have  occurred  because  the 
traditional  concept  of  the  completely  open  high  seas  has — in  today's 
world — not  meant  freedom  so  much  as  a  lack  of  responsibility — a  lack 
of  •  esponsibility  for  the  living  and  mineral  resources  of  the  seas.  [Sec. 

23 

Mr.  Chairman,  the  law  of  the  sea  has  almost  become  the  "law  of  the 
jungle" — each  nation  free  to  exploit  the  resources  of  the  sea  at  will ; 
but  no  nation  responsible  for  the  consequences. 

Those  consequences  are  tragic,  Mr.  Chairman. 

Beyond  the  damage  to  fishing,  there  are  serious  environmental  losses. 
[Sev.-.  ilj  The  Mediterranean,  for  example,  is  in  such  a  tragic  state  it 
hap  been  called  a  "dead  sea.''  Portions  of  the  Pacific  and  Atlantic  are 
known  to  scientists  as  "deserts*' — incapable  of  sustaining  significant 
sea  life. 

The  question  today  is  simply  this — are  we  or  are  we  not  going  to  do 
anything  about  these  events  ? 

We  have  an  opportunity  to  do  something  right  now. 

This  Nation — and  every  nation — should  extend  their  coastal  fish- 
ing jurisdictions  in  order  to  stop  the  damage  that  is  currently  being 
done. 

Some  40  nations  have  already  done  so. 

If  we  can  do  this,  too,  we  can  protect  our  ocean  resources  while  the 
world  waits  for  a  lasting  international  treaty  to  be  worked  out.  [Sees. 
2(c)(5)  :  401] 

That  is  the  issue  here  today.  No  reasonable  person  opposes  an  in- 
ternational treaty.  But  the  question  is :  What  will  happen  to  our  ocean 
resources  while  wo  wait  for  the  treaty  ?  [Sees.  2(c)  (5)  :  401]j 

We  have  been  waiting  in  vain  for  17  years.  As  we  have  waited,  our 
resources  have  been  steadily  depleted.  And  now  the  State  Department 
tells  us  to  wait  once  again — until  the  next  round  of  international  ne- 
gotiations begins  in  New  York  next  year. 

This  is  the  same  Department  that  told  us  in  1958  to  wait  until  the 
international  conference  in  Geneva  had  met.  We  waited,  but  the 
agreements  which  were  reached  did  not  protect  our  fisheries  from 
-continued  assault 
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In  1960,  the  Department  told  us  to  wait  again — until  another  Geneva 
conference  was  concluded.  We  did,  but  again  the  diplomats  failed  to 
produce. 

Mr.  Chairman,  this  story  was  reported  in  1974  in  Caracas  and  again 
in  1975  back  in  Geneva. 

And  yet  the  State  Department  is  asking  this  Congress  today  to  wait 
again — for  yet  another  international  conference. 

Those  diplomats  have  been  talking  for  17  years  and  all  they  have 
agreed  on  is  the  form  of  the  document  they  intend  to  debate. 

Mr.  Chairman,  this  country  can  wait  no  longer.  The  problem  of  the 
world's  ocean  resources  can  wait  no  longer. 

I  contend  that  passage  of  this  bill  will  hasten  an  international 
treaty,  not  hinder  it,  because  it  will  tell  the  world  that  on  this  issue 
America  means  business.  [Sec.  2(c)  (5)] 

Finally,  let  us  pass  this  bill. 

Mr.  Bonker.  Mr.  Chairman,  I  rise  in  support  of  H.E.  200.  I  ask 
unanimous  consent  to  revise  and  extend  my  remarks. 

As  a  cosponsor  of  this  legislation  and  as  a  member  of  the  Merchant 
Marine  and  Fisheries  Committee,  I  took  part  in  the  manydays  of 
hearings  and  hours  of  subcommittee  and  full  committee  discussion 
that  resulted  in  the  bill  before  this  House  today. 

This  bill  would  extend  the  contiguous  fisheries  zone  of  the  United 
States  to  200  nautical  miles  [Sec.  101]  and  would  give  the  United 
States  management  authority  over  anadromous  fish  spawned  in  our 
waters  throughout  their  migratory  range.  [Sec.  102(2)] 

The  reason  for  this  extension  of  jurisdiction  is  to  manage  and  con- 
serve valuable  marine  resources  presently  threatened  by  overfishing. 
[Sees.  2 ;  101 ;  102]  This  is  an  interim  measure  and  will  terminate  auto- 
matically at  the  time  an  acceptable  international  agreement  on  the 
question  of  fisheries  jurisdiction  is  forthcoming  from  the  United 
Nations  Law  of  the  Sea  Conference.  [Sec.  401] 

We  must  act  now.  [Sec.  2]  We  cannot  afford  to  sit  idly  by  while 
the  rape  of  our  fisheries  resources  off  our  coasts  continues.  The  list  of 
fish  stocks  off  our  shores  which  are  being  depleted  grows  each  year. 
Scientists  have  now  concluded  that  approximately  25  different  stocks 
of  fish  are  at  such  a  low  level  that  they  are  either  considered  to  be 
depleted  or  threatened  with  depletion.  The  following  is  a  list  though 
not  necessarily  complete,  of  stocks  which  are  either  damaged  or  threat- 
ened off  U.S.  coasts  at  present  and  are  of  direct  interest  to  U.S.  fisher- 
men: haddock,  halibut,  herring,  and  menhaden  in  the  Atlantic;  sal- 
mon, mackerel,  and  hake  in  the  Pacific.  It  is  because  of  the  rapid  de- 
cline of  these  and  other  species  of  fish  that  the  United  States  must 
exert  management  control  over  a  200-mile  zone,  a  zone  which  roughly 
encompasses  nearly  all  of  our  Continental  Shelf  and  nearly  all  of  our 
important  coastal  species.  [Sees.  2 ;  101] 

This  bill  is  essential  if  we  are  going  to  make  a  serious  effort  to 
prevent  depletion  of  our  fisheries  resources.  Actually  the  bill  is  pat- 
terned after  our  U.S.  fisheries  position  as  put  forth  in  the  Law  of  the 
Sea  Conference. 

At  the  moment  this  is  the  only  way  we  can  provide  this  Nation 
with  the  management  authority  needed  to  enact  and  enforce  conser- 
vation measures.  [Sec.  2]  Just  Monday  of  this  week  I  received  as  I  am 
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snrB  most  of  my  colleagues  in  this  House  did,  a  wire  from  the  20,000 
members  of  the  National  Federation  of  Fishermen  urging  the  pas- 
sage of  this  legislation. 

I  think  it  is  shocking  that  approximately  75  percent  of  all  living 
marine  resources  harvested  off  our  coasts  are  taken  by  foreign  fleets. 
What  was  once  a  great  industry  in  our  Pacific  Northwest  is  now 
struggling  for  its  life.  The  U.S.  share  of  the  world  catch  of  fish  has 
been  rapidly  declining.  This  in  the  face  of  an  increasing  consumption 
of  fish  and  fishery  products  by  residents  of  the  United  States.  [Sec.  2] 

In  1969,  the  residents  of  the  United  States  consumed  1.94  million 
metric  tons  of  seafood  and  in  1970  that  had  grown  to  2.8  million 
metric  tons.  This  is  an  increase  of  almost  45^  percent.  Most  of  this 
increase  was  met  by  imports.  To  give  you  an  idea  of  this  growth  of 
imports,  in  1950  the  United  States  imported  only  23.4  percent  of  its 
seafood,  but  in  1972  imports  were  over  60  percent.  This  desire  for 
seafood  has  also  led  to  an  adverse  balance  of  payments  of  $1.3  billion 
in  fish  and  fisheries  products,  up  318  percent  since  1960.  In  short,  al- 
though fisheries  play  a  growing  role  in  our  national  diet,  our  domestic 
fishing  fleet  catches  less  and  less  of  the  fish  consumed. 

The  decline  taking  place  in  many  of  our  fisheries  off  our  coasts  are 
coincidental  with  the  increased  foreign  fishing  in  major  areas  along 
our  Continental  Shelf  and  beyond  our  existing  12-mile  fishery  juris- 
dictional limit. 

Mr.  Chairman,  I  have  heard  only  one  argument  against  this  legis- 
lation. It  comes  in  two  parts:  First,  the  U.S.  Government  should  not 
act  unilaterally,  but  patiently  negotiate  something  at  the  Law  of  the 
Sea  Conference ;  and  second,  this  legislation  as  it  is  presently  written 
will  tamper  with  existing  U.S.  fishing  agreements  and  treaties. 

These  are  unfounded  claims. 

This  bill  represents  good  foreign  policy.  It  recognizes,  just  as  does 
the  Sinai  agreement,  part  of  which  we  passed  overwhelmingly  yester- 
day, that  reliable  and  stable  international  accords  are  best  based  upon 
forthright  recognition  of  national  interests.  H.R.  200  will  hasten  and 
insure  the  durability  of  future  international  treaties  regarding  marine 
resources.  [Sec.  2(c)  (5)] 

It  is  a  gentle  push  toward  international  agreement.  It  follows  recent 
State  Department  doctrine  that  we  must  take  small  steps  when  con- 
ditions are  not  ripe  for  overall  international  settlements  of  disputes 
and  problems. 

This  bill  does  retain  the  element  of  flexibility  in  diplomacy  which 
is  so  important  to  our  Secretary  of  State.  In  fact,  it  encourages  him 
in  one  of  his  favorite  pastimes — renegotiation  of  treaties  and  agree- 
ments. [Sec.  20*2]  And  as  Dr.  Kissinger  recently  stated  before  the 
American  Bar  Association : 

The  "United  States  cannot  indefinitely  accept  unregulated  and  indiscriminate 
foreign  fishing  off  its  coast. 

Those  who  say  they  are  in  favor  of  a  200-mile  zone  but  prefer  to  go 
through  the  Law  of  the  Sea  Conference  may  not  understand  the 
immediacy  of  the  worldwide  fishing  crisis.  Even  the  more  optimistic 
participants  at  the  conference  say  that  nothing  will  be  accomplished 
in  the  1976  session  and  it  may  be  5  years  before  any  action  is  taken. 
By  that  time  there  will  be  no  fishery  stock  to  worry  about.  [Sec.  2] 
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We  can  no  longer  afford  to  sit  on  our  hands  waiting  for  an  inter- 
national agreement.  [Sec.  2]  The  normal  process  of  negotiating  fish- 
ery agreements  lias  been  time  consuming  and  complex.  More  and  more 
nations  are  taking  unilateral  action  and  established  100-  and  200-mile 
limits. 

At  the  present  time  the  United  States  is  party  to  20  international 
fishing  agreements  and  periodically  engaged  in  bilateral  and  multi- 
lateral negotiations  with  foreign  nations  to  restructure  these  treaties 
and  to  frame  new  ones  which  seek  to  conserve  fish  resources.  An  in- 
dication of  the  lack  of  success  of  these  treaties  is  the  fact  that  nearly 
all  of  the  stocks  of  fish  considered  to  be  depleted  or  threatened  with 
depletion  are  subject  to  these  international  agreements.  Past  experi- 
ence shows  that  international  agreements  have  not  solved  the  problem 
of  achieving  timely  and  effective  programs  for  the  protection  of  fish 
stocks.  [Sec.  2J 

Contrary  to  some  views,  this  bill  accomplishes  two  things  in  the 
interest  of  the  United  States  and  the  whole  world :  interim  protection 
of  drastically  depleted  fisheries  storks  [Sec.  401J.  and  impetus 
toward  action  on  an  international  marine  resources  agreement.  [Sec. 
2  (c)  (5)  J  Let  us  get  on  with  both. 

My  colleagues,  action  is  needed  now.  If  we  are  to  conserve  this 
valuable  and  finite  resource  [Sec.  2].  H.R.  200  must  be  acted  upon  fa- 
vorably by  the  3 [embers  of  this  House.  I  urge  you  to  vote  ''aye".  We 
cannot  wait  forever  for  a  treaty. 

Mr.  Bowen.  Mr.  Chairman,  I  appreciate  the  opportunity  to  make  a 
statement  on  the  floor  today  in  behalf  of  H.R.  200,  a  bill  which  I  am 
cosponsoring  to  extend  the  limits  of  the  U.S.  coastal  waters  from  12  to 
200  miles  in  order  to  protect  our  domestic  fishing  industry  from 
extensive  and  growing  foreign  encroachment. 

I  want  to  commend  the  distinguished  chairman  of  the  Merchant 
Marine  and  Fisheries  Committee  for  her  handling  of  this  important 
legislation  in  our  committee.  I  have  been  privileged  to  serve  under  her 
leadership  for  3  years  on  this  committee,  and  I  appreciate  the  job  she 
has  done,  particularly  in  bringing  this  bill  to  the  House  floor  today. 

The  fishing  industry  is  very  important  to  the  economic  well-being 
of  our  Nation  and  my  own  State  of  Mississippi.  We  have  an  extensive 
fishing  and  seafood  industry  centered  on  our  own  Mississippi  gulf 
coast,  and  our  fishermen  there  are  deeply  concerned  about  the  growing 
encroachment  in  the  coastal  waters  of  "the  United  States  by  foreign 
fishing  fleets  from  such  nations  as  the  Soviet  Union,  Cuba,  Japan,  and 
elsewhere.  Our  people  are  concerned  that  their  livelihoods  and  eco- 
nomic stability  have  some  measure  of  protection  from  the  advanced 
technology  and  predatory  nature  of  these  foreign  fishing  fleets. 
[Sec.  2]""' 

I  cannot  urge  too  strongly  the  need  for  this  legislation,  and  I  am 
sorry  that  the  State  Department  and  the  Ford  administration  have 
seen  fit  to  oppose  it. 

Our  fishermen  in  the  Atlantic,  gulf,  and  Pacific  coastal  areas  need 
this  legislation.  They  need  it  now,  before  these  foreign  fishing  fleets 
decimate  those  traditional  fishing  beds  upon  which  our  domestic  fisher- 
men rely  for  their  livelihoods.  [Sec.  2J 

The  Merchant  Marine  and  Fisheries  Committee  has  worked  exten- 
sively  this   year   on   this    legislation.    All    implications   have   been 


929 

thoroughly*  examined  by  the  committee.  This  is  a  good  bill.  The  time 
has  arrived  for  its  passage.  I  urge  my  colleagues  in  the  House  of 

Representatives  to  vole  for  II. R.  200. 

Mrs.  Heckler  of  Massachusetts.  Mr.  Chairman,  the  central  issue 
before  us  is  the  question  of  whether  or  not  the  United  States  should 
act  unilaterally  in  terms  of  dealing  with  the  problem  of  fisheries 
management,  and  it  is  my  view  that  the  failure  of  this  year's  Law  of 
the  Sea  Conference  to  take  substantive  action  in  this  regard  requires 
a  unilateral  initiative  by  the  United  States.  [Sees.  2;  101] 

Even  if  this  legislation  is  passed  today  and  is  later  enacted  into  law, 
it  is  too  late  for  many  fishermen  in  my  disl  rict.  One  of  my  cons'  ituents, 
a  lobsterman  from  Westport,  Mass.,  has  lost  everything — all  of  his 
300  trans  and  all  of  his  9,600  fathoms  of  line.  And  the  fishermen  who 
continue  to  fight  for  survival  are  losing  their  battle.  For  years,  foreign 
fleets  have  displayed  a  blatant  disregard  for  the  American  fisherman 
and  his  equipment.  Foreign  ships  have  been  causing  untold  thousands 
of  dollars  in  lost  and  destroyed  U.S.  fishing  equipment  by.  either  inten- 
tionally or  unintentionally,  steaming  through  clearly  marked  fishing 
areas.  In  some  cases,  lives  of  U.S.  citizens  have  been  imperiled  by  these 
large  trawlers  cutting  dangerously  close  to  U.S.  ships.  In  all  cases,  the 
livelihood  of  our  fishermen  has  been  endangered. 

Earlier  this  year,  in  an  effort  to  express  their  desperation  and  sym- 
bolize their  will  to  survive,  I  introduced  a  letter  of  marque.  Unused 
since  the  "War  of  1812,  the  letter  of  marque  is  a  special  commission 
provided  for  in  the  Constitution  to  allow  private  vessels  to  go  out  on 
the  high  seas  and  seize  by  force  the  ships  of  another  country  which 
are  threatening  our  national  interest. 

While  I  did  not  expect  the  Congress  to  enact  this  measure,  it  was 
my  hope  that  the  existence  of  this  resolution  in  the  94th  Congress,  161 
years  after  the  last  letter  of  marque  was  issued,  would  help  focus  at- 
tention on  the  plight  of  fishermen  and  the  danger  we  confront  of 
losing  control  of  our  native  fishing  grounds.  [Sec.  2] 

By  international  law,  all  nations  have  the  right  to  fish  the  high  seas. 
There  is  no  international  provision,  however,  to  assure  the  conserva- 
tion and  management  of  these  ocean  resources — there  is  no  incentive 
for  responsible  fishing  methods.  On  the  contrary,  international  law 
encourage  the  depletion  of  ocean  resources  by  offering  them  on  a  "first 
come,  first  served"  basis.  Scientists  report  that  25  stocks  are  already 
dangerously  depleted,  including  several  vital  to  U.S.  fishermen,  and 
this  depletion  can  be  traced  to  the  large  and  sophisticated  foreign 
fleets — fleets  which  have  modern  equipment  and  are  usually  subsidized 
by  their  respective  governments.  The  American  commercial  fishing 
industry  has  no  such  subsidy  and  is  composed  of  many  privately 
owned,  small  operations.  It  is  therefore  at  a  severe  competitive  disad- 
vantage. Couple  this  with  the  foreign  fleets  irresponsible  "hit  and 
run"  tactics,  and  there  is  no  competition  at  all.  [Sec.  2J 

It  is  imperative  that  we  recognize  our  fishing  stock  as  a  vital  na- 
tional resource  and  act  to  prevent  its  continued  depletion  [Sec.  2],  just 
as  we  prohibit  the  depletion  of  our  inland  resources.  The  oceans  are  no 
longer  a  great  cornucopia  of  endless  supplies  of  fish.  The  advant  of 
more  efficient  fishing  techniques  and  a  growing  demand  for  fisheries 
products  have  demonstrated  that  there  is  a  pressing  need  for  a  rational 
conservation  and  allocation  system  for  the  living  resources  of  the 
oceans.  [Sec.  2] 


930 

But  we  must  act  now.  Time  is  not  on  our  side.  Our  fishermen  face 
extermination  on  the  high  seas;  they  see  the  danger— they  face  it 
every  day.  It  is  time  that  we  respond  to  their  call  for  aid  and  end  the 
callous  plunder  of  our  limited  oceans  resources.  [Sec.  2] 

H.R.  200  extends  the  U.S.  exclusive  fisheries  zone  from  12  to  200 
miles  [Sec.  101],  although  fishing  by  approved  foreign  states  will  be 
permitted.  [Sec.  201]  It  also  provides  for  the  development  of  regional 
management  plans  and  regulations  to  control  zone  fishing  [Sees.  102 ; 
302 ;  303 ;  304 ;  305]  and  migratory  fish  over  their  range.  [Sec.  102  (2) ] 
H.R.  200  also  authorizes  and  provides  for  the  administration  of  seven 
regional  marine  fisheries  councils.  [Sec.  302]  The  committee  estimates 
the  cost  through  fiscal  year  1981  to  be  $655,121,000.  [Sec.  406] 

AMENDMENTS 

To  insert  a  definition  of  internal  waters  as  those  waters  shoreward 
of  the  outer  limit  of  the  territorial  sea  of  the  United  States.  [Sec.  3] 

To  amend  "highly  migratory"  species  to  mean  only  tuna — to  exclude 
billfish.  [Sec.  3(14)] 

To  strike  section  202  regarding  existing  treaties  and  their  renegotia- 
tion. [Sec.  202(b)] 

To  strike  section  203  requiring  the  State  Department  to  renegotiate 
tuna  agreements  and  the  embargo  provisions.  [Sees.  202(a)  (4)  ;  205] 

To  strike  the  embargo  provision.  [Sec.  205] 

To  strike  section  206  regarding  congressional  disapproval  of  certain 
international  fisheries  agreements.  [Sec.  203] 

To  decrease  the  number  of  marine  fisheries  councils  for  the  Atlantic 
Coast  from  three  to  two.  [Sec.  302(a)] 

To  require  State  Fish  and  Game  commissioners  to  sit  on  the  coun- 
cils, rather  than  allowing  the  State  Governors  to  appoint  a  member. 
[Sec.  302(b)] 

To  require  that  management  plans  must  have  the  consent  of  the 
regional  councils  before  implementation.  [Sec.  305] 

To  strike  section  309  allowing  the  Secretary  to  override  State  regu- 
lation to  impose  a  Federal  management  plan.  [Sec.  306] 

To  insert  "knowingly  and  willingly"  in  section  310  for  civil  viola- 
tions. [Sec.  308] 

Mr.  Drinan.  Mr.  Chairman,  traditionally,  a  basic  principle  of  free- 
dom of  the  seas  has  been  that  fishermen  of  the  world  have  open  access 
to  the  fish  stocks  of  the  high  seas.  Until  recently,  this  historical  prin- 
ciple has  underscored  a  workable  arrangement  for  the  fishing  of  the 
world's  oceans.  During  the  last  15  years,  however,  modern  fishing  tech- 
niques, an  increase  in  the  world's  fishing  activity,  the  rising  world 
population,  an  increased  demand  for  fish  products,  and  the  absence  of 
meaningful  conservation  methods  have  resulted  in  the  depletion  of  or 
threatened  depletion  of  approximately  25  stocks  of  fish. 

The  realization  that  the  seas'  resources  are  limited  and  critically 
threatened  has  led  to  national  and  international  movements  for  greater 
control  over  fishing  activities.  Since  1974,  the  United  Nations'  Law 
of  the  Sea — LOS — Conference  has  been  attempting  to  reach  agree- 
ment on  various  maritime  issues,  including  territorial  and  economic 
zones.  A  consensus  seems  to  have  emerged  among  delegates  to  the 
Conference  on  recognition  of  200-mile  economic  zones.  As  of  July, 
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1974.  this  concept  has  boon  supported  by  the  United  States.  The  LOS 
Conference,  which  is  in  the  process  of  resolving  other  pending  issue.-, 
is  scheduled  to  moot  in  March  of  1976.  During  the  last  25  years,  in  the 
absence  of  an  established  international  agreement,  approximately  40 
nations  have  unilaterally  extended  their  fishing  domains  beyond  the 
traditional  12-mile  limit. 

This  state  of  affairs  has  merited  a  reassessment  of  the  current  ter- 
ritorial jurisdiction  of  the  United  States.  This  is  particularly  true  in 
light  of  the  fact  that  our  domestic  fishing  industry  is  seriously  threat- 
ened as  a  result  of  unrestrained  foreign  competition.  Numerous  inter- 
natinal  agreements  have  to  date  proved  useless  as  tools  for  protecting 
and  conserving  U.S.  coastal  fishery  stocks  and  for  maintaining  a 
viable  fishing  industry  along  America's  coastlines.  The  Merchant 
Marine  Fisheries  Conservation  Act  of  1975  (H.R.  200),  the  legislation 
before  us  today,  wil  guard  our  coastal  fish  and  our  fishing  industry 
against  decimation  by  foreign  fishing  activities. 

Mr.  Chairman,  I  am  a  cosponsor  and  supporter  of  H.R.  200.  This 
legislation  would  extend  on  an  interim  basis  the  U.S.  exclusive  fish- 
eries zone  from  12  to  200  [Sec.  401]  miles  effective  July  1,  1970. 
[Sec.  104]  The  bill  would  establish  a  comprehensive  fishery  manage- 
ment program  [Sec.  102]  through  the  creation  of  seven  regional 
marine  fishery  councils.  [Sec.  302]  The  legislation  also  gives  U.S. 
fishermen  preferential  rights  within  the  200-mile  zone  [Sec.  201(d)] 
and  mandates  that  foreign  vessels  fishing  within  the  zone  receive  per- 
mits from  the  Secretary  of  State.  [Sec.  204]  In  addition,  H.R.  200 
provides  for  an  embargo  of  seafood  imports  from  foreign  nations 
which  do  not  grant  U.S.  fishermen  equitable  access  to  waters  tradi- 
tionally fished  by  those  fishermen.  [Sec.  205] 

Enactment  of  H.R.  200  at  this  time  is  imperative ;  the  need  for  this 
legislation  is  critical.  The  present  and  future  welfare  of  this  Nation's 
fish  stocks  and  of  our  domestic  fishing  industry  depends  on  passage 
of  this  legislation.  [Sec.  2]  I  am  particularly  aware  of  the  difficulties 
faced  by  fishermen  because  the  fishing  and  lobstering  industry  in  my 
own  State  of  Massachusetts  represents  a  significant  part  of  the  econ- 
omy. The  take  of  fish  by  Xew  England  fishermen  off  that  region's  coast 
has  remained  relatively  stable,  or  has  declined  in  the  past  15  vears. 
while  foreign  nations  fishing  in  this  area  have  experienced  monu- 
mental gains.  It  is  clear  that  the  work  of  foreign  fishing  fleets  off  the 
coasts  of  the  United  States  must  be  regulated  and  curtailed  in  order 
to  prevent  unalterable  damage  both  to  our  fish  stocks  and  to  the 
American  fishing  industry.  [Sec.  2] 

Mr.  Chairman,  opponents  of  H.R.  200  have  set  forth  various  argu- 
ments against  enactment  of  this  bill.  Principal  among  those  ar«iiments 
is  the  contention  that  H.R.  200.  if  enacted,  would  seriously  jeopardize 
tne  negotiations  at  the  Law  of  the  Sea  Conference.  I  agree  wholeheart- 
edly with  those  who  cite  the  importance  of  our  commitment  to  nego- 
tiations on  this  extremely  complex  issue  through  the  LOS  Conference. 
It  is  imperative  that  these  negotiations  go  forward.  I  ebileve  firmly, 
however,  that  immediate  interim  action  bv  this  Xation  is  necessary  to 
conserve  many  of  our  fish  stocks  and  to  protect  our  domestic  fishing 
industry.  [Sec.  2]  The  accomplishment  of  those  simple  goals  solely 
through  the  LOS  Conference  negotiations  will  involve,  even  in  the 
most   optimistic  predictions,  a  matter  of  vears.  Action  to  prevent  the 
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further  depletion  of  our  fishing  resources  cannot  be  postponed.  Even 
with  enactment  of  H.R.  200,  the  200-mile  limit  would  not  go  into  effect 
until  July  1976.  [Sec.  104]  Since  the  LOS  conference  is  meeting  in 
the  early  spring  of  1976,  there  is  still  time  for  the  delegates  to  reach 
-agreement. 

Mr.  Chairman,  I  urge  my  colleagues  to  support  H.E.  200.  The  fish- 
ery resources  of  the  oceans  are  not  inexhaustible;  our  domestic  fishing 
industry  is  not  being  adequately  protected  against  unfair  competition 
by  foreign  fishing  fleets.  The  Merchant  Marine  Fisheries  Conservation 
Act  of  1975,  the  most  significant  fisheries  legislation  of  the  past  decade, 
will  establish  methods  for  the  preservation  of  the  marine  environment 
and  will  address  the  plight  of  the  American  fishermen.  The  dangers 
of  inaction  are  great.  Without  enactment  of  this  legislation,  we  face 
the  possibility  of  irreversible  damages  to  the  fish  of  our  coastal  waters 
and  to  the  American  fishing  industry  alike.  [Sec.  2J 

Mr.  Grassley.  Mr.  Chairman,  I  am  pleased  to  see  in  this  bill,  proof 
that  those  who  promote  a  healthy  economy,  and  those  who  support  a 
healthy  environment  need  not  always  be  in  conflict.  Through  the  pas- 
sage of  H.R.  200,  we  will  save  from  extinction  both  our  fish  and  our 
fishermen,  to  the  benefit  of  the  whole  Nation.  [Sec.  2J 

Mr.  Harrington.  Mr.  Chairman,  the  House  today  takes  up  the 
important  question  of  whether  or  not  the  United  States  should  estab- 
lish a  200-mile  fishing  limit.  I  strongly  support  the  proposal  and  wish 
to  briefly  explain  my  reasons  for  doing  so. 

By  establishing  the  200-mile  limit  and  creating  fishery  conservation 
zones  within  it,  we  would  be  taking  a  major  step  to  revitalize  the 
diminishing  fish  population  in  our  oceans,  which  have  declined  dras- 
tically in  the  past  25  years  due  to  the  saturation  fishing  methods  used 
by  foreign  fishing  fleets. 

I  should  point  out  at  the  outset  that  I  view  the  200-mile-limit  ex- 
tension as  an  interim  solution  [Sec.  401J  to  an  extremely  critical  prob- 
lem. I  do  not  usually  favor  unilateral  action  of  this  nature,  and  I 
frankly  hope  that  it  would  not  become  habit  forming  particularly 
during  the  ongoing  discussions  of  the  Law  of  the  Sea  Conference. 

The  fact  remains,  however,  that  the  existing  law  of  the  sea,  from  the 
Geneva  Accord  of  1959,  and  the  present  treaty  alliance  in  the  North- 
west Atlantic  have  not  been  successful  in  managing  fisheries  resources 
in  the  Northwest  Atlantic. 

So  serious  is  the  decline  of  certain  species  that  the  Canadians,  facing 
considerable  financial  loss  and  diplomatic  risk,  closed  their  Atlantic 
ports  in  July  to  the  Russian  fleet  in  protest  of  continuing  over-fishing 
and  inability  of  the  International  Commission  on  Northwest  Atlantic 
Fisheries  to  reduce  quotas  and  close  off  certain  areas  where  threatened 
species  have  drastically  declined. 

Only  last  week,  at  a  special  meeting  of  ICNAF  in  Montreal,  after 
a  10-percent  reduction  in  quotas  has  been  achieved,  and  certain  areas 
in  the  Northwest  Atlantic  were  closed  off  to  large — 155  feet — fishing 
trawlers,  did  the  Canadians  and  Russians  restore  relations  and  reopen 
ports.  Those  achievements  were  probably  only  possible  due  to  the 
nwarone^s  by  member  nations  that  action  in  the  200-mile  fisheries 
jurisdiction  was  eminent. 

Of  course,  despite  the  recent  events  in  Montreal,  th°re  is  no  guar- 
antee that  over-fishing  will  cease  off  our  coast  and  that  the  17-member 
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nations  of  ICXAF  will  take  appropriate  action  to  stop  infringi  ments 
by  their  own  fleets  which  arc  cited  for  offenses.  The  United  States  and 
Canada  arc  powerless,  under  present  jurisdictional  laws,  to  take  appro- 
priate action  to  protect  and  restore  remaining  species — other  than 
impounding  violating  vessels  if  they  come  into  port . 

We  have,  to  date,  depended  on  an  international  honor  system  in 
the  Northwest  Atlantic  under  ICNAF  which  has  a  25-year  record  of 
abuse  and  failure  to  protect  fisheries  resource's.  We  can  no  Longer  do 
so.  We  should  have  the  power  now  to  establish  a  rational  fisheries 
management  program  to  establish  a  threatened  resource,  which  prop- 
erly managed,  could  provide  more  protein  for  all  nations  in  the  long 
run.  [Sees.  2;  102] 

While  I  remain  hopeful  that  a  negotiated  settlement  will  be  forth- 
coming I  firmly  believe  that  if  we  wait  for  the  Law  of  the  Sea  decisions 
which  are  approximately  3  years  away,  we  will  have  very  little  left 
to  protect  and  restore.  We  will  have  witnessed  the  death  of  a  350- 
year-old  industry,  the  domestic  fishing  industry,  upon  which  the  eco- 
nomics of  the  original  colonies  were  built  during  the  celebration  of 
our  own  Bicentennial.  Our  choices  are  clear  and  the  need  for  positive 
action  is  evident.  [Sec.  2]  I  strongly  urge  my  colleagues  to  join  with 
the  148  consponsors  of  H.R.  200  in  voting  for  passage  of  this  im- 
portant measure. 

Mr.  Biaggi.  Mr.  Chairman,  I  rise  in  unqualified  support  of  H.K.  200., 
legislation  which  will  extend  the  United  States  exclusive  fisheries 
zone  from  12  to  200  miles.  As  a  cosponsor  and  a  member  of  the  com- 
mittee which  reported  out  this  bill,  I  consider  its  passage  critical  if 
we  are  to  curb  thp.  rapid  destruction  of  our  fishing  industry.  [Sec.  2] 

This  bill  has  other  important  provisions  in  addition  to  the  extension 
of  the  fishing  boundaries.  [Sec,  101J  Any  foreign  vessel  fishing  within 
the  200-mile  zone  would  be  required  to  receive  a  fishing  permit  from 
the  Secretary  of  State.  [Sec.  204]  The  application  would  be  consid- 
ered as  an  international  agreement  and  the  Congress  would  have  60 
days  in  which  to  disapprove  of  the  action.  [Sec.  203]  Penalties  which 
could  be  imposed  on  the  offending  nations  would  include  an  embargo 
of  all  imported  fishing  products  of  that  nation.  [Sec.  205] 

The  bill  will  also  establish  seven  regional  marine  fishery  councils 
whose  primary  responsibility  it  will  be  to  promulgate  plans  to  promote 
conservation  of  endangered  fish  species  in  their  respective  geographic 
areas.  [Sec.  302] 

Both  the  need  and  the  call  for  extension  of  our  fishing  limits  have 
been  a  long  time  in  coming.  As  far  back  as  1945,  President  Truman 
proposed  a  series  of  conservation  zones  to  control  fishing  in  areas 
where  it  would  occur  on  a  substantial  scale.  This  was  in  reaction  to 
repeated  Japanese  incursons  into  the  Alaskan  salmon  fishery.  As  a 
direct  result  of  Truman's  proclamation,  nearly  40  nations  extended 
their  fishing  zones  to  the  present  12  miles. 

In  recent  years  the  demands  and  urgency  to  extend  our  fishing  limit 
has  become  inore  pronounced.  This  Nation,  despite  being  victimized 
by  the  existing  fishing  limit,  chose  to  participate  in  international  con- 
ference which  would  determine  the  extension  of  fishing  limits  on  a 
universal  basis.  As  a  member  of  the  Merchant  Marine  Committee,  I 
attended  this  year's  Law  of  the  Sea  Conference  in  Geneva  and  came 
away  from  the  meeting  frustrated  by  the  fact  that  the  conference  was 
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years  away  from  taking  final  action  on  this  important  matter.  This 
Nation  can  ill  afford  to  wait  another  2  to  5  years  before  we  implement 
a  200-mile  fishing  limit.  Both  the  drastic  reduction  in  the  numbers  of 
fish  caught  by  the  U.S.  fishermen  and  the  overall  clamoring  of  the 
American  people  for  an  extension,  have  brought  us  to  this  point  todav. 
[Sec.  2] 

There  are  those  who  object  to  the  United  States  taking  this  action  on 
a  unilateral  basis.  Yet  I  contend  that  this  position  is  justifiable  for  our 
Nation  has  suffered  on  a  unilateral  basis  from  the  rampant  piracy  of 
our  fish  supplies  and  reserves  by  greedy  foreign  nations.  Several 
months  ago  in  my  capacity  as  chairman  of  the  Subcommittee  on  Coast 
Guard  and  Navigation,  I  flew  off  the  coast  of  New  York  to  determine 
the  extent  of  violations  of  our  fishing  laws  by  foreign  vessels.  I  was 
astounded  to  find  no  less  than  12  different  vessels  representing  various 
foreign  nations  to  be  in  violation  of  our  fishing  laws.  It  is  apparent 
from  the  standpoint  of  the  survival  of  our  own  fishing  industry  that 
this  Nation  pass  H.R.  200,  and  by  postponing  the  date  of  implementa- 
tion to  July  1976  [Sec.  104J  it  is  hoped  that  the  Law  of  the  Sea 
Conference  will  complete  action  on  a  similar  proposal  to  be  applied 
multilaterally. 

The  extent  of  the  destruction  of  our  fishing  industry  must  be  noted. 
In  addition  to  the  dramatic  increase  in  the  size  of  the  foreign  catch  of 
fish,  the  U.S.  share  of  fish  caught  off  the  east  coast  has  declined  from 
93  percent  in  1960,  to  50  percent  in  1974. 

Meanwhile,  our  consumption  of  fish  has  doubled  in  the  past  20 
years,  causing  us  to  import  fish  in  unprecedented  quantities,  thus  per- 
petuating our  balance  of  payments  deficit  in  fish  products  which  has 
increased  by  over  318  percent  since  1960. 

I  am  proud  to  be  associated  with  a  bill  so  universally  acclaimed  by 
the  American  people.  They  see  no  reason  why  this  Nation  must  tolerate 
the  consistent  assaults  on  our  fishing  industry  by  foreign  nations.  This 
Nation  has  sought  to  adhere  to  the  12-mile  limit  yet  has  encountered 
innumerable  problems.  During  the  past  several  years,  U.S.  tuna  boats 
fishing  off  Ecuadorian  waters  were  seized  by  the  government  and  the 
fish  caught  were  confiscated.  The  government  only  claimed  to  recog- 
nize a  3-mile  fishing  limit. 

Despite  our  own  adherence  to  the  law,  we  have  been  lax  in  our  en- 
forcement of  the  law  as  it  pertains  to  foreign  vessels  operating  off  our 
own  coast.  The  citizens  of  the  United  States  who  are  great  consumers 
of  fish  have  been  forced  to  endure  interminable  increases  in  the  price  of 
fish  due  to  the  depletion  of  supplies  and  reserves.  They  recognize  the 
importance  of  fish  as  a  component  of  a  nutritional  diet.  As  mentioned, 
the  U.S.  fishing  industry  has  suffered  tremendously  under  existing 
law.  Failure  to  enact  this  legislation  could  result  in  the  ultimate  col- 
lapse of  this  very  important  American  industry.  [Sec.  2] 

This  bill  contains  important  environmental  benefits  as  well.  "We  are 
seeking  to  control  the  seizure  of  endangered  fish  species  which  face 
extinction  unless  some  form  of  control  is  instituted.  The  Merchant 
Marine  and  Fisheries  Committee  has  been  in  the  forefront  of  the  battle 
to  protect  endangered  species  from  extinction.  I  point  to  the  Ocean 
Mammals  Protection  Act  of  1972  as  one  bill,  today's  is  another. 
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Let  me  add  that  this  bill  enjoys  widespread  support  in  this  Nation. 
It  lias  received  the  endorsement  of  the  AFL-CIO,  major  environ- 
mental groups,  and  the  fishing  industry,  as  well  as  the  National  Ad- 
visory Committee  on  Oceans  and  Atmosphere,  which  in  a  report  to  the 
President,  recommended  the  implementation  of  a  200-mile  fishing 
limit. 

I  urge  swift  passage  of  this  legislation  today.  It  is  long  overdue  and 
its  enactment  is  important  for  the  benefit  of  the  American  fishing  in- 
dustry as  well  as  the  American  consumer. 

Mr.  Pike.  Mr.  Chairman.  I  rise  in  support  of  H.R.  200.  I  realize 
that  what  we  are  doing  here  today  in  consideration  of  this  bill  por- 
tends something  of  a  minor  annoyance  downtown,  both  at  the  White 
House  and  in  the  Department  of  State.  Both  the  President  and  the 
Secretary  of  State  are  long  since  on  record  as  opposing  any  precipitate 
action  by  Congress  which  would  preempt  what  the  Law  of  the  Sea 
Conference  is  supposed  to  be  doing  towards  resolving  the  touchy  issue 
of  the  sovereignty  of  nations  over  their  territorial  seas,  and  especially 
the  precious  marine  resources  encompassed  within  them. 

But  the  fact  of  the  matter  is  that  the  stately,  slow  and  measured 
pace  of  the  Law  of  the  Sea  Conference  towards  resolution  of  the  issue 
and  manifested  thus  far  should  give  no  one  any  great  hopes  that  they 
are  going  to  reach  the  promised  land  anytime  soon.  Meanwhile,  I  can 
assure  you  that  what  remains  a  minor  annoyance  downtown  continues 
to  flare  out  as  a  major,  burning  issue  to  LT.S.  commercial  fishermen  and 
sport  fishermen,  and  nowhere  more  brightly  and  more  heatedly  than 
among  the  commercial  fishermen  and  sport  fishermen  in  New  York's 
First  Congressional  District.  For  too  many  years  now  they  have  had 
to  tolerate  the  depredations  of  foreign  fishing  fleets,  as  numerous,  as 
modern,  as  efficient  as  subsidies  paid  by  their  governments  can  make 
them,  running  amuck  off  our  shores,  not  only  thumbing  their  noses  at 
a  few  hardy  LT.S.  fishing  vessels  that  venture  into  their  midst,  but 
sometimes  literally  running  roughshod  over  them.  As  a  result,  we  are 
informed,  approximately  25  stocks  of  fish  have  become  dangerously 
depleted.  While  I  cannot  attest  to  the  absolute  reliability  of  that  data, 
as  an  inveterate  weekend  fisherman  on  the  Atlantic  Ocean  off  ths 
shores  of  Long  Island,  I  can  personally  attest  that  some  species  for- 
merly in  abundance  have  become  rare  in  my  own  lifetime. 

I  have  repeatedly  introduced  bills  similar  in  intent  to  H.R.  200  and 
I  am  happy  to  lend  my  support  to  H.B.  200  today.  I  commend  the 
work  of  the  Merchant  Marine  and  Fisheries  Committee  under  the 
distinguished  leadership  of  the  gentlelady  from  Missouri.  I  wish  to 
assure  her  that  she  and  her  committee  colleagues  on  both  sides  of  the 
aisle  have  earned  the  gratitude  of  thousands  of  my  constituents  in 
whose  behalf  I  thank  the  entire  committee  for  this  signal  and  long- 
awaited  legislative  accomplishment. 

The  Chairman.  If  there  are  no  further  requests  for  time,  the  Clerk 
will  read. 

Pursuant  to  the  rule,  the  Clerk  will  now  read  by  title  the  substitute 
committee  amendment  printed  in  the  reported  bill  as  an  original  bill, 
for  the  purpose  of  amendment. 
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The  Clerk  read  as  follows  : 

H.R.  200 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Stairs 
of  America  in  Congress  assembled, 
[Sec.  13  Section  1.  Short  Title. 

This  Act  may  be  cited  as  the  "Marine  Fisheries  Conservation  Act  of  1975." 
Sec.  2.  Congressional  Findings,  Policy,  and  Purposes. 
[Sec.  2(a)]  (a)  Findings. — The  Congress  finds  and  declares  the  following: 

(1)  Coastal  species  of  fish  which  inhabit  the  waters  adjacent  to  the  United 
States,  highly  migratory  species  of  the  high  seas,  species  which  dwell  on  or  in  the 
Continental  Shelf,  and  anadromous  species  which  spawn  in  United  States  rivers 
and  estuaries,  constitute  an  irreplaceable  resource  which  contribute  to  the  food 
supply  and  economy  of  the  Nation  as  well  as  to  the  health  and  recreation  of  its 
people. 

(2)  Stocks  of  fish  which  United  States  fishermen  depend  upon  have  been  the 
target  of  concentrated  foreign  fishing  which  has  increased  dramatically  during 
the  past  decade.  Certain  coastal  and  anadromous  species  are  depleted  to  the 
point  where  the  survival  of  the  fisheries  is  threatened  and  others  have  been  sub- 
stantially reduced  in  number,  as  the  result  of  continued  overfishing  and  failure 
to  initiate  or  to  observe  sound  conservation  practices. 

(3)  Commercial  and  recreational  fishing  constitutes  a  major  source  of  employ- 
ment and  contributes  significantly  to  the  economy  of  the  Nation.  Many  coastal 
areas  are  dependent  upon  the  fishing  industry  as  the  foundation  of  the  local 
economy.  The  depletion  of  fishery  resources  at  an  ever-increasing  rate  over  the 
past  decade  threatens  the  social  and  economic  fabric  of  those  coastal  regions 
where  fishing  and  related  activities  are  the  principal  source  of  employment. 

(4)  United  States  fishermen,  confronted  by  massive  foreign  fishing  fleets  in 
coastal  waters  of  the  United  States,  have  suffered  extensive  interference  with 
their  fishing  efforts  and  destruction  of  their  gear  under  circumstances  which 
render  it  virtually  impossible  to  secure  compensation. 

(5)  International  agreements  have  not  been  effective  in  halting  the  depletion 
of  valuable  coastal  and  anadromous  species  caused  by  such  overfishing;  and  even 
to  the  extent  that  international  agreements  might  ultimately  prove  to  be  effec- 
tive, there  is  danger  that  irreversible  depletion  of  such  species  will  take  place 
before  such  agreements  can  be  negotiated,  signed,  ratified,  and  implemented. 

(6)  Fishing  for  coastal  and  anadromous  species  is  carried  out  in  part  on  the 
high  seas  off  the  coasts  of  the  United  States  by  United  States  and  foreign  vessels 
where  no  regime  of  law,  except  for  specific  international  agreements,  applies  to 
govern  fishing  or  to  require  conservation  practices. 

(7)  Fisheries,  resources  are  renewable  and  if  placed  under  sound  manage- 
ment before  depletion  has  caused  irreversible  effects,  can  be  restored  to  provide 
optimum  sustainable  yield.  It  is  therefore  in  the  national  interest  and  in  the 
interest  of  all  nations  and  peoples  engaged  in  fishing  on  the  high  seas  to  provide 
effective  management  programs  that  will  both  maintain  the  optimum  sustain- 
able yi^ld  of  fisheries  resources  and  support  the  commercial  and  recreational 
fishing  industries. 

(8)  Developing  international  law.  as  proposed  in  the  informal  single  negotiat- 
ing text  recently  prepared  at  the  Third  United  Nations  Conference  on  the  Law 
of  the  Sea,  proposes  primary  coastal  state  management  and  preference  over 
coastal  species  in  an  economic  zone  extending  to  200  miles  beyond  the  baseline  of 
the  territorial  sea,  and  primary  host  state  management  and  preference  over 
anadromous  specios. 

[Sec.  2(b)  :  2(c)]  (h)  Policy  and  Purposes. — It.  is  therefore  declared  to  be  the 
policy  and  purposes  of  the  Congress  under  this  Act — 

(1)  to  conserve  and  manage  the  fisheries  resources  found  off  the  coasts  of  the 
United  States  and  the  anadromous  fisheries  resources  of  the  United  Spates  in 
the  high  seas  by  establishing  an  exclusive  fisheries  conservation  and  manage- 
ment zone  in  the  area  extending  200  nautical  miles  seaward  of  the  United  States 
within  which  the  United  States  will  assume  management  responsibility  and 
authority  over  all  fisheries  resources,  except  highly  migratory  species,  and  by 
declaring  fisheries  maangement  responsibility  and  authority  on  the  high  seas 
beyond  such  zone  with  respect  to  anadromous  species ; 
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(2)  to  support  and  encourage  International  measures  for  the  conservation  and 
management  of  highly  migratory  speck's  oil  the  basis  of  regulations  consistent 
with  the  terms  of  any  appli<  able  international  fisheries  agreemenl  ; 

(3)  to  promote  the  commercial  and  recreational  fishing  industries  of  the  United 
States  in  order  to  maximize  under  sound  conservation  and  management  prin- 
ciples the  production  of  food  from  the  sea  and  the  recreational  opportuniti 

the  American  people : 

to  establish  management  programs  which  will  achieve  and  maintain  an 
optimum  sustainable  yield  from  fisheries  resources  under  circumstances  which 
can  enable  the  Suites,  the  fishing  industry,  consumer  and  environmental  organi- 
zations and  other  interested  persons  to  participate  in  or  advise  on  ih<-  establish- 
ment of  management  plans  and  regulations,  and  in  the  development  of  such 
programs  in  regard  to  stocks  of  fish,  to  consider  the  social  and  e<  onomic  ne<  ds  of 
th  !  coastal  States  along  which  such  stocks  abound  ; 

(5)  to  permit  foreign  fishing  within  the  fisheries  zone  established  by  title  r 
of  this  Act  consistent  with  the  conservation  requirements  of  the  various  stock-. 
if  there  are  excess  stocks  of  fish  not  being  utilized  to  the  optimum  sustainable 
yield  by  United  States  commercial  or  recreational  fishermen,  after  there  is  taken 
into  account  the  efforts  of  United  States  fishermen  to  develop  new  and  expanded 
fisheries,  and  the  fact  that  certain  stocks  of  fish  which  United  States  fishermen 
have  been  heavily  dependent  upon  are  now  seriously  depleted  largely  as  a  result 
of  foreign  fishing ; 

(6)  to  support  and  encourage  continued  active  United  States  efforts  to  obtain 
an  internationally  acceptable  treaty  at  the  Third  United  Nations  Conference  on 
the  Law  of  the  Sea,  and  particularly  to  seek  effective  conservation  of  living  ocean 
resources ; 

(7)  to  maintain  without  change  the  existing  jurisdiction  and  rights  of  the 
United  States  in  the  Continental  Shelf  and  the  waters  superjacent  thereto  for 
all  pur pos<>s,  other  than  the  protection  and  conservation  of  fisheries  resources  as 
provided  by  this  Act :  and 

(8)  not  to  authorize  any  impediment  to,  or  interference  with,  lawful  activities 
on  the  high  seas,  except  with  respect  to  the  protection  and  conservation  of 
fisheries  resources  as  provided  by  this  Act. 

[Sec.  3J  Sec.  3.  Definitions. 
For  purposes  of  this  Act — 

(1)  the  term  "anadromous  species"  means  those  species  of  fish  which  spawn 
in  fresh  or  estuarine  waters  of  the  United  States  and  which  migrate  to  ocean 
waters. 

(2)  the  term  "coastal  species"  means  all  species  of  fish  other  than  any  species 
referred  to  in  paragraphs  (1),  (3),  and  (13)  of  this  section. 

(3)  The  term  "Continental  Shelf  species''  means  any  Continental  Shelf  fishery 
resource  as  defined  in  section  5(a)  of  the  Act  of  May  20,  1964  (78  Stat.  196;  16 
U.S.C.  1085(a). 

(4)  The  term  "depleted",  when  used  with  reference  to  any  species  of  fish, 
means  that  a  stock  of  the  species  has  been  so  reduced,  as  a  result  of  overfishing 
or  any  other  cause  induced  by  man.  or  as  a  result  of  any  natural  cause,  that  a 
substantial  reduction  in  fishing  effort  must  be  immediately  achieved  in  order  that 
the  stock  can  replenish  itself  and  once  again  provide  an  optimum  sustainable 
yield. 

(5)  The  term  "fisheries  zone"  means  the  fisheries  conservation  and  manage- 
ment zone  established  by  title  I  of  this  Act. 

(6)  The  term  'fish"  means  fiinfish,  molusks,  crustaceans,  and  all  other  forms 
of  marine  animal  and  plant  life  other  than  birds  or  marine  mammals. 

(7)  The  term  "fishery"  means  the  business,  organized  activity,  or  act  of 
fishing  for  a  particular  stock  or  species  of  fish  (or  for  two  or  more  stocks  or 
species  which  are  caught,  simultaneously  or  otherwise  caught  together)  which  by 
virtue  of  its  geographical,  scientific,  technical,  recreational,  and  economic 
characteristics  is  capable  of  being  regulated  as  a  unit. 

(8)  The  term  "fishing"  means  the  catching,  taking,  harvesting,  or  attempted 
catching,  taking,  or  harvesting,  or  any  action  which  can  reasonably  be  expected 
to  result  in  the  catching,  taking,  or  harvesting,  of  fish  for  any  purpose,  and  any 
activity  at  sea  in  support  thereof. 

(9)  The  term  "fishing  vessel"  means  any  vessel,  boat,  ship,  or  other  craft  which 
is  used  for,  equipped  to  be  used  for,  or  of  a  type  which  is  normally  used  for — 

(A)  fishing;  or 
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(B)  aiding  or  assisting  one  or  more  vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but  not  limited  to,  supply,  storage,  refrig- 
eration, transportation,  or  processing. 

(10)  The  term  "high  seas"  means  all  waters  beyond  the  territorial  sea  of  the 
United  States. 

(11)  The  term  "international  fisheries  agreement"  means  any  bilateral  or 
multilateral  treaty,  convention,  or  agreement  relating  to  fishing  to  which  the 
United  States  is  a  party. 

(12)  The  term  "Marine  Fisheries  Commission"  includes  the  Atlantic  States 
Marine  Fisheries  Commission,  the  Gulf  States  Marine  Fisheries  Commission, 
and  the  Pacific  Marine  Fisheries  Commission  established  by  interstates  compact, 

(13)  The  term  "highly  migratory  species"  means  any  species  of  fish  which 
spawn  and  migrate  during  their  life  cycle  in  waters  of  the  high  seas,  in  and  out- 
side the  fisheries  zone,  including,  but  not  limited  to,  tuna ;  but  excluding  halibut, 
sablefish,  and  herring. 

(14)  The  term  "optimum  sustainable  yield"  means  a  yield  which  provides  the 
greatest  benefit  to  the  United  States  as  determined  on  the  basis  of  the  maximum 
sustainable  yield  of  a  stock  or  stocks  of  fish  as  modified  by  relevant  ecological, 
economic,  and  social  factors. 

(15)  The  term  "person"  means  any  individual,  corporation,  partnership,  or 
association  (whether  or  not  such  individual  is  a  citizen  or  national  of  the  United 
States,  or  such  entity  is  organized  or  existing  under  the  laws  of  any  State), 
and  any  government  or  entity  thereof. 

(16)  The   term  "Secretary"  means  the  Secretary  of  Commerce. 

(17)  The  term  "State"  means  any  of  the  several  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  American  Samoa,  the  Virgin 
Islands,  Guam,  and  the  possessions  of  the  United  States. 

(18)  The  term  "stock"  means  a  species,  subspecies,  geographical  grouping,  or 
other  category  of  fish  capable  of  management  as  a  unit. 

(19)  The  term  "United  States"  when  used  in  a  geographical  context,  means  all 
the  States  thereof. 

Mrs.  Sullivan  (during  the  reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  bill  be  considered  as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  Chairman.  Is  there  objection  to  the  request  of  the  gentlewoman 
from  Missouri  ? 

Mr.  Fraser.  Mr.  Chairman,  reserving  the  right  to  object,  I  might 
sa}^  if  it  is  a  matter  of  reading  title  by  title,  I  have  no  objection  to  the 
title  being  considered  as  read. 

The  Chairman.  Does  the  gentlewoman  from  Missouri  wish  to  renew 
her  request  as  to  title  I  ? 

Mrs.  Sullivan.  Mr.  Chairman,  I  ask  unanimous  consent  that  the  bill 
be  considered  as  read  by  title,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  Chairman.  Is  there  objection  to  the  request  of  the  gentlewoman 
from  Missouri  ? 

Mr.  Eckhardt.  Mr.  Chairman,  reserving  the  right  to  object,  I 
merely  want  to  understand  what  is  meant  here.  Title  I  seems  to  start 
on  page  16. 

The  Chairman.  As  I  understand  the  request,  it  was  as  to  the  first 
three  sections  preceding  title  I. 

Mr.  Eckhardt.  That  they  would  be  read  by  section? 

The  Chairman.  The  gentlewoman  is  asking  unanimous  consent  that 
they  be  considered  as  read. 

Mr.  Eckhardt.  That  thev  be  considered  as  read  and  then  read  by 
title?  *  J 

The  Chairman.  The  gentleman  is  correct. 
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Mr.  Eckhardt.  Mr.  Chairman,  I  withdraw  my  reservation  of 
objection. 

The  Chairman.  Is  there  objection  to  the  request  of  the  gentlewoman 
from  Missouri? 

There  was  no  objection. 

Mr.  Sikes.  Mr.  Chairman,  I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  a  supporter  of  the  200-mile  territorial  limit 
proposal. 

I  think  everyone  knows  that  our  waters  have  been  grossly  violated 
by  ships  of  foreign  nationals.  Other  nations  have  harassed  our  crews 
and  our  fishing  boats.  We  should  know  by  now  that  there  is  to  be  no 
help  from  the  Law  of  the  Sea  Conference.  It  is  time  for  Congress  to 
act,  and  I  support  the  effort.  [Sec.  2] 

I  do  have  a  concern  that  I  want  to  discuss,  but  before  I  express  it, 
let  me  say  that  I  have  confidence,  respect,  and  esteem  for  the  gentle- 
woman from  Missouri,  the  chairman  of  the  committee,  for  the 
distinguished  ranking  member,  for  the  chairman  of  the  subcommittee, 
and  for  the  gentleman  from  Massachusetts  (Mr.  Studds),  the  sponsor 
of  this  legislation,  who  has  worked  very  hard  to  bring  it  to  the  floor. 

Mr.  Chairman,  concern  has  been  expressed  to  me  from  a  number  of 
sources  about  the  possible  effect  of  this  bill  to  extend  control  of  the 
seas  to  the  200-mile  limit.  Most  of  us  who  support  the  principle  of  a 
200-mile  limit  simply  want  to  extend  U.S.  control  to  that  distance  in 
order  to  further  insure  the  protection  of  U.S.  interests  against  the  im- 
proper fishing  practices  by  other  nations  in  these  waters,  and  to  serve 
as  a  counter  for  the  claim  or  200  miles  by  other  nations,  some  of  which 
have  abused  their  claim  by  their  actions  against  U.S.-owned  vessels 
and  American  crews. 

It  is  the  details  of  the  bill  that  I  confess  I  am  worried  about.  I  think 
they  are  broader  than  needed.  They  present  the  Federal  Government, 
as  I  see  it,  with  a  vehicle  with  which  to  preempt  State  marine  fishing 
authority.  I  know  that  is  not  the  intent  of  this  committee.  I  respect  the 
members  of  the  committee,  and  I  know  that  is  not  what  they  intend. 

But  intent  will  be  of  little  comfort  if  the  Federal  Government  at 
some  future  date  decides  to  fully  implement  the  authority  which  may 
be  contained  in  this  bill. 

Most  of  the  concern  appears  to  be  addressed  to  a  failure  to  define  the 
term,  "internal  waters."  [Sec.  3]  Some  amendments  are  being  con- 
sidered to  clarify  this  situation. 

There  is  also  concern  that  the  bill  will  be  costly  and  that  Federal 
licenses  [Sec.  303(b)  (1) ;  304(d)]  will  be  imposed  against  U.S.  boats, 
even  though  they  are  licensed  by  their  own  respective  States. 

Florida,  with  a  very  long  coastline  and  an  extensive  fishing  industry, 
has  a  particular  interest  in  this  matter. 

Mr.  Chairman,  I  had  thought  to  offer  amendments  to  clarify  these 
points,  but  I  am  hopeful  that  an  understanding  can  be  accomplished 
through  a  dialogue,  and  I  wonder  if  at  this  time  I  may  have  the  at- 
tention of  the  distinguished  chairman  of  the  committee  or  the  chair- 
man of  the  subcommittee. 

Mr.  Leggett.  Mr.  Chairman,  if  the  gentleman  will  yield,  I  would  be 
glad  to  respond  to  the  gentleman's  inquiry. 

73-982 — 76 60 
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Mr.  Sikes.  Mr.  Chaiiman,  I  am  happy  to  yield  to  the  distinguished 
chairman  of  the  subcommittee. 

Mr.  Leggett.  Mr.  Chairman,  I  will  state  that  I  have  reviewed  ex- 
tensively the  views  of  the  gentleman  which  he  has  communicated  to 
me  individually  and  which  have  been  communicated  to  the  committee 
by  the  State  of  Florida  through  Mr.  Harmon  Shields.  I  have  at- 
tempted to  respond  to  the  inquiries. 

Mr.  Sikes.  The  gentleman  mentioned  is  the  head  of  the  department 
of  conservation  in  Florida. 

Mr.  Leggett.  Yes.  He  raises  some  very  important  questions.  I  be- 
lieve I  responded  to  those  in  the  Record  in  my  statement  and  in  my 
remarks  in  general  debate. 

Very  simply  stated,  we  do  not  intend  to  usurp  State  jurisdictions. 
[Sec.  306]  We  intend  to  give  States  every  right  and  every  opportunity 
to  make  their  own  plans  and  hopefully  they  will  be  in  accord  with  any 
Federal  plan  that  may  be  developed.'  [Sees.  302 ;  303 ;  304]  We  give 
the  Governors  of  the  States  the  opportunity  to  appoint  members  to 
this  committee.  [Sec.  302] 

We  are  going  to  ask  for  local  experts  from  the  various  States  to 
participate  on  the  Fishery  Council  to  promulgate  these  plans.  [Sec. 
302] 

It  is  only  in  that  rare  situation  such  as  when  we  have  two  States 
which  may  have  conflicting  views,  such  as  the  State  of  Florida  has 
right  now  with  respect  to  control  of  the  spiny  lobster,  where  there  is 
a  conflict  with  some  of  the  sister  States,  that  we  would  attempt  to  go 
into  that  area.  [Sec.  306] 

If  the  gentleman  will  yield  further,  I  would  like  to  say  that  then, 
as  in  the  spiny  lobster  bill,  as  soon  as  States  enact  legislation  con- 
forming or  as  soon  as  States  conform,  the  Federal  jurisdiction  would 
immediately  evaporate.  [Sec.  306] 

Again.  Federal  jurisdiction  would  not  come  into  play  automatically. 
It  would  only  come  in  where  we  had  this  impasse.  States  would  have 
an  opportunity  for  notice  and  for  hearing,  and  it  is  the  intention  of 
our  committee,  to  very  precisely  oversee  the  interrelationship  between 
these  councils  and  the  administrator  of  NOAA  and  the  Secretary  of 
the  Department  of  Commerce  so  that  we  do  not  get  into  the  situation 
whore  the  Federal  Government  is  running  State  fishery  activities. 
That  is  not  our  intention  whatsoever.  [Sec.  306] 

Mr.  Sikes.  I  have  seen  the  remarks  of  the  distinguished  gentleman 
from  California  (Mr.  Leggett),  which  appear  in  the  Record,  at  an 
earlier  point.  I  am  reassured  by  his  statement  at  that  time,  but  I 
thought  it  well  to  have  his  colloquy  so  that  the  intent  of  the  committee 
on  the  legislation  is  clearly  understood.  [Sec.  306] 

If  I  might  have  a  similar  statement  from  the  distinguished  chair- 
man of  the  committee,  I  would  appreciate  it  very  much. 

Mr.  Sikes.  I  had  asked  for  assurance  that  this  legislation  is  not 
intended  to  give  the  Federal  Government  a  right  to  preempt  State 
marine  authority,  nor  is  it  intended  to  usurp  the  rights  of  the  States  to 
control  their  own  territorial  waters.  [Sec.  306] 

Mrs.  Sullivan.  I  agree  with  what  my  subcommittee  chairman  just 
said,  because  the  subcommittee  went  into  that  matter  thoroughly,  and 
I  think  his  explanation  is  clear.  [Sec.  306] 
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Mr.  Leggett.  If  the  gentkmaD  will  yield  further,  I  might  state  this, 
that  this  fishery  program  is  not  going  to  be  effective  unless  we  have 
the  full  support  of  the  State  iish  and  game  depart  nients  of  each  of  the 
various  coastal  States.  There  is  no  way  by  which  we  are  going  to  be 
able  to  do  the  job  otherwise,  so  we  are  going  to  have  to  work  synergis- 
ticallv.  and  that  is  the  intention  of  the  committee. 

Mr.  Sikes.  Mr.  Chairman,  I  thank  my  distinguished  friend,  the 
gentleman  from  California  (Mr.  Leggett). 

AMENDMENT    OFFERED   BY   MRS.    FENWICK 

Mrs.  Fenwick.  Mr.  Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Fenwick:  Page  7,  line  16,  after  the  word  "the," 
insert  the  word  -Interim"  :  pftge  10,  line  20,  after  the  word  "establishing"  insert 
the  words  "until  an  international  agreement  on  the  subject  shall  have  been 
concluded."  [Sees.  2;  401] 

Mrs.  Fenwick.  Mr.  Chairman,  I  must  confess  that  it  is  sad  that  the 
United  States  should  ever  be  anywhere  but  in  the  forefront  of  those 
who  uphold  international  law  and  security,  and  the  rule  of  law  in  the 
world. 

Nevertheless,  I  think  that  with  certain  amendments  we  can  support 
this  as  an  interim  measure.  [Sees.  2 ;  401] 

I  draw  the  attention  of  the  House  to  the  first  page  of  the  bill,  where 
the  title  says  "To  extend  on  an  interim  basis  *  *  *"  [Sees.  1;  2:  401] 

The  two  amendments  here,  in  other  words,  are  merely  reiterating 
the  title  of  the  bill  itself,  which  sets  the  tone  of  the  whole  bill. 

Mr.  Chairman,  I  urge  the  adoption  of  these  two  changes  and  of  this 
amendment. 

Mr.  Leggett.  Mr.  Chairman,  I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  know  the  gentlewoman  from  New  Jersey  (Mrs. 
Fenwick)  supports  the  intent  of  the  legislation. 

She  is  concerned  about  international  law. 

Her  interim  amendment  would  attempt  to  preserve  whatever  inter- 
national law  we  have  and  have  this  bill  evaporate  when  the  interna- 
tional law  comes  into  effect  as  a  result  of  the  Lav:  of  the  Sea.  [Sees.  2; 
401] 

Unfortunately,  I  cannot  agree,  on  behalf  of  the  committee,  to  the 
amendment  because  there  is  a  considerable  interest  in  the  record  which 
we  are  setting  up  in  this  bill.  There  are  benefits  for  tuna  fishermen 
which  we  are  setting  up  in  this  bill  [Sec.  408],  and  we  do  not  intend 
that  these  benefits  be  an  interim  measure.  [Sec.  401] 

If  international  law  does  come  to  fruition  as  a  result  of  a  law  of 
the  sea  which  everybody  can  agree  upon,  not  conceding  for  a  minute 
that  what  we  are  doing  here  in  this  legislation  is  not  totally  consistent 
with  international  law.  we  will  need  this  interest  record.  [See.  401] 

We  will  need  this  infrastructure,  we  will  need  a  bill  just  like  this. 

As  far  as  the  second  amendment  that  the  gentlewoman  from  New 
Jersey  lias  brought  up,  we  would  have  to  resist  that  because  it  would 
be  substituting  in  the  sanctions  provision  where  the  Secretary  of  the 
Treasury  is  called  upon  to  embargo  the  fish  products  of  other  nations 
that  do  not  cooperate  with  the  United  States.  [Sec.  205] 
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Mrs.  Fenwick.  Mr.  Chairman,  if  the  gentleman  will  yield  further, 
that  is  not  in  this  amendment. 

Mr.  Leggett.  Mr.  Chairman,  I  am  sorry.  I  will  withdraw  that. 

Mrs.  Fenwick.  Mr.  Chairman,  will  the  gentleman  yield  further  so 
that  I  might  comment  on  his  statement? 

Mr.  Chairman,  the  word  "interim"  is  included  in  the  bill  in  the 
original  explanation  of  the  bill.  It  just  seems  to  me  that  if  that  is 
proper  and  fitting,  if  we  are  to  mean  it  that  we  ought  to  put  it  where 
it  would  be  clearly  understood  that  this  would  be  an  interim  measure 
and  it  would  be  in  effect  until  an  international  agreement  shall  super- 
sede it.  [Sees.  2 ;  401 J 

Mr.  Leggett.  Mr.  Chairman,  I  know  that  the  gentlewoman  from 
New  Jersey  has  not  been  connected  with  this  legislation  for  the  3 
years  and  the  many,  many  hours  that  we  have,  but  we  have  included 
the  word  "interim"  a  number  of  times  in  this  bill  in  the  proper  places. 
If  we  put  the  request  of  the  gentlewoman  from  New  Jersey  in  the 
findings,  then  some  smart  lawyer  might  come  along  and  try  to  condi- 
tion the  bill  on  the  words  of  the  gentlewoman  from  New  Jersey  which 
might  cause  some  confusion,  and  for  that  reason  we  think  it  is  more 
confusing  than  it  is  helpful.  [Sees.  2 ;  401] 

Mr.  Fraser.  Mr.  Chairman,  I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  would  the  Clerk  kindly  report  the  amendment  again  ? 

The  Chairman.  The  Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Fenwick:  Page  7,  line  16,  after  the  word  "the," 
Insert  the  word  "Interim" ;  Page  10,  line  20,  after  the  word  "establishing"  insert 
the  words  "until  an  international  agreement  on  the  subject  shall  have  been 
concluded."  [Sees.  2 ;  401] 

Mr.  Fraser.  Mr.  Chairman,  I  was  trying  to  understand  the  colloquy 
between  the  gentlewoman  from  New  Jersey  (Mrs.  Fenwick)  and  the 
gentleman  from  California  (Mr.  Leggett) . 

As  I  understand  the  amendments  that  the  gentlewoman  has  offered, 
the  first  one  simply  describes  the  act  as  an  interim  act.  The  explana- 
tion of  the  gentlewoman  from  New  Jersey  is  that  in  due  course  we 
hope  there  will  be  a  law  of  the  sea  agreement.  [Sees.  2 ;  401] 

The  second  amendment  qualifies  the  extent  of  an  exclusive  fisheries 
conservation  management  zone  by  indicating  that  this  would  only 
prevail  until  a  new  regime  was  established  under  international 
agreement.  [Sees.  2 ;  401] 

May  I  ask  the  gentlewoman  from  New  Jersey,  am  I  interpreting  the 
amendments  correctly  ? 

Mrs.  Fenwick.  Most  correctly. 

Mr.  Fraser.  And  the  qualifications  that  are  added  by  these  amend- 
ments do  not  reach  to  the  provisions  of  the  bill,  some  of  which  may 
be,  or  some  of  which  are  intended  to  be,  permanent.  [Sees.  2 ;  401] 

I  must  say  that  I  do  not  see  any  difficulty  with  the  amendments 
offered  by  the  gentlewoman  from  New  Jersey. 

My  purpose  in  rising  was  to  see  if  I  could  understand  the  thrust  of 
them. 

It  seems  to  me  that  while  it  would  not  cure  my  objection  to  the  bill, 
it  would  seem  to  be  an  improvement. 
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Mr.  Leggett.  Mr.  Chairman,  I  would  state  that  the  amendments 
offered  by  the  gentlewoman  from  New  Jersey  (Mrs.  Fen  wick)  are 
conditioned  on  an  interim  agreement  on  the  subject  shall  have  been 
concluded.  It  does  not  indicate  that  they  shall  have  been  ratified  by 
the  United  States.  We  cover  that  situation  under  section  205,  Multi- 
lateral Convention,  where  it  states  :  [Sec.  401] 

If  the  United  States  ratifies  a  multilateral  convention  resulting  from  any 
United  Nations  conference  on  the  Law  of  the  Sea  which  contains  provisions 
with  respect  to  the  breath  of  the  territorial  sea  and  the  fisheries  or  economic 
zone,  the  Secretary,  in  consultation  with  the  Secretary  of  State,  may  promul- 
gate .  .  regulations.  [Sec.  401] 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentlewoman  from  New  Jersey. 
The  amendment  was  rejected. 

AMENDMENT   OFFERED   BY   MR.   ECKHARDT 

Mr.  Eckhardt.  Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Eckhardt :  On  page  9,  strike  lines  15  through  20. 
[Sec.  2(a)(2)! 
On  page  12,  strike  lines  19  through  22.  [Sec.  2(c)(2)] 

Mr.  Forsythe.  Mr.  Chairman,  will  the  gentleman  yield  ? 

Mr.  Eckhardt.  I  yield  to  the  gentleman  from  New  Jersey. 

Mr.  Forsythe.  I  thank  the  gentleman  for  yielding. 

I  do  not  have  a  copy  of  that  amendment.  Do  we  have  copies 
available? 

Mr.  Eckhardt.  I  do  not.  It  is  the  more  striking,  if  I  may  state  it 
again,  of  item  6  on  page  9  [Sec.  2(a)(2)]  and  item  8  on  pa^re  12, 
[Sec  2(c)(2)] 

Mr.  Chairman,  I  do  not  believe  that  this  amendment,  if  passed, 
would  hurt  the  bill,  and  it  is  not  offered  in  that  sense.  I  am  not  up  here 
to  remove  from  the  bill  its  necessary  declarations  of  policy,  but  I  think 
that  these  two  declarations  are  reaily  not  soundly  based,  and  I  believe 
that  they  would  also  be  mischievous  to  the  bill  itself  if  they  were  in- 
cluded. I  shall  here  attempt  to  state  why.  [Sees.  2(a)  (2) ;  2(c)  (2)] 

Item  6  [Sec.  2(a)  (2)]  seems  to  indicate  that  there  is  in  fact  no  re- 
gime of  law  governing  the  right  to  take  fish  on  the  high  seas.  Of 
course,  it  is  qualified  by  saying  "except  for  specific  international  agree- 
ments.'' But  I  believe  there  is  in  fact  a  regime  of  law  that  covers  this 
subject.  It  may  be  that  we  may  have  the  power  to  legislate  contrary  to 
that  regime  of  law,  but  there  is  no  point  in  our  stating  a  matter  which 
is  not  soundly  based  in  fact  in  the  purpose  clause. 

The  situation  is  this.  In  1958  there  were  four  conventions  in  the 
United  Nations  which  codified  the  prevailing  laws  of  the  sea.  There 
was  the  Convention  on  the  High  Seas,  which  really  became  customary 
international  law.  It  was  signed  by  all  of  the  seafaring  nations,  in- 
cluding the  Soviet  Union  and  the  United  States. 

There  was  the  Convention  on  the  Territorial  Sea  and  Contiguous 
Zone;  the  Convention  on  Fishing  and  Conservation  of  the  Living 
Resources  of  the  High  Seas  which,  as  has  been  said  here,  the  Soviet 
Union  did  not  sign  but  we  signed:  and  the  Convention  on  the  Con- 
tinental Shelf.  These  four  conventions,  and  particularly  the  first  one. 
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clearly  reiterated  the  rule  that  had  existed  since  1608  at  least,  ex- 
pounded originally  by  Hugo  Grotius,  that  on  the  high  seas  them- 
selves every  nation  had  equal  resource  or  equal  opportunity  to  fish 
without  limitation. 

Since  that  time  a  fishing  zone  of  12  miles  enjo}^s  the  status  of  being 
established  as  customary  law  and  therefor  as  international  law,  because 
all  of  the  maritime  nations  and  the  fishing  nations  recognize  at  least 
that  much  territory.  But  with  respect  to  the  territory  outside  12  miles 
and  up  to  200  miles  and  on  out,  there  does  exist  in  fact  a  regime  of  law 
that  controls  that  situation  at  the  present  time.  Here  freedom  of  the 
seas  and  of  fishing  is  the  regime  of  law. 

If  it  may  arguably  be  said,  and  I  am  sure  that  it  will  be  said  by 
members  of  the  committee,  that  a  State  may  unilaterally  extend  its 
right,  its  area,  its  fishing  zone  beyond  12  miles,  it  will  not  add  anything 
to  put  that  self-serving  statement  in  section  6.  [Sec.  2(a)  (2)]  1  think 
section  6  is  at  most  erroneous  and  at  least  confusing. 

But  the  main  section  that  I  think  should  be  striken  is  that  section 
on  page  12  which  is  paragraph  (8),  lines  19  through  22.  [Sec.  2(c) 
(2)]  Let  me  ask  the  Members  to  listen  to  this  for  a  moment  and  tell  me 
if  the  very  language  of  the  act  does  not  state  or  imply  that  it  is  in 
violation  of  international  law.  It  says : 

not  to  authorize  any  impediment  to,  or  interference  with,  lawful  activities  on 
the  high  seas,  except  with  respect  to  the  protection  and  conservation  of  fisheries 
resources  as  provided  by  this  Act.  [Sec.  2(c)  (2)] 

That  states  in  effect  that  there  is  one  interference  with  lawful 
activities  on  the  high  seas  which  is  purported  to  be  justified  under  this 
act  and  that  is  the  protection  and  conservation  of  fisheries  resources 
as  provided  in  this  act.  [Sec.  2(c)  (2)] 

Why  should  the  act  itself  gratuitously  say  that  we  are  interfering 
with  lawful  activities  on  the  high  seas?  What  does  that  add?  It  seems 
to  me  it  only  admits  that  the  act  is  contrary  to  international  law  in 
that  respect.  [Sec.  2(c)(2)] 

I  would  like  to  ask  the  members  of  the  committee  :  What  conceivable 
advantage  will  these  two  sections  give  the  law?  Do  they  create  an 
atmosphere  in  which  the  courts  are  likely  to  uphold  the  law  which  is 
more  favorable  than  that  which  would  exist  if  they  were  left  out?  I 
would  suggest  they  do  not  because  the  last  section  even  implies  that 
international  law  is  violated  by  this  act,  [Sees.  2(a)  (2)  ;  2(c)  (2)] 

Mr.  Leggktt.  Mr.  Chairman.  I  rise  in  opposition  to  the  amendment. 

The  gentleman  would  seek  to  strike  out  paragraph  No.  6  [Sec.  2(a) 
(2)]  which  really  sets  forth  in  a  rather  fishermen  international  kind 
of  way  that  we  have  problems  with  respect  to  the  Law  of  the  Sea  and 
that  is  the  reason  we  have  this  legislation  and  a  conference  on  the  Law 
of  the  Sea,  It  points  out  there  is  no  regime  of  law  now  because  we  have 
40  different  nations  that  have  all  claimed  different  jurisdictions  which 
have  caused  considerable  confusion.  [Sec.  2(a)  (2)] 

Second,  with  respect  to  paragraph  No.  8  [Sec.  2{c)  (2)]  where  we 
talk  about  the  only  thing  we  are  affecting  on  the  high  seas  is  fishing, 
it  is  to  reaffirm  that  the  3-mile  limit  still  applies,  but  anything  beyond 
8  miles  is  the  high  seas,  and  that  the  only  activity  in  that  area  that  we 
intend  to  relate  to  is,  not  oil,  not  drilling,  not  submarine  cables,  not 
navigation,  but  the  only  thing  we  relate  to  is  fishing  and  that  is  the 
only  place  for  that  language.  [Sec.  2(c)  (2)] 
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Mr.  Eckhaedt.  Mr.  Chairman,  will  the  gentleman  yield  on  that 

point? 

Mr.  Leggett.  T  yield  just  for  a  question. 

Mr.  Eckhardt.  In  tliis  respect  T  am  not  trying  to  hurt  the  act  but 
I  think  the  gentleman's  legislative  history  here  does  hurt  tho  act  when 
he  says  we  are  admitting  that  all  beyond  tho  3  miles  is  tho  high  seas. 
Tho  only  way  we  can  justify  this  art  is  to  say  wo  have  tho  right  to  en- 
large the  fishing  zone  beyond  12  miles.  [Sec.  2(c)  (2)3 

Mr.  Leggett.  But  that  does  not  change  tho  high  seas.  [Sec.  2(c)  (2)J 

Mr.  Eckiiardt.  If  the  gentleman  is  admitting  that  he  does  change 
the  area  that  constitute  the  high  seas  he  is  running  this  law  directly 
into  tho  tooth  of  the  convention.  [Sec.  2(c)  (2)  J 

Mr.  Leggett.  No,  I  am  talking  about  the  single  text  of  the  Geneva 
Convention,  that  wo  are  just  negotiating  right  now. 

Mr.  Bingham.  Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  Leggett.  I  yield. 

'Sir.  Bingham.  Mr.  Oh  airman,  let  us  get  this  clear.  The  gentleman  is 
saying,  as  I  understand  it.  that  the  high  seas  limit  as  far  as  the  United 
States  is  concerned  is  everything  beyond  3  miles  ?  [Sec.  2(c)  (2)  J 

Mr.  Leggett.  Has  been,  is  now,  and  always  will  be.  [Sec.  2(c)  (2)] 

Mr.  Bingham.  And  this  hill  does  not  purport  to  change  that  except 
for  fisheries?  [Sec.  2(c)(2)] 

Mr.  Leggett.  That  is  right. 

Mr.  Bingham.  I  thank  the  gentleman.  I  will  come  back  to  that. 

I  would  say  the  gentleman's  amendment  points  up  a  very  interesting 
fact  about  this  law,  but  all  the  paragraphs  do  is  claim  what  the  bill 
does,  so  I  do  not  see  how  tho  paragraphs  are  in  any  way  inconsistent 
with  the  bill.  [Sec.  2(c)  (2)  j 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  Eckhardt). 

The  amendment  was  rejected. 

AMENDMENT   OFFERED    BY   MR.    COXTE 

Mr.  Ooxte.  Mr.  Ohairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Conte :  On  page  15  of  H.R.  200,  lines  6  through  10 
[Sec.  3(14)],  delete  the  following: 

"(13)  The  term  'highly  migratory  species'  means  any  species  of  fish  which 
spawn  and  migrate  during  their  life  cycle  in  waters  of  the  high  seas,  in  and  out- 
side the  fisheries  zone,  including,  but  not  limited  to,  tuna;  but  excluding  halibut, 
sablefish  and  herring."'  [Sec.  3(14)] 

And  insert  in  lieu  thereof,  the  following: 

"(13)  The  term  'highly  migratory  species'  means  those  species  of  tuna  which 
spawn  and  migrate  during  their  life  cycles  in  waters  of  the  high  seas  in  and 
outside  the  fisheries  zone."  [Sec.  3(14)] 

Mr.  Ooxte.  Mr.  Chairman.  I  rise  to  propose  an  amendment  to  H.R, 
200,  desired  to  protect  tho  various  species  of  <ramefish.  which  are 
othprHQe  not  included  in  this  bill.  T^cs.  2(b)  (2)  :  3(14)  ;  103] 

H.R  200.  as  drafted,  exempts  highly  migratory  species  from  Federal 
Fisheries  Management  Authority.  Unfortunately,  highly  migratory 
species,  as  defined  in  international  agreements,  contain  a  wide  variety 
of  salt  water  o-amefish  that  are  in  danger  of  extinction.  rSoes.  2(b) 
(2):  3(14);  103]  L 
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One  of  the  reasons  for  excluding  these  particular  species  might  be 
that  existing  international  fisheries  organizations  and  treaties  provide 
sufficient  authority  for  management  of  highly  migratory  species  and 
that  no  conservation  problem  exists  with  respect  to  this  classification 
of  fish.  I  should  like  to  refute  these  assertions  from  the  onset.  Inter- 
national fisheries  organizations  are  not  constituted  with  sufficient  legal 
authority  and  enforcement  capacity  to  actually  manage  the  fisheries 
and,  therefore,  have  no  effective  control.  In  addition,  the  greater  the 
exploitation  of  the  fish,  the  less  effective  the  management  mechanism 
becomes.  A  prime  example  of  this  management  problem  is  the  Interna- 
tional Whaling  Commission — IWC — which  was  proven  to  be  less  than 
effective.  [Sees.  2(b)  (2) ;  3(14)  ;  103] 

I  would  now  like  to  explain  the  rationale  behind  my  amendment. 
Section  301  at  page  37  of  H.R.  200  states  that  authority  under  this  "act 
does  not  extend  to  highly  migratory  species."  [Sec.  103]  The  section 
continues  to  state  that  these  species  of  fish  "shall  be  managed  pursuant 
to  international  fishery  agreements  established  for  such  purpose." 
[Sees.  2(b)  (2);  103] 

I  should  like  to  note  that,  as  of  this  date,  no  commission  agreement 
or  international  treaty  on  billfish,  the  largest  representative  of  salt- 
water gamefish,  is  now  in  force  or  even  contemplated.  We  should  all 
keep  in  mind  that  highly  migratory  species  is  defined  by  international 
treaty  agreement  and  international  law  as  including  such  varieties  of 
gamefish,  such  as  swordfish,  sailfish,  sharks,  dolphins,  marlin,  and 
tuna.  [Sees.  2(b)(2);  3(14);  103] 

Section  3(13)  at  page  15  [Sec.  3(14)]  of  the  bill  excludes  tuna  from 
the  jurisdiction  of  the  act,  by  stating  that  the  tuna  shall  be  considered 
a  "highly  migratory  species."  That  section  further  provides  that 
"highly  migratory  species"  is  "not  limited  to"  tuna.  The  section  then 
goes  on  to  set  out  halibut,  sablefish,  and  herring  as  the  only  exclusions 
from  the  meaning  of  "highly  migratory  species"  within  the  meaning 
of  this  act  [Sec.  3(14)] 

Thus,  it  is  clear  gamefish  such  as  swordfish,  marlin,  sailfish,  sharks, 
dolphins,  and  so  forth,  go  without  the  protection  of  this  act.  Even  if  it 
was  the  committees'  intent  to  put  these  gamefish  within  the  protection 
of  the  act — it  is  of  no  legal  consequence.  Legislative  intent  is  only  con- 
sidered when  a  piece  of  legislation  displays  a  patent  ambiguity.  [Sees. 
2(b) (2); 3(14); 103] 

Because  the  bill  does  not  demonstrate  such  ambiguity  and  on  its 
face  one  can  decisively  conclude  that  gamefish  do  not  come  under  the 
jurisdiction  of  the  act — the  matter  is  now  closed.  [Sees.  2(b)  (2) :  3 
(14);  103]  m 

I  would  like  to  mention  that  my  amendment  will  not  alter  the  com- 
mittee's decision  to  exclude  all  species  of  tuna  from  the  jurisdiction 
of  this  bill.  It  is  quite  simply  designed  to  protect  all  gamefish,  which 
are  in  such  desperate  need  of  conservation  and  management  controls. 
[Sees.  2(b)  (2);  3(14);  103] 

We  should  note  that  the  level  of  catch  remained  fairly  constant  for 
a  substantial  period  and  has  declined  more  than  70  percent  since  1964. 
Further,  we  should  note  that  the  size  of  the  fish  suggests  that  we  are 
suffering  from  a  lack  of  sufficient  medium  and  large  size  fish  to  spawn 
sufficient  juveniles  to  maintain  the  young  fisheries.  Unless  there  are 
large  numbers  of  medium  and  large  size  fish  in  areas  now  unknown  to 
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us — the  exploitation  of  the  remaining  population  will  leave  us  with 
no  spawning  stock.  The  end  result  could  be  extinction  of  many  val- 
uable species  of  gamefish  within  the  next  decade.  The  catch  rate — 
fish  per  1,000  hooks — for  the  white  marlin  declined  from  2.06  in  1962 
to  0.80  in  1970.  This  is  a  61-percent  drop  in  only  8  years.  The  blue 
marlin  catch  rate  fell  from  3.81  in  1966  to  0.29  in  1970.  This  repre- 
sents a  92-percent  decline.  [Sees.  2(b)  (2)  ;  3(14) ;  103] 

One  of  the  foremost  fisheries  scientists  in  the  world  is  Dr.  Shojo 
Ueyanagi — Show-joe  Way-na-gee.  He  has  conclusively  determined 
that,  with  the  declining  catch  rate,  there  is  a  simultaneous  decline  in 
the  size  of  the  fish  taken.  The  conclusion  is,  unfortunately,  a  drastic 
decrease  in  the  relative  abundance  of  the  fish.  It  is  clear  that  stock  is 
being  adversely  affected  by  overfishing.  Because  tuna  are  excluded 
from  this  bill,  the  United  States  would  still  retain  a  substantial  degree 
of  flexibility  in  any  treaty  negotiations.  [Sees.  2(b)  (2)  ;  3(14)  ;  103] 

Inclusion  of  billfish  and  other  gamefish,  which  have  little  or  no 
interest  to  commercial  fishermen,  would  have  no  impact  on  treaty 
negotiations.  It  is  our  duty  to  safeguard  the  future  of  these  splendid 
fish  before  they  are  rendered  to  nothing  more  than  museum  pieces. 
[Sees.  2  (b)(2);  3(14);  103] 

I  would  like  to  advise  that  the  language  of  my  amendment  is  very 
similar  to  the  corresponding  provision  in  S.  961,  which  is  the  Senate 
version  of  H.E.  200.  The  Senate  Commerce  Committee  recognized  the 
need  to  include  gamefish  in  this  bill  and  changed  the  language  in  the 
full  committee  markup  to  include  game  fish.  I  understand  a  substitute 
for  S.  961  containing  this  new  language  will  be  filed  by  the  Senate 
Commerce  Committee  this  afternoon.  [Sees.  2(b)  (2)  ;  3(14)  ;  103] 

Every  fisherman  has  a  dream  similar  to  Hemingway's  "Old  Man 
and  the  Sea"  who  one  day  caught  the  prized  marlin.  Let  me  reiterate 
the  fact  that  no  commission  agreement  or  international  treaty  on  bill- 
fish  or  gamefish  is  now  in  force,  or  even  contemplated.  If  we  con- 
tinue to  allow  the  useless  exploitation  and  destruction  of  these  beauti- 
ful inhabitants  of  the  sea,  who  have  little  or  no  commercial  value — we 
must  accept  the  responsibilitv  for  their  eventual  extinction.  [Sees. 
2(b) (2): 3(14); 103] 

Mr.  Strattox.  Mr.  Chairman,  the  time  has  expired,  has  it  not,  so 
that  a  regular  quorum  is  reouired  ? 

The  Chairman.  It  is  within  the  discretion  of  the  Chair  to  determine 
whether  to  wait  longer. 

Mr.  du  Pont.  Mr.  Chairman,  will  the  gentleman  yield  ? 

M r.  Conte.  Yes.  I  yield  to  the  gentleman  from  "Delaware. 
_  (Mr.  du  Pont  asked  and  was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  pu  Pont.  Mr.  Chairman.  T  rise  in  support  of  H.P.  200  and  do 
so  having  once  argued  in  opposition  to  this  legislation.  When  legisla- 
tion similar  to  H.R.  200  was  first  proposed.  I  believed  the  State  Depart- 
ment objections  to  unilateral  U.S.  action  were  valid.  At  that  time,  the 
Law  of  the  Sea  Conference  was  in  its  early  stages  and  international 
consensus  on  the  200-mile  economic  zone  was  lacking.  Since  the  Geneva 
session,  two  factors  have  coincided  which  convinced  me  that  the  State 
Department  objections  were  no  longer  valid.  First,  it  has  become  ap- 
parent that  our  coastal  fisheries  resources  are  precipitously  declining, 
because  of  foreign  overfishing.  [Sec.  2]  It  is  clear  that  overfishing  is 
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causing  irreparable  injury  to  fish  stocks.  [Sec.  2]  Second,  the  Geneva 
session  concluded  with  widespread  international  acceptance  of  the 
200-mile  economic  zone.  The  combination  of  these  two  factors  leads 
me  today  to  urge  prompt  action  by  the  House  on  H.R.  200.  There  is 
simply  no  time  left  to  delay.  [Sec.  2] 

In  support  of  H.R.  200,  I  would  like  to  disagree  with  the  series  of 
arguments  that  have  been  propounded  by  the  State  Department.  In 
objecting  to  the  legislation,  they  claim  that  other  countries  will  be 
prompted  by  the  U.S.  action  on  a  200-mile  economic  zone  to  declare 
off  their  waters  a  200-mile  territorial  zone.  My  first  response  to  this 
charge  is  that  there  is  no  evidence  that  other  countries  are  unable  to 
discern  the  difference  between  declaring  a  territorial  sea  and  an  eco- 
nomic zone.  Quite  to  the  contrary,  I  would  assume  that  other  countries 
like  the  United  States  would  be  inclined  to  declare  a  zone  which  is  con- 
sistent with  the  prevailing  international  consensus — that  is  the  200- 
mile  economic  zone. 

I  would  also  add  as  a  practical  matter  that  as  long  as  the  200-mile 
economic  zone  has  gained  international  acceptance,  it  would  be  foolish 
for  us  to  allow  our  resources  to  be  depleted  further  while  we  wait  for 
the  Law  of  the  Sea  Conference  to  finish  work  on  other  issues  such  as 
deep  sea  mineral  rights.  I  have  every  reason  to  believe  that  foreign 
fleets  would  continue  to  increase  their  activities  off  our  coastline  and  to 
take  as  much  fish  out  as  they  can  before  the  200-mile  economic  zone  be- 
comes effective  through  the  Law  of  the  Sea  Convention.  It  seems  we 
have  evervthina:  to  lose  and  nothing  to  gain  by  delaying  anv  further. 
[Sec.  2] 

One  of  the  underlying  assumptions  behind  the  Department  of  State 
opposing  this  bill  is  that  the  Law  of  the  Sea  Conference  will  soon 
conclude  a  treaty  that  will  be  ratified  by  the  United  States.  I  disagree 
on  two  grounds.  First,  there  is  evidence  that  at  least  two  more  sessions 
are  needed  to  complete  work  on  the  conference.  In  addition,  one  of  the 
most  volatile  issues  still  remains  to  be  resolved — the  deep  sea  minerals 
issue.  From  what  I  have  seen  of  negotiating  texts,  we  seem  to  be  a 
long  way  away  from  resolving  this  question.  Second,  even  if  a  conven- 
tion is  completed,  there  is  growing  evidence  that  the  deep  sea  mineral 
provisions  may  be  so  unacceptable  to  U.S.  interests  that  the  conven- 
tion might  not  be  ratified  at  all  by  the  LTnited  States.  Given  these  ob- 
stacles, it  seems  the  State  Department  may  be  willing  to  bargain  away 
our  fishing  resources  while  the  Law  of  the  Sea  Conference  founders. 

There  is  no  question  about  the  need  to  take  drastic  steps  to  restore 
our  depleted  fish  stocks  and  as  long  as  the  200-mile  economic  zone  has 
gained  general  international  acceptance,  I  can  see  no  valid  reason  for 
delaying  remedial  action  any  further.  I  urge  all  my  colleagues  to  vote 
favorably  for  H.R.  200.  [Sec.  2] 

Mr.  Leggett.  Mr.  Chairman,  we  consulted  in  the  interim. 

This  side  is  satisfied  with  the  amendment.  The  gentleman's  definition 
will  probably  enhance  the  bill.  This  side  is  agreeable  to  accepting  the 
amendment  offered  bv  the  gentleman  from  Massachusetts  (Mr.  Conte) . 
[Sec.  3(14)] 

Mr.  Forsythe.  Mr.  Chairman,  will  the  irentleman  vield? 
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Mr.  Conte.  Yes,  I  yield  to  the  gentleman  from  New  Jersey. 

Mr.  KoKsvrm:.  Mr.  Chairman,  vve  are  pleased  on  this  side  also  to 
Agree  to  accept  the  amendment  offered  by  the  gentleman  from  Mas- 
sachusetts (Mr.  Conte).  [Sec.  3(14)] 

Mr.  lIuoiiKs.  Mr.  Cnairman,  I  rise  in  strong  support  of  the  amend- 
ment offered  by  the  distinguished  gentleman  from  Massachusetts  (Mr. 
Conte).  While  the  committee  should  be  commended  for  drafting  this 
excellent  piece  of  legislation,  the  Marine  Fisheries  Conservation  Act 
as  written  does  neglect  to  protect  one  important  segment  of  our  native 
fishery  resources,  the  billfish — marlins,  swordfish,  and  sailfish.  [Sees. 
2(b)  (2);  3(H);  103] 

The  billfish  are  the  most  prized  catch  of  sport  fishermen.  In  my 
native  south  Jersey,  visitors  and  locals  alike  engage  in  recreational 
fishing.  Tourism  is  the  second  largest  industry  in  New  Jersey,  and 
sport  fishing  attracts  a  number  of  these  tourists.  Nationally  some  34 
million  sport  fishermen  cast  into  our  oceans.  Sport  fishing  has  a  tre- 
mendous economic  impact,  for  these  anglers  support  a  $2,6  billion 
industry.  [Sees.  2(b)  (2)  ;  3(14)  ;  103] 

Present  international  fisheries  organizations  do  not  provide  the 
necessary  protection  for  these  magnificent  animals.  The  current  inter- 
national agreements  are  toothless  and  lack  effective  enforcement  pro- 
cedures. Without  inclusion  under  H.K.  '200  these  fish  are  threatened 
by  further  depletion,  to  the  detriment  of  the  tourist  industry  in  New 
Jersey  and  of  sport  fishermen  everywhere.  We  cannot  abrogate  our 
responsibilities  to  expand  protection  under  this  act  to  include  the  bill- 
fish, and  I  wholeheartedly  urge  my  colleagues  to  join  me  in  voting  for 
this  crucial  amendment,  [Sees.  2(b)  (2)  ;  3(14)  ;  103] 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Massachusetts  (Mr.  Conte).  [Sec.  3(14)] 

The  amendment  was  agreed  to. 

PREFERENTIAL   MOTION   OFFERED   BY  MR.    STRATTON 

Mr.  Stratton.  Mr.  Chairman,  I  offer  a  pre  I'erential  motion. 
The  Clerk  read  as  follows : 

Mr.  Stratton  moves  that  the  committee  do  now  rise  and  report  the  bill  (H.R. 
200)  back  to  the  House  with  the  recommendation  that  the  enacting  clause  be 
stricken. 

Mr.  Stratton.  Mr.  Chairman.  I  have  not  been  here  for  all  of  this 
debate,  but  T  have  been  here  for  a  substantial  portion  of  it. 

I  am  disturbed  that  one  of  the  national  security  implications  of  this 
legislation  have  so  far  been  addressed  in  this  debate. 

I  heard  one  Member  complain  because  the  bill  had  not  been  referred 
sequentially  to  the  Committee  on  International  Relations.  I  think  it 
should  have  been  referred  sequentially  to  the  Committee  on  Armed 
Services  as  well,  because  what  we  are  dealing  with  here  today  is  some- 
thing that  immediately,  perhaps,  concerns  our  fishing  industry,  but 
over  the  longer  run  could  also  concern  our  national  defense  very 
seriously. 

It  is  my  understanding  that  the  participants  in  the  Law  of  the  Sea 
Conference  are  fairly  close  to  agreement  on  a  200-mile  resources  limit, 
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but  it  is  my  information  that  if  we  proceed  unilaterally  to  enforce  a 
200-mile  limit  ourselves,  we  could  break  up  that  conference,  and  that 
would  be  very  serious,  for  this  reason :  There  are  not  one  but  two  im- 
portant limits  for  us  to  be  concerned  about. 

First  is  the  resources  limit  and  that,  roughly,  is  the  thing  we  are 
talking  about  in  this  bill,  the  area  to  which  you  can  go  out  to  fish,  as 
well  as  the  mineral  rights  under  the  sea  and  things  of  that  kind. 
[Sec.  101] 

There  seems  to  be  a  broad  agreement  that  this  200-mile  limit  is  a 
good  one  [Sec.  101],  although  the  gentleman  from  San  Diego  (Mr. 
Van  Deerlin),  I  think,  is  opposed  because  that  would  complicate  the 
problem  of  his  tuna  fishermen  down  off  the  coast  of  Peru  and 
Ecuador.  But  the  limit  that  everybody  has  lost  sight  of  is  the  navi- 
gation limit,  the  territorial  limit.  [Sees.  2(c)  (1)  ;  2(c)  (2)]  Those  are 
the  limits  that  determine  what  happens  to  our  Navy  and  to  the  Navies 
of  the  world  and  also  to  our  important  merchant  shipping,  including 
our  oil  imports  from  the  Persian  Gulf. 

What  is  likely  to  happen  is  that  if  by  this  ill-conceived,  unilateral 
action  we  destroy  the  possibility  of  an  agreement  in  the  Law  of  the 
Sea  Conference,  then  we  are  not  going  to  get  what  we  want  most  of 
all,  a  200-mile  resources  limit  at  the  same  time  that  we  get  a  12-mile 
or  even  a  3-mile  international  territorial  limit.  And  it  is  very  likely 
that  what  we  are  doing  here  today  could  end  up  by  disrupting  the 
whole  conference  and  with  many  nations  around  the  world  declaring 
a  200-mile  territorial  limit  on  their  own. 

Let  me  point  out  to  the  Members  on  this  chart  just  what  monu- 
mental damage  this  would  do  to  our  defenses  as  well  as  to  our  economy. 

What  would  it  do  to  our  Polaris  submarine  fleet  and  to  our  com- 
mercial fleet?  Well,  it  would  close  every  major  strait  in  the  world. 
It  would  close  the  Straits  of  Gibralter  and  so  our  nuclear  submarines 
at  Rota  would  be  unable  to  get  into  the  Mediterranean  and  probably 
the  6th  Fleet  would  be  unable  to  get  into  the  Mediterranean  as  well. 

It  would  close  off  all  of  the  Red  Sea  and  the  Gulf  of  Suez ;  and  the 
important  Port  of  Eilat  in  Israel,  which  you  may  recall  was  the  im- 
mediate cause  of  the  1967  war,  would  be  cut  off  completely. 

It  would  cut  off  the  Persian  Gulf  where  all  of  our  oil  comes  from, 
as  well  as  the  oil  for  much  of  the  rest  of  the  world. 

It  would  cut  off  the  important  Straits  of  Malacca  which  we  have 
to  use  to  get  into  the  Indian  Ocean  with  our  nuclear  submarines  and 
our  conventional  ships.  We  would  have  to  go  south  of  Australia 
instead. 

Here  is  another  chart  which  will  illustrate  what  I  am  talking  about 
even  more  dramatically. 

Mr.  Bauman.  Mr.  Chairman,  does  not  the  gentleman  from  New 
York  have  to  discuss  the  contents  of  the  bill  rather  than  the  contents 
of  his  imagination  under  the  pending  privileged  motion  ? 

The  Chairman  (Mr.  Smith  of  Iowa).  The  Chair  will  state  that 
the  gentleman  from  New  York  must  discuss  the  pending  motion. 

Mr.  Strattox.  Mr.  Chairman,  the  Member  is  addressing  the  pend- 
ing bill  and  what  the  passage  of  this  bill  will  do  to  our  naval  power. 
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I  think  it  is  important  that  the  Members  of  the  Committee  of  the 
Whole  be  aware  of  what  is  before  this  body.  That  is  why  I  propose 
to  strike  the  enacting  clause,  as  my  motion  provides. 

Mr.  Chairman,  all  these  pink  spaces  represent  the  seas  that  would 
be  denied  to  us  if  a  200-mile  territorial  limit  were  adopted  throughout 
the  world.  Thirty-six  percent  of  the  ocean  will  be  denied  to  our  sub- 
marines and  surface  ships.  Our  nuclear,  invulnerable  deterrent,  the 
Polaris,  the  Poseiden,  and  the  Trident  nuclear  submarines  would  not 
be  able  to  sail  in  the  pink  areas,  and  that  is  no  joke.  That  is  why  the 
Joint  Chiefs  of  Staff  and  the  Department  of  Defense  oppose  this  bill 
in  its  present  form.  This  is  one  of  the  reasons  that  the  State  Depart- 
ment opposes  it. 

If  we  wanted  to  get  from  the  Pacific  into  the  Indian  Ocean,  for 
example,  we  would  have  to  go  all  the  way  around  South  of  Australia. 

Let  us  not  start  down  that  road  and  place  our  naval  power  and  also 
our  air  power  in  jeopardy  because  this  limit  would  of  course  also 
apply  our  rights  of  overflight.  It  would  seriously  cripple  our  air  power. 

Mr.  Studds.  Mr.  Chairman,  I  rise  in  opposition  to  the  privileged 
motion  and  to  the  contention  of  the  gentleman  from  New  York  that 
Chicken  Little  was  right. 

If  the  Members  would  look  at  the  awesome  areas  of  pink  on  the 
map  which  has  been  presented  to  us,  one  would  think  that  the  entire 
Arctic  Ocean  was  gone  forever. 

The  simple  response  to  the  gentleman  from  New  York  is  that  the 
legislation  does  not  extend  or  affect  in  any  way  the  territorial  sea 
of  this  or  any  other  country,  and  we  affect  in  no  way  whatsoever  the 
rights  of  this  or  any  other  nation  beyond  the  territorial  limits  which 
are  now  and  will  remain  3  miles  with  or  without  this  legislation.  In 
no  way  do  we  affect  rights  of  passage  in  narrow  straits  or  any  other 
freedom  of  the  high  seas,  other  than  the  jurisdiction  over  fisheries. 
The  reason  the  Committee  on  Armed  Services  did  not  receive  juris- 
diction over  this  bill  is,  No.  1,  because  they  have  no  such  jurisdiction 
under  the  Rules  of  the  House ;  and,  No.  2,  because  they  did  not  request 
it.  But  it  might  come  as  some  enlightenment  to  the  Members  to  know 
that  in  the  other  body  where  the  rules  are  somewhat  different  and 
somewhat  looser,  the  Committee  on  Armed  Services  of  the  U.S.  Senate 
did  receive  sequential  jurisdiction  last  winter,  and,  wonder  of  wonders, 
it  favorably  reported  this  bill  by  a  vote  of  9  to  8,  as  I  recall,  a  favorable 
report  from  the  Senate  Committee  on  Armed  Services- 
Testifying  at  that  time  was  the  Chairman  of  the  Joint  Chiefs  of 
Staff,  General  Brown.  Although  the  Members  will  not  find  this  testi- 
mony in  the  transcript  of  the  hearing  because  the  Department  of 
Defense  exercised  their  privilege  of  excising  it  subsequent  to  clearing 
it,  the  Chairman  of  the  Joint  Chiefs  was  asked  by  Senator  Mclntyre : 

General,  if  every  nation  in  the  world  did  precisely  what  the  United  States 
proposed  to  do  in  this  legislation,  would  it  in  any  way  affect  the  security  of 
the  United  States? 

The  answer  was  "No." 
Then  the  General  was  asked: 

Has  any  nation,  to  your  knowledge,  threatened  to  take  any  action  prejudicial 
to  the  national  interest  and  security  of  the  United  States  if  we  were  to  pass 
this  law? 
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And  the  Chairman  of  our  Joint  Chiefs  of  Staff  said.  "No." 

Mr.  Chairman,  I  nrge  defeat  of  the  motion. 

The  Chairman.  The  question  is  on  the  motion  offered  by  the  gentle- 
man from  New  York  (Mr.  Stratton). 

The  motion  was  rejected. 

The  Chairman.  The  first  three  sections  of  the  bill  are  open  for 
amendment.  Are  there  further  amendments  to  tho^e  three  sections? 

Mr.  Bennett.  Mr.  Chairman.  I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  have  listened  to  every  word  of  this  debate,  and 
the  only  reason  I  have  not  talked  before  now  is  because  of  the  fact 
that  I  was  not  allowed  any  time  on  either  side.  I  do  not  blame  any- 
body, because  the  time  was  already  used  up.  But  I  wanted  to  talk, 
and  I  wanted  to  talk  along  the  line  that  my  very  eloquent  predeces- 
sor talked  here,  because  I  am  chairman  of  the  Seapower  Subcommit- 
tee and  I  am  on  this  Advisory  Board  of  the  Law  of  the  Sea. 

I  have  never  taken  any  trips  in  my  entire  career.  I  never  have  been 
anywhere,  but  I  do  go  down  to  the  Department  of  State  when  they 
have  their  backup  meetings  there  working  on  the  law  of  the  sea.  I 
spend  days  down  there,  and  they  are  pretty  painful  days,  because 
the  discussions  are  pretty  rough  and  pretty  tough  as  to  how  they  are 
going  to  get  a  proper  type  of  law  of  the  sea  in  the  end.  This  is  not  any 
striped-pants  proposition ;  it  is  hard  work  and  very  unpleasant.  I  have 
to  stay  down  there  all  day  long  and  listen  and  try  to  participate  in 
how  we  are  going  to  try  to  work  out  these  matters.  There  is  no 
champagne ;  in  fact,  there  is  not  even  a  cookie  given  to  us  during  the 
whole  day.  One  has  to  go  out  and  buy  it  if  one  wants  to  get  it.  I  take 
off  some  time  on  my  vacations,  if  I  want  to  do  it. 

I  come  from  sea  towns.  The  first  third  of  my  life  I  spent  in  Tampa,. 
Fla.  I  am  familiar  with  fishermen  and  their  problems.  The  last  two- 
thirds  of  my  life  I  spent  in  Jacksonville,  Fla.  I  have  represented  a 
lot  of  sea  towns.  Today  I  represent  two,  Fernandina  and  Mayport. 
These  cities  are  hundreds  of  years  old.  They  have  always  been  sea 
towns.  One  of  them  is  about  400  years  old — Mayport.  So  I  am  rather 
familiar  with  the  seaman,  the  man  who  goes  to  sea  to  get  fish. 

The  fishermen  in  mv  area  primarily  fish  for  shrimp,  and  they  do  not 
like  this  bill.  Why  do"  they  not  like  the  bill  ?  They  do  not  like  the  bill 
because  their  livelihood  will  be  imperiled  by  this  bill,  because  it  will 
encourage  other  countries  to  do  the  same  sort  of  thing  that  we  are 
doing  here  and  will  cut  off  the  shrimp,  just  as  Mexico  did  the  other  day. 
And  the  other  places  where  the}''  get  shrimp  will  be  cut  off.  The  buik 
of  the  shrimp  and  fishing  industry  of  the  United  States  of  America 
has  nothing  to  gain  by  this  bill,  nothing  at  all  to  gain  dollarwise. 

Our  largest  fish  business  in  the  United  States  is  in  shrimp,  tuna, 
salmon,  and  other  fish  of  that  type,  so  the  bulk  of  it  is  not  going  to  be 
helped  by  this  bill  at  all. 

I  want  to  say  one  other  thing.  I  have  seen  Congress  now  in  the  last 
week^or  so  do  some  rather  strange  things.  There  was  a  President  of 
the  United  States  whose  name  was  Teddy  Roosevelt.  He  said,  "Speak 
softly  and  carry  a  big  stick."  We  are  carrying  a  little,  tiny,  "itty-bitty" 
stick,  and  we  are  speaking  awfully  loud. 
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Tf  the  present  situation  is  that  we  cannot  do  anything  about  enforce- 
ment in  12  miles,  what  do  the  Members  think  is  going  to  be  done  about 
200  miles?  [Sec.  311]  Do  they  want  the  national  defense  of  our  coun- 
try to  put  hundreds  of  millions  of  dollars  in  policing  that  area?  If  we 
cannot  police  12  miles,  how  are  we  going  to  police  200  miles? 

Passing  this  law  is  just  going  to  be  drawing  the  line  and  asking 
somebody  to  step  over  it.  That  is  what  it  is.  Do  we  want  to  be  con- 
fronted with  that? 

The  gentleman  from  Xew  York  (Mr.  Stratton)  has  already  pointed 
out  why  the  Defense  Department  is  opposed  to  this.  General  Brown 
may  have  said,  and  it  is  quite  true,  and  we  might  well  have  said  it, 
that  if  all  nations  of  the  world  would  pass  this  bill  there  would  not  be 
any  great  national  defense  matter.  But  they  would  not  pass  this  bill. 
They  did  not  when  President  Truman  extended  the  line.  What  did  they 
do?  They  extended  the  lines  of  their  sovereignty  over  the  sea  and  used 
President  Truman's  extension  over  fishing  to  say :  ''Therefore  we  are 
entitled  to  do  the  whole  works."  They  would  use  this  to  keep  the  sub- 
ma  lines  out.  If  the  submarines  came  into  their  waters  our  submarines 
would  have  to  surface. 

Incidentally  we  would  not  even  be  able  to  fly  airplanes  over  that  area 
because  absolutely  the  same  law  obtains. 

It  would  be  a  great  folly  to  enact  this  law.  It  would  be  a  folly 
because  we  pick  out  only  a  small  portion  of  the  fisheries  to  help  and 
we  would  hurt  other  portions  of  the  fishing  industry,  the  larger  part. 
Those  hurt  are  as  entitled  to  be  considered  as  anybody  else. 

The  retaliation  will  hurt.  It  has  already  hurt.  The  retaliation  has 
always  taken  place. 

We  would  be  imperiling  our  Polaris  and  Poseidon  and  Trident  and 
other  nuclear  submarines,  because  they  would  not  be  able  to  hide  in 
the  sea. 

We  have  to  admit  that  our  nuclear  deterrent  force  is  the  most 
magnificent  achievement  of  our  defense,  because  we  have  not  had  a 
nuclear  war ;  and  we  do  not  have  a  nuclear  war  because  it  is  known  by 
the  Russians  that  if  they  strike  us  with  nuclear  weapons  we  can 
obliterate  them  after  they  have  obliterated  us. 

That  is  a  horrible  thought,  but  that  is  what  our  deterrent  is.  That 
is  what  a  nuclear  deterrent  is.  That  is  wThy  we  have  the  Polaris  and 
Poseidon  and  Trident.  We  ought  to  be  glad  we  have  them  as  our 
nuclear  defense  to  deter  the  starting  of  nucclear  war.  The  passage  of 
this  bill  would  encourage  other  nations  to  unilaterally  extend  their 
sovereignty  into  areas  of  the  ocean  where  these  submarines  can  now 
hide. 

Mr.  Bennett.  Mr.  Chairman,  I  just  want  to  amplify  a  little  bit  on 
what  I  said  a  moment  ago  about  carrying  the  big  stick  and  speaking 
softly.  We  cut  £9  billion  out  of  the  national  defense  the  other  day, 
after  already  cutting  out  billions  of  dollars  in  authorizations  and  then 
what  else  did  we  do  the  other  day  ? 

We  said  we  are  going  to  do  something  big  in  the  Middle  East  and 
take  on  that  big  responsibility  and  place  a  trigger  of  200  technicians 
there.  I  ask  the  Members  to  remember  that  may  be  another  war,  that 
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may  be  Armageddon,  that  may  destroy  all  mankind.  We  took  that  on 
very  easily. 

But  at  the  same  time,  when  our  Navy  says  absolutely  they  have  to 
start  35  new  ships  this  year,  we  gave  them  only  21  ships.  Our  Navy 
is  being  depleted,  our  national  defense  is  being  destroyed,  and  we  are 
taking  on  more  responsibilities  all  the  time.  We  are  not  credible  as 
a  nation  today.  The  world  knows  we  are  not  credible.  Only  we  do 
not  know  it. 

■  I  want  to  say  another  tiling.  The  heart  and  the  good  part  of  this 
Bill  is  conservation  [Sees.  2 ;  101],  but  the  good  part  of  this  bill  is 
already  being  accomplished.  In  a  meeting  on  September  28  in  Mon- 
treal, Russia  agreed  it  would  go  along  with  these  conservation  ideas 
but  they  said  that  they  would  not  agree  to  the  200-mile  proposition 
we  are  considering  here  but  that  they  will  work  with  us  on 
conservation. 

Suppose  we  enact  this  and  the  Russian  trawlers  come  off  the  coast 
of  the  United  States.  Are  we  going  to  send  our  Navy  there,  our  Navy 
which  does  not  have  enough  ships  to  take  care  of  what  we  already 
must  take  care  of? 

I  want  to  lay  this  on  the  conscience  of  the  Members  and  ask  them 
to  defeat  this  bill  because  I  think  it  promises  something  we  cannot 
achieve ;  and  it  does  something  that  is  dangerous  to  the  fishermen  in 
my  district  and  to  most  of  the  fishermen  we  have  in  this  country ;  and 
it  is  a  bluff  by  us  that  we  are  in  no  position  to  sustain. 

The  Chairman.  There  being  no  further  amendments  to  the  first 
three  sections,  the  Clerk  will  read  title  I. 

The  Clerk  read  as  follows: 

TITLE  I— ESTABLISHMENT  OF  UNITED  STATES  FISHERIES  CONSER- 
VATION AND  MANAGEMENT  ZONE  EXTENDING  TO  THE  200-MILE 
LIMIT 

[Sec.  101]  Sec.  101.  Establishment  of  Fisheries  Conservation  and  Man- 
agement Zone. 
There  is  hereby  established  a  fisheries  conservation  and  management  zone 
(hereinafter  referred  to  in  this  title  as  the  "zone")  contiguous  to  the  territorial 
sea  of  the  United  States.  The  seaward  boundary  of  the  zone  shall  be  a  line  drawn 
so  that  each  point  on  the  line  is  200  nautical  miles  from  the  baseline  from  which 
the  breadth  of  the  territorial  sea  is  measured. 

[Sec.  102]  Sec  102.  Exclusive  Rights  of  United  States  Within  Zone. 

The  United  States  will  exercise  the  same  exclusive  rights  in  respect  to  fisheries 
in  the  zone  as  it  has  in  its  territorial  sea.  Fishing  by  foreign  states  within  the 
zone  will  be  permitted  as  may  be  recognized  on  or  after  July  1,  1976,  by  the 
United  States  pursuant  to  the  provisions  of  this  Act. 

[Sec.  1013  Sec.  103.  Adjustment  of  Boundary. 

Whenever  the  President  determines  that  a  portion  of  the  zone  conflicts  with  the 
territorial  waters  or  fisheries  zone  of  another  country,  he  may  establish  a  sea- 
ward boundary  for  such  portion  of  the  zone  in  substitution  for  the  seaward 
boundary  described  in  section  101. 
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[Sec.  306]  Sec.  104.  State  Jurisdiction. 
Nothing  in  this  Act  shall  be  construed — 

(1)  as  extending  the  jurisdiction  of  any  State  to  any  natural  resource 
beneath  and  In  the  waters  within  the  zone; 

(2)  as  diminishing  the  jurisdiction  of  any  State  over  any  natural  resource 
beneath  and  in  its  internal  waters  ;  or 

(3)  except  as  may  be  provided  pursuant  to  section  309,  as  diminishing  the 
jurisdiction  of  any  State  to  any  natural  resource  beneath  and  in  the  waters 
of  the  territorial  sea  of  the  United  States. 

[Sec.  402]  Sec  105.  Repeat.fr. 

The  Act  of  October  14,  1966  (80  Stat.  908;  16  U.S.C.  1091-1094),  is  repealed. 
[Sec.  104]  Sec  106.  Effective  Date. 

This  title  shall  take  effect  July  1, 1976. 

Mrs.  Sullivan.  Mr.  Chairman,  I  ask  unanimous  consent  that  title  I 
be  considered  as  read,  printed  in  the  Record,  and  open  to  amendment 
at  any  point. 

The  Chairman.  Is  there  objection  to  the  request  of  the  gentlewoman 
from  Missouri  ? 

There  was  no  objection. 

MOTION    OFFERED   BY    MRS.    SULLIVAN 

Mrs.  Sullivan.  Mr.  Chairman,  I  move  that  all  debate  on  title  I  and 
all  amendments  thereto  close  in  20  minutes. 

The  Chairman.  The  question  is  on  the  motion  offered  by  the  gentle- 
woman from  Missouri. 

The  motion  was  agreed  to. 

Members  standing  at  the  time  the  motion  was  made  will  be  recog- 
nized for  three-fourths  of  a  minute  each. 

The  Chair  recognizes  the  gentleman  from  Texas  (Mr.  Eckhardt). 

AMENDMENT   OFFERED   BY   MR.    ECKHARDT 

Air.  Eckhardt.  Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Eckhardt  :  On  page  17,  line  4,  [Sec.  201]  strike  the 
period  aud  add  the  following :  "or  as  may  be  the  exercise  of  a  right  protected  by 
international  law  or  by  any  treaty  to  which  the  United  States  is  a  partv." 
[Sec.  2013 

_  Mr.  Eckhardt.  Mr.  Chairman,  added  to  the  provision  now  in  the 
bill,  what  this  does  is  provide  that  "Fishing  by  foreign  states  within 
the  zone  will  be  permitted  as  may  be  recognized  on  or  after  July  1, 
1976,  by  the  United  States  pursuant  to  the  provisions  of  this  act." 
[Sec.  201]  That  is  what  the  act  now  says  the  provision  that  the  same 
may  be  done  as  an  exercise  of  a  right  protected  by  international  law 
or  by  any  treaty  to  which  the  United  States  is  a  party.  [Sec.  201] 
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The  author  of  the  bill  says  this  bill  does  not  violate  any  treaty  and 
does  not  violate  international  law.  All  I  do  is  make  sure  that  the  bill 
will  not  be  used  for  such  violation.  [Sec.  201] 

Mr.  Forsythe.  Mr.  Chairman,  I  rise  in  opposition  to  this  amend- 
ment. I  think  it  is  absoutely  redundant.  It  is  not  needed.  It  does  not 
add  anything  to  the  bill. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  Eckhardt). 

The  amendment  was  rejected. 

The  Chairman.  The  Chair  recognizes  the  gentleman  from  Cali- 
fornia (Mr.  Anderson). 

Mr.  Van  Deerlin.  Mr.  Chairman,  I  ask  unanimous  consent  that  my 
fat  40  seconds  be  yielded  to  the  gentleman  from  California  (Mr. 
Anderson). 

The  Chairman.  Is  there  objection  to  the  request  of  the  gentleman 
from  California  ? 

Mr.  Talcott.  Mr.  Chairman,  I  object. 

The  Chairman.  Objection  is  heard. 

Mr.  Anderson  of  California.  Mr.  Chairman,  I  would  like  to  say 
something  about  conservation  and  fish  stocks.  A  moment  ago  my  col- 
league from  California,  expressed  his  concern  over  the  status  of  Cali- 
fornia fish  stocks. 

Although  I  do  not  doubt  the  gentleman's  good  intention  in  attempt- 
ing to  protect  his  people's  interests,  I  do  question  his  source  of  infor- 
mation regarding  the  take  of  fish  off  the  California  coast. 

We  should  indeed  be  concerned  if  our  shores  are  being  "raped"  of 
this  valuable  food  resource.  But  in  California,  they  are  not.  In  fact, 
the  overall  catch  of  California  coastal  fishermen  has  dramatically  in- 
creased over  the  past  10  years.  This  increase  reflects  the  six  major 
stocks  of  fish  off  California's  shores,  according  to  the  California  De- 
partment of  Fish  and  Game.  And,  this  increase  does  not  include  tuna 
landings,  the  majority  of  which  is  caught  off  foreign  shores. 

The  following  chart  indicates  the  California  commercial  landings  of 
fish,  other  than  tuna,  according  to  the  California  Department  of  Fish 
and  Game: 

CALIFORNIA  COMMERCIAL  LANDINGS— OTHER  THAN  TUNA  AND  TUNA  RELATED  FISH 

[In  pounds] 

Total 

(including 

Rockfish        Sablefish  Salmon       Sole  (all)  Crab  Squid       other  minor 

Year  increase         increase  same         increase  (all)        increase  species) 

1965 9,392,424  2,863,550  9,737,775  20,158,546  5,132,592  18,619,893         96,239,198 

1966 10,063,592  3,215,939  9,446,995  19,087,738  12,707,233  19,025,879         91,418,873 

1967 9,798,951  3,798,493  7,041,729  17,909,130  12,040,874  19,601,972         21,831,532 

1968 9,444,396  3,219,455  6,951,931  19,465,137  16,367,238  24,932,173        103,257,521 

1969 9,227,451  4,156,846  6,150,906  22,070,122  8,443,072  20,779,382         32,011,964 

1970 10,686,844  4,428,077  6,611,522  23,813,431  15,954,200  24,990,805 

1971 11,168,746  4,424,463  8,116,878  22,692,905  10,204,997  31,517,408 

1972 16,421,252  8,395,714  6,423,289  30,739,726  2,  406,  53  i  20,159,312  

1973 22,052,455  8,550,071  9,668,984  30,421,922  2,074,336  12,061,632 

1974 21,447,169  12,007,479  8,743,564  27,983,345  1,686,105  28,904,680 

Note.— Tuna  is  excluded  since  96  percent  of  it  is  caught  in  distant  waters. 

Source:  "California  Department  of  Fish  and  Game  Annual  Catch  Bulletins,"  table  15. 
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The  following  chart  shows  the  U.S.  landing  of  fish  and  shellfish  from 
I960  to  1074: 

EXHIBIT  1 

U.S.  LANDINGS  OF  FISH  AND  SHELLFISH— 1960  TO  1974— CORRECTED  TO  INCLUDE  PUERTO  RICO  TUNA  LANDINGS 

BY  U.S.  VESSELS 

Million  Million 

Year  pounds  dollars 

1960      4,962.9  i  356.  5 

1961 5,218.1  »  365.8 

1962      ._  5,382.7  »  399.  6 

1963      4,884.0  330.7 

1964      4,589.4  334.0 

1965      4,831.6  452.1 

1966      4,430.7  481.4 

1967      4,152.9  450.0 

1968      4,267.7  512.6 

1969         4,433.3  541.9 

1970      5,001.9  626.7 

1971      5,146.8  675.7 

1972      4,894.1  765.5 

1973      4,926.3  970.8 

1974      5,118.8  957.4 

1  Puerto  Rico  tuna  values  calculated  using  average  dollars  per  pound  from  U.S.  landings  each  year  for  yellowfm  and 
skipjack. 

Source:  Fisheries  of  the  United  States,  Annuals  of  NMFS  and  Fishery  Statistics  of  the  U.S.,  1971;  Statistical  Digest  No. 
65.  NMF& 

Mr.  Chairman,  in  conclusion,  I  suggest  that  what  we  have  here  is  a 
species  problem,  not  a  national  problem.  With  so  much  at  stake,  the 
law  of  the  sea  negotiations,  the  survival  of  the  tuna  industry,  and  the 
exhorbitant  cost  of  this  bill.  I  believe  we  should  act  to  protect  those 
stocks  of  fish  that  are  in  trouble,  by  legal  means  through  bilateral  or 
multilateral  negotiation,  rather  than  unilateral  action. 

AMENDMENT    OFFERED    BY    MRS.    FENWICK 

Mrs.  Fenwick.  Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Fenwick :  Page  16,  strike  line  21  [Sec.  101]  and 
.substitute  in  lieu  thereof  the  following :  "measured,  subject  to  supercession  by  an 
international  agreement."  :  [Sees.  101 ;  401] 

Line  23,  after  the  word  "Zone"  [Sec.  101]  insert  the  following  :  "until  such  time 
as  an  international  agreement  shall  have  been  ratified."  [Sees.  101 ;  401] 

Mrs.  Fenwick.  Mr.  Chairman,  this  amendment  is  again  in  the 
spirit  of  the  first  amendment  I  offered,  and  which  failed".  This  is  an 
effort  to  reiterate  that  this  is  an  interim  agreement,  and  that  we  are 
ready  to  stand  under  the  law  and  such  treaties  as  may  be  agreed  to 
and  ratified.  [Sees.  101 ;  401] 

Mr.  Leggett.  Mr.  Chairman.  I  will  use  my  40  seconds  in  objecting 
to  the  gentlewoman's  amendment. 

The  community  of  nations  have  agreed  to  a  200-mile  limit.  It  is  part 
of  this  bill,  and  there  is  going  to  be  a  200-mile  limit  after  the  new  law 
of  the  sea.  if  it  is  ever  enacted,  so  that  to  make  the  200-mile  limit  an 
interim  affair  would  not  be  reasonable.  [Sees.  101 ;  401] 

With  respect  to  the  statement  of  my  colleague  from  California,  if 
he  will  look  on  page  35  of  the  committee  report,  he  will  find  that  we 
used  to  have  97  percent  of  American  fish  caught  by  Americans,  but 
now  they  only  catch  50  percent. 
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Mr.  Gude.  Mr.  Chairman,  I  rise  in  support  of  the  gentlewoman's 
amendment.  This  legislation  has  bad  features,  and  this  will  help  to 
mitigate  them  to  some  extent. 

I  think  one  important  thing  that  the  House  should  also  remember 
is  that,  indeed,  this  legislation  is  going  to  cause  great  difficulty  in  the 
transport  of  oil  around  the  world.  We  will  find  that  nations  will  be 
settling  up  200-mile  pollution  zones  and  controlling  oil  transport 
through  their  waters  by  requiring  fees.  "We  are  going  to  find  that  we 
will  have  to  pay  a  toll  to  bring  oil  to  the  United  States. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentlewoman  from  New  Jersey  (Mrs.  Fenwick). 

The  amendment  was  rejected. 

Mr.  Fraser.  Mr.  Chairman,  I  am  sorry  that  the  20-minute  time  limi- 
tation was  put  on  and  that  Members  only  have  40  seconds  each.  That 
is  what  concerns  me  about  agreeing  to  let  the  whole  bill  be  read,  and 
now  it  appears  that  it  is  true  in  letting  it  be  read  by  title. 

Some  important  amendments  are  going  to  be  offered  but  I,  for  one, 
am  not  going  to  be  part  of  debate  which  is  limited  to  40  seconds.  So, 
I  hope  that  the  managers  of  the  bill  will  remember  this  as  the  debate 
goes  on.  There  obviously  is  a  problem  in  having  the  bill  considered  as 
late  in  the  day  as  this.  I  asked  for  time  in  general  debate  and  got  none. 

Mr.  Beard  of  Rhode  Island.  Mr.  Chairman,  I  support  100  percent 
the  legislation  that  is  before  us  today.  In  Rhode  Island  we  have  suf- 
fered terribly  with  tremendous  unemployment  at  the  rate  of  16  per- 
cent. A  very  great  part  of  our  industry  which  has  been  swept  clean 
like  a  vacuum  cleaner  by  foreign  ships  has  been  our  fishing  industry. 
They  have  destroyed  part  of  our  fishing  industry.  We  have  to  do 
something.  [Sec.  2] 

I  hope  the  Members  will  support  H.R.  200  and  the  200-mile  limit. 

Mr.  Downey  of  New  York.  Mr.  Chairman,  I  rise  in  strong  support 
of  H.R.  200.  For  over  300  years  one  of  the  basic  tenets  of  freedom 
of  the  seas  has  been  that  all  fishermen  have  open  access  to  fishing 
stocks  in  international  waters.  Until  recently,  there  has  been  little  or 
no  reason  for  this  Nation  to  restrict  the  entry  of  foreign  fishing  vessels 
into  its  coastal  waters.  However,  as  a  result  of  the  technological  sophis- 
tication of  modern  fleets,  coupled  with  their  unwillingness  to  follow 
basic  conservation  measures,  the  time  has  come  when  we,  as  a  Nation, 
must  reassess  our  basic  policies.  [Sec.  2] 

The  need  for  this  basic  reassessment  is  absolutely  clear.  Foreign 
fishing  fleets  off  this  Nation's  coasts  are  threatening  to  cause  the 
extinction  of  many  of  our  indigenous  species  of  fish  by  their  unlawful 
and  careless  fishing  activities.  [Sec.  2] 

Our  commercial  and  recreational  fishing  industries  are  far  too  im- 
portant for  the  Nation  to  allow  these  actions  to  continue.  On  Long 
Island  alone  these  industries  have  a  reported  worth  of  $16  million,  and 
the  true  value  might  be  far  greater.  Moreover,  the  industry  is  the 
second  largest  single  employer  on  Long  Island.  [Sec.  2] 

These  domestic  fishing  activities  are  absolutely  dependent  upon  the 
continued  stocks  of  salt  water  fish  off  our  island's  coast.  It  is  well 
known  that  Russian  trawlers  have  been  threatening  our  stocks  of 
whiting,  ling,  herring,  and  squid,  all  of  which  are  fished  commercially 
by  Long  Island's  fishing  fleet. 
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Further,  New  England  and  the  Middle  Atlantic  fishing  regions  are 
now  faced  with  such  a  drastic  decrease  in  the  population  of  such 
species  as  the  yellow  tail  flounder,  that  we  may  be  forced  to  reduce 
the  catches  of  these  fish  in  order  to  insure  their  continued  existence. 
Similarly,  the  press  reports  have  indicated  that  our  coastal  fishermen 
are  having  to  venture  farther  and  farther  from  our  shores  in  order 
to  find  the  species  they  once  fished  nearby  in  abundance. 

Mr.  Chairman,  we  have  before  us  today  a  bill  that  will  extend  our 
exclusive  fishery  zone  from  12  miles  to  200  miles  [Sec.  101]  effective 
July  1.  1976  [Sec.  104],  and  will  require  foreign  vessels  fishing  within 
this  zone  to  acquire  a  permit  from  the  Secretary  of  State.  [Sec.  204] 
Given  the  fact  that  foreign  fishing  fleets  are  larger,  better  equipped, 
and  more  able  to  travel  longer  distances  than  our  own  coastal  fisher- 
men, the  need  for  this  legislation  is  clear.  [Sec.  2] 

We  have  already  delayed  too  long.  Forty  nations  have  already 
declared  exclusive  fisheries  zones  beyond  12  miles  and  the  three  Laws 
of  the  Sea  Conferences  held  in  the  past  17  years  have  failed  to  provide 
any  meaningful  resolution  of  the  question  of  ocean  jurisdiction.  In  the 
meantime,  these  highly  subsidized  foreign  fleets  are  moving  in  on 
this  country's  resources  and  draining  them  dry.  The  devastation  of 
fish  lift  off  our  shores  cannot  continue.  [Sec.  2] 

We,  as  a  Nation,  must  take  affirmative  action  to  require  Russia, 
Japan,  and  other  nations  to  observe  the  proper  conservation  measures 
of  international  law  in  their  fishing  activities,  and  we  must  place  a 
limit  on  their  trawling  activities  near  our  coasts.  Through  the  strong 
leadership  of  this  country  we  may  be  able  to  stop  this  destruction  in 
time.  [Sec.  2] 

The  time  to  act  is  now.  [Sec.  2]  I  urge  my  colleagues  to  consider 
these  points  carefully  and  press  for  speedy  and  affirmative  action  on 
this  bill  before  us. 

Mr.  Dodd.  Mr.  Chairman,  as  the  Congressman  from  the  seacoast 
district  of  Connecticut,  I  rise  to  urge  my  colleagues  to  vote  for  this 
sorely  needed  measure  to  establish  a  200-mile  fishing  limit  for  the 
United  States. 

The  fishermen  from  my  district,  from  throughout  New  England, 
and  from  every  coastal  State  in  this  Nation,  need,  want,  and  deserve 
the  protection  that  this  long-overdue  legislation  can  provide.  [Sec.  2] 

All  the  people  of  this  country  and  of  the  rest  of  the  world,  people 
who  rely  on  our  fish  resources  for  much  of  the  protein  they  eat,  need 
this  200-mile  limit,  so  that  already  depleted  fish  stocks  can  be  re- 
plenished and  so  that  we  can  prevent  further  depletion  of  these  vital 
food  resources.  [Sec.  2] 

Mr.  Chairman,  the  Marine  fisheries  conservation  act  of  1975  is  a 
measure  designed  to  promote  the  orderly  management  and  conserva- 
tion of  these  important  fish  resources,  which  have  been  facing  increas- 
ingly severe  depletion  for  many  vears  through  overfishing  bv  foreign 
fleets.  [Sec.  2] 

It  is  an  act  designed  to  give  our  independent  American  fishermen 
the  assistance  they  need  to  compete  on  an  equal  footing  with  the 
huge,  government  subsidized  fishing  fleets  from  other  countries. 
[Sec.  2] 
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It  is  a  piece  of  legislation  designed  to  permit  our  Government  to 
utilize  legal  means  to  expand  its  protection  of  our  fishermen  from 
further  repetition  of  careless  destruction  of  gear  and  lobster  pots  by 
these  same  foreign  fishing  vessels.  [Sec.  2] 

But  what  this  act  is  not,  Mr.  Chairman,  and  I  emphasize  the  word 
"not,"  is  a  measure  to  close  our  coastal  waters  to  foreign  vessels  or  un- 
fairly restrict  them  from  catching  the  resources  many  of  them  have 
historically  been  harvesting.  [Sees.  2(c)  (4) ;  201(d)  ;  201(e)  (1)] 

It  is  not  an  attempt  to  sabotage  the  International  Law  of  the  Sea 
Conference.  [Sees.  2(c)  (5)  ;  401  J 

Nor  will  passage  of  this  measure  have  that  effect,  despite  vague, 
dire  warning  from  our  State  Department. 

Let  me  tell  you  why  I  support  this  measure  for  the  200-mile  limit, 
and  why  I  ask  all  of  you  to  do  so.  I  will  list  the  reasons : 

In  the  first  3  months  of  1975,  the  National  Marine  Fisheries  Service 
estimated  that  the  Soviet  fishing  fleet  caught  between  30,000  and 
70,000  metric  tons  of  mackerel  above  its  internationally  agreed  to 
annual  quota. 

I  was  just  informed  today  by  an  expert  with  the  National  Marine 
Fisheries  Service  that  because  of  past  overfishing  off  our  Atlantic 
coasts,  herring  have  been  so  hard  to  catch,  the  stocks  have  been  so 
depleted,  that  no  country  is  expected  to  make  its  1975  quota  for  that 
species. 

This  same  expert  told  me  that  the  recent  meeting  of  the  Interna- 
tional Commission  of  Northwest  Atlantic  Fisheries — ICNAF — set  a 
1976,  total  catch  quota  for  all  member  countries  that  is  a  full  100,000 
metric  tons  above  what  our  Fisheries  Service  biologists  regard  as  the 
best  limit  to  allow  for  proper  replenishment  of  our  fish  stocks. 

The  commercial  lobstermen  of  my  own  State  reported  just  3  months 
ago  that  despite  an  ever-increasing  demand,  the  catch  this  season 
along  the  Connecticut  shoreline  has  greatly  diminished  from  past 
years. 

These  lobstermen  blame  overfishing  by  foreign  fleets  as  a  major 
cause  of  this  scarcity. 

Earlier  this  year,  12  trawlerrs  from  our  neighboring  State  of  Rhode 
Island  lost  an  estimated  $160,000  in  lobster  gear  when  a  large  fleet  of 
vessels,  believed  to  be  Russian,  steamed  through  their  harvesting  area 
and  destroyed  the  equipment. 

This  list  could  go  on  and  on,  Mr.  Chairman,  but  I  think  these  ex- 
amples convincingly  prove  my  point — that  something  must  be  done 
as  soon  as  possible  to  begin  protecting  our  depleted  fisheries  from 
unmanaged  harvesting,  and  to  protect  our  American  fishermen  from 
unfair,  foreign  competition  and  gear  destruction.  [Sec.  2] 

By  providing  for  regional  fisheries  management  plans,  which  will 
limit  the  number  of  foreign  vessels  fishing  off  our  shores  and  set 
proper  catch  quotas  to  insure  the  best  current  and  future  yields  from 
our  limited  fish  stocks,  this  bill  will  provide  this  needed  conservation 
effort.  [Sees.  302;  303] 

By  requiring  permits  for  each  foreign  vessel  wishing  to  fish  off 
our  shores,  [Sec.  204]  this  bill  will  allow  our  enforcement  agencies  to 
keep  better  track  of  who  is  and  is  not  supposed  to  be  casting  their 
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nets  iii  our  waters.  This  will  lead  to  tighter  enforcement  of  our  fish 
conservation  laws.  [Sec.  311] 

By  giving  our  enforcement  agencies  the  legal  authority  to  appre- 
hend offending  vessels  and  take  them  to  courts,  where  proper  penalties 
will  be  set,  this  bill  will  provide  stronger  incentives  for  foreign  fisher- 
men to  follow  established  conservation  plans.  [See.  811] 

Let  me  give  you  an  example,  Mr.  Chairman,  of  the  advantage  this 
specific  aspect  of  II.  11.  200  has  over  the  major  fisheries  conservation 
agreement  now  in  force — TCXAF. 

Undsr  ICXAF,  each  member  country  is  expected  to  enforce  viola- 
tions of  the  agreement  by  levying  penalties  on  those  fishermen  of  its 
nationality  apprehended  by  other  member  nations.  All  an  apprehend- 
ing nation  can  do  is  cite  a  violator,  allow  him  to  go  free  and  continue 
fishing,  and  pursue  the  setting  of  penalties  through  slow  diplomatic 
processes. 

In  essence,  we  have  a  situation  where  we  are  asking  violating  na- 
tions to  police  themselves,  Mr.  Chairman,  which  I  think  we  all  can 
agree  is  a  somewhat  optimistic  proposition. 

My  expert  at  the  Marine  Fisheries  Service  informs  me  that  wThile 
some  countries,  including  the  Soviet  Union,  are  improving  their  con- 
duct on  the  seas,  somehow  there  still  are  situations  where  this  country 
cannot  be  sure  offending  fishermen  actually  are  penalized  by  their 
governments  under  the  ICXAF  provisions. 

This  lawT  assures  that  justice  will  be  fairly  and  swiftly  meted  out 
by  our  own  Federal  courts  to  violators  of  our  fisheries  resources.  It 
will  be  a  message  to  all  fishermen  that  they  will  be  held  more  account- 
able for  their  actions  and  that  they  should  be  more  careful  to  respect 
our  established  conservation  measures.  [Sec.  311] 

Mr.  Chairman,  I  would  like  to  address  myself  to  the  three  major 
arguments  forwarded  against  this  bill : 

That  the  problem  it  deals  with  is  only  a  regional  one  confined  to 
those  of  us  in  the  XewT  England  States ; 

That  this  law  is  unnecessary  now  because  an  international  treaty 
providing  for  a  200-mile  limit  will  be  forthcoming  from  the  United 
Nations  Law  of  the  Sea  Conferences; 

That  unilateral  action  now  by  the  United  States  to  set  a  200-mile 
limit  would  set  off  similar  actions  by  other  countries  to  carve  up  our 
ocean  resources,  and  instead  of  sharing  these  resources,  nations  would 
fight  among  themselves  for  them. 

First,  this  is  not  just  a  Xew  England  problem,  Mr.  Chairman,  and 
I  know  this  from  first-hand  experience. 

Recently,  I  traveled  to  California  and  Alaska  as  a  member  of  the 
House  Ad  Hoc  Select  Committee  on  the  Outer  Continental  Shelf, 
which  held  2  weeks  of  hearings  in  those  areas. 

I  also  took  the  opportunity  to  speak  at  length  with  fishermen  from 
these  States,  and  they  are  suffering  just  as  badly  as  we  are  on  the 
East  Coast  and  in  Xew  England  from  the  depletion  of  stocks  from 
overfishing  by  foreign  fleets,  mainly  from  Japan  and  Russia. 

These  conversations  convinced  me  more  than  ever  of  the  great 
necessity  this  country  has  for  a  200-mile  fishing  limit. 

This  problem  is  a  national  problem,  not  a  regional  problem,  and 
if  we  are  going  to  protect  the  rich  food  resources  of  such  waters  as  the 
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Bering  Sea,  Gulf  of  Alaska,  and  Georges  Bank,  and  protect  our  fisher- 
men also,  then  we  must  pass  this  legislation  immediately.  [Sec.  2] 

Second,  we  cannot  rely  on  the  Law  of  the  Sea  Conference  to  act 
quickly  on  this  issue.  It  has  failed  to  do  so  thus  far,  and  it  is  unclear 
at  best  that  there  will  be  a  satisfactory  result  from  the  New  York 
conference  in  March.  There  are  some  predictions  we  will  have  to  wait 
until  the  next  session  after  that  one. 

We  cannot  and  must  not  wait,  Mr.  Chairman,  because  our  fish  re- 
sources already  are  dangerously  depleted,  and  our  fishermen  need  the 
protection  now.  Further  delay  will  only  increase  the  problem.  [Sec.  2] 

I  might  add.  also,  that  contrary  to  what  opponents  of  H.R.  200  are 
saying,  this  bill  will  not  make  agreement  at  the  Law  of  the  Sea  Con- 
ference impossible,  nor  will  it  undercut  any  treaty  which  would  result 
from  such  a  gathering. 

This  bill,  in  fact,  contains  a  provision  allowing  for  the  regulations 
issued  pursuant  to  this  act  to  be  changed  to  conform  to  a  future  Law 
of  the  Sea  Convention.  [Sec.  401] 

Last,  Mr.  Chairman,  unilateral  action  to  extend  fisheries  zones  has 
already  been  taken  by  almost  40  nations  in  the  world.  Just  recently, 
Canada  warned  its  ICNAF  colleagues  that  unless  its  fish  stocks  were 
better  protected,  it  was  considering  extension  of  its  fishing  limit 
beyond  12  miles. 

Only  Tuesday,  the  President  of  Mexico  told  the  United  Nations 
General  Assembly  his  country  would  establish  an  exclusive  economic 
zone  a  full  200  nautical  miles  from  its  coasts. 

The  reason  for  this  action  is  that  Mexico  expects  there  will  be  a 
considerable  delay  in  getting  a  multilateral  treaty  at  the  Law  of  the 
Sea  Conference. 

So  the  argument  that  U.S.  unilateral  action  will  set  off  a  "200-mile- 
limit  race"  does  not  hold.  Other  countries  are  not  waiting  to  see  what 
we  will  do.  They  are  going  ahead  with  actions  which  they  regard  as 
in  their  best  interests  to  protect  their  fishermen  and  fish  resources. 

This  country  can  do  no  less,  Mr.  Chairman,  and  that  is  why  this 
Congress  must  pass  H.E.  200. 

Mr.  Talcott.  Mr.  Chairman.  I  regret  that  I  have  felt  obliged  to 
object  to  the  transfer  of  time,  but  when  time  is  so  limited  that  we  are 
permitted  only  40  seconds  on  the  amendment,  I  think  it  is  unfair  to 
all  of  us  when  we  gang  up.  The  purpose  of  my  objection  was  to  avoid 
this  double  unfairness. 

Mr.  Chairman,  I  speak  in  support  of  the  bill.  I  am  surprised  that 
many  conservationists  have  abandoned  one  of  our  most  important 
conservation  bills  simply  because  it  pertains  to  fish.  Fish  are  under- 
water and  out  of  sight  and  out  of  mind,  and  this  valuable  resource 
does  not  get  much  attention.  Most  of  the  conservationists  would  be 
up  in  arms  today  if  a  Russian  oil  derrick  were  put  up  12V2  miles  out 
to  sea.  We  would  have  immediate  unilatral  action  then  and  the  con- 
servationists would  be  applauding  the  action. 

The  military  has  neglected  fishing,  and  they  ought  not  to  neglect 
fishing.  People  involved  in  the  military  ought  to  be  concerned  about 
fishing  because  it  is  going  to  be  important  for  our  national  defense. 

Mr.  Chairman,  there  are  dozens  of  reasons  why  we  should  have  this 
bill.  I  regret  we  have  such  limited  time. 
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Mr.  Stratton.  Mr.  Chairman,  last  night  we  stayed  here  late  worry- 
ing about  another  Tonkin  Gulf.  I  say  that  this  bill  may  turn  out  to  be 
another  Tonkin  Gulf  resolution.  The  gentleman  from  Massachusetts 
(Mr.  Studds)  said  there  was  nothing  in  this  bill  that  would  sot  up  a 
200-mile  territorial  limit.  But  as  the  gentleman  from  Florida  (Mr. 
Bennett)  very  eloquently  mentioned  a  moment  ago,  we  are  on  the 
verge  of  an  agreement  in  the  Law  of  the  Sea  Conference  on  part  of  the 
problem.  But  if  we  come  up  now  with  this  kind  of  unilateral  action  it 
is  very  likely  that  the  Law  of  the  Sea  Conference  will  break  down,  and 
as  a  result  many  countries  might  then  go  to  a  200-mile  limit  not  just 
for  fishing  rights  but  for  territorial  rights  as  well.  And  that  would 
destroy  our  national  security  and  our  deterrent  force. 

Mr.  Pritchard.  Mr.  Chairman,  nothing  could  be  further  from  the 
truth  that  we  are  on  the  verge  of  an  agreement  on  the  law  of  the  seas. 
Anyone  who  has  read  this  text  knows  that  is  just  a  fallacy. 

Mr.  Chairman,  we  should  be  honest.  There  are  some  good  arguments 
to  be  made  on  both  sides  of  this  issue,  but  to  say  we  are  on  the  verge 
of  an  agreement  on  the  law  of  the  seas  is  not  true,  and  we  should  not 
kid  anybody  about  it. 

Mr.  Fascell.  Mr.  Chairman,  I  am  opposed  to  this  bill. 

I  agree  with  the  preceding  speaker  at  least  to  the  extent  that  we 
ought  to  talk  commonsense.  I  think  if  you  are  going  to  bluff  somebody, 
which  this  bill  seeks  to  do,  then  when  your  bluff  is  called,  as  in  poker, 
the  bluffer  better  have  an  ace  in  the  hole.  This  bill  offers  confrontation 
as  a  solution  to  a  very  serious  problem.  There  is  no  ace  in  the  hole. 

Another  fatal  flaw  in  this  bill  is  that  it  seeks  by  unilateral  action 
to  resolve  an  international  dispute.  That  gambit  has  not  worked  be- 
fore and  will  not  work  now. 

Finally,  in  mandating  bilateral  negotiotions  with  severe  penalties 
if  refused,  this  bill  trods  a  well  traveled  path  leading  nowhere.  Xo 
other  nation  is  going  to  knuckle  under. 

Mr.  Conte.  Mr.  Chairman,  I  rise  in  support  of  H.R.  200.  which  is 
a  bill  to  extend  on  an  interim  basis  the  jurisdiction  of  the  United  States 
over  certain  ocean  areas  and  fish,  in  order  to  protect  the  domestic  fish- 
ing industry  and  for  other  purposes. 

I  was  pleased  to  cosponsor  this  bill  which  should  prove  to  he  a 
tremendous  help  in  our  efforts  to  conserve  and  manage  fisheries  re- 
sources found  off  the  coasts  of  the  United  States,  and  the  anadromous 
fisheries  resources  of  the  United  States  in  the  hiffh  seas.  [Sees.  101; 
102] 

If  we  are  to  safeguard  the  well-being  of  commercial  and  recreational 
fishing  off  the  coast  of  the  United  States  for  American,  as  well  as 
foreign,  commercial  and  recreational  fishing  interests,  this  legislation 
must  be  passed.  [Sec.  2] 

_  The  vast  operations  of  foreign  fishing  i\eet>  have  caused  a  vast  deple- 
tion of  stocks  in  our  coastal  waters  and  the  area  within  which  this  bill 
is  designated  to  reach.  Commercial  fishing  in  the  high  seas  and  off  the 
coast  of  the  United  States  has  become  a  veritable  field  of  exploitation 
of  our  limited  fisheries  stocks.  [Sec.  2] 

The  U.S.  catch  rose  only  from  4.3  billion  tons  in  1938  to  4.7  billion 
tons  in  1973.  while  the  estimated  catch  for  foreign  nations  have  more 
than  tripled  in  the  same  time  period.  Another  tragic  aspect  about  the 
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serious  depletion  of  commercial  fishing  stock  is  the  effect  on  recrea- 
tional fishing.  All  too  often  dolphins  and  the  beautiful  marlin  and  sail- 
fish  are  caught  within  schools  of  commercial  fish  and  are  not  returned 
to  the  sea.  The  result  has  been  a  severe  depletion  in  the  numbers  of 
these  beautiful  gamefish,  who  will  face  extinction  without  the  neces- 
sary management  and  conservation  efforts  contained  in  this  bill. 
[Sec.  2] 

I  should  now  like  to  review  the  main  argument  set  out  by  opponents 
of  this  bill.  It  is  their  position  that  unilateral  action  by  the  United 
States— that  is  passage  of  this  bill— would  jeopardize  any  interna- 
tional agreements  which  might  take  place  between  148  participating 
nations  at  the  March  1976,  Law  of  the  Sea  Conference.  I  should  like 
to  emphasize  to  my  colleagues  that  this  bill  is  an  interim  measure  and 
would  be  superseded  by  any  international  agreements  in  which  the 
United  States  might  participate.  [Sec.  401]  It  is  clear  that  it  may  take 
several  years  before  a  workable  international  agreement  can  be  rati- 
fied by  all  the  148  member  nations. 

In  'the  interim  period  when  this  bill  would  apply  [Sec.  401],  the 
management  and  conservation  measures  provided  in  this  bill  would 
be  in  effect  to  insure  a  continuing  supply  of  commercial  and  game 
fish  for  all  nations.  [Sec.  2]  This  bill  is  not  designed  to  prejudice  any 
foreign  fishing  interests.  [Sees.  2(c)  (4)  ;  201]  On  the  contrary,  it  is 
designed  to  protect  the  availability  of  the  various  species  for  United 
States  and  foreign  commercial  and  recreational  fishing  for  years  to 
come.  [Sec.  2] 

Now  I  should  like  to  address  myself  to  a  problem  T  alluded  to 
earlier — the  severely  depleted  gamefish  stock.  [Sec.  2]  This  bill  ex- 
empts "highly  migratory  species"  [Sees.  2(b)(2);  103]  from  Fed- 
eral fisheries  management  authority.  This  exemption  was  placed  in 
the  bill  in  defense  to  the  tuna  industry.  Opponents  of  this  bill  should 
be  pleased  to  note  that  the  foreign  tuna  fishing  fleet  would  not  be 
subject  to  any  of  the  management  provisions  of  this  bill.  [Sees.  2(b) 
(2)  ;  103]  Unfortunately,  international  agreements  define  "highly 
migratory  species"  [Sec.  3(14)]  as  including  tuna  as  well  as  a  wide 
variety  of  gamefish  such  as  swordfish,  sailfish,  sharks,  dolphins,  white, 
blue  and  striped  marlin,  as  well  as  many  other  species  of  gamefish. 
These  gamefish  are  in  danger  of  virtual  extinction  in  the  next  decade 
if  we  do  not  take  drastic  conservation  efforts  immediated.  [Sees.  2(b) 
(2); 3(14); 103] 

Just  to  serve  as  an  example  of  the  serious  state  the  future  holds 
for  recreational  fishing,  let  us  review  some  startling  statistics  affect- 
ing the  marlin  alone.  The  overall  catch  rate — fish  per  1,000  hooks — 
for  the  beautiful  white  marlin  declined  from  2.06  in  1956  to  .80  in 
1970.  Also  the  overall  catch  rate  for  the  blue  marlin  fell  from  3.81  in 
1962  to  a  serious  low  of  .29  in  1970 — a  92-percent  drop.  Recent  statis- 
tics show  that  the  decline  is  ever-increasing.  To  remedy  this  situation, 
I  plan  to  offer  an  amendment  to  limit  the  definition  of  "hio-hly  miga- 
tory  species"  [Sec.  3(14)]  to  the  various  species  of  tuna.  This  would 
effectively  place  the  many  species  of  endangered  gamefish  under  the 
auspices  of  Federal  fisheries  management  protection.  [Sees.  2(b)  (2)  ; 
3(14);  103]  ; 

It  is  most  important  that  we  realize  that  conservation  and  respect 
for  inhabitants  of  the  sea  is  equally  as  vital  as  our  efforts  on  the  shore. 
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[Sec.  :2j  Prolonging  legislation  such  as  this  will  only  result  in  Later 
more  drastic  conservat  Lou  efforts.  What  assurances  do  we  have  that  the 
148-member  nations  will  reach  a  viable  international  agreement  to 
accomplish  the  ends  this  bill  sets  out  to — none.  Even  though  passage 
of  this  bill  might  be  Opposed  as  an  unwise  unilateral  action — we  must 
recognize  that  it  is  only  an  interim  measure  to  stay  in  force  until  the 
148-member  nations  of  the  Law  of  the  Sea  Conference  reach  an 
agreement. 

Fellow  Members,  let  us  not  forget  our  recent  and  most  welcomed 
visit  by  Emperor  Hirohito  and  Empress  Nagako  of  Japan.  Oh  each 
step  of  their  journey  throughout  the  United  States,  the  royal  couple 
saw  slglis  pleading  for  their  assistance  in  saving  the  whale  from  vir- 
tual extinction. 

Fellow  Members,  Americans  across  this  Nation  recognize  the  need 
for  this  legislation,  as  well  as  the.  continuing  injury  that  will  result 
from  prolonging  its  long-awaited  passage.  [Sec.  2] 

Thank  you.  Mr.  Chairman. 

Mr.  Studos.  Mr.  Chairman,  let  me  briefly  remind  the  Members  that 
the  little  protection  we  have  for  our  fishermen  in  our  12-mile  zone  was 
achieved  through  unilateral  action  9  years  ago  by  this  Congress.  Al- 
though we  were  warned  of  the  most  dire  consequences,  there  have  been 
none. 

Mrs.  Sultjvan.  Mr.  Chairman,  with  respect  to  the  20-minute  time 
limitation  that  I  asked  for.  I  would  like  to  explain  that  we  only  had 
two  very  minor  amendments  to  consider  and  I  felt  there  was  no  need 
to  provide  an  inordinate  amount  of  time  to  discuss  two  minor  amend- 
ments. Tli at  is  why  T  asked  for  only  20  minutes. 

The  Ctiairmax.  If  there  are  no  more  amendments  to  title  I.  the 
Clerk  will  report  title  II. 

The  Chair  will  remind  the  Members  that  until  title  II  has  been  read 
in  full  no  amendments  are  in  order. 

The  Clerk  read  as  follows : 

TITLE  II.— INTERNATIONAL  FISHERIES  AGREEMENTS 

Sec.  201  [Sec.  201]  Fishing  by  Foreign  Vessels  in  the  Fisheries  Zone  and 
Seaward  of  the  Zone  for  Managed  Anadromous  Species 

(a)  Permits.  Required  of  Foreign  Vessels.  [Sec.  204(a)! — No  fishing  ves- 
sel, except  a  vessel  documented  under  the  laws  of  the  United  States  or  registered 
under  the  laws  of  any  State,  shall  engage  in  fishing  within  the  fishery  zone,  or 
fishing  seaward  of  the  fishery  zone  for  any  anadromous  species  with  respect  to 
which  a  fishery  management  plan  implemented  pursuant  to  title  III  of  this  Act 
applies,  unless  such  vessel  has  on  board  a  valid  permit  issued  by  the  Secretary 
pursuant  to  this  section. 

(b)  Application  for  Permits.  [Sec.  204(b)] — Any  foreign  nation  seeking  a 
permit  referred  to  in  subsection  (a)  on  behalf  of  one  or  more  vessels  registered 
under  its  flag  may  file  an  application  therefor  with  the  Secretary  of  State.  Any 
application  shall — 

(1)  state  the  name  and  official  number  of  each  fishing  vessel  for  which  a 
permit  is  sought ; 

(2)  set  forth  the  tonnage,  capacity,  speed,  processing  equipment,  gear,  and 
such  other  characteristics  of  each  vessel  as  the  Secretary  may  require ; 

(3)  specify  the  species  of  fish  for  which  the  vessel  or  vessels  will  fish  ; 

(4)  specify  the  amount  of  fish  or  tonnage  of  catch  contemplated; 

(5)  specify  the  ocean  area   in  which,  and  the  season  or  period  during 
which,  such  fishing  will  be  conducted  ;  and 

(6)  set  forth   such   other  pertinent  information   as  the   Secretary  may 
require. 
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(c)  Transmission  of  Application  for  Action.  [Sec.  204(b)(4)] — Upon  re- 
ceipt of  any  application  referred  to  in  subsection  (b),  the  Secretary  of  State 
shall— 

(1)  promptly  transmit  such  application,  together  with  his  comments  and 
recommendations  thereon,  to  the  Secretary,  and 

(2)  transmit  a  copy  of  the  application  to  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating. 

(d)  Tentative  Approval  of  Application  and  Preparation  of  Statement  of 
Conditions.  [Sees.  204(b)(6);  204(b)  (7)]— Upon  receipt  of  any  application, 
and  after  consultation  with  the  Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating  with  respect  to  enforcement  and  after  taking  into  considera- 
tion the  views  and  recommendations  of  the  Secretary  of  State  and  the  appro- 
priate regional  marine  fisheries  council,  the  Secretary,  if  he  determines  that 
the  fishing  activity  proposed  in  the  application  is  consistent  with  the  policy 
and  purposes  of  this  Act  and  with  the  national  fisheries  management  standards 
set  forth  in  section  302(c),  and  after  taking  into  account  any  traditional  or 
historical  patterns  of  fishing  by  the  applicant  nation  for  the  species  of  fish 
covered  in  the  application,  shall  tentatively  approve  the  application  (subject 
to  the  provisions  of  subsection  (e)  and  shall  tentatively  approve  the  application 
(subject  to  the  provisions  of  subsection  (e)  and  shall  prepare  a  statement 
of  the  conditions  and  restrictions  which  will  apply  to  the  fishing  in  which  the 
foreign  vessels  propose  to  engage  and  to  which  the  foreign  country  must  agree 
before  any  permit  may  be  issued  under  this  section.  Any  statement  of  conditions 
and  restrictions  shall  include — 

(1)  any  adjustment  deemed  necessary  by  the  Secretary  in  the  number  of 
fishing  vessels  for  which  permits  may  be  issued  ; 

(2)  if  the  vessels  will  engage  in  fishing  for  a  species  for  which  a  fishery 
management  plan  has  been  implemented  pursuant  to  title  III  of  this  Act 
(hereinafter  referred  to  in  this  section  as  a  "managed  species")  all  require- 
ments imposed  by  such  plan ; 

(3)  if  the  vessels  will  engage  in  fishing  for  other  than  a  managed  species, 
such  conditions  and  restrictions  with  respect  to  tonnage,  season,  catch,  gear 
requirements,  and  statistical  reporting  as  the  Secretary  deems  appropriate 
for  the  species  concerned  ; 

(4)  enforcement  conditions,  including  but  not  limited  to — 

(A)  procedures  which  will  apply  with  respect  to  the  boarding  and  inspection 
of  vessels,  including  the  requirement  that  the  permit  issued  to  any  vessel  pur- 
suant to  this  section  must  be  prominently  displayed  in  the  wheelhouse  of  the 
vessel  and  must  be  promptly  surrendered  to  any  officer  authorized  to  enforce  the 
provisions  of  this  Act  at  the  time  of  his  boarding, 

(B)  requirements  for  on-board  observers  and  reimbursement  to  the  United 
States  for  costs  of  such  observers,  and 

(C)  prepayment  of  any  license  fees  which  may  be  levied  in  the  case  of  managed 
species ; 

(5)  in  any  case  in  which  subsection  (e)  applies,  a  further  condition  that 
any  other  condition  and  restriction  imposed  pursuant  to  this  subsection  shall 
be  provisionally  applicable  until  such  time  as  the  fishery  management  plan 
is  implemented  and  may  be  unilaterally  amended  by  the  Secretary  after  such 
implementation  in  such  manner  as  may  be  necessary  to  conform  them  to  the 
plan  requirements ;  and 

(6)  any  other  conditions  and  restrictions  which  the  Secretary  deems 
necessary  or  appropriate. 

(e)  Special  Considerations  in  Case  of  Application  To  Fish  for  Species  for 
Which  Fishery  Management  Plan  Is  Being  Developed.  fSec.  201(a)  ;  204 (b) 
(7)3 — The  Secretary  may  tentatively  approve  an  application  for  fishing  by  for- 
eign vessels  for  a  species  with  respect  to  which  a  fishery  management  plan  is 
being  developed  by  a  regional  marine  fisheries  council  or  by  the  Secretary  under 
title  III  of  this  Act  only  if  the  Secretary  determines  that  the  species  is  not 
depleted. 

(f )  Congressional  Action  on  Application.  [Sec.  203] — Any  application  ten- 
tatively approved  by  the  Secretary,  together  with  the  statement  of  conditions 
and  restrictions  prepared  by  the  Secretary  pursuant  to  subsection  (d)  — 

(1)  shall  be  deemed,  for  the  purposes  of  section  206,  to  be  an  international 
fisheries  agreement ;  and 

(2)  shall  be  transmitted  by  the  Secretary  to  the  President  for  delivery  to 
Congress  pursuant  to  section  206(a)  (1). 
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(g)  Issuance  of  Permits. — If  neither  the  House  of  Representatives  nor  the 
Senate  disapproves  an  application  pursuant  to  section  206,  the  Secretary  of 
State  shall  transmit  to  the  foreign  nation  concerned  a  statement  of  conditions 
and  restrictions  prepared  by  the  Secretary  with  respect  to  the  application.  Upon 
acceptance  of  the  conditions  and  restrictions  by  the  foreign  nation,  the  Secretary 
shall  issue  to  the  Secretary  of  State  a  permit  for  each  fishing  vessel  entitled 
thereto.  The  Secretary  of  State  shall  promptly  transmit  the  permits  to  the  foreign 
nation  for  distribution  to  the  operators  of  such  vessels. 

(h)  Suspension  of  Revocation  of  Permits.  [Sec.  204(b)  (12)] — 

(1)  Repeated  Violations. — If  the  Secretary  finds  that  any  fishing  vessel  to 
which  a  permit  is  issued  pursuant  to  this  section  has  been  repeatedly  used  in  the 
commission  of  acts  prohibited  by  section  310(2)  for  which  civil  penalties  are 
assessed  pursuant  to  section  311,  the  Secretary  may  suspend  the  permit  for  such 
period  of  time  as  he  deems  appropriate,  or  may  revoke  the  permit. 

(2)  Failure  to  Pay  Assessment. — In  any  case  in  which  any  fishing  vessel  to 
which  a  permit  is  issued  pursuant  to  this  section — 

(A)  is  used  in  the  commission  of  any  act  prohibited  by  section  310(2)  and 
is  not  seized  pursuant  thereto  ;  and 

(B)  a  civil  penalty  is  assessed  pursuant  to  section  311  for  such  act, 

the  Secretary  shall,  if  such  assessment  is  not  paid  within  a  reasonable  time  after 
the  date  of  the  assessment,  suspend  the  permit  until  such  time  as  the  assessment 
is  paid. 

(3)  Penalty  for  Fishing  During  Period  of  Permit  Revocation  or  Suspen- 
sion.— Any  fishing  by  a  foreign  vessel  in  the  fishery  zone,  or  seaward  of  the 
fishery  zone  for  any  anadromous  species  with  respect  to  which  a  fishery  manage- 
ment plan  is  implemented  pursuant  to  title  III  of  this  Act,  during  the  period  in 
which  any  permit  issued  pursuant  to  this  section  to  such  vessel  is  supended  or 
revoked  pursuant  to  this  subsection,  shall  be  deemed  to  be  a  violation  of  the  Act 
of  May  20, 1904  (as  amended  by  section  402  of  this  Act) . 

i  i »  Issuance  of  Warning  [Sec.  204(b)  (12)] — In  any  case  in  which  any  officer 
authorized  to  enforce  the  provisions  of  this  Act  finds  that  a  fishing  vessel  to 
which  a  permit  has  been  issued  under  subsection  (g)  has  been  operated  in  such 
a  manner  as  to  constitute  a  violation  of  a  condition  or  restriction  accepted  by 
the  foreign  nation  concerned  but  that  such  violation  is,  in  his  judgment,  a  minor 
infraction,  the  officer  may,  in  lieu  of  citing  the  master  of  such  vessel  for  viola- 
tion of  section  310(2),  issue  the  master  of  the  vessel  a  warning.  Any  warning 
issued  pursuant  to  this  subsection  shall  be  noted  in  writing  on  the  permit. 

(j)  Application  and  Permit  Forms.  [Sec.  204(b)(2)]  The  Secretary,  after 
consultation  with  the  Secretary  of  State  and  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating,  shall  prescribe  the  form  for  applications 
submitted  pursuant  to  subsection  (b)  and  for  permits  issued  pursuant  to  subsec- 
tion (g).  The  form  prescribed  for  permits  shall  provide  for  the  inclusion  of  such 
information  as  may  be  necessary  to  inform  officers  authorized  to  enforce  the 
provisions  of  this  Act  of  those  conditions  and  restrictions  accepted  pursuant  to 
subsection  (g)  which  apply  to  the  vessel. 

(k)  Special  Treatment  for  Fishery  Management  Plans  Which  Apply  Sea- 
ward of  the  Fisheries  Zone  to  Anadromous  Species.  [Sees.  102(2)  ;  201(a)  ; 
202(a)(4)(B);  204(a)] 

(1)  Plans  deemed  unilateral  conservation  measures. — Any  fishery  manage- 
ment plan  prepared  pursuant  to  section  304  or  305(d)  which  in  whole  or  part 
applies  with  respect  to  any  anadromous  species  in  any  area  of  the  high  seas 
seaward  of  the  fisheries  zone  shall  be  deemed  to  be  a  unilateral  measure  of  con- 
servation of  the  United  States  within  the  meaning  of  article  7  of  the  Convention 
on  Fishing  and  Conservation  of  the  Living  Resources  of  the  High  Seas. 

(2)  Suspension  of  taking  effect  of  plan. — Notwithstanding  any  other  pro- 
vision of  this  Act,  no  fishery  management  plan  referred  to  in  paragraph  (1),  to 
the  extent  that  it  applies  seaward  of  the  fisheries  zone,  shall  enter  into  force 
and  effect  until  the  close  of  the  6-month  period  immediately  following  the  date 
of  the  promulgation  of  the  regulations  necessary  to  implement  the  plan.  During 
such  6-month  period,  the  Secretary  of  State  shall — 

(A)  enter  into  negotiations  pursuant  to  such  article  7  with  the  other 
contracting  parties  to  such  Convention  for  the  purpose  of  securing  the  con- 
sent of  the  contracting  parties  to  such  plan  and  the  regulations  implementing 
such  plan ;  and 


968 

(B)  enter  into  such  other  bilateral  or  multilateral  negotiations  as  may  be 
appropriate  in  order  to  obtain  the  consent  of  any  foreign  nation  to  such  plan 
and  the  regulations  implementing  such  plan. 

(3)  Entering  into  force  and  effect  of  plan. — After  the  close  of  the  6-month 
period  referred  to  in  paragraph  (2),  the  fishery  management  plan  concerned,  to 
the  extent  that  it  applies  seaward  of  the  fisheries  zone,  and  the  regulations 
implementing  such  plan  shall  have  force  and  effect  within  the  area  seaward  of 
the  fisheries  zone  to  which  it  applies. 

(4)  Suspension  of  enforcement  by  the  united  states  of  plan  seaward  of 
the  fisheries  zone. — If  permits  are  issued  pursuant  to  subsection  (g)  to  fishing 
vessels  of  any  foreign  nation  which  authorizes  them  to  engage  in  fishing  for  any 
anadromous  species  to  which  a  management  plan  referred  to  in  paragraph  (1)  of 
this  subsection  applies,  the  United  States  shall  not  enforce  the  conditions  and 
restrictions  imposed  with  respect  to  such  permits  if  the  foreign  nation  gives 
written  assurance  to  the  Secretary  of  State  that  it  will  regulate  such  vessels  in 
accordance  with  such  conditions  and  restrictions.  This  paragraph  shall  only 
apply  if,  and  during  such  time  as,  the  Secretary,  after  consulting  with  the  Secre- 
tary of  State,  finds  that — 

(A)  the  penalties  imposed  by  the  foreign  nation  on  its  vessels  are  equiva- 
lent to  the  penalties  imposed  pursuant  to  section  311  for  violation  of  any 
such  condition  or  restriction  ;  and 

(B)  such  foreign  nation  stringently  assesses  such  penalties  against  its 
vessels  or  nationals  which  violate  such  conditions  and  restrictions. 

(1)  Continental  Shelf  Species.  CSec.  307(2)  (B)] — Nothing  in  titles  I,  II,  or 
III  of  this  Act  shall  be  construed  to  extend  to  any  vessel  not  documented  under 
the  laws  of  the  United  States,  or  not  registered  under  the  laws  of  any  State,  the 
right  or  privilege  to  engage  in  fishing  for  any  Continental  Shelf  species. 

Sec  202.  Treatment  of  Certain  Existing  International  Fisheries  Agreements. 

(a)  Application  of  Act  to  Existing  Agreements.  [Sec.  201(b)] — No  interna- 
tional fisheries  agreement  (other  than  an  agreement  which  is  a  treaty  within  the 
meaning  of  section  2  of  article  II  of  the  Constitution)  which  is  in  effect  on  July  1, 
1976,  and  which  pertains  to  fishing  in  the  waters  described  in  title  I  of  this  Act 
or  which  pertains  to  species  or  stocks  of  fish,  or  fisheries,  with  respect  to  which 
the  United  States  may  exercise  management  and  conservation  authority  pur- 
suant to  this  Act,  shall  be  extended  or  renewed  except  pursuant  to  this  Act. 

(b)  Renegotiation  of  Treaties.  [Sec.  202(b)] — The  Secretary  of  State,  in 
consultation  with  the  Secretary  and  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  shall  initiate  promptly  after  the  date  of  the  enact- 
ment of  this  Act,  the  renegotiation  of  all  treaties  within  the  meaning  of  section 
2  of  article  II  of  the  Constitution  which  pertain  to  fishing  in  the  waters  de- 
scribed in  title  I  of  this  Act  or  which  pertain  to  species,  or  stocks  of  fish,  or  fish- 
eries, with  respect  to  which  the  United  States  may  exercise  management  and 
conservation  authority  pursuant  to  this  Act,  in  order  to  conform  such  treaties 
to  the  provisions  and  requirements  of  this  Act. 

(c)  Reports  to  Congress.  [Sec.  203] — The  Secretary  of  State  shall  submit  to 
the  Congress  a  written  report  on  or  before  May  15,  1976,  and  annually  thereafter, 
on  the  results  of  the  negotiations  which  he  is  required  to  initiate  under  subsec- 
tion  (b). 

Sec  203.  Negotiations  To  Preserve  Certain  United  States  Foreign  Fishing 
Rights. 
(a)  Commencement  of  Negotiations.  [Sec.  202(a)] — Within  90  days  after 
the  date  of  enactment  of  this  Act,  the  Secretary  of  State  shall  commence  nego- 
tiations with  each  foreign  nation,  off  of  whose  coast  United  States  vessels  are 
engaged  in  fishing  for  specific  stocks  of  fish,  for  the  purpose  of  entering  into  an 
international  fishery  agreement  under  which  such  foreign  nation  will  grant  to 
United  States  vessels  equitable  access,  consistent  with  reasonable  management 
and  conservation  practices,  to  such  fish  stocks  within  200  nautical  miles  off  the 
coast  of  such  nation. 

<  i  >  >  Action  if  Foreign  Nation  Refuses  To  Negotiate  or  Violates  Treaty. — 
(1)  If  the  Secretary  of  State  determines  that— 

(A)  any  foreign  nation  is  refusing  to  commence  negotiations,  or  fails  to 
negotiate  in  good  faith,  with  the  United  States  in  order  to  achieve  the  pur- 
pose of  subsection  (a)  ;  or 


(B)  although  an  Uiternation&l  fishery  agreemenl  which  achieves  the  pur- 
pose of  subsection  (a)  is  in  force  and  effect,  the  foreign  nation  is  not  com- 
plying with  its  obligations  under  the  agreement, 
he  shall  certify  that  determination  to  the  Secretary  of  the  Treasury.  Upon  receipt 

Of  any  such  certification,  the  Secretary  of  the  Treasury  shall  immediately  take 
such  action  as  may  he  necessary  and  appropriate  to  prohibil  the  Importation  into 
the  customs  territory  of  the  United  States  of  any  seafood  product  of  thai  foreign 
nation. 

(2)  [Sec.  205]  For  purposes  of  this  subsection,  any  seizure  of  a  1  nited  States 
vessel  which  is  reimbursable  under  section  3  of  the  Fishermen's  Protective  Act 
of  1967  (22  U.S.C.  1072)  that  is  made  by  any  foreign  nation  off  whose  coast 
United  States  vessels  are  engaged  in  fishing  for  specific  stocks  of  fish  shall— 

(A)  if  no  international  fisheries  agreement  achieving  the  purpose  of  subsection 
(a)  is  in  force  and  effect,  be  deemed  to  be  a  refusal  by  that  nation  to  commence 

negotiations,  or  failure  by  that  nation  to  negotiate  in  good  faith,  within  the 
meaning  of  paragraph  (1)  (A)  of  this  subsection,  or 

(B)  if  such  an  agreement  is  in  force  and  effect,  be  deemed  to  be  noncompliance 
by  that  nation  with  its  obligations  under  that  agreement  within  the  meaning  of 
paragraph  (1)  (B)  of  this  subsection, 

and  the  Secretary  of  State  shall  immediately  make  the  appropriate  certification 
to  the  Secretary  cf  the  Treasury  required  by  paragraph  (1)  of  this  subsection. 

(c)  Duration  of  Import  Prohibition.  [Sec.  205(c)] — Any  import  prohibition 
which  is  imposed  pursuant  to  subsection  (b)  shall  remain  in  effect — 

(1)  if  the  prohibition  was  imposed  by  reason  of  subsection  (b)(1), 
until  such  time  as  the  Secretary  of  State  certifies  to  the  Secretary  of  the 
Treasury  that  an  international  fisheries  agreement  which  achieves  the  pur- 
poses of  subsection  (a)  has  entered  into  force  and  effect  between  the  United 
States  and  that  foreign  nation  :  or 

(2)  if  the  prohibition  was  imposed  by  reason  of  subsection  (b)  (2),  until 
such  time  as  the  Secretary  of  State  certifies  to  the  Secretary  of  the  Treasury 
that  the  foreign  nation  is  complying  with  its  obligations  under  the  inter- 
national fishery  agreement. 

(d)  Definition.  [Sec.  205(d)] — For  purposes  of  this  section,  the  term  "sea- 
food product"  means  any  fish  which  is  the  product  of  a  foreign  nation,  and  any 
article  which  is  the  product  of  such  nation  and  which  is  composed  in  whole  or 
part  of  any  fish  which  is  the  product  of  such  nation :  but  excludes  during  the 
period  of  any  import  prohibition  imposed  pursuant  to  subsection  (b)  any  such 
fish  or  article  if  the  fish  or  fish  constituting  the  article  are  harvested  by  United 
States  vessels,  irrespective  of  point  of  harvesting  or  offloading. 

Sec.  204.   [Sec.  202(a)(4)(B)] — Negotiations  Regarding  Highly  Migratory 

Species. 

The  Secretary  of  State,  upon  the  request  of,  and  in  cooperation  with,  the  Sec- 
retary, shall  initiate  and  conduct  negotiations  with  any  foreign  nation  partici- 
pating in  a  fishery  for  any  highly  migratory  species  for  the  purpose  of  entering 
into  international  fisheries  agreements  that  would  establish  an  appropriate  inter- 
national fisheries  organization  having  authority  to  manage  and  conserve  such 
highly  migratory  species. 

Sec.  205.  [Sec.  401]  Multilateral  Convention 

If  the  United  States  ratifies  a  multilateral  convention  resulting  from  any 
United  Nations  Conference  on  the  Law  of  the  Sea  which  contains  provisions  with 
respect  to  the  breadth  of  the  territorial  sea  and  the  fisheries  or  economic  zone, 
the  Secretary,  in  consultation  with  the  Secretary  of  State,  may  promulgate  pur- 
suant to  section  307  such  changes,  if  any,  in  the  regulations  issued  pursuant  to 
this  Act  as  may  be  necessary  or  desirable  to  conform  such  regulations  with  the 
provisions  of  such  convention  in  anticipation  of  the  date  when  such  convention 
shall  come  into  force  and  effect  or  otherwise  be  applicable  to  the  United  States. 

Sec.  206.  [Sec.  203]  Congressional  Disapproval  of  Certain  Fisheries  Agree- 
ments. 

(a)  Taking  Effect  of  International  Fisheries  Agreements. — Any  Interna- 
tional fishery  agreement  (other  than  an  agreement  which  is  a  treaty  within  the 
meaning  of  section  2  of  article  II  of  the  Constitution )  entered  into  after  the  date 
of  the  enactment  of  this  Act.  and  any  amendment  entered  into  after  such  date  to 
any  international  fishery  agreement  entered  into  before  such  date,  shall  enter 
into  force  and  effect  with  respect  to  the  United  States  if  (and  onlv  if)  — 
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(1)  the  President  delivers  a  copy  of  the  agreement  to  the  House  of  Repre- 
sentatives and  a  copy  to  the  Senate ;  and     :.,■-;■■,"_,  A.       _  _  .  _ 

(2) before  the  close  of  the  60-day  period  which  begins  on  the  day  on  which 
copies  of  such  agreement  are  delivered  to  the  House  of  Representatives  and 
to  the  Senate,  neither  the  House  of  Representatives  nor  the  Senate  adopts, 
by  an  affirmative  vote  of  the  majority  of  those  present  and  voting  in  that 
House,  a  resolution  of  disapproval. 

(b)  Resolution  of  Disapproval. — For  purposes  of  this  section,  the  term  "reso- 
lution of  disapproval"  means  only  a  resolution  of  either  House  of  Congress,  the 
matter  after  the  resolving  clause  of  which  is  as  follows  :  "That  the 

does  not  favor  the  taking  effect  of  the  international  fishery  agreement  trans- 
mitted to  the  Congress  by  the  President  on  ",  the  first 
blank  space  therein  being  filled  with  the  name  of  the  resolving  House  and  the 
second  blank  space  therein  being  filled  with  the  day  and  year. 

(c)  Peocedure  in  Each  House. — 

(1)  A  resolution  of  disapproval  in  the  House  of  Representatives  shall  be 
referred  to  the  Committee  on  Merchant  Marine  and  Fisheries.  A  resolution  of 
disapproval  in  the  Senate  shall  be  referred  to  the  Committee  on  Commerce. 

(2)  (A)  If  the  committee  to  which  a  resolution  of  disapproval  has  been  re- 
ferred has  not  reported  it  at  the  end  of  7  calendar  days  after  its  introduction, 
it  is  in  order  to  move  either  to  discharge  the  committee  from  further  considera- 
tion of  the  resolution  or  to  discharge  the  committee  from  further  consideration 
of  any  other  resolution  of  disapproval  of  the  same  international  fishery  agree- 
ment which  has  been  referred  to  the  committee. 

(B)  A  motion  to  discharge  may  be  made  only  by  an  individual  favoring  the 
resolution  is  highly  privileged  (except  that  it  may  not  be  made  after  the  com- 
mittee has  reported  a  resolution  of  disapproval),  and  debate  thereon  shall  be 
limited  to  not  more  than  1  hour,  to  be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  An  amendment  to  the  motion  is  not  in  order, 
and  it  is  not  in  order  to  move  to  reconsider  the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed  to  or  disagreed  to,  the  motion  may 
not  be  renewed,  nor  may  another  motion  to  discharge  the  committee  be  made  with 
respect  to  any  other  resolution  of  disapproval  of  the  same  international  fishery 
agreement. 

(3)  (A)  When  the  committee  has  reported,  or  has  been  discharged  from  fur- 
ther consideration  of,  a  resolution  of  disapproval,  it  is  at  any  time  thereafter  in 
order  (even  though  a  previous  motion  to  the  same  effect  has  been  disagreed  to) 
to  move  to  proceed  to  the  consideration  of  the  resolution.  The  motion  is  highly 
privileged  and  is  not  debatable.  An  amendment  to  the  motion  is  not  in  order,  and 
it  is  not  in  order  to  move  to  reconsider  the  vote  by  which  the  motion  is  agreed  to 
or  disagreed  to. 

(B)  Debate  on  the  resolution  of  disapproval  shall  be  limited  to  not  more  than 
10  hours,  which  shall  be  divided  equally  between  those  favoring  and  those  oppos- 
ing the  resolution.  A  motion  further  to  limit  debate,  is  not  debatable.  An  amend- 
ment to,  or  motion  to  recommit,  the  resolution  is  not  in  order,  and  it  is  not  in 
order  to  move  to  reconsider  the  vote  by  which  the  resolution  is  agreed  to  or 
disagreed  to. 

(4)  (A)  Motions  to  postpone,  made  with  respect  to  the  discharge  from  com- 
mittee or  the  consideration  of  a  resolution  of  disapproval,  and  motions  to  pro- 
ceed to  the  consideration  of  other  business,  shall  be  decided  without  debate. 

(B)  Appeals  from  the  decisions  of  the  Chair  relating  to  the  application  of  the 
rules  of  the  House  of  Representatives  or  the  Senate,  as  the  case  may  be,  to  the 
procedure  relating  to  any  resolution  of  disapproval  shall  be  decided  without 
debate. 

(5)  Whenever  the  President  transmits  copies  of  any  international  fisheries 
agreement  to  the  Congress,  a  copy  of  such  agreement  shall  be  delivered  to  each 
House  of  Congress  on  the  same  day  and  shall  be  delivered  to  the  Clerk  of  the 
House  of  Representatives  if  the  House  is  not  in  session  and  to  the  Secretary  of 
the  Senate  if  the  Senate  is  not  in  session. 

(6)  This  subsection  is  enacted  by  the  Congress — 

(A)  as  an  exercise  of  the  rulemaking  power  of  the  House  of  Representa- 
tives and  the  Senate,  respectively,  and  as  such  it  is  deemed  a  part  of  the 
rules  of  each  House,  respectively,  but  applicable  only  with  respect  to  the 
procedure  to  be  followed  in  that  House  in  the  case  of  resolutions  of  disap- 
proval described  in  subsection  (b)  ;  and  they  supersede  other  rules  only  to 
the  extent  that  they  are  inconsistent  therewith,  and 
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(B)  with  full  recognition  of  the  constitutional  right  of  either  House  to 
change  the  rules  (so  far  as  relating  to  the  procedures  of  that  House)  at  any 
time,  in  the  same  manner,  and  to  the  same  extent  as  in  the  case  of  any  other 
rule  of  that  House. 

Mrs.  Sullivan.  Mr.  Chairman,  I  ask  unanimous  consent  that  title 
II  be  considered  as  read  and  open  for  amendment  at  any  point. 

The  Chairman.  Is  there  objection  to  the  request  of  the  gentle- 
woman from  Missouri  ? 

Mr.  Fraser.  Mr.  Chairman,  reserving  the  right  to  object,  will  the 
gentlewoman  from  Missouri  (Mrs.  Sullivan)  tell  us,  before  I  with- 
draw my  reservation  of  objection,  what  form  of  motion  she  intends  to 
offer  in  the  way  of  limiting  debate  % 

Mrs.  Sullivan.  Yes,  Mr.  Chairman,  if  the  gentleman  will  yield,  we 
intend  to  complete  this  bill  tonight.  The  Members  of  the  House  and 
the  Committee  were  promised  last  night  that  we  would  stay  here 
until  we  complete  the  bill,  and  I  think  it  would  be  difficult  to  get  a 
quorum  unless  we  get  this  bill  completed  soon.  On  this  next  title  we 
have  3  amendments  pending,  and  I  think  there  are  only  2  amendments 
on  the  other;  one,  we  know,  will  be  accepted,  but  on  the  other  there 
may  be  a  debate. 

Mr.  Fraser.  Mr.  Chairman,  my  question  is  this:  What  kind  of  a 
time  limitation  will  the  gentlewoman  ask  for  ? 

Mrs.  Sullivan.  Mr.  Chairman,  if  the  gentleman  will  yield  further, 
I  was  going  to  ask  for  30  minutes.  I  would  like  to  cut  it  down  to  20 
minutes  if  I  could. 

Mr.  Fraser.  Mr.  Chairman,  I  wonder  if  the  gentlewoman  would  be 
agreeable  to  holding  off  the  offering  of  her  motion,  to  limit  debate 
until  the  2  amendments  are  offered,  so  that  we  do  not  have  30  Mem- 
bers standing  up  and  asking  to  be  recognized,  which  would  divide  the 
time  into  such  small  segments  that  it  would  be  meaningless? 

Mrs.  Sullivan.  Mr.  Chairman,  I  am  sure  the  gentleman  under- 
stands the  situation  we  are  in. 

Mr.  Fraser.  I  understand,  but  still  all  of  us  have  a  very  deep  interest 
in  this  bill. 

Mrs.  Sullivan.  Mr.  Chairman,  I  will  withhold  the  offering  of  my 
motion  at  this  time. 

Mr.  Fraser.  Mr.  Chairman,  I  withdraw  my  reservation  of  objection. 

The  Chairman.  Is  there  objection  to  the  request  of  the  gentlewoman 
from  Missouri  ? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    WAGGONNER 

Mr.  Waggonner.  Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Waggonner  :  page  29,  strike  out  line  5  and  all  that 
follows  thereafter  down  through  line  2  on  page  32,  and  insert  the  following  TSec. 
202] : 

Sec.  203.  Negotiations  to  Secure  Certain   United   States   Foreign   Fishing 
Rights 

(a)  Commencement  of  Negotiations  [Sec.  202(a)].— The  Secretary  of  State, 
upon  the  request  of  and  in  cooperation  with  the  Secretary,  shall  initiate  and  con- 
duct negotiations  with  any  foreign  nation  in  whose  fishery  conservation  zones, 
or  its  equivalent,  vessels  of  the  United  States  are  engaged,  or  wish  to  be  engaged, 
73-9S2— 76 62 
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in  fishing,  or  with  respect  to  anadromous  species  or  Continental  Shelf  fishery 
resources  as  to  which  such  nation  asserts  management  authority  and  for  which 
vessels  of  the  United  States  fish,  or  wish  to  fish.  The  purpose  of  such  negotia- 
tions shall  be  to  conclude  international  fishery  agreements  which  shall  permit 
United  States  vessels  equitable  access  to  such  fish,  consistent  with  reasonable 
management  and  conservation  practices,  within  such  nation's  fishery  conserva- 
tion zone  or  its  equivalent. 

(b)  Action  if  Foreign  Nation  Refuses  to  Negotiate  or  Violates  Treaty 
[Sec.  205]. — If  the  Secretary  of  State  determines  that — 

(A)  any  foreign  nation  is  refusing  to  commence  negotiations  with  the  United 
States  in  order  to  achieve  the  purpose  of  subsection  (a)  ;  or 

(B)  although  an  international  fishery  agreement  which  achieves  the  purpose 
of  subsection  (a)  is  in  force  and  effect,  the  foreign  nation  is  not  complying  with 
its  obligations  under  the  agreement,  he  may  certify  that  determination  to  the  Sec- 
retary of  the  Treasury.  Upon  receipt  of  any  such  certification,  the  Secretary  of 
the  Treasury  shall  immediately  take  such  action  as  may  be  necessary  and  ap- 
propriate to  prohibit  the  importation  into  the  customs  territory  of  the  United 
States  of  any  seafood  product  of  that  foreign  nation. 

(c)  Duration  of  Import  Prohibition.  £Sec.  205(c)] — Any  import  prohibition 
which  is  imposed  pursuant  to  subsection   (b)   shall  remain  in  effect — 

(1)  if  the  prohibition  was  imposed  by  reason  of  subsection  (a)  (A),  until 
such  time  as  the  Secretary  of  State  certifies  to  the  Secretary  of  the  Treasury 
that  such  foreign  nation  has  commenced  negotiations  in  order  to  achieve  the 
purpose  of  subsection  (a)  ;  or 

(2)  if  the  prohibition  was  imposed  by  reason  of  subsection  (b)  (B),  until 
such  time  as  the  Secretary  of  State  certifies  to  the  Secretary  of  the  Treasury 
that  the  foreign  nation  is  complying  with  its  obligations  under  the  inter- 
national fishery  agreement. 

(d)  Definition. — For  purposes  of  this  section,  the  term  "seafood  product" 
means  any  fish  which  is  the  product  of  a  foreign  nation,  and  any  article  which 
is  the  product  of  such  nation  and  which  is  composed  in  whole  or  part  of  any  fish 
which  is  the  product  of  such  nation. 

Mr.  Waggonner  (during  the  reading).  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  amendment  be  considered  as  read  and  printed 
in  the  Record. 

The  Chairman.  Is  there  objection  to  the  request  of  the  gentleman 
from  Louisiana  ? 

There  was  no  objection. 

Mr.  Waggonner.  Mr.  Chairman,  the  unilateral  declaration  of  a  200- 
mile  fisheries  zone  by  the  United  States  is  a  tremendously  important 
and  necessary  action. 

For  too  many  years  we  have  seen  the  buildup  of  foreign  fleets  in 
our  coastal  waters.  We  have  seen  the  ravaging  effects  of  these  foreign 
fleets,  as  one  fishery  resource  after  another  has  been  overfished.  Last 
year,  we  saw  how  foreign  fleets  took  7-billion  pounds  of  fish  from 
waters  near  our  shores.  The  U.S.  fleet  was  able  to  harvest  only  5- 
billion  pounds. 

Declaring  a  200-mile  limit  will  enable  us  to  manage  these  valuable 
resources,  setting  such  quotas  as  are  necessary  to  allow  the  declining 
stocks  to  rebuild.  [Sees.  2 ;  101 J 

The  proposed  legislation  will  enable  us  to  allocate  to  foreign  fleets 
only  that  portion  of  the  allowable  catch  that  our  own  fishermen  can- 
not or  will  not  harvest  themselves.  [Sec.  201(d)] 

There  is  concern  over  the  unilateral  aspects  of  this  legislation.  Ideal- 
ly, control  over  coastal  resources  would  have  been  agreed  upon 
formally  in  an  international  forum.  We  have  seen  the  futility  of  the 
Law  of  the  Sea  Conference  to  come  to  this  agreement  despite  their  5 
year  effort.  ^ 
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We  can  no  longer  wait  for  the  Law  of  the  Sea  to  act  if  we  are  to 
preserve  the  remaining  resources.  [Sec.  2]  .  _ 

However,  as  we  take  this  unilateral  move,  we  must  be  consistent.  We 
cannot  declare  that  we  have  the  right  to  set  up  a  200-mile  fishery  zone 
rSec  1011,  and  determine  whether  foreign  fleets  will  be  allowed  any 
portion  of  the  resource  [Sec.  201(d)],  and  also  deny  similar  action 
to  other  nations.  The  proposed  bill  is  guilty  of  such  inconsistency  in 
section  203.  [Sec.  205]  This  section  threatens  a  mandatory  trade  re- 
prisal in  the  form  of  a  ban  on  seafood  imports  against  those  nations 
who  may  be  exercising  the  same  control  over  their  resources  as  we  plan 
to  do  in  our  extended  jurisdiction. 

This  is  not  right.  And,  for  this  reason,  I  introduce  an  amendment 
which  provides  a  substitute  section  203.  [Sec.  205] 

The  purpose  of  section  203  [Sees.  202(a)  (4)  ;  205]  is  to  assist  our 
distant  water  shrimp  and  tuna  fishing  fleets  that  fish  off  the  shores  of 
other  nations.  Many  of  these  nations  have  already  declared  200-mile 
fishery  jurisdiction,  and  others  are  expected  to  do  so  in  the  near  future. 

Presently,  section  203  [Sec.  202(a)(4)]  directs  the  Secretary  of 
State  to  negotiate  with  those  nations  to  seek  equitable  access  by  U.S. 
boats  to  fish  stocks  within  200  miles  of  their  shores.  The  present  sec- 
tion further  calls  for  a  mandatory  embargo  on  seafood  products  from 
such  nations  if  they  refuse  to  negotiate  or  negotiate  in  good  faith. 
[Sec.  205]  The  section  continues  to  provide  that  an  arrest  of  a  U.S. 
fishing  boat  automatically  triggers  the  trade  reprisal.  [Sec.  205] 

This  provision,  in  effect,  says  that  the  United  States  has  the  right  to 
control  its  fishery  resources  [Sec.  301  (d)],  but  that  other  nations  can- 
not have  that  same  right.  [Sees.  202(a)  (4)  ;  205]  To  be  sure,  it  is  our 
intention  to  allow  other  nations  to  continue  to  fish  in  our  200-mile 
zone  [Sees.  2(c)  (4)  ;  201;  204;  302(h)  (5)  ;  303(a)  (4)  (B)]  provided 
there  is  surplus  stocks  available.  [Sec.  201  (d)]  We  want  other  nations 
to  continue  to  allow  our  distant  water  fleets  to  operate,  and  we  want 
to  encourage  negotiations  for  this  purpose.  [Sec.  202(a)(4)]  This 
encouragement  should  not  be  as  heavvhanded  as  it  appears  in  the 
present  draft.  [Sees.  202(a)  (4)  ;  205] 

As  it  is  now  proposed,  the  section  removes  all  flexibility  on  the  part 
of  the  executive.  [Sees.  202(a)  (4)  ;  205]  International  confrontations 
and  executive  decisions  are  at  the  mercy  of  a  shrimp  or  tuna  boat 
captain.  Suppose  a  vessel  is  arrested  by  a  South  American  nation  from 
whom  we  wish  to  purchase  oil.  Automatically,  the  executive  must  ban 
seafood  products  from  that  country.  [Sec.  205]  One  can  only  surmise 
that  a  counter  move  by  the  nation  would  be  forthcoming.  Trade  wars 
help  neither  nation. 

On  the  other  hand,  if  the  enforcement  of  our  200-mile  zone  [Sec. 
311]  requires  our  Coast  Guard  to  arrest  a  foreign  vessel,  do  we  want 
to  be  giving  that  nation  a  signal  that  trade  reprisals  are  fair  play  in 
such  situations?  [Sec.  205] 

The  provision  has  other  negative  implications.  [Sec.  205]  Cutting 
off  certain  seafood  products,  especially  those  not  found  near  our 
shores,  would  adversely  affect  consumer  prices.  [Sec.  205] 

My  amendment  merely  removes  the  mandatorv  nature  of  the  reprisal 
from  section  203.  [Sec.  205]  The  Secretary  of  State  is  still  directed 
to  negotiate,  to  allow  U.S.  distant  water  fleets  to  continue  to  fish  off 
other  nations'  shores.  [Sec.  202  (a)  (4)]  If  these  nations  refuse  to  nego- 
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tiate  [Sec.  202(a)  (4)  J,  the  Secretary  has  discretionary  authority  to 
ban  seafood  imports  from  that  nation.  [Sec.  205]  The  Secretary  has 
the  right  to  avoid  such  a  drastic  step  if  total  national  interest  is 
served  by  avoiding  the  confrontation.  [Sec.  205] 

This  amendment  provides  help  for  our  distant  water  fisheries,  but 
does  not  jeopardize  relationships  with  other  nations  by  imposing  on 
the  executive  mandatory  action  we  may  not  wish  in  a  given  situation. 
[Sec.  202(a)(4)] 

Mr.  Leggett.  Mr.  Chairman,  I  think  the  intent  of  the  gentleman's 
amendment  is  apparent.  The  gentleman  is  softening  the  boycott 
provisions.  [Sec.  205] 

We  had  thought  that  the  committee  would  make  it  mandatory  since 
the  executive  has  not  exercised  its  discretion  in  the  past  under  the 
Tuna  Fisherman's  Protection  Act  or  under  the  Pelly  Act.  Un- 
doubtedly the  diplomatic  thing  to  do  is  to  make  it  discretionary. 
[Sec.  205] 

Mr.  Chairman,  the  Committee  on  this  side  is  prepared  to  accept  the 
gentleman's  amendment.  [Sec.  205] 

Mr.  Waggonner.  Mr.  Chairman,  I  thank  the  gentleman  very  much. 

Does  the  minority  have  the  same  viewpoint  with  regard  to  accept- 
ance of  the  amendment  ? 

Mr.  Kuppe.  Mr.  Chairman,  this  side  is  agreeable  to  accepting  the 
amendment.  [Sec.  205] 

Mr.  Pepper.  Mr.  Chairman,  I  move  to  strike  the  last  word. 

Mr.  Chairman,  and  members  of  the  committee,  I  want  to  rise  in 
opposition  to  this  bill.  I  have  a  letter  here  from  the  executive  director 
of  the  Southeastern  Fisheries  Association. 

He  says : 

You  may  multiply  20  times  the  impact  of  the  recent  Bahamian  government  con- 
troversy over  the  spiny  lobsters  if  this  legislation  is  passed.  Florida  has  1500 
shrimp  boats  which  rely  on  the  Caribbean  and  South  American  waters — they 
will  be  forced  back  into  the  U.S. — this  will  be  a  waste  of  10  million  pounds  of 
crawfish  because  the  Caribbean  and  South  American  countries  do  not  have  the 
fishing  capability. 

Recently — I  believe  it  was  in  1974 — the  Congress  identified  the 
lobster  as  being  indigenous  to  the  coastal  shelf  of  the  United  States. 
We  were  protecting  what  we  thought  legitimately  to  be  our  own 
industry,  but  the  impact  of  that  perhaps  was  unexpected  to  those  who 
advocated  that  lobster  legislation. 

Immediately  after  we  adopted  that  legislation,  the  Bahamian  Gov- 
ernment, only  changing,  as  it  were,  the  names  and  the  dates,  adopted 
a  resolution  declaring  that  the  spiny  lobster  is  indigenous  to  their 
continental  shelf  and  put  a  200-mile  limit  upon  access  to  the  waters  of 
the  Bahamas. 

Let  me  tell  the  Members  what  the  effect  of  that  was  upon  our  fishing 
industry  in  Florida,  and  I  am  reading  here  from  the  Southeastern 
Fisheries  Association  communication  to  the  gentlewoman  from  Mis- 
souri (Mrs.  Sullivan). 

The  letter  says : 

According  to  figures  obtained  from  NMFS,  Florida  fishermen  in  1974  landed 
over  4  million  pounds  of  spinv  lobsters  taken  in  international  waters  but  on  the 
Bahamian  continental  shelf.  This  was  accomplished  by  about  260  boats  and  800 
fishermen  and  had  a  dockside  value  of  over  6  million  dollars.  As  a  comparison, 
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according  to  "Fisheries  of  the  United  States,  1974"  (page  19),  this  6  million 
dollar  fishery  that  has  just  been  lost  to  us  is  more  valuable  than  any  one  of  the 
following:  Cape  Charles,  Va.,  Point  Judith,  R.I.,  Newport,  B.I.,  Boston,  Mass., 
Cape  May,  N.J.,  and  Beaufort-Morehead  City,  N.C. 

Mr.  Chairman,  I  know  those  who  advocate  this  bill  mean  well,  but  it 
is  going  to  hurt  very  seriously  the  shrimp  fishing  industry  which  is 
centered  largely  in  the  southeast  from  the  waters  of  Mexico  and  South 
America,  particularly  off  the  coast  of  Brazil. 

Brazil  and  several  other  Latin  American  countries  have  had  a  200- 
mile  limit.  We  have  been  quarreling  with  them  about  it,  claiming  it 
was  not  legal.  We  have  had  difficult  negotiations  with  them  in  trying 
to  get  some  rights.  Now  we  have  to  pay  the  patrol  boats  of  Brazil  for 
our  shrimp  fishermen  going  into  their  200-mile  limit  to  catch  some 
shrimp. 

Therefore,  Mr-  Chairman,  this  is  going  to  hurt  the  fishing  industry 
of  the  United  States. 

Second,  it  is  contrary  to  the  fixed  policy  of  this  country  that  any 
nation  unilaterally  should  extend  its  authority  many  miles  beyond  the 
accepted  3-  or  12-mile  limit.  If  we  can  extend  our  authority  200  miles 
[Sec.  101],  why  not  1,000  miles? 

Only  11  countries,  most  of  them  Latin  American  countries,  have 
adopted  a  200-mile  limit. 

We  just  had  a  Law  of  the  Sea  Conference  in  Caracas  a  little  bit  ago. 
We  are  going  to  have  another  one  in  March  in  New  York  City. 

The  United  States,  we  often  say,  is  the  greatest  power  in  the  world. 
For  us,  in  between  those  two  conferences,  to  come  out  with  a  unilateral 
declaration  of  a  200-mile  limit  [Sec.  101]  just  does  not  seem  to  me  to 
be  consistent  with  the  declared  policy  and  the  best  interests  of  the 
United  States. 

Mr.  Hughes.  Mr.  Chairman,  I  sympathize  with  my  colleague,  the 
gentleman  from  Florida.  The  gentleman  has  mentioned  Cape  May. 
That  happens  to  be  in  my  district.  I  am  happy  that  the  gentleman's 
shrimp  industry  is  still  alive  but  my  fishing  industry  in  Cape  May  is 
not  alive. 

I  would  ask  the  gentleman  from  Florida  does  the  gentleman  find 
anything  equitable  in  the  fact  that  we  are  subsidizing  the  South 
American  countries  to  protect  their  200-mile  limit  and  yet  we  are  not 
protecting  the  fishing  industry  on  the  Atlantic  and  Pacific  coasts? 

Mr.  Pepper.  I  cannot  altogether  agree  with  the  gentleman  from  New 
Jersey. 

Mr.  Hughes.  But.  I  repeat,  Mr.  Chairman,  does  the  gentleman  from 
Florida  find  any  equity  in  that  situation  ? 

Again  I  say  that  I  have  a  dying  fishing  industry  in  my  district. 

Mr.  Pepper.  Mr.  Chairman,  I  think  that  the  better  course  of  action 
for  this  country  to  take  is  to  go  on  as  we  are  going,  try  to  persuade 
the  other  nations  of  the  world  to  agree  upon  an  acceptable  solution  of 
this  problem  for  these  purposes  and  then  we  will  have  something 
that  the  world  can  live  with  and  we  will  not  be  risking  a  confrontation 
with  other  nations  of  the  world.  Thereby  we  would  be  adopting  the 
best  course  I  believe  for  the  fishing  interests  of  the  United  States  as 
well. 

Mr.  Hughes.  If  the  gentleman  will  yield  further,  let  me  say  that 
we  cannot  wait  for  that,  we  will  not  have  anything  left  by  the  time 
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the  Conference  of  the  Sea  is  over.  [Sec.  2]  I  might  add  that  right 
now  they  pretty  well  have  everything  that  they  wish  so  why  would 
they  want  to  sit  down  and  negotiate  when  they  have  everything  they 
need. 

Mr.  Pepper.  I  realize  that  off  the  New  England  coast  they  have  a 
problem,  but  the  gentleman  must  consider  that  we  have  a  long  coast 
on  the  Atlantic  Occean  and  on  the  Pacific  Ocean  and  the  Gulf  of 
Mexico. 

Mr.  Van  Deerling.  Mr.  Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Louisiana  (Mr.  Waggoner). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MRS.    FENWICK 

Mrs.  Fenwick.  Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Fenwick  : 

Pace  22,  line  18,  after  the  word  "deemed"  strike  ",  for  the  purposes  of  section 
206,"  [Sec.  203], 

Line  21,  strike  out  "pursuant"  and  all  that  follows  thereafter  up  to  and 
including  line  22  [Sec.  2033, 

Line  23,  strike  out  "if"  and  all  that  follows  up  to  and  including  the  numerals 
"206"  on  line  25  [Sec.  203] ; 

Page  30,  line  6,  strike  out  "the"  and  all  that  follows  thereafter  up  to  and 
including  line  8,  and  substitute  in  lieu  thereof  the  following :  "any  such  ships  of 
those  countries  deemed  to  be  in  noncompliance  within  the  meaning  of  paragraphs 
(1)  (A)  and  (1)  (B)  of  this  subsection  from  continuing  their  fishing  activities" 
[Sec.  205] : 

Page  31,  line  4.  strike  subsection  (c)  [Sec.  205]  : 

Page  31,  line  18,  strike  subsection  (d)  [Sec.  205]  ; 

Page  33,  line  1,  strike  Sec.  206.  [Sec.  205] 

POINT    OF    ORDER 

Mr.  Leggett.  Mr.  Chairman,  I  have  a  point  of  order.  We  have 
already  amended  page  30,  and  this  amendment  would  purport  to 
amend  page  30.  [Sec.  205] 

Mrs.  Fenwick.  I  was  trying  to  do  that,  and  I  did  not  know  how 
to  intervene  in  time.  I  do  not  know  the  parliamentary  procedure.  I 
apologize. 

Mr.  Leggett.  It  comes  too  late. 

Mrs.  Fenwick.  No,  no ;  it  is  still  germane — the  part  that  starts  on 
page  31  striking  subsection  (c)  ;  page  31,  line  18,  striking  subsection 
(d)  ;  and  page  33,  line  1,  striking  section  206.  [Sec.  205J 

The  Chairman.  The  Chair  would  advise  the  gentlewoman  from 
Xew  Jersey  that  the  part  of  the  amendment  that  appears  on  page  30 
would  not  be  in  order  at  this  time.  The  balance  of  the  amendment 
would  be  in  order.  Without  objection,  the  amendment  is  modified  to 
delete  reference  to  that  portion  of  title  II  already  amended.  [Sec.  205] 

There  was  no  objection. 

Mrs.  Fenwick.  Mr.  Chairman,  the  purpose  of  this  amendment— and 
I  will  be  brief  because  I  know  the  Members  wish  to  leave — is  to  strike 
this  embargo,  this  mandatory  requirement  that  we  embargo  the  fish 
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products  of  any  nation  found  to  be  in  violation  [Sec.  205]  of  this, 
which  is  supposed  to  be  and  was  introduced  originally  as  an  interim 
measure.  [Sec.  401]  Although  all  efforts  to  bring  the  interim  feeling 
into  the  bill  [Sec.  401]  have  been  rejected,  although  all  efforts  to  say 
that  we  do  submit  ourselves  to  international  law  and  treaty  have  been 
rejected,  surely  we  cannot  enter  into  an  embargo  of  fish  products  of 
nations  that  we  find  in  violation  [Sec.  205]  of  a  unilateral  decision 
that  we  take  without  regard  to  our  international  obligations.  1  would 
urge  that  this  whole  section,  starting  on  page  31,  going  right  through 
to  page  32  lines  1  and  2,  starting  on  page  31,  line  18,  striking  all  sub- 
section (d),  and  page  33,  line  1,  right  through  page  37,  line  9  [Sec. 
205],  be  stricken  and  that  this  unilateral  and  harsh  action  against 
other  nations  not  be  taken  this  way  on  the  floor  of  this  House. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentlewoman  from  New  Jersey  (Mrs.  Fenwick). 

The  amendment  was  rejected. 

Mr.  Fraser.  Mr.  Chairman,  I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  part  to  ask  the  authors  of  the  bill  some  ques- 
tions about  the  intentions  of  Titles  I  and  II.  The  bill  purports  to  es- 
tablish a  200-mile  economic  zone  [Sec.  101]  effective  July  1,  1970. 
[Sec.  104]  My  question  is,  is  it  intended  that  that  be  effective  immedi- 
ately, [Sec.  104],  notwithstanding  the  existence  of  a  number  of  bilat- 
eral fishing  agreements? 

Mr.  Leggett.  If  the  gentleman  will  yield,  if  I  could  respond  to  that, 
the  answer  would  be  no,  not  until  July  1,  1976.  [Sec.  104] 

Mr.  Fraser.  Not  until  when  ? 

Mr.  Leggett.  July  1, 1976.  [Sec.  104] 

Mr.  Fraser.  No;  I  prefaced  my  question  by  making  the  point  that 
it  does  not  become  effective  until  July  1.  1976  [Sec.  104] ;  but  on  that 
date  does  the  200-mile  regime  [Sec.  101]  become  effective  [Sec.  104], 
notwithstanding  the  fact  that  there  may  be  outstanding  some  bilateral 
fishing  agreements  ? 

Mr.  Leggett.  If  the  gentleman  will  yield,  it  becomes  effective  [Sec. 
104]  and,  of  course,  pursuant  to  the  terms  of  the  bill,  we  instruct  the 
Secretary  of  State  to  renegotiate  all  bilaterals  to  come  into  compliance 
with  the  bill.  [Sec.  202(a)]  Assuming  we  cannot  renegotiate  a  bilat- 
eral, then  we  might  be  at  a  partial  impasse;  but  fortunately  we  are  in 
the  situation  where  practically  all  of  our  bilateral  fishing  agreements 
that  are  subject  to  our  committee's  jurisdiction  expire  within  1  year. 

Mr.  Fraser.  But  if  no  new  agreement  is  reached  [Sec.  202],  then  is 
that  200-mile  regime  effective  ?  [Sec.  101] 

Mr.  Leggett.  The  200-mile  regime  [Sec.  101]  is  effective  [Sec.  104], 
and  then  if  there  are  no  bilaterals,  as  each  country  representing  the 
1,000  ships  that  are  currently  fishing  in  our  waters  apply  for  a  permit 
to  fish  within  the  areas  [Sec.  204].  that  would  be  termed  a  bilateral 
type  of  agreement.  [Sec.  202] 

Mr.  Fraser.  If  there  were  a  bilateral  which  did  not  terminate  prior 
to  July  1,  1976?  Would  it  remain  in  force  for  the  remainder  of  its 
life?  [Sees.  201(b)  :  202(a)] 

Mr.  Leggett.  It  would  remain  in  force  for  its  life,  until  renegotiated. 
[Sees.  201(b);  202(a)] 

Mr.  Fraser.  In  other  words,  the  gentleman  does  not  intend  to  over- 
ride the  bilaterals  ?  [Sees.  201  (b)  ;  202  (a)] 
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Mr.  Leggett.  No,  we  do  not. 

Mr.  Fraser.  The  second  question  is  does  the  gentleman  regard  the 
200-mile  zone  [Sec.  101]  as  an  exercise  under  article  VII  of  the  1958 
Fisheries  Convention? 

Mr.  Leggett.  The  simple  answer  to  that  is  no.  [Sec.  101]  We  are 
taking  this  action  just  as  a  similar  country  would  take  action  all  over 
the  world,  and  also  exactly  on  the  same  basis  that  we  extended  our 
jurisdiction  in  1966  with  the  12-mile  legislation.  [Sec.  101] 

We  are  merely  extending  the  9-mile  jurisdiction  added  onto  the  3- 
mile  territorial  sea  to  a  total  of  200  miles.  [Sec.  101] 

Mr.  Fraser.  In  other  words,  the  gentleman  does  not  purport  to  be 
acting  within  the  provisions  of  the  1958  Convention  ?  [Sec.  101] 

Mr.  Leggett.  Not  with  respect  to  this.  [Sec.  101] 

Mr.  Fraser.  With  respect  to  the  seaward  extension  from  the  200- 
mile  limit  for  anadromous  species  [Sees.  101;  102(2)],  the  gentleman 
agrees  that  the  bill  purports  to  make  that  an  article  7  proceeding 
under  the  1958  Convention.  Is  that  right  ? 

Mr.  Leggett.  That  is  true.  [Sees.  101 ;  102  (2)  ] 

Mr.  Fraser.  Is  it  not  the  case  that  in  the  1958  Convention  two  re- 
quirements must  be  met.  One  is,  it  must  be  nondiscriminatory  with 
respect  to  both  domestic  and  foreign  fishermen  ?  [Sec.  201] 

Mr.  Leggett.  That  is  true. 

Mr.  Fraser.  The  second  is,  does  the  zone  that  is  involved  not  have  to 
be  contiguous  to  the  territorial  sea  ?  [Sec.  101] 

Mr.  Leggett.  It  would  be  contiguous  to  the  fishing  zone.  [Sec.  101] 

Mr.  Fraser.  No.  I  will  ask  the  gentleman  to  reconsider.  The  1958 
Convention  refers  to  the  territorial  sea. 

Mr.  Leggett.  Let  me  answer  this.  We  do  envision  under  the  1958 
Convention  that  there  would  be  certain  controls  beyond  the  terri- 
torial limit  and  of  course  in  that  bill  that  are  just  concerned  with  the 
territorial  limit.  [Sec.  101]  They  did  not  envision  a  territorial  limit 
and  beyond  that  a  fishing  limit,  et  cetera,  but  that  they  would  envision 
an  extensive  control  by  a  littoral  state.  [Sec.  101]  But  they  do  envi- 
sion there  will  not  be  discrimination.  [Sec.  201]  In  that  respect  I 
might  say  to  the  gentleman  that  we  do  envision  in  this  bill  that  there 
could  be  discrimination,  so  in  that  respect  we  are  at  odds  with  the  1958 
Convention. 

Mr.  Fraser.  So  with  regard  to  the  seaward  extension  for  anadromous 
species  the  gentleman  does  not  purport  to  come  within  the  Convention 
even  though  the  bill  makes  that  claim?  [Sec.  102(2)] 

Mr.  Leggett.  That  is  right.  What  we  do  come  within  is  the  lipservice 
to  the  single  text  on  the  Law  of  the  Sea  where  they  do  purport  to  give 
lipservice  to  the  200  miles  [Sec.  101]  and  then,  No.  2,  give  lipservice 
to  the  seaward  extension  with  respect  to  the  anadromous  fish.  [Sec. 
102(2)] 

Mr.  Fraser.  I  understand  the  effect  of  the  bill.  Let  me  pursue  this 
further.  Does  the  gentleman  agree  we  are  not  operating  within  the 
1958  Convention? 

The  Chairman.  The  time  of  the  gentleman  from  Minnesota  has 
expired. 

(On  request  of  Mr.  Studds,  and  by  unanimous  consent,  Mr.  Fraser 
was  allowed  to  proceed  for  2  additional  minutes.) 
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Mr.  Studds.  I  want  to  correct  the  Record  in  one  respect,  that,  in  our 
bill,  insofar  as  we  claim  jurisdiction  beyond  200  miles  with  respect  to 
anadromous  species  [Sec.  102(2)],  we  do  base  that  on  article  7  of  the 
Convention. 

Mr.  Fraser.  I  know  it  says  that,  but  the  gentleman  from  California 
concedes  that  one  essential  requirement  is  not  being  met,  namely  that 
any  conservation  measures  must  be  nondiscriminatory.  [Sec.  201] 

Air.  Studds.  The  only  respect  in  which  action  is  taken  under  this 
bill  which  is  based  on  that  Convention  is  in  that  respect,  the  seaward 
extension  beyond  200  miles.  [Sees.  101 ;  102] 

Mr.  Fraser.  I  understand  that  but  the  procedures  that  are  used  and 
standards  in  the  bill  do  not  conform  to  the  Convention.  Let  me  get  to 
the  point  I  want  to,  wmich  is,  through  this  device,  which  does  not  meet 
the  Convention,  it  is  proposed  the  United  States  naval  authority  be 
extended  to  deal  with  fishing  vessels  outside  the  200-mile  limit.  [Sec. 
102] 

Mr.  Studds.  I  am  not  proposing  that. 

Mr.  Fraser.  The  gentleman  from  California  (Mr.  Leggett)  is  pro- 
posing that  the  U.S.  Navy's  responsibility  be  extended  beyond  the  200- 
mile  limit.  What  if  the  Japanese  and  other  ships  are  fishing  beyond  the 
zone  we  have  established  as  in  the  United  States?  [Sees.  102] 

Mr.  Studds.  I  would  not  agree  with  that. 

Mr.  Fraser.  Where  have  I  gone  wTong  ? 

Mr.  Studds.  Your  statement  is  based  on  the  assumption  that  one  of 
the  1958  Conventions  to  which  you  refer  speaks  to  the  fisheries  zone. 
Neither  speaks  to  that  question. 

Mr.  Fraser.  I  am  making  the  point  that  the  gentlemen  is  not  pro- 
posing conservation  measures  in  the  bill  which  are  nondiscriminatory 
[Sec.  201],  which  is  a  requisite  to  exercising  article  7  of  the  1958  Con- 
vention. Despite  the  gentleman's  claim  to  be  operating  under  article  7, 
the  bill  itself  will  be  violating  those  provisions.  But  notwithstanding, 
the  gentleman  is  going  to  try  to  give  the  U.S.  Navy  authority  to  deal 
with  the  ships  on  the  high  seas  be\rond  the  200-mile  limit,  [bee.  102] 

Mr.  Fascell.  Mr.  Chairman,  I  move  to  strike  the  requisite  number  of 
words.  I  yield  to  the  gentleman  from  Minnesota  (Mr.  Fraser). 

Mr.  Fraser.  Mr.  Chairman,  I  think  the  gentleman  for  yielding. 

Mr.  Chairman,  I  ask,  how  far  beyond  the  200  miles  does  the  gentle- 
man propose  to  have  the  U.S.  Navy  patrolling  and  regulating  and  in- 
specting ships  of  other  nations  fishing  for  salmon?  £Sec.  102(2)] 

Mr.  Leggett.  If  the  gentleman  will  yield  further,  it  is  generally  con- 
ceded in  the  law  of  the  sea  that  the  littoral  nations  on  the  basis  of  con- 
servation plans  would  have  the  right  to  manage  the  species  to  the  ex- 
tent of  their  range.  [Sec.  102  (2)  ] 

Mr.  Fraser.  This  is  the  problem  we  have  heard  today.  The  gentle- 
man is  moving  ahead  of  any  agreement  among  the  major  nations  of 
the  world  and  the  world  community.  The  gentleman  has  decided  that 
the  United  States  has  to  move  now  when  there  is  no  agreement.  On  top 
of  that  he  now  looks  to  something  that  has  not  happened  to  defend 
his  position.  [Sees.  101 ;  102] 

Mr.  Leggett.  We  could  have  ignored  article  7.  I  frankly  admit,  we, 
in  effect,  could  violate  the  nondiscriminatory  provision  when  we  imple- 
ment the  fishing  plan.  [Sec.  201]  Possibly  we  would  not  when  we  im- 
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plement  the  fishing  plan,  because  it  has  to  have  certain  consultation 
with  the  Secretary  of  State  and  other  people,  but  it  is  not  limited 
under  the  act.  [Sec.  201]  We  give  the  same  authority  to  the  Fishing 
Council  interacting  with  the  Secretary  of  Commerce  and  the  Secre- 
tary of  State  to  develop  a  plan  with  the  anadromous  fish  within  the 
zone  subject  to  the  conditions  that  we  mentioned  on  pages  25  and  26. 
[Sees.  201(a) ;  302(h)  ;  303(a)] 

Mr.  Fraser.  I  thank  the  gentleman  for  his  point,  but  I  would  like  to 
stress  to  the  Committee  what  we  are  doing  here.  We  are  not  only  vio- 
lating the  provisions  of  the  1958  Convention,  which  the  bill  claims 
we  are  complying  with,  but  we  are  claiming  jurisdictional  authority 
to  deal  with  some  nations'  vessels  not  within  the  200-mile  limit  [Sec. 
101],  but  beyond.  [Sec.  102]  It  is  a  unilateral  decision  of  the  United 
States. 

If  I  may  ask  the  gentleman,  using  this  example,  supposing  the 
Soviets  continue  to  come  in  off  our  fisheries  in  the  North  Atlantic, 
what  does  the  gentleman  propose  we  do  ? 

Mr.  Leggett.  I  believe  the  Soviet  Union  is  prepared  to  yield  to  an 
exercise  of  conservation  jurisdiction  by  the  United  States,  insofar 
as  we  do  not  purport  to  take  a  total  exclusive  claim  to  the  area  and  will 
allow  for  the  taking  of  an  optimum  obtainable  yield.  [Sec.  201(d)] 
We  do  not  believe  we  can  take  an  optimum  obtainable  yield  ourselves 
and  that  will  leave  a  substantial  surplus  for  Bulgaria  and  Poland  and 
these  other  countries  that  are  taking  50  percent  of  the  yield  off  the 
American  coast.  [Sees.  201  (d) ;  201  (e)] 

I  might  say,  we  have  not  as  yet  implemented  by  legislation  the 
1958  agreement,  which  one  would  anticipate. 

Second,  I  would  point  out  that  the  agreement  that  the  gentleman 
talks  about  that  we  have  signed  has  not  been  signed  by  the  Soviet 
Union,  has  not  been  signed  by  Japan,  has  not  been  signed  by  Korea, 
has  not  been  signed  by  most  of  the  people  swiping  our  fish. 

Mr.  Fraser.  I  am  not  talking  about  intervention  on  that  basis.  There 
are  historic  fishing  rights  that  Japan,  the  Federal  Republic  of  Ger- 
manv  and  others,  have  enjoved.  We  are  purporting  unilaterally  to 
restrict  that  right.  [Sec,  20i(e)  (1)] 

e  Mr.  Leggett.  No.  The  countries  that  have  whiskers,  I  mean  substan- 
tial whiskers,  we  are  going  to  respect.  The  ones  that  have  crept  up  over 
the  past  year,  we  have  just  Polish  ships  off  California  in  the  past 
year,  do  not  have  historic  rights.  We  do  not  intend  to  recognize  the 
historical  rights  that  nations  that  have  vacuumed  our  shores  over  the 
past  few  years. 

Mr.  Fraser.  The  gentleman  would  agree  that  in  the  North  Atlantic 
fisheries  meeting  a  few  weeks  ago  there  was  an  agreement  reducing 
the  catch  by  23  percent.  Would  the  gentleman  agree  that  reduction 
in  catch  will  have  the  effect  of  rebuilding  stocks  in  the  North  Atlantic? 

Mr.  Leggett.  That  will  help ;  but  unfortunately,  it  is  not  all  that 
simple. 

Mr.  Fraser.  Is  it  not  true,  that  this  is  no  emergency  situation,  and 
that  if  we  do  not  act  this  year,  the  fish  are  not  going  to  disappear 
in  the  North  Atlantic  ? 

Mr.  Leggett.  That  is  partially  true. 

Mr.  Fraser.  Then  if  we  wait  for  a  few  more  years,  it  will  not  be 
too  late. 
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Mr.  Leggett.  But  unfortunately,  we  are  still  in  a  situation  where  we 
are  taking  like  250,000  tons  off  the  Atlantic  shores  and  the  Soviet 
Union  and  others  are  taking  700,000  according  to  the  revised  agree- 
ment ;  so  they  are  still  taking  three  times  more  than  what  we  are  tak- 
ing off  those  particular  shores  and  that  is  an  intolerable  situation. 

Mr.  Fraser.  I  agree  that  there  is  a  problem  about  inequitable  divi- 
sion, and  I  think  we  have  to  reclaim  our  fisheries,  but  the  problem 
is  the  way  we  are  doing  it.  There  is  no  emergency.  The  fish  stocks 
are  going  to  be  rebuilt  under  the  conservation  provisions  agreed  to 
a  few  weeks  ago.  What  we  should  do  is  work  out  an  orderly 
arrangement. 

The  Chairman.  Are  there  any  further  amendments  to  title  II  ?  If 
not,  the  Clerk  will  read  title  III. 

The  Clerk  read  as  follows : 

TITLE  III— MANAGEMENT  OF  THE  FISHERIES 

Sec.  301.  United  States  Jurisdiction  Over  Certain  Fisheries. 

(a)  In  General  [Sec.  102]. — The  fisheries  management  responsibility  and 
authority  of  the  United  States  extends  to — 

[Sec.  102(1)]  (1)  any  coastal  species  within  the  fisheries  zone; 
[Sec.  102(2)3    (2)    any  anadromous  species  wherever  found  throughout  the 
range  of  such  species  in  the  high  seas  ;  and 

[Sec.  102(3)3  (3)  any  Continental  Shelf  species. 

(b)  International  Regulation  of  Highly  Migratory  Species  [Sec.  103]. — 
The  fisheries  management  responsibility  and  authority  of  the  United  States  under 
this  Act  does  not  extend  to  highly  migratory  species,  and  the  United  States 
shall  not  recognize  the  right  of  any  foreign  country  to  extend  its  rights,  claims, 
or  jurisdiction  to  such  species.  Such  species  shall  be  managed  pursuant  to  inter- 
national fishery  agreements  established  for  such  purpose. 

Sec.  302.  Fisheries  Management  Responsibilities  of  the  Secretary. 

(a)  In  General  [Sec.  304]. — Subject  to  the  provisions  of  this  Act,  the  Secretary 
shall  manage  all  fisheries  over  which  the  United  States  has  fishery  management  re- 
sponsibility and  authority  under  section  301(a).  The  management  of  any  such 
fishery  shall  result  in  the  regulation  of  fishing  in  that  fishery  by  any  vessel 
documented  under  the  laws  of  the  United  States  or  registered  under  the  laws 
of  any  State  and  by  any  other  vessel  in  such  manner  as  is  necessary  and  appro- 
priate to  carry  out  the  policy  and  purposes  of  this  Act. 

(b)  Management  Pursuant  to  Management  Plan  [Sec.  304(c)]. — Except 
as  provided  in  section  305(d)  or  308,  the  Secretary  may  not  manage  any  fishery 
under  the  authority  of  subsection  (a)  except  in  accordance  with  a  management 
plan  which  is  prepared  pursuant  to  section  304  for  such  fishery. 

(c)  National  Fisheries  Management  Standards  [Sec.  301]. — The  manage- 
ment of  the  fisheries  pursuant  to  this  Act  shall  be  consistent  with  the  following 
national  fisheries  management  standards  : 

(1)  Management  and  conservation  measures  shall  be  based  upon  the  best  sci- 
entific biological  information  available. 

(2)  To  the  extent  possible,  an  individual  stock  of  fish  shall  be  managed 
throughout  its  range. 

(2)  Management  and  conservation  measures  shall  not  discriminate  between 
residents  of  different  States. 

(4)  Management  and  conservation  measures  shall  be  designed  to  achieve  the 
optimum  sustainable  yield  of  a  stock  of  fish  on  a  continuing  basis. 

(5)  Management  and  conservation  measures  shall  promote  efficiency  in  har- 
vesting techniques. 

(6)  Management  and  conservation  measures  shall  be  formulated  to  allow  for 
unpredicted  variations  in  fishery  resources  and  their  environment  and  for 
possible  delay  in  the  application  of  such  measures. 

(7)  Management  and  conservation  measures  shall  not  result  in  unreasonable 
administration  or  enforcement  costs. 

(8)  Management  and  conservation  measures  shall  be  designed  to  prevent 
depletion  of  fisheries  resources. 
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Sec.  303.  Regional  Marine  Fisheries  Councils 

(a)  Establishment  [Sec.  302 (a) 3- — There  are  established  seven  regional 
marine  fisheries  councils  to  be  known  respectively  as  the  New  England  Marine 
Fisheries  Council,  the  Mid-Atlantic  Marine  Fisheries  Council,  the  Southern 
Atlantic  Marine  Fisheries  Council,  the  Gulf  Marine  Fisheries  Council,  the  Pacific 
Marine  Fisheries  Council,  the  Alaska  Marine  Fisheries  Council,  and  the  Western 
Pacific  Marine  Fisheries  Council  (hereinafter  referred  to  in  this  Act  as  the 
"Council"  or  the  "Councils").  The  States  represented  by  each  respective  Council 
shall  be  as  follow  s  : 

New  England  Marine  Fisheries  Council :  Maine ;  New  Hampshire ;  Massachu- 
setts ;  Rhode  Island  ;  and  Connecticut. 

Mid-Atlantic  Marine  Fisheries  Council :  New  York ;  New  Jersey ;  Delaware ; 
Pennsylvania  ;  Maryland ;  and  Virginia. 

Southern  Atlantic  Marine  Fisheries  Council :  North  Carolina  ;  South  Carolina  ; 
Georgia ;  Florida ;  The  Commonwealth  of  Puerto  Rico ;  and  The  Virgin  Islands. 

Gulf  Marine  Fisheries  Council :  Texas ;  Louisiana  ;  Mississippi ;  Alabama ;  and 
Florida. 

Pacific  Marine  Fisheries  Council :  California ;  Oregon ;  Washington ;  and 
Idaho. 

Alaska  Marine  Fisheries  Council :  Alaska ;  Oregon ;  and  Washington. 

Western  Pacific  Marine  Fisheries  Council:  Hawaii;  American  Samoa;  and 
Guam. 

(b)  Membership  of  Councils. — 

(1)  Number  and  Appointment  [Sec.  302(b)  ;  302(c)]. — Each  Council  estab- 
lished by  subsection  (a)  shall  consist  of  the  following  members: 

(A)  the  Executive  Director  of  the  Marine  Fisheries  Commission  for  the  geo- 
graphical area  concerned ; 

(B)  one  member  appointed  by,  and  serving  at  the  pleasure  of,  the  Governor 
or  chief  executive  officer  of  each  State  represented  on  the  Council;  except  that 
in  the  case  of  the  Alaska  Marine  Fisheries  Council,  theree  members  appointed 
by  the  Governor  of  Alaska  ; 

(C)  the  Regional  Director  of  the  National  Marine  Fisheries  Service  for  the 
geographical  area  concerned ; 

(D)  the  Regional  Director  of  the  United  States  Fish  and  Wildlife  Service  for 
the  geographical  area  concerned  ; 

(E)  six  members  (other  than  officers  or  employees  of  the  Federal  Government 
or  of  any  State  government)  appointed  by  the  Secretary  from  a  list  prepared  by 
the  members  specified  in  subparagraphs  (A),  (B),  (C),  and  (D)  of  this  para- 
graph of  not  less  than  20  individuals  having  knowledge  and  experience  in  com- 
mercial or  recreational  fishing,  and  such  appointments  shall  fairly  reflect  the 
degree  to  which  commercial  and  recreational  fishermen  participate  in  the  fish- 
eries in  the  geographical  area  concerned ;  and 

(F)  two  members  (other  than  officers  or  employees  of  the  Federal  Government 
or  of  any  State  government  or  individuals  referred  to  in  subparagraph  (E) )  who 
shall  represent  the  public  interest  and  who  shall  be  appointed  by  the  Secretary 
from  a  list  prepared  by  the  members  specified  in  subparagraphs  (A),  (B),  (C), 
and  (D)  of  this  paragraph  of  not  less  than  six  individuals. 

A  vacancy  in  any  Council  shall  be  filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(2)  Continuation  of  membership  [Sec.  302(b)]. — If  any  member  of  any 
Council  who  was  appointed  to  such  Council  pursuant  to  paragraph  (1)  (A), 
(C),  or  (D)  leaves  the  office  he  is  holding  at  the  time  of  appointment,  or  if  any 
member  of  any  Council  who  was  appointed  from  persons  who  are  not  officers  or 
employees  of  any  government  becomes  an  officer  or  employee  of  any  government, 
he  may  continue  as  a  member  of  such  Council  for  not  longer  than  the  90-day 
period  beginning  on  the  date  he  leaves  that  office  or  becomes  such  an  officer  or 
employee,  as  the  case  may  be. 

(3)  Terms  [Sec.  302(b)].— 

(A)  Except  as  provided  in  subparagraphs  (B)  and  (C)  of  this  paragraph,  any 
member  appointed  pursuant  to  paragraph  (1)  (E)  or  (F)  shall  be  appointed  for 
a  term  of  3  years. 

(B)  Of  the  members  first  appointed  pursuant  to  paragraph  (1)  (E)  — 

(i)  two  shall  be  appointed  for  a  term  of  1  year. 

(ii)   two  shall  be  appointed  for  a  term  of  2  years,  and 

(iii)   two  shall  be  appointed  for  a  term  of  3  years, 
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as  designated  by  the  Secretary  at  the  time  of  appointment. 

(C)  Of  the  members  first  appointed  pursuant  to  paragraph  (1)  (F)  — 

(i)   one  shall  be  appointed  for  a  term  of  2  years  ;  and 
(ii)  one  shall  be  appointed  for  a  term  of  3  years, 

as  designated  by  the  Secretary  at  the  time  of  appointment. 

(D)  Any  member  appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration 
of  the  term  for  which  his  predecessor  was  appointed  shall  be  appointed  only  for 
the  remainder  of  such  term.  A  member  may  serve  after  the  expiration  of  his 
term  until  his  successor  has  taken  office. 

(E)  Any  individual  appointed  pursuant  to  paragraph  (1)  (E)  or  (F)  is  eli- 
gible for  reappointment. 

( <• )  Pay  and  Travel  Expenses  [Sec  302  (d)  ]  — 

(1)  Per  diem  rate. — Members  of  each  Council,  other  than  members  who  are 
full-time  officers  or  employees  of  the  United  States  or  any  State,  shall  each  be 
entitled  to  receive  $100  for  each  day  (including  traveltime)  during  which  they 
are  engaged  in  the  actual  performance  of  duties  vested  in  the  Council. 

(2)  Travel  expenses. — While  away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for  any  Council,  the  members  thereof 
shall  be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  intermitently  in  the  Government  service 
are  allowed  expenses  under  section  5703(b)  of  title  5  of  the  United  States  Code. 

(d)  Transaction  of  Business  [Sec.  302(e)]. — 

(1)  Quorum. — A  majority  of  the  members  of  any  Council  shall  constitute  a 
quorum,  but  a  lesser  number  may  hold  hearings. 

(2)  Chairmen. — A  Chairman  for  each  Council  shall  be  elected  by  the  members 
of  each  Council  from  among  members  appointed  pursuant  to  subsection  (b)  (1) 
(B),  (E),  and  (F). 

(3)  Meetings. — Each  Council  shall  meet  at  the  call  of  the  Chairman  or  a 
majority  of  its  members,  but  shall  meet  for  at  least  1  day  during  each  calendar 
quarter. 

(e)  Staff  and  Administration. — 

(1)  Council  staff. — The  Secretary  shall  make  available  to  each  Council  such 
staff,  information,  and  personnel  services  as  it  may  reasonably  require  to  carry 
out  its  functions. 

(2)  Detail  of  federal  personnel. — Upon  request  of  any  Council,  and  after 
consultation  with  the  Secretary,  the  head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the  personnel  of  such  agency  to  the  Council 
to  assist  it  in  carrying  out  its  functions  under  this  Act. 

(3)  Support  Services. — The  Administrator  of  General  Services,  after  consul- 
tation with  the  Secretary,  shall  provide  to  any  Council  on  a  reimbursable  basis 
such  administrative  support  services  as  the  Council  may  request. 

(4)  Statement  of  organization. — Each  Council,  after  consultation  with  the 
Secretary,  shall  publish  and  make  available  to  the  public  a  statement  of  the  orga- 
nization, procedure,  and  practices  of  the  Council. 

(f)  Advisory  Panels  [Sec.  302(g)]. — Each  Council  may  establish  advisory 
panels  to  assist  the  Council  in  carrying  out  its  functions  under  this  Act. 

(g)  Functions  £Sec.  302(h)].— 

(1)  In  general. — Each  Council  shall — 

(A)  solicit,  by  means  of  public  hearings  to  the  extent  practicable,  and  evaluate 
on  a  continuing  basis  comments  and  recommendations  from  all  interested  persons 
in  the  geographical  area  concerned  with  respect  to  the  administration  and  im- 
plementation of  the  provisions  of  this  Act ; 

(B)  develop  fishery  management  plans  pursuant  to  section  304  for  adoption 
by  the  Secretary,  and  take  such  other  actions  with  respect  to  fishery  manage- 
ment plans  as  may  be  required  by  such  section  ;  and 

(C)  submit  to  the  Secretary,  within  30  days  after  the  close  of  each  calendar 
quarter,  a  report  setting  forth  the  results  of  the  Council's  activities  under  this 
Act  during  such  quarter. 

(2)  Statement  cf  disagreement. — Tf  any  matter  submitted  to  the  Secretary 
pursuant  to  subparagraph  (B)  or  (C)  of  paragraph  (1)  did  not  receive  the 
unanimous  vote  of  the  Council,  the  members  of  the  Council  in  disagreement  may 
submit  to  the  Secretary  a  statement  setting  forth  the  reasons  for  their  disagree- 
ment. 
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Sec.  304.  [Sec.  303]  Preparation  of  Fishery  Management  Plans  by  Councils. 

(a)  Plans  Prepared  on  Initiative  of  Council  or  at  Request  of  Secretary.— 

(1)  On  initiative  of  council.— Any  Council  may  at  any  time  prepare  a  fishery 
management  plan  with  respect  to  any  species  referred  to  in  section  301(a). 

(2)  At  request  of  secretary.— The  Secretary  may  request  any  Council  to 
prepare  a  fishery  management  plan  with  respect  to  any  species  referred  to  in 
section  301(a). 

(3)  Application  of  plans.— Any  fishery  management  plan  prepared  pursuant 
to  paragraph  (1)  or  (2)  shall  be  limited  to  species  in  the  fisheries  zone  (and  sea- 
ward of  the  zone  in  the  case  an  anadromous  species  and  Continental  Shelf  spe- 
cies) adjacent  to  the  States  represented  on  the  Council.  In  any  case  in  which 
the  range  of  a  species  includes  waters  within  the  fisheries  zone  which  are  adja- 
cent to  States  represented  on  more  than  one  Council,  the  Secretary  shall  desig- 
nate which  Council  shall  prepare  the  fishery  management  plan. 

(b)  Scope  of  Management  Plans. — 

(1)  In  general. — Any  fishery  management  plan  which  is  prepared  by  any 
Council  shall — 

(A)  contain  the  conservation  and  other  measures  which  the  Council  deems 
appropriate  with  respect  to  the  management  of  the  species  or  the  fishery  con- 
cerned ;  and 

(B)  specify  such  conditions  and  limitations  governing  fishing  by  any  vessel 
documented  under  the  laws  of  the  United  States  or  registered  under  the  laws 
of  any  State,  or  by  any  other  vessel,  which  the  Council  believes  should  be  imple- 
mented to  carry  out  such  measures  within  the  territorial  sea  of  the  United  States, 
the  fisheries  zone,  and,  in  the  case  of  any  anadromous  species  or  Continental 
Shelf  species,  in  water  seaward  of  such  zone. 

(2)  Information  with  respect  to  relevant  international  obligations. — Any 
Council  which  is  preparing  a  fishery  management  plan  in  its  own  initiative  shah 
request  the  Secretary  to  provide,  and  the  Secretary  when  requesting  any  Council 
to  prepare  any  such  plan  shall  provide,  to  the  Council  such  information  as  may 
be  appropriate  with  respect  to  those  international  fisheries  agreements  and  any 
other  pertinent  information  relating  to  foreign  fishing  which  apply,  or  may  apply, 
within  the  fisheries  zone  and  in  waters  seaward  of  such  zone  with  respect  to  the 
fishery  covered  by  the  plan. 

(3)  Specific  plan  requirements  [Sees.  303(a)  ;  303(b)]. — Any  fishery  man- 
agement plan  prepared  by  any  Council  may — 

(A)  designate  zones  where,  and  designate  periods  when,  fishing  shall  be 
limited,  or  shall  not  be  permitted,  or  shall  be  permitted  only  by  specified  vessels 
or  with  specified  gear ; 

(B)  establish  a  system  under  which  access  to  the  fishery  shall  be  limited  in 
order  to  achieve  optimum  sustainable  yield  on  a  basis  which  may  recognize, 
among  other  considerations,  present  participation  in  the  fishery  or  fisheries, 
historical  fishing  practices  and  dependence  on  the  fishery,  value  of  existing 
investments  in  vessels  and  gear,  capability  of  existing  vessels  to  engage  in  other 
fisheries,  history  of  compliance  with  fisheries  regulations  imposed  pursuant  to 
this  Act,  and  the  cultural  and  social  framework  in  which  the  fishery  is  conducted ; 

(C)  establish  limitations  on  the  catch  of  fish  based  on  area,  species,  size, 
number,  weight,  sex,  incidental  catch,  total  biomass,  and  other  factors  necessary 
to  carry  out  the  policy  and  purposes  of  this  Act,  including  the  size  or  number 
or  nature  of  the  vessels  or  gear  used  in  such  catch  : 

(D)  prohibit,  limit,  condition,  or  require  the  use  of  specified  types  of  fishing 
gear,  vessels,  or  equipment  for  such  vessels,  including  devices  which  may  be 
required  solely  or  partially  to  facilitate  enforcement  of  the  provisions  of  this  Act : 

(E)  specify  those  licenses,  permits,  or  fees  (the  amount  of  which  may  vary 
between  domestic  and  foreign  fishermen,  between  different  categories  of 
domestic  fishermen,  or  between  different  categories  of  foreign  fishermen)  which 
should  be  required  as  a  condition  to  engaging  in  any  fishery  or  other  activity 
regulated  pursuant  to  this  Act ; 

(F)  require  the  submission  to  the  Secretary  of  pertinent  statistics,  including 
but  not  limited  to  information  regarding  type  of  fishing  gear  used,  catch  by 
species  in  numbers  of  fish  or  weight  thereof,  areas  in  which  fishing  was  engaged 
in,  time  of  fishing,  and  number  of  hauls;  and 

(G)  prescribe  such  other  limitations  or  requirements  as  the  Council  deems 
necessary  and  appropriate  to  carry  out  the  purposes  of  this  Act. 

(4)  Confidentiality  of  statistics  [Sec.  303(d)]. — Statistics  which  are  re- 
quired to  be  submitted  to  the  Secretary  by  persons  pursuant  to  paragraph  (3)  (F) 
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shall    be    confidential     (except    when    required    under    court    order)     and    the 

Secretary  shall  by  regulation  prescribe  such  procedures  as  may  be  necessary  to 
preserve  such  confidentiality.  Such  statistics  may  be  released  or  made  public 
in  any  aggregate  or  summary  foim  which  does  not  directly  or  indirectly  disclose 
the  identity  or  business  of  such  persons. 

(5)  Proposed  regulations  [Sec.  303(c)  J.— Any  Council  may  prepare  such 
proposed  regulations  as  it  deems  necessary  and  appropriate  to  carry  out  any 
fishery  management  plan  prepared  by  it  and  the  Secretary  shall  take  such  regu- 
lations into  account  when  developing  proposed  regulations  to  be  promulgated 
pursuant  to  section  307. 

Sec.  305*.  [Sec.  304]  Review.  Adoption,  or  Other  Action  by  Secretary  Regard- 
ing  FISHERY   Management    Plans 

(a)  Action  by  Secretary  After  Receipt  of  Plan  [Sec.  304(a)]. — Upon  receipt 
of  any  fishery  management  plan  prepared  by  any  Council,  the  Secretary,  within 
GO  days  after  the  date  on  which  the  plan  is  received,  shall — 

(1)  review  the  plan  as  provided  for  in  subsection  (c)  ; 

(2)  notify  in  writing  the  Council  of  his  approval,  partial  approval,  or  dis- 
approval of  the  plan  ;  and 

(3)  in  the  case  of  partial  approval  or  disapproval  of  the  plan,  include  with 
such  notification  his  objections  thereto  and  the  reasons  therefor,  and  re- 
quest the  Council  to  amend  the  plan  within  45  days. 

(b)  Amended  Plan  [Sec.  304(a)]. — Within  30  days  after  receiving  an  amended 
fishery  management  plan  requested  by  him  pursuant  to  subsection  (a)(3),  the 
Secretary  shall  notify  in  writing  the  Council  of  his  approval  or  disapproval  and, 
in  the  case  of  disapproval,  his  reasons  therefor. 

(c)  Review  of  Plans  [Sec.  304(b)]. — The  Secretary  shall  review  any  fishery 
management  plan  submitted  to  him  by  any  Council.  In  carrying  out  such  review, 
the  Secretary  shall — 

(1)  consider  existing  and  projected  population  levels  of  the  fish  involved  ; 

(2)  evaluate  the  need  for,  and  the  extent  to  which,  the  plan  will  contribute 
to  the  conservation  and  management  of  such  fish  ; 

(3)  consider  existing  fishery  management  programs,  statistics,  and  data 
relating  to  such  fish  ; 

(4)  if  the  plan  will  apply  to  foreign  fishing  vessels  beyond  the  fisheries 
zone,  consult  with  the  Secretary  of  State  ; 

(5)  examine  and  evaluate  the  management  procedures  proposed  in  the 
plan  in  order  to  determine  if  the  regulation  of  the  fishery  concerned  in  the 
fisheries  zone  will  be  consistent  on  an  interstate  basis  and  consistent  with 
the  management  procedures  which  are  in  effect  in  the  territorial  sea  of  the 
United  States ; 

(6)  if  the  plan  or  proposed  regulations  involve  methods  and  procedures 
for  enforcement  at  sea,  consult  with  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  ; 

(7)  consult  with  other  Federal  agencies,  the  commercial  and  recreational 
fishing  industries,  and,  to  the  extent  practicable,  any  other  person  having  an 
interest  in  the  conservation  of  the  fish  involved  and  in  the  enhancement 
of  the  marine  fisheries  of  the  United  States  ; 

(8)  analyze  the  proposed  plan  in  order  to  determine  whether  it  is  con- 
sistent with  the  national  fisheries  management  standards  set  forth  in  section 
302(c)  ;  and 

(9)  consider  such  other  relevant  factors  as  he  deems  necessary  and  ap- 
propriate to  carry  out  the  purposes  of  this  Act. 

(d)  Preparation  of  Plans  by  Secretary  [Sec.  304(c)]. — If  any  Council  which 
is  requested  by  the  Secretary  to  prepare  a  fishery  management  plan  fails  to  do 
so  within  such  reasonable  time  as  shall  be  specified  by  the  Secretary,  or  if  the 
Secretary  disapproves  an  amended  plan  under  subsection  (b)  and  he  deter- 
mines that  such  a  plan  is  needed,  then  the  Secretary  shall  prepare  a  fishery 
management  plan  for  the  fishery  concerned.  The  fishery  management  plan 
requirements  set  forth  in  section  304(b)  apply  with  respect  to  any  plan  pre- 
pared by  the  Secretary. 

Sec.  306.  License  Fees. 

(a)  Definition  [Sees.  204(b)  (10);  304(d)].— As  used  in  this  section,  the 
term  "license  fee"  means  any  fee  which  is  imposed  on  any  person  under  any 
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fishery  management  plan  implemented  under  this  Act  for  the  privilege  of  fishing. 

(b)  Collection  by  Secretary. — All  license  fees  imposed  under  any  fishery 
management  plan  implemented  under  this  Act  shall  be  collected  by  the  Secretary. 

(c)  Credit  of  License  Fees  to  Separate  Treasury  Account.  — 

(1)  Establishment  of  account.  [Sees.  204(b)  (10)  ;  304(d)] — There  is  estab- 
lished in  the  Treasury  of  the  United  States  a  separate  account  into  which  all 
license  fees  collected  by  the  Secretary  shall  be  credited. 

(2)  Fees  collected  from  foreign  fishermen.  [Sec.  204(b)  (10)1 — Ten  percent 
of  all  of  the  license  fees  collected  by  the  Secretary  pursuant  to  any  fisheries 
management  plan  from  foreign  fishermen  shall  be  credited  to  the  account  estab- 
lished in  paragraph  (1)  of  this  subsection  and  shall  remain  available  without 
fiscal  year  limitation  to  carry  out  the  purposes  of  subsection  (d). 

(3)  Other  fees.  [Sec.  304(d)] — All  license  fees  collected  by  the  Secretary 
pursuant  to  any  fishery  management  plan  (other  than  the  license  fees  referred  to 
in  paragraph  (2)  of  this  subsection)  shall  be  credited  to  the  account  established 
in  paragraph  (1)  of  this  subsection  and  shall  remain  available  to  carry  out  the 
purposes  of  subsection  (e). 

(d)  Reimbursement  of  Certain  Foreign  Fees  Imposed  on  United  States 
Fishermen. — 

(1)  Fees  eligible  for  reimbursement.  [Sec.  304(d)] — The  Secretary,  under 
such  regulations  as  he  shall  prescribe,  shall  reimburse  any  owner  or  operator 
of  a  United  States  fishing  vessel  for  all  or  part  of  any  license  or  permit  fee 
which  is  imposed  on  such  owner  or  operator  by  any  foreign  nation  for  the  privi- 
lege of  fishing  in  waters  under  the  jurisdiction  of  that  nation  if — 

(A)  the  United  States  recognizes  the  jurisdiction  of  that  nation  over  fisheries 
conservation  and  management  in  such  waters ;  and 

(B)  United  States  vessels  have  fished  or  carried  out  fishing-support  activities 
in  such  waters. 

(2)  Limitation  on  reimbursement.  [Sec.  304(d)] — The  Secretary  shall  re- 
imburse any  owner  or  operator  of  a  United  States  fishing  vessel  under  para- 
graph (1)  of  the  subsection  for  the  amounts  by  which  the  license  or  permit  fee 
imposed  by  the  foreign  nation  exceeds  the  average  license  fee  imposed  under  all 
fishery  management  plans  implemented  under  this  Act.  Such  average  license  fee 
shall  be  computed  on  the  basis  of  all  license  fees  in  effect  at  the  time  such 
foreign  fee  was  imposed. 

(3)  Reimbursement  funding.  [Sec.  304(d)] — Reimbursement  by  the  Secre- 
tary under  paragraph  (1)  of  this  subsection  shall  be  made  first  out  of  the  fees 
credited  pursuant  to  subsection  (c)  (2),  and  thereafter  out  of  funds  which  are 
hereby  authorized  to  be  appropriated  to  carry  out  the  purposes  of  this  subsection. 

(e)  Fishery  Research  and  Development.  [Sec.  304(e)] — All  license  fees  col- 
lected under  any  fishery  management  plan  and  credited  pursuant  to  subsection 
(c)  (3)  shall  be  used  by  the  Secretary  to  carry  out  stock  assessment  and  such 
other  research  and  development  which  the  Secretary  deems  appropriate  with 
respect  to  the  fishery  resources  within  the  geographical  area  of  responsibility  of 
the  Council  concerned. 

Sec  307.  [Sec.  305]  Implementation  of  Fishery  Management  Plans. 

(a)  In  General.  [Sec.  305(a)] — After  the  Secretary  has  approved  any  fishery 
management  plan  prepared  by  any  Council  or  prepared  by  him,  the  Secretary 
shall,  as  soon  as  practicable  thereafter  publish  in  the  Federal  Register  the  plan 
and  all  regulations  which  he  proposes  to  promulgate  in  order  to  implement  the 
plan.  Interested  persons  shall  be  afforded  a  period  of  not  less  than  45  days  after 
such  publication  within  which  to  submit  written  data,  views,  or  comments  on  the 
proposed  regulations.  Except  as  provided  in  subsection  (b),  the  Secretary  may, 
after  the  expiration  of  such  period  and  after  consideration  of  all  relevant  matters 
presented,  promulgate  the  regulations  with  such  modifications,  if  any,  as  he 
deems  appropriate. 

(h)  Objections  to  Proposed  Regulations.  [Sec.  305(a)(2)] — On  or  before 
the  last  day  of  a  period  fixed  for  the  submission  of  written  data,  views,  or 
comments  under  subsocfion  fa),  any  citizen  (which  for  purposes  of  this  section 
means  any  individual,  corporation,  partnership,  or  other  legal  entity  domiciled 
in  any  State)  who,  or  any  State  which,  may  be  adversely  affected  by  the  plan  or 
!h'>  proposed  regulations  may  file  with  the  Se^rotary  written  objections  to  s-noHfic 
provisions  of  the  plan  or  the  proposed  regulations,"  stating  the  grounds  therefor, 
and  may  request  a  public  hearing  on  such  objections.  If  the  Secretary  determines 
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that  the  citizen  filing  objections  may  be  adversely  affected  and  such  citizen  has 
requested  a  hearing,  or  if  a  State  requests  a  hearing,  the  Secretary  shall  not 
promulgate  the  regulations  except  us  provided  for  by  subsection  (c). 

(c)  Hearings  After  Objections.  [Sec.  305(b)] — As  soon  as  practicable  after 
the  period  of  filing  objections  has  expired,  if  the  Secretary  determines  that  any 
citizen  of  the  United  States  tiling  objections  may  be  adversely  affected  and  such 
citizen  has  requested  a  hearing,  or  if  a  State  requests  a  hearing,  the  Secretary 
shall  publish  in  the  Federal  Register  a  notice  specifying  the  time  and  place  at 
which  a  public  hearing  shall  be  held,  the  provisions  of  the  proposed  regulations 
to  which  such  objections  have  been  tiled,  and  such  other  provisions  as  he  may 
designate  for  consideration.  The  Secretary  thereafter  shall  hold  a  public  bear- 
ing in  accordance  with  section  553  of  title  5,  United  States  Code,  for  the  purpose 
of  receiving  information  relevant  to  the  matters  identified  in  the  notice  of  hear- 
ing. If  two  or  more  citizens  of  the  United  States  or  Stales  request  hearings  within 
the  prescribed  period  and  the  Secretary  deems  such  hearing  appropriate,  the 
Secretary  may  consolidate  such  hearings  in  the  interest  of  time  and  economy.  At 
the  hearing  any  interested  citizen  or  State  may  be  heard.  As  soon  as  practicable 
after  the  completion  of  the  hearing,  the  Secretary  shall  act  upon  such  objections, 
make  his  determinations  public  (including  a  statement  of  his  reasons  therefor), 
and  promulgate  the  regulations  with  such  modifications,  if  any,  as  he  deems 
appropriate. 

(d)  Revision  of  Regulations.  [Sec.  305(g)] — The  Secretary  may  from  time 
to  time  revise  any  regulation  promulgated  pursuant  to  this  section  in  accord- 
ance with  the  procedures  prescribed  in  subsections  (a)  through  (c). 

(e)  Emergency  Regulations.  [Sec.  305(e)] — Notwithstanding  subsections 
(a),  (b),  and  (c),  the  Secretary  may  waive,  if  the  Council  concerned  consents, 
by  the  affirmative  vote  of  not  less  than  two-thirds  of  the  membership  of  the 
Council,  to  such  waiver,  the  requirements  for  notice  and  public  hearing  set  forth 
in  such  subsections  with  respect  to  any  regulation  implementing  any  fishery 
management  plan  if  he  finds  (and  incorporates  the  finding  and  a  brief  statement 
of  the  reasons  thereof  in  the  publication  of  the  regulation)  that,  due  to  an  emer- 
gency situation  arising  with  respect  to  the  fishery  concerned,  notice  and  hearing 
thereon  are  impracticable,  unnecessary,  or  contrary  to  the  public  interest.  Writ- 
ten objections  to  such  procedure  may  be  submitted  within  30  days  after  the 
effective  date  of  any  such  emergency  regulation.  If  any  such  written  objection 
is  so  received,  the  Secretary  shall,  not  later  than  40  days  after  such  effective 
date,  initiate  the  procedures  set  forth  in  subsection  (a),  (b),  and  (e).  Any 
emergency  regulation  promulgated  pursuant  to  this  subsection  shall  remain 
in  effect  for  one  year  after  the  date  on  which  the  Secretary  publishes  notice  of 
proposed  rulemaking  required  by  subsection  (a),  unless  the  Secretary  terminates 
such  regulation  by  notice  in  the  Federal  Register  at  any  earlier  date. 

Sec.  308.  [Sec.  305(e)]  Temporary  Emergency  Fishery  Management  Plans 
Prepared  and  Implemented  by  the  Secretary  With  Respect  to 
Certain  Fisheries. 

(a)  In  General. — Before  the  close  of  the  90-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  and  without  regard  to  sections  304  through  307 
except  as  provided  in  subsection  (d)  of  this  section,  the  Secretary,  on  his  own 
initiative  or  upon  the  request  of  any  State,  Shall  with  respect  to  any  coastal 
species  or  Continental  Shelf  species  which  he  believes  to  be,  as  of  the  date  of  the 
enactment  of  this  Act,  (1)  depleted,  (2)  in  imminent  danger  of  becoming  de- 
pleted, or  (3)  under  intensive  use  but  unregulated  because  of  the  absence 
of  management  authority — 

(A)  prepare,  after  consultation  with  appropriate  States  and  fishing  industry 
representatives,  a  management  plan,  which  shall  apply  within  those  waters  which 
comprise  the  contisruous  fisheries  zone  established  by  the  first  section  of  the  Act  of 
October  14,  19fi6.  for  the  fishery:  and 

(B)  promulgate  such  regulations  as  may  be  necessary  and  appropriate  to  im- 
plement such  plan. 

(b)  Interim  Report. — Before  the  close  of  the  45-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  the  Secretary  shall  submit  to  the  Congress 
a  report  which  sets  forth  those  fisheries  which  he  will  take  action  on  pursuant  to 
subsection  fa). 

(c)  Plan  Requirements. — The  Secretary,  in  preparing  any  plan  required  by 
subsection  (a),  shall  include  such  requirements  set  forth  in  section  304(b)  (3) 
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as  he  deems  to  be  necessary  and  appropriate  with  respect  to  the  fishery  concerned, 
but  may  not,  pursuant  to  such  plan,  impose  limited  entry  or  license  fees  on  vessels 
documented  under  the  laws  of  the  United  States  or  otherwise  registered  under 
the  laws  of  any  State  in  any  area  of  the  waters  comprising  such  contiguous 
fisheries  zone. 

(d)  Treatment  of  Regulations. — Any  regulation  which  is  promulgated  by  the 
Secretary  to  implement  any  fishery  management  plan  prepared  pursuant  to  this 
section  shall  be  treated  as  an  emergency  regulation  promulgated  under  section 
307(e)  ;  except  that  any  such  regulation  shall  remain  in  effect  for  180  days  after 
the  date  on  which  the  regulation  is  promulgated  unless  the  Secretary  terminates 
such  regulation  at  an  earlier  date. 

Sec.  309.     [Sec.  306]   State  Jurisdiction 

(a)  In  General. — Except  as  provided  in  subsection  (b),  nothing  in  this  Act 
shall  be  construed  as  extending  or  diminishing  the  jurisdiction  of  any  State  sea- 
ward of  the  coastline  of  the  United  States. 

(b)  Assertion  of  Federal  Jurisdiction  in  Certain  Instances. — 

(a)  Findings. — The  Congress  finds  that  anadromous  species,  certain  coastal 
species,  and  certain  Continental  Shelf  species  move,  during  their  life  cycles, 
within  waters  over  which  more  than  one  State  has  jurisdiction,  and  move  from 
such  waters  to  waters  that  are  not  within  the  jurisdiction  of  any  State.  The 
Congress  further  finds  that,  although  the  purpose  of  this  Act  is  not  to  affect  State 
jurisdiction  over  fish  principally  within  waters  under  State  jurisdiction,  there 
may  be  instances  where  Federal  regulation  within  such  waters  of  any  anadromous 
species,  coastal  species,  or  Continental  Shelf  species  may  be  necessary  in  order 
to  insure  the  effectiveness  of  a  management  plan  implemented  under  this  Act 
for  a  fishery. 

(2)  Findings  and  action  by  secretary. — If  the  Secretary  finds,  after  notice 
and  opportunity  for  agency  hearing,  that — 

(A)  any  fishery  management  plan  implemented  pursuant  to  this  Act  applies 
to  any  anadromous  species,  coastal  species,  or  any  Continental  Shelf  species  which 
are  to  any  extent,  or  are  at  any  time,  under  the  jurisdiction  of  any  State ;  and 

(B)  such  State  has  taken  any  action,  or  omitted  to  take  any  action,  the  result 
of  which  will  substantially  and  adversely  affect  the  carrying  out  of  the  manage- 
ment plan  which  applies  to  a  fishery,  the  Secretary  shall  promptly  declare  that 
such  fishery  within  waters,  other  than  internal  waters,  under  jurisdiction  of  the 
State  shall  be  subject  to  regulation  by  him  pursuant  to  the  management  plan,  the 
Secretary,  as  soon  as  practicable  thereafter,  shall  assume  responsibility  for  such 
regulation. 

(C)  Resumption  of  State  Regulation.  [Sec.  306(b)  (2)] — If  the  Secretary 
pursuant  to  subsection  (b),  assumes  responsibility  for  the  regulation  of  any 
fishery  within  waters  under  the  jurisdiction  of  any  State,  the  State  may  at  any 
time  thereafter  apply  to  the  Secretary  for  reinstatement  of  State  regulation  of 
such  fishery.  If  the  Secretary  finds,  after  notice  and  opportunity  for  agency  hear- 
ing, that  the  reasons  for  which  regulation  of  the  fishery  by  him  was  assumed  no 
longer  prevail,  the  Secretary  shall  promptly  declare  such  fishery  to  be  subject 
to  regulation  by  the  State  within  that  State's  waters  pursuant  to  the  fishery 
by  him  was  assumed  no  longer  prevail,  the  Secretary  shall  promptly  declare  such 
fishery  to  be  subject  to  regulation  by  the  State  within  that  State's  waters  pur- 
suant to  the  fishery  management  plan. 

Sec.  310.  [Sec.  307]  Prohibited  Acts. 
It  is  unlawful  for  any  person — 

(1)  to  violate  any  provision  of  this  Act  of  any  regulation  promulgated  under 
this  Act  to  carry  out  any  fishery  management  plan  implemented  pursuant  to 
this  Act ; 

(2)  if  fishing  pursuant  to  a  permit  issued  under  section  201(g),  to  violate  any 
condition  or  restriction  accecpted  by  the  foreign  nation  concerned  pursuant  to 
that  section  in  regard  to  the  permit ; 

(3)  to  refuse  to  permit  any  authorized  representative  of  the  Secretary,  or  of 
the  Secretary  of  the  Department  in  which  the  Coast  Guard  is  operating,  to  board 
any  fishing  vessel  under  the  control  of  such  person  if  the  purpose  of  the  requested 
boarding  is  to  carry  out  anv  inspection  relating  to  the  enforcement  of  this  Act, 
any  regulation  referred  to  in  paragraph  (1),  or  any  condition  or  restriction  re- 
ferred to  in  paragraph  (2) ; 
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(4)  to  forcibly  assault,  resist,  oppose,  impede,  intimidate,  or  interfere  with 
any  authorized  representative  of  the  Secretary,  or  of  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  operating,  who  is  engaged  in  any  reasonable 
inspection  of  a  kind  referred  to  in  paragraph  (3)  ;  or 

(5)  to  ship,  transport,  purchase,  offer  for  sale,  import,  export,  or  have  in 
custody,  possession,  or  control  any  fish  taken  in  violation  of  this  Act,  any 
regulation  referred  to  in  paragraph  (1),  or  any  condition  or  restriction  referred 
to  in  paragraph  (2). 

Sec.  311.  [Sec.  308]  Civil  Penalties. 

(a)  Assessment  of  Penalty  [Sec.  308(a)]. — Any  person  who  is  found  by  the 
Secretary  after  notice  and  an  opportunity  for  a  hearing  in  accordance  with  sec- 
tion 554  of  title  5,  United  States  Code,  to  have  committed  an  act  prohibited  by 
paragraph  (1),  (2),  or  (5)  of  section  310  shall  be  liable  to  the  United  States  for 
a  civil  penalty.  The  amount  of  the  civil  penalty  shall  not  exceed  $25,000  for  each 
violation.  Each  day  of  a  continuing  violation  shall  constitute  a  separate  offense. 
The  amount  of  such  civil  penalty  shall  be  assessed  by  the  Secretary,  or  his  desig- 
nee, by  written  notice.  In  determining  the  amount  of  such  penalty,  the  Secretary 
shall  take  into  account  the  nature,  circumstances,  extent,  and  gravity  of  the  pro- 
hibited acts  committed  and,  with  respect  to  the  violator,  the  degree  of  culpa- 
bility, any  history  of  prior  offenses,  ability  to  pay,  and  such  other  matters  as 
justice  may  require. 

(b)  Review  of  Civil  Penalty  [Sec.  308(b)]. — Any  person  against  whom  a 
civil  penalty  is  assessed  under  subsection  (a)  may  obtain  review  thereof  in  the 
appropriate  court  of  the  United  States  by  filing  a  notice  of  appeal  in  such  court 
within  30  days  from  the  date  of  such  order  and  by  simultaneously  sending  a  copy 
of  such  notice  by  certified  mail  to  the  Secretary.  The  Secretary  shall  promptly 
file  in  such  court  a  certified  copy  of  the  record  upon  which  such  violation  was 
found  or  such  penalty  imposed,  as  provided  in  section  2112  of  title  28,  United 
States  Code.  The  findings  of  the  Secretary  shall  be  set  aside  if  found  to  be  unsup- 
ported by  substantial  evidence  as  provided  by  section  706(2)  of  title  5,  United 
States  Code. 

(c)  Action  Upon  Failure  To  Pay  Assessment  [Sec.  30S(c)]. — If  any  person 
fails  to  pay  an  assessment  of  a  civil  penalty  after  it  has  become  a  final  and  un- 
appealable order,  or  after  the  appropriate  court  has  entered  final  judgment  in 
favor  of  the  Secretary,  the  Secretary  shall  refer  the  matter  to  the  Attorney  Gen- 
eral, who  shall  recover  tbe  amount  assessed  in  any  appropriate  district  court  of 
the  United  States.  In  such  action,  the  validity  and  appropriateness  of  the  final 
order  imposing  the  civil  penalty  shall  not  be  subject  to  review. 

(d)  Compromise  or  Other  Action  by  Secretary  [Sec.  30S(d)]. — The  Secre- 
tary may  compromise,  modify,  or  remit,  with  or  without  conditions,  any  civil 
penalty  which  is  subject  to  imposition  or  which  has  been  imposed  under  this 
section. 

Sec  312.  [Sec.  309]  Criminal  Penalties. 

Any  person  who  commits  any  act  prohibited  by  paragraph  (3)  or  (4)  of  sec- 
tion 310  shall  be  fined  not  more  than  $50,000;  except  that  if  such  person  uses 
a  deadly  or  dangerous  weapon  in  the  commission  of  any  such  act,  such  person 
shall  be  fined  not  more  than  $100,000,  or  imprisoned  for  not  more  than  10  years, 
or  both. 

Sec  313  [Sec.  310]  Forfeiture. 

(a)  Application  for  Forfeiture. — Any  district  court  of  the  United  States 
shall  have  jurisdiction,  upon  application  by  the  Secretary  or  the  Attorney  Gen- 
eral, to  order  forfeited  to  the  United  States  any  fishing  vessel,  catch,  cargo,  fish- 
ing gear,  or  the  monetary  value  thereof  as  determined  by  the  court,  used, 
intended  for  use,  or  acquired  in  the  commission  by  any  person  of  any  act  pro- 
hibited by  section  310.  In  any  such  proceeding,  such  court  may  at  any  time  enter 
such  restraining  orders  or  prohibitions  or  take  such  other  actions  as  are  in  the 
interest  of  justice,  including  the  acceptance  of  satisfactory  performance  bonds 
in  connection  with  any  property  subject  to  forfeiture. 

(b)  Seizure. — If  a  judgment  is  entered  under  this  section  for  the  United 
States,  the  Attorney  General  is  authorized  to  seize  all  property  or  other  interest 
declared  forfeited  upon  such  terms  and  conditions  as  are  in  the  interest  of 
justice.  All  provisions  of  law  with  respect  to  violations  of  the  customs  laws 
relating  to  the  disposition  of  forfeited  property,  the  proceeds  from  the  sale  of 
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such  property,  the  remission  or  mitigation  of  forfeitures  and  the  compromise  of 
claims  and  the  award  of  compensation  to  informants  with  respect  to  forfeitures, 
shall  apply  to  forfeitures  incurred,  or  alleged  to  have  been  incurred,  under  this 
section,  insofar  as  applicable  and  not  inconsistent  with  the  provisions  of  this 
section.  Such  duties  as  are  imposed  upon  the  collector  of  customs  or  any  other 
person  with  respect  to  seizure,  forfeiture,  or  disposition  of  property  under  the 
customs  laws  shall  be  performed  with  respect  to  property  used,  intended  for 
use,  or  acquired  in  the  commission  of  any  act  prohibited  by  section  310  by  such 
officers  or  other  persons  as  may  be  designated  for  that  purpose  by  the  Secretary. 

Sec.  314.  [Sec.  31ll  Enforcement. 

(a)  In  General  [Sec.  311(a)]. — The  provisions  of  this  Act  and  any  regulation 
promulgated  under  this  Act  to  carry  out  any  fishery  management  plan  imple- 
mented under  this  Act  shall  be  enforced  by  the  Secretary,  and  the  Secretary  of 
the  Department  in  which  the  Coast  Guard  is  operating.  In  carrying  out  such  en- 
forcement, the  Secretary  and  the  Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating  may  utilize  by  agreement,  with  or  without  reimburse- 
ment, the  personnel,  services,  and  facilities — 

(1)  of  any  other  Federal  agency;  or 

(2)  of  any  State  agency,  but  only  for  purposes  of  enforcement  with  respect 
to  (A)  any  vessel  in  the  fisheries  conservation  and  management  zone,  or  (B) 
any  vessel  documented  under  the  laws  of  the  United  States  or  otherwise 
registered  under  the  laws  of  any  State,  wherever  any  such  vessel  may  be  found. 

(b)  Authority  [Sec.  311(b) 3. — Any  individual  authorized  pursuant  to  subsec- 
tion (a)  to  enforce  the  provisions  of  this  Act,  any  regulation  issued  thereunder, 
and  any  condition  or  restriction  applicable  to  any  permit  issued  under  section  201 
may — 

(1)  with  or  without  a  warrant  or  other  process,  board  and  inspect  any  fish- 
ing vessel  documented  under  the  laws  of  the  United  States  or  otherwise  regis- 
tered under  the  laws  of  any  State  or  any  other  fishing  vessel  subject  to  the 
jurisdiction  of  the  United  States,  and  its  catch  and  gear,  upon  the  waters  of 
the  fisheries  conservation  and  management  zone  or  upon  all  high  seas  seaward 
of  such  zone; 

(2)  with  or  without  a  warrant  or  other  process,  arrest  any  person  committing 
in  his  presence  or  view  a  violation  of  section  310  (3)  or  (4)  ; 

(3)  execute  any  warrant  or  other  process  issued  by  any  officer  or  court  of 
competent  jurisdiction ; 

(4)  seize  any  fishing  vessel  and  fishing  gear  used  in,  and  any  fishing  vessel 
on  which  occurs,  the  violation  of  any  provision  of  this  Act,  any  regulation 
promulgated  to  carry  out  any  management  plan  implemented  pursuant  to  this 
Act,  or  any  condition  or  restriction  applicable  to  any  permit  issued  under  section 
201;  and 

(5)  seize  any  fish,  wherever  found,  taken  in  violation  of  any  provision  of 
this  Act  or  any  regulation  or  condition  or  restriction  referred  to  in  paragraph 

(4)  of  this  subsection. 

Any  fishing  vessel,  fishing  gear,  or  fish  seized  pursuant  to  paragraph  (4)  or 

(5)  of  this  subsection  may  be  disposed  of  pursuant  to  an  order  of  a  court  of 
competent  jurisdiction,  or,  if  perishable,  in  such  manner  as  may  be  prescribed 
by  the  Secretary  by  regulation. 

(c)  State  Officers  [Sec.  311(b)].— Any  officer  of  any  State,  if  designated 
pursuant  to  subsection  (a)  to  function  as  a  Federal  law  enforcment  agent  shall 
not  be  considered  to  be  a  Federal  employee  of  the  United  States  for  the  purposes 
of  any  laws  administered  by  the  Civil  Service  Commission. 

(d)  Jurisdiction  of  Courts  [Sec.  311(d)].— The  Federal  district  courts  shall 
have  exclusive  jurisdiction  over  all  cases  arising  under  this  Act,  any  regulation 
promulgated  under  the  Act  to  carry  out  any  fishery  management  plan  imple- 
mented under  this  Act  and  any  permit  issued  pursuant  to  section  201,  and  may 
issue  any  warrants  or  other  processes  as  may  be  necessary.  In  the  case  of  Guam, 
actions  arising  under  such  regulations  may  be  brought  in  the  district  court  of 
Guam,  and  in  the  case  of  the  Virgin  Islands  such  actions  may  be  brought  in  the 
district  court  of  the  Virgin  Islands.  In  the  case  of  American  Samoa,  such  actions 
may  be  brought  in  the  District  Court  of  the  United  States  for  the  District  of 
Hawaii  and  such  court  shall  have  jurisdiction  of  such  actions. 

(e)  Procedure.— Notwithstanding  the  provisions  of  section  2464  of  title  28, 
United  States  Code,  when  a  warrant  of  arrest  or  other  process  in  rem  is  issued 
m   any  cause  under  this  section,  the  marshal  or  other  officer  shall  stay  the 
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execution  of  such  process,  or  discharge  any  fish  seized  if  the  process  has  been 
levied,  on  receiving  from  the  respondent  or  claimant  of  the  fish  a  bond  or  other 
surety  satisfactory  to  the  court,  conditioned  to  deliver  the  fish  seized,  if  con- 
demned, without  impairment  in  value  or,  in  the  discretion  of  the  court,  to  pay 
its  equivalent  value  in  money  or  otherwise  to  answer  the  decree  of  the  court 
in  such  case.  Such  bond  or  other  surety  shall  be  returned  to  the  court  and 
judgment  thereon  against  both  the  principal  and  sureties  may  be  recovered  in 
the  event  of  any  breach  of  the  conditions  thereof  as  determined  by  the  court. 
In  the  discretion  of  the  accused,  and  subject  to  the  direction  of  the  court,  the 
fish  may  be  sold  for  not  less  than  its  reasonable  market  value  and  the  proceeds 
of  such*  sale  placed  in  the  registry  of  the  court  pending  judgment  in  the  case. 

Mrs.  Sullivax.  Mr.  Chairman,  I  ask  unanimous  consent  that  title 
III  be  considered  as  read,  printed  in  the  record  and  open  to  amend- 
ment. 

The  Chairman.  Is  there  objection  to  the  request  of  the  gentle- 
woman from  Missouri? 

Mr.  Eckhardt.  Mr.  Chairman,  reserving  the  right  to  object,  and 
I  think  I  shall  not  object,  but  I  likewise  would  like  to  know  what  type 
of  limitation  the  gentlewoman  would  put  on  this  title. 

Airs.  Sullivan.  My  understanding  is  that  there  are  three  amend- 
ments at  the  desk.  I  do  not  know  what  else  is  proposed.  I  would  say 
within  20  minutes. 

Mr.  Eckhardt.  May  we  not  proceed  again  as  we  did  the  last  time  ? 
It  is  so  much  better  than  the  previous  40-minute  debate. 

Mrs.  Sullivan.  My  time  is  the  gentleman's  time.  I  can  stay  until 
midnight. 

Mr.  Eckhardt.  We  did  not  take  any  more  time  on  the  last  than 
we  did  on  the  first. 

Mr.  Fraser.  Mr.  Chairman,  we  only  took  30  minutes  on  this  title, 
which  is  exactly  the  limitation  the  gentlewoman  had  intended  to  offer. 
It  would  seem  to  me,  Mr.  Chairman,  that  it  would  be  better  if  the 
gentlewoman  would  hold  off  until  we  find  out  what  we  have. 

Mr.  Eckhardt.  Mr.  Chairman,  I  withdraw  my  reservation  of 
objection. 

The  Chairman.  Is  there  objection  to  the  request  of  the  gentle- 
woman from  Missouri? 

There  was  no  objection. 

AMENDMENT   OFFERED   BY   MR.    SLACK 

Mr.  Slack.  Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Slack:  Page  55,  line  21,  after  "credited"  insert 
:  Provided,  That,  notwithstanding  any  other  provision  of  this  Act,  no  funds  shall 
be  available  from  said  account  except  as  provided  in  appropriation  acts." 
CSecs.  204(b)  (10)  ;  304(d)] 

Mr.  Slack.  Mr.  Chairman,  section  306  of  the  pending  bill  deals 
with  the  collection  and  use  of  license  fees.  That  section  would  establish 
a  separate  account  in  the  Treasury  into  which  such  fees  would  be 
paid.  The  section  also  establishes  certain  terms  and  conditions  under 
which  such  fees  could  be  used.  [Sees.  204(b)  (10) ;  304(d)] 

As  presently  written,  Mr.  Chairman,  this  would  constitute  a  per- 
manent, indefinite  appropriation — backdoor  spending.  [Sees.  204(b) 
(10);  304(d)] 
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I  realize  that  House  Resolution  760,  the  rule  which  makes  consid- 
eration of  the  bill  in  order,  carries  language  waiving  points  of  order 
for  failure  to  comply  with  the  provisions  of  clause  5,  rule  XXI.  That 
clause  says: 

No  bill  or  joint  resolution  carrying  appropriations  shall  be  reported  by  any 
committee  not  having  jurisdiction  to  report  appropriations,  nor  shall  an  amend- 
ment proposing  an  appropriation  be  in  order  during  the  consideration  of  a  bill 
or  joint  resolution  reported  by  a  committee  not  haying  that  jurisdiction.  A  ques- 
tion of  order  on  an  appropriation  in  any  such  bill,  joint  resolution,  or  amend- 
ment thereto  may  be  raised  at  any  time. 

In  spite  of  the  waiver,  it  seems  appropriate,  Mr.  Chairman,  to  have 
any  appropriation  of  funds  subjected  to  the  regular  appropriation 
process.  [Sees.  204(b)  (10) ;  304(d)] 

I  should  like  to  point  out  further  that  section  401(a)  of  the  Con- 
gressional Budget  Act  of  1974  (Public  Law  93-344)  states: 

It  shall  not  be  in  order  in  either  the  House  of  Representatives  or  the  Senate 
to  consider  any  bill  or  resolution  which  provides  new  spending  authority  de- 
scribed in  subsection  (c)(2)  (A)  or  (B)  (or  any  amendment  which  provides 
such  new  spending  authority),  unless  that  bill,  resolution,  or  amendment  also 
provides  that  such  new  spending  authority  is  to  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as  are  provided  in  appropriation  Act*. 

Section  402  ( f )  of  that  act  says : 

The  Committee  on  Appropriations  of  the  House  of  Representatives  and  the 
Senate  shall  study  on  a  continuing  basis  those  provisions  of  law,  in  effect  on  the 
effective  date  of  this  section,  which  provide  spending  authority  or  permanent 
budget  authority.  Each  committee  shall,  from  time  to  time,  report  to  its  House 
its  recommendations  for  terminating  or  modifying  such  provisions. 

Mr.  Chairman,  I  have  no  quarrel  with  the  fees  and  programs  dis- 
cussed in  section  306.  However,  I  do  not  think  it  would  be  appropriate 
to  exclude  these  matters  from  the  normal  appropriation  process.  My 
amendment  simply  requires  that  the  licensee  fees  which  would  be  paid 
into  the  special  amount  be  subject  to  the  appropriation  process. 
[Sees.  204(b)  (10);  304(d)] 

I  ask  for  your  support  of  my  amendment, 

Mrs.  Sullivan.  Mr.  Chairman,  we  have  discussed  this  amendment 
with  the  gentleman  from  West  Virginia  (Mr.  Slack)  and  with  the 
minority.  We  are  ready  to  accept  his  amendment. 

Mr.  Slack.  I  thank  the  gentlewoman. 

Mr.  Mahon.  Mr.  Chairman,  the  distinguished  gentleman  from  West 
Virginia,  chairman  of  the  State,  Justice,  Commerce  Appropriations 
Subcommittee  which  has  certain  funding  jurisdiction  in  the  general 
area,  has  offered  an  amendment  to  section  306  of  the  bill  which  sets  up 
a  new  permanent  indefinite  appropriation.  [Sees.  204(b)  (10): 
304(d) J 

I  wish  to  call  attention  to  section  402(f)  of  the  Congressional 
Budget  Act  which,  when  fully  implemented  next  year,  charges  the 
Appropriations  Committees  of  the  House  and  Senate  with  the  re- 
sponsibility^  of  conducting  continuing  studies  of  provisions  of  law 
which  provide  permanent  spending  authority.  There  is  no  question 
but  that  this  is  a  problem  of  serious  proportions  and  I  am  disturbed 
by  the  provision  in  section  306  of  this  bill  establishing  a  new  per- 
lnirn^t  financing  device.  [Sees.  204(b)  (10)  ;  304(d)] 
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In  enacting  the  new  budget  control  legislation,  the  Congress  clearly 
recognized  the  pitfalls  of  fragmenting  the  regular  authorization  and 
appropriation  process  and  preempting  the  ability  of  the  Congress  to 
reorder  priorities  because  of  the  uncontrollability  of  the  budget.  In 
making  financing  decisions,  we  must  make  every  effort  not  to  take 
actions  which  mortgage  future  budgets.  While  the  amount  of  money 
involved  in  the  permanent  appropriation  in  this  bill  is  not  large  in 
relative  terms,  the  financing  principle,  in  my  judgment,  is 
undesirable.  [Sees.  204(b)  (10);  304(d)] 

Mr.  Chairman,  I  support  the  amendment  of  the  gentleman  from 
West  Virginia  and  urge  its  adoption. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  West  Virginia  (Mr.  Slack) . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED   BY   MR.   LOTT 

Mr.  Lott.  Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Lott :  Page  42,  strike  out  lines  4  through  9,  inclusive, 
and  insert  the  following : 

"(B)  the  head  of  the  agency  responsible  for  fisheries  management  and  con- 
servation of  each  State  represented  on  the  Council,  except  that  in  the  case  of  the 
Alaska  Marine  Fisheries  Council,  the  head  of  such  agency  in  Alaska  and  two 
additional  members  appointed  by,  and  serving  at  the  pleasure  of,  the  Governor  of 
Alaska  [Sec.  302(d)];" 

Page  43,  line  15,  after  "(A),"  insert  "(B)  [Sec.  302(d)]," 

Mr.  Lott.  Mr.  Chairman,  the  Marine  Fisheries  Conservation  Act  of 
1975,  H.R.  200,  provides  for  the  appointment  of  members  to  each  of 
the  seven  Regional  Marine  Fisheries  Councils.  Among  other  ap- 
pointees, the  bill  presently  lists  each  Council  as  including  one  member 
appointed  by  the  Governor  of  each  State  represented  on  the  Council ; 
except  that  in  the  case  of  the  Alaskan  Marine  Fisheries  Council,  three 
members  shall  be  appointed  by  the  Governor  of  Alaska.  [Sec.  302(d)] 

This  amendment  would  amend  section  303(b)  of  the  bill  to  require 
the  head  of  the  agency  responsible  for  fisheries  management  and  con- 
servation of  each  State  represented  on  the  Council  to  be  a  member  of 
the  Council;  except  that  in  the  case  of  the  Alaska  Marine  Fisheries 
Council,  the  head  of  such  agency  in  Alaska  and  two  additional  mem- 
bers appointed  by  the  Governor  of  Alaska.  [Sec.  302(d)] 

Essentially,  all  my  amendment  does  is  direct  that  the  head  of  each 
State's  fisheries  management  and  conservation  agency  be  included  as  a 
Council  member.  I  feel  its  acceptance  as  a  part  of  this  measure  will 
go  a  long  way  toward  making  the  operation  of  the  Regional  Marine 
Fisheries  Councils  more  efficient  and  more  effective.  [Sec.  302(d)] 

It  has  been  my  experience  since  I  became  familiar  with  the  problems 
of  fishermen  and  the  fishing  industry  that  the  director  of  the  State 
agency  for  fisheries  management  and  conservation  was  the  individual 
most  knowledgeable  with  respect  to  the  solutions  to  these  problems. 
He  has  an  acute  awareness  of  the  bounds  and  limitations  of  his  area's 
fishery,  the  habits  of  his  fishery's  resources  and  the  best  methods  for 
their  preservation  and  propagation.  [Sec.  302(d)] 
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In  addition  to  these  fundamental  criteria  for  an  effective  Council 
member,  the  State  director  would  already  have  a  working  knowledge 
of  the  requirements  of  this  very  legislation  to  which  I  offer  this  amend- 
ment. This  individual  is  well-acquainted  with  his  State  laws  as  well 
as  any  Federal  laws  which  would  affect  and  promote  the  implementa- 
tion of  a  regional  management  plan  for  his  area.  His  access  to  infor- 
mation and  his  established  channels  of  communication  with  other  such 
directors  would  be  an  invaluable  service  to  the  Council.  [Sec.  302(d)] 

In  short,  Mr.  Chairman,  I  am  convinced  that  the  input  of  the  head  of 
each  State's  fisheries  management  and  conservation  agency  is  abso- 
lutely essential  to  the  success  of  the  regional  management  conservation 
scheme  of  this  legislation.  [Sec.  302 (d) ] 

Mrs.  Sullivan.  Mr.  Chairman,  again  we  have  discussed  this  amend- 
ment with  the  author  and  with  the  minority,  and  we  accept  the 
amendment. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Mississippi  (Mr.  Lott) . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.   TREEN 

Mr.  Treen.  Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Treen :  On  page  62,  line  24,  strike  all  on  line  24 
through  the  word  "(b)"  on  line  25.  [Sec.  306] 

On  line  3  of  page  63,  strike  all  of  Sec.  309  (b)  and  (c)  (All  matter  commencing 
on  line  3  and  continuing  through  line  23  of  page  64. )  [Sec.  3063 

Renumber  the  succeeding  sections. 

Mr.  Treen.  Mr.  Chairman,  I  will  try  to  be  brief  because  I  know  that 
the  hour  is  late. 

The  effect  of  this  amendment  would  be  to  strike  the  Federal  pre- 
emption section,  which  is  set  forth  in  section  309  of  the  bill.  [Sec.  306] 
The  major  thrust  of  this  legislation  is  to  establish  a  200-mile  zone. 
[Sec.  101]  I  do  not  quarrel  with  that  at  this  point.  But  there  is  another 
aspect  of  this  bill,  which  has  rather  far-reaching  consequences,  and 
which  has  not  been  brought  to  the  attention  of  the  committee.  For  the 
very  first  time  the  Federal  Government,  by  statute,  will  attempt  to 
invade  the  historic  and  traditional  prerogative  of  the  States  to  manage 
their  fisheries  within  the  3-mile  zone,  that  is,  the  territorial  sea.  I 
believe  that  is  the  first  time.  [Sec.  306  (b)] 

That  is  done  in  section  309,  which  gives  the  Secretary  of  Commerce 
the  unfettered  right — that  is  the  bottom  line — to  declare  that  a  fisheries 
management  program  put  in  place  by  the  State  must  be  lifted  for  any 
particular  species.  [Sec.  306  (b)  ] 

The  Secretary  of  Commerce  is  the  czar  under  the  fisheries  manage- 
ment program  of  this  bill,  because  under  section  305  (d)  [Sec.  304(c)] 
the  Secretary  of  Commerce  may  disapprove  plans  brought  in  by  the 
Regional  Fisheries  Councils.  He  can  send  them  back  for  amendment. 
When  they  come  back  again,  if  he  does  not  like  them  he  can  rewrite 
them.  [Sec.  304(c)]  And  then,  after  that,  under  section  309,  [Sec. 
306(b)]  he  can  say,  "I  do  not  think  the  State  management  in  this  area 
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is  consistent  with  this  plan."  Actually,  he  has  to  determine  that  State 
action  or  inaction  would  "adversely  and  substantially''  affect  the 
Federal  plan.  He  must  use  those  words.  [Sec.  306(b)] 

But  there  is  no  question  about  the  fact  that  if  he  decides  that  it  is 
not  consistent  with  the  Federal  plan,  he  may,  by  fiat,  preempt  the 
State  plan.  [Sec.  306(b)] 

The  coastal  States  have  agencies  to  manage  their  fisheries  and,  in- 
deed, many  of  the  States  have  corresponded  with  me  about  this  and 
have  declared  their  support  of  this  amendment.  They  see  no  reason  for 
the  preemption  of  the  State  plans.  [Sec.  306(b)]  I  have  a  letter  from 
the  State  of  Florida,  Department  of  Xatural  Resources,  in  which  Mr. 
Harmon  TV\  Shields,  executive  director,  says : 

Such  preemption  right  up  to  the  coastline,  however,  is  totally  unwarranted 
and  should  be  dropped  from  this  legislation. 

I  have  similar  correspondence  from  the  State  of  California,  from 
the  State  of  Alabama,  and  I  had  a  call  from  the  State  of  New  Jersey, 
I  might  say  to  the  gentleman  from  New  Jersey  (Mr.  Forsythe)  ,  that 
they  are  opposed  to  the  preemptorv  section.  It  would  not  hurt  this 
legislation  to  take  section  309  out.  [Sec.  306] 

The  States  have  traditionally  managed  the  fisheries  within  the  3- 
mile  zone.  I  think  they  are  competent  to  do  that.  [Sec.  306(b)] 

I  know  the  argument  will  be  made  that  this  section  will  be  rarely 
used  and  that  there  is  lots  of  protection,  but  listen  to  what  the  com- 
mittee says  in  its  report,  on  page  73. 

The  committee  is  most  hopeful  that  appropriate  action  will  be  taken  by  the 
States  to  cooperate  with  the  Secretary  so  that  Federal  assertion  of  jurisdiction  in 
such  instances  will  not  be  necessary. 

In  other  words,  they  say,  "If  you  do  it  like  we  want  to  do  it,  we  will 
not  have  to  exercise  this  authority."  [Sec.  306(b)] 

I  say  let  the  Federal  Government  manage  the  fisheries  in  the  197- 
mile  belt  that  they  have,  and  let  the  States  continue  to  manage  the  3- 
mile  zone  which  has  been  their  traditional  prerogative.  [Sec.  306] 

As  I  understand  it,  the  gentleman's  amendment  only  affect  the  area 
between  the  coastline  outwards  to  3  miles.  It  does  not  affect  the  area 
outside  of  it  and  does  not  have  jurisdiction  over  it.  [Sec.  306] 

Mr.  Treen.  That  is  correct. 

I  have  been  trying  to  preserve  that  which  has  been  historic  and 
traditional.  There  is  no  reason  to  use  this  kind  of  bill  to  invade  the 
prerogative  that  the  Federal  Government  has  never  gone  into  before. 
[Sec.  306(b)] 

I  am  not  trying  to  change  the  law.  I  am  trying  to  leave  it  as  it  was 
before  this  bill  was  written.  [Sec.  306] 

I  might  say  this:  The  argument  has  been  made  that  the  Federal 
Government  must  have  this  authority  in  order  to  manage  certain 
species,  and  yet  this  bill  does  not  attempt  to  manage  fisheries  in  estua- 
rine  and  bay  areas.  Certainly,  if  a  fishery  can  be  managed  without 
going  into  the  bays  and  the  estuarine  areas,  it  can  be  managed  without 
going  into  the  3-mile  zone.  [Sec.  306(b)] 
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Mr.  Studds.  Mr.  Chairman,  I  rise  briefly  in  opposition  to  the 
amendment. 

Mr.  Chairman,  section  309  [Sec.  306]  of  H.K.  200  provides  a  very 
limited  authority  in  the  Secretary  of  Commerce  to  temporarily  impose 
a  Federal  fisheries  management  plan  on  a  managed  specie  [s]  of  fish 
within  the  territorial  sea  of  the  United  States  where  the  coastal  State 
would  otherwise  exercise  exclusive  management  authority.  [Sec. 
306(b)] 

At  this  time,  there  is  no  authority  in  either  the  States  or  the  Federal 
Government  to  engage  in  fisheries  management  programs  beyond  the 
territorial  sea.  H.R.  200  establishes  that  authority  in  the  Federal 
Government  beyond  the  territorial  sea  and  preserves  the  existing  au- 
thority of  States  within  the  3-mile  territorial  sea  except  under  the 
very  limited  preemption  provision  of  section  309.  [Sec.  306]  This 
section  of  the  bill  is  necessary  to  insure  that  fisheries  under  a  manage- 
ment plan  will  be  managed  throughout  their  range.  [Sec.  306(b)] 
Most  coastal  species  are  found  off  the  shores  of  at  least  two  or  more 
adjacent  coastal  States  and  are  found  both  within  and  beyond  the  3- 
mile  territorial  sea  limit. 

If  a  given  fishery  stock  requires  management  and  a  plan  is  adopted 
for  that  specie  [s],  both  the  council  preparing  the  plan  and  the  Secre- 
tary will,  of  necessity,  examine  relevant  State  regulations  dealing 
with  that  specie  [s].  [Sees.  302;  303;  304;  305]  The  council  could  rec- 
ommend that  the  Federal  management  plan  override  inconsistent  State 
regulations  which  both  substantially  and  adversely  impact  upon  the 
effectiveness  of  the  Federal  plan,  [Sees.  302 ;  303]  but  only  the  Secre- 
tary may  make  the  decision  to  take  this  step.  [Sec.  306(6)]  Bear  in 
mind  that  this  decision  by  the  Secretary  can  only  be  made  after  a  full 
hearing  under  the  Administrative  Procedures  Act,  [Sec.  306(b)  (1)] 
and  that  if  the  Secretary  makes  the  requisite  findings,  the  preemption 
of  the  State  regulations  can  only  continue  so  long  as  the  condition 
which  prompted  the  finding  continues.  [Sec.  306(b)  (2)] 

Thus,  if  adjacent  coastal  States  off  whose  shores  the  managed  stock 
of  fish  is  caught  have  conflicting  regulations,  and  it  is  this  conflict  that 
has  brought  about  the  Federal  preemption,  [Sec  306(b)  (1)]  once  the 
conflict  is  resolved  the  Federal  preemption  will  terminate.  [Sec.  306 
(D) (2)]  It  is  our  understanding  that  it  is  the  actual  and  potential 
conflict  between  State  regulations  that  has  brought  about  the  need  for 
this  provision.  [Sec.  306(b)  (1)] 

Three  interstate  compacts  have  been  in  existence  for  many  years 
covering  the  Atlantic,  gulf,  and  Pacific  coastal  States.  The  Commis- 
sions established  pursuant  to  these  compacts  have  not  been  successful 
in  resolving  interstate  disputes  over  fishery  regulation.  An  effort  is 
underway  now  to  secure  the  adoption  in  all  coastal  States  of  a  uniform 
State  fisheries  management  act,  but  this  has  not  yet  been  accomplished. 
While  the  instances  of  Federal  preemption  will  undoubtedly  be  few 
and  can  only  occur  on  a  specie  [s] -by-specie  [s]  basis,  as  opposed  to  a 
blanket  preemption,  there  is  clearly  a  need  for  this  provision  to  insure 
that  the  objectives  of  the  legislation  are  realized.  This  is  basically  a 
conservation  bill.  [Sec.  306(b)(1)] 
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I  realize  that  a  number  of  States  have  complained  about  this  pro- 
vision, particularly  the  State  of  Florida.  It  is  worth  noting,  however, 
that  while  Florida  is  complaining  about  Federal  preemption  in  this 
legislation,  it  is  actively  seeking  legislation  in  the  House  to  resolve 
arT  interstate  conflict  over  the  taking  of  spiny  lobsters,  legislation 
which  the  Merchant  Marine  and  Fisheries  Committee  has  already  held 
hearings  on,  1 1. II.  2173.  Very  simply,  the  States  cannot  have  it  both 
ways.  [Sec.  306(b)  (1)]  I  urge  the  defeat  of  this  amendment. 

Mr.  Leggett.  Mr.  Chairman,  just  so  the  record  is  clear,  the  statement 
was  made  that  the  Federal  Government  has  never  invaded  the  3-mile 
area  of  States.  I  believe  the  record  should  show  that  with  respect  to 
endangered  species  legislation,  we  have  invaded  the  3-mile  area  of  the 
States,  perhaps  not  too  effectively,  but  we  have  attempted  to  do  that. 
[Sec.  306(b)(1)] 

We  are  in  the  process  now  of  reverting  some  of  that  jurisdiction 
back  to  some  of  the  States. 

Under  the  Marine  Mammal  Act  we  are  doing  exactly  the  same  thing. 
There  again  we  are  attempting  to  revert  some  of  that  jurisdiction  to 
the  States  under  signed  cooperative  agreements. 

So  we  are  not  pioneering  in  some  new  area  here.  I  would  state  that 
this  legislation  could  only  be  effective  with  the  full  cooperation  of  the 
States,  for  instance,  with  the  full  cooperation  of  the  people  of  the  State 
of  Louisiana.  [Sec.  306(b)  (1)] 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Louisiana  (Mr.  Treen) . 

The  question  was  taken ;  and  the  Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  Treen.  Mr.  Chairman,  on  that  I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT   OFFERED   BY   MR.   VAN   DEERLIN 

Mr.  Van  Deerlin.  Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Van  Deerlin :  On  page  72,  after  line  25,  insert  the 
following  [Sec.  311] : 

"(f)  If  he  deems  it  to  be  in  the  national  interest,  the  President  may  suspend 
any  provision  of  this  section.  [Sec.  311]" 

Mr.  Van  Deerlin.  Mr.  Chairman,  I  offer  this  amendment  as  one  who 
feels  his  back  is  to  the  wall,  he  is  in  the  shadow  of  the  goalposts,  and 
he  seeks  to  retrieve  something.  Resigned  to  its  passage,  I  am  trying  to 
improve  the  bill. 

I  hope  that  I  will  especially  have  the  attention  of  my  colleagues  on 
the  west  side  of  the  aisle.  In  case  the  Members  were  not  listening  when 
the  amendment  was  read,  I  will  direct  their  attention  to  the  middle  of 
page  69  in  the  bill.  There  they  will  find  a  section  which  continues  to  the 
bottom  of  page  72,  where  my  amendment  falls.  [Sec.  311] 

This  section  deals  with  enforcement  procedures  to  be  established 
under  this  legislation.  [Sec.  311]  I  would  ask  the  Members,  if  they 
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have  not  looked  at  this  closely,  to  note  that  it  deals  with  the  direction 
and  activity  of  Coast  Guard  vessels  to  a  distance  of  200  miles  from  our 
shores.  It  deals  with  the  matter  of  arrests,  and  issuance  of  warrants 
for  arrest  of  persons  of  any  flag  violating  this  law,  and  it  deals  with 
the  seizures  of  ships,  of  fishing  gear,  and  of  the  catch  aboard  fishing 
vessels.  It  deals  with  the  disposition  of  vessels  which  have  been  thus 
seized.  [Sec.  311] 

Under  the  Constitution,  it  is  the  President  of  the  United  States  who 
is  charged  with  leadership  in  matters  of  foreign  policy.  [Sec.  311] 

This  section,  it  seems  to  me,  dealing  with  enforcement,  starts  down 
a  very  dangerous  trail,  one  in  which  the  President  should  be  given 
some  hand.  [Sec.  311J 

We  have  not  been  uniformly  successful,  we  in  Congress,  in  dealing 
with  some  foreign  policy  issues — whether  the  matter  of  Ehodesian 
chrome,  or  the  Panama  Canal,  or  Soviet  emigration,  or  Turkish  aid 
and  keeping  the  peace  with  our  allies  in  NATO. 

Let  us  not  increase  our  stumbling  by  setting  up  here  an  enforce- 
ment procedure  which  goes  far  beyond  anything  that  has  been  pro- 
posed or  executed  except  by  piratical  nations  to  the  south.  Let  us  move 
at  least  with  discretion.  Let  us  make  the  President  a  party  to  the 
execution  and  the  enforcement  of  this  law,  [Sec,  311] 

Mr.  Leggett.  Mr.  Chairman,  will  the  gentleman  yield  ? 

Mr.  Van  Deerlin.  I  will  be  happy  to  yield. 

Mr.  Leggett.  Mr.  Chairman,  since  this  is  the  last  time  for  "Casey 
at  the  Bat,"  I  want  to  say  this :  The  gentleman  made  reference  to  en- 
forcement provisions  that  only  piratical  nations  to  the  south  enforce 
or  are  claiming.  [Sec.  311] 

The  language  in  this  section  of  the  legislation  is  exactly  what  has 
been  the  law  in  the  United  States  with  respect  to  the  12-mile  limit  since 
1966,  and  likewise,  with  respect  to  the  endangered  species  as  well  as 
with  respect  to  other  things.  [Sec.  3113 

Mr.  Van  Deerlin.  Does  not  the  gentleman  have  full  confidence  in 
the  President  of  the  United  States,  as  I  do?  [Sec.  3113 
^  Let  us  give  him  the  opportunity,  where  hie  thinks  it  is  in  the  na- 
tional interest,  as  this  amendment  provides,  to  stay  provisions  of  the 
enforcement  section.  [Sec.  311J 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Van  Deerlin). 

The  question  was  taken;  and  on  a  division  (demanded  by  Mr.  Van 
Deerlin)  there  were — ayes  20,  noes  25. 

Mr.  Van  Deerlin.  Mr.  Chairman,  it  occurred  to  me  that  that  does 
not  add  up  to  100. 

I  object  to  the  vote  on  the  ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum  is  not  present. 

The  Chairman.  The  amendment  is  not  agreed  to.  The  gentleman 
from  California  (Mr.  Van  Deerlin)  makes  a  point  of  order  that  a 
quorum  is  not  present. 

Mr.  Van  Deerlin.  And,  Mr.  Chairman,  I  demand  a  recorded  vote  in 
pursuance  of  that  request. 
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[Roll  No.  611] 

Ford,  Tenn. 

Mottl 

Frenzel 

Martha 

Frey 

Nix 

Fuqua 

Nolan 

Gaydos 

Passman 

Gibbons 

Patman.  Tex. 

Goldwater 

Patterson,  Calif. 

Green 

Pettis 

Guyer 

Peyser 

Hall 

Poage 

Harsba 

Price 

Hayes,  Ind. 

Randall 

Hays,  Ohio 

Riegle 

Hebert 

Risenhoover 

Heinz 

Rousselot 

Helstoski 

Roybal 

Henderson 

Ryan 

Hightower 

St  Germain 

Hinshaw 

Santini 

Holland 

Shipley 

Howe 

Shuster 

Jones,  Ala. 

Sisk 

Kastenmeier 

Steelman 

Ketchum 

Steiger,  Wis. 

Koch 

Stephens 

Landrum 

Symms 

Latta 

Taylor,  N.C. 

Lujan 

Teague 

McCollistef 

Thompson 

McDade 

Traxler 

McDonald 

Udall 

McEwen 

Ullman 

Madigan 

Vanik 

Martin 

Walsh 

Mathis 

Waxman 

Metcalfe 

Wiggins 

Meyner 

Wilson,  C.  H. 

Milford 

Wilson,  Tex. 

Moorhead,  Calif. 

Yatron 

Moss 

Zeferetti 

Abdnor 

Abzug 

Adams 

Andrews,  N.C. 

Andrews,  N.  Dak. 

Ashbrook 

Badillo 

Barrett 

Bedell 

Benrland 

Bevill 

Bonker 

Broomfield 

Brown,  Calif. 

Burke,  Fla. 

Burton,  Phillip 

Carney 

Carter 

Chappell 

Chisholm 

Clawson,  Del. 

Clay 

Conyers 

Gorman 

Cotter 

Daniels,  N.J. 

Danielson 

Delaney 

Dent 

Devine 

Dickinson 

Diggs 

Eshleman 

Evans,  Colo. 

Evins,  Tenn. 

Fary 

Findley 

Flynt 

Foley 

Ford,  Mich. 

The  Chairman.  Does  the  gentleman  make  a  point  of  order  that  a 
quorum  is  not  present  ? 

Mr.  Van  Deerlin.  Mr.  Chairman,  I  do  not  want  a  quorum  call. 

The  Chairman.  Pending  a  rollcall  ? 

Mr.  Van  Deerlin.  That  is  what  I  want  a  rollcall. 

Mr.  Fraser.  Mr.  Chairman,  pending  the  request  for  a  rollcall,  I 
make  a  point  of  order  that  a  quorum  is  not  present. 

The  Chairman.  Obviously,  a  quorum  is  not  present. 


point  of  order 

Mr.  Studds.  Mr.  Chairman,  I  make  a  point  of  order. 

The  Chairman.  The  gentleman  will  state  his  point  of  order. 

Mr.  Studds.  Mr.  Chairman,  I  make  the  point  of  order  that  the 
Chair  has  already  ruled  that  the  amendment  has  been  rejected. 

The  Chairman.  The  gentleman  is  right  in  seeking  recognition  to 
make  a  point  of  order  that  a  quorum  is  not  present. 
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Evidently  a  quorum  is  not  present.  The  call  will  be  taken  by  elec- 
tronic device. 

The  call  was  taken  by  electronic  device,  and  the  following  Members 
failed  to  respond : 

Accordingly  the  Committee  rose;  and  the  Speaker  having  resumed 
the  chair,  Mr.  Smith  of  Iowa,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the  bill  (H.R.  200),  and  finding 
itself  without  a  quorum,  he  had  directed  the  Members  to  record  their 
presence  by  electronic  device,  whereupon  313  Members  recorded  their 
presence,  a  quorum,  and  he  submitted  herewith  the  names  of  the 
absentees  to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  Chairman.  At  the  time  of  the  quorum  call,  the  Chair  had 
announced  the  result  of  a  division  vote. 

PARLIAMENTARY   INQUIRY 

Mr.  Leggett.  Mr.  Chairman,  a  parliamentary  inquiry. 

The  Chairman.  The  gentleman  will  state  it. 

Mr.  Leggett.  Mr.  Chairman,  is  the  situation  now  such  that  the 
division  vote  has  been  had  which  struck  down  the  Van  Deerlin  amend- 
ment that  gutted  the  bill  and  now  we  are  ready  for  a  recorded  vote  ? 

The  Chairman.  That  is  not  a  proper  parliamentary  inquiry. 

RECORDED  VOTE 

Mr.  Van  Deerlin.  Mr.  Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  device,  and  there  were — ayes  128, 
noes  196,  not  voting  109,  as  follows : 


[Roll  No.  6121 

YEAS— 128 

Anderson,  Calif. 

de  la  Garza 

Hechler,  W.  Va, 

Anderson,  111. 

Derwinski 

Holtzman 

Annunzio 

Duncan,  Tenn. 

Horton 

Ashley 

Eckhardt 

Jacobs 

Badillo 

Erlenborn 

Jarman 

Baldus 

Fascell 

Johnson,  Pa. 

Beard,  Tenn. 

Fisher 

Jones,  Okla. 

Bennett 

Flowers 

Jones,  Tenn. 

Biester 

Fraser 

Jordan 

Bingham 

Frenzel 

Karth 

Brademas 

Gibbons 

Kastenmeier 

Breckinridge 

Gilman 

Kazen 

Brooks 

Gonzalez 

Keys 

Broyhill 

Gradison 

Krueger 

Buchanan 

Gude 

Landrum 

Burgener 

Hamilton 

Levitas 

Burleson,  Tex. 

Hammerschmidt 

Lloyd,  Calif. 

Casey 

Hannaford 

Lloyd,  Tenn. 

Cederberg 

Harris 

Long,  La. 

Conable 

Hastings 

McClory 

Cornell 

Hawkins 

McCloskey 

Davis 

Hayes,  Ind. 

McDade 
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McEwen 

O'Brien 

Staggers 

McHugh 

Pepper 

Stanton,  J.  William 

Mahon 

Perkins 

Stanton,  James  V. 

Mann 

Pickle 

Stephens 

Matsunaga 

Preyer 

St  rat ton 

Melchor 

Quie 

Symington 

Mikva 

Railsback 

Thone 

Mills 

Rees 

Treen 

Mink 

Regula 

Van  Deerlin 

Mitchell,  N.T. 

Reuss 

Whalen 

Mollohan 

Roberts 

White 

Moorhead,  Pa. 

Rostenkowski 

Whitten 

Morgan 

Runnels 

Wilson,  Bob 

Mosher 

Scheuer 

Winn 

Murphy,  111. 

Schroeder 

Wolff 

Myers,  Pa. 

Sebelius 

Wright 

Natcher 

Seiberling 

Wydler 

Nedzi 

Sharp 

Yates 

Nichols 

Shriver 

Young,  Tex. 

Nowak 

Simon 

Zablocki 

Obey 

Spellman 

NAYS— 196 

Addabbo 

Coughlin 

Heckler,  Mass. 

Alexander 

Crane 

Hefner 

Ambro 

D'Amours 

Hicks 

Andrews,  N.C. 

Daniel,  Dan 

Hillis 

Archer 

Daniel,  R.  W. 

Holland 

Armstrong 

Dellums 

Holt 

Aspin 

Derrick 

Howard 

AuCoin 

Diggs 

Hubbard 

Bafalis 

Dingell 

Hughes 

Baucus 

Dodd 

Hungate 

Bauman 

Downey,  N.Y. 

Hutchinson 

Beard,  R.I. 

Downing,  Va. 

Hyde 

Bell 

Drinan 

Ichord 

Biaggi 

Duncan,  Oreg. 

Jeffords 

Blanchard 

du  Pont 

Jenrette 

Blouin 

Early 

Johnson,  Calif. 

Boggs 

Edgar 

Johnson,  Colo. 

Boland 

Edwards,  Ala. 

Jones,  N.C. 

Boiling 

Edwards,  Calif. 

Kasten 

Bonker 

Eilberg 

Kelly 

Bowen 

Emery 

Kemp 

Breaux 

English 

Kindness 

Brinkley 

Evans,  Ind. 

Krebs 

Brodhead 

Fish 

LaFalce 

Brown,  Mich. 

Fithian 

Lagomarsino 

Brown,  Ohio 

Flood 

Leggett 

Burke,  Calif. 

Florio 

Lehman 

Burke,  Mass. 

Foley 

Lent 

Burlison,  Mo. 

For  sy  the 

Litton 

Burton,  John 

Fountain 

Long,  Md. 

Burton,  Phillip 

Giaimo 

Lott 

Byron 

Ginn 

McCormack 

Carr 

Goodling 

McFall 

Clancy 

Grassley 

McKay 

Clausen,  Don  H. 

Hagedorn 

Macdonald 

Cleveland 

Haley 

Madden 

Cochran 

Hall 

Maguire 

Cohen 

Han  ley 

Mathis 

Collins,  111. 

Hansen 

Mazzoli 

Collins,  Tex. 

Harkin 

Meeds 

Conte 

Harrington 

Mezvinsky 
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Michel 

Rinaldo 

Stark 

Miller,  Calif. 

Robinson 

Steed 

Miller,  Ohio 

Rodino 

Steiger,  Ariz. 

Mineta 

Roe 

Steiger,  Wis. 

Minish 

Rogers 

Stokes 

Mitchell,  Md. 

Roncalio 

Stuckey 

Moakley 

Rooney 

Studds 

Moffett 

Rose 

Sullivan 

Montgomery 

Rosenthal 

Talcott 

Moore 

Rousch 

Taylor,  Mo. 

Murphy,  N.Y. 

Ruppe 

Thornton 

Myers,  Ind. 

Russo 

Tsongas 

Oberstar 

Sara  sin 

Vander  Jagt 

O'Hara 

Sarbanes 

Vander  Veen 

O'Neill 

Satterfield 

Vigorito 

Ottinger 

Schneebeli 

Waggonner 

Patten,  N.J. 

Schulze 

Wampler 

Pattison,  N.Y. 

Shuster 

Weaver 

Pike 

Sikes 

Whitehurst 

Pressler 

Slack 

Wylie 

Pritchard 

Smith,  Iowa 

Young,  Alaska 

Quillen 

Smith,  Nebr. 

Young,  Fla. 

Rangel 

Snyder 

Young,  Ga. 

Rhodes 

Solarz 

Richmond 

Spence 

NOT  VOTING— 109 

Abdnor 

Ford,  Mich. 

Passman 

Abzug 

Ford,  Tenn. 

Patman,  Tex. 

Adams 

Frey 

Patterson,  Calif. 

Andrews,  N.  Dak. 

Fuqua 

Pettis 

Ashbrook 

Gaydos 

Peyser 

Barrett 

Goldwater 

Poage 

Bedell 

Green 

Price 

Bergland 

Guyer 

Randall 

Bevill 

Harsha 

Riegle 

Broomfield 

Hays,  Ohio 

Risenhoover 

Brown,  Calif. 

Hebert 

Rousselot 

Burke,  Fla. 

Heinz 

Roybal 

Butler 

Helstoski 

Ryan 

Carney 

Henderson 

St  Germain 

Carter 

Hightower 

Santini 

C  happell 

Hinshaw 

Shipley 

Chisholm 

Howe 

Sisk 

Clawson,  Del. 

Jones,  Ala. 

Skubitz 

Clay 

Ketchum 

Steelman 

Conlan 

Koch 

Symms 

Conyers 

Latta 

Taylor,  N.C. 

Corman 

Lujan 

Teague 

Cotter 

McCollister 

Thompson 

Daniels,  N.J. 

McDonald 

Traxler 

Danielson 

McKinney 

Udall 

Delaney 

Madigan 

Ullman 

Dent 

Martin 

Vanik 

Devine 

Metcalfe 

Walsh 

Dickinson 

Meyner 

Waxman 

Esch 

Milford 

Wiggins 

Eshleman 

Moorhead,  Calif. 

Wilson,  C.  H. 

Evans,  Colo. 

Moss 

Wilson,  Tex. 

Evins,  Tenn. 

Mottl 

Wirth 

Fary 

Murtha 

Yatron 

Fenwick 

Neal 

Zeferetti 

Findley 

Nix 

Flynt 

Nolan 
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The  Clerk  announced  the  following  pairs. 

Messrs.  Young  of 'Alaska  and  Kemp  changed  their  vote  from  "aye" 

to -no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced  as  above  recorded. 

Mrs.  Sullivan.  Mr.  Chairman,  I  ask  unanimous  consent  to  limit 
debate  on  this  last  title,  title  III,  and  all  amendments  to  this  title  to 
10  minutes. 

The  Chairman.  Is  there  objection  to  the  request  of  the  gentlewoman 
from  Missouri? 

There  was  no  objection. 

Mrs.  Sullivan.  Mr.  Chairman,  may  I  just  add  this:  On  the  next 
title  we  have  one  amendment,  at  the  end  of  the  bill.  At  that  time  I 
will  again  ask  for  a  limitation  of  10  minutes  on  the  one  amendment 
to  be  offered. 

AMENDMENT  OFFERED  BY   MR.   ECKHARDT 

Mr.  Eckiiardt.  Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Eckhardt:  On  page  65,  on  line  16  strike  the  semi- 
colon find  add  the  following:  "unless  such  refusal  is  pursuant  to  a  right  pro- 
tected by  international  law.  [See.  3073 

Mr.  Eckhardt.  Mr.  Chairman,  if  you  would  mandate  an  act  of  war 
to  protect  a  moss  of  haddock,  then  you  should  vote  against  my 
amendment.  [Sec.  307] 

My  amendment  in  no  way  changes  the  mandate  with  respect  to  fish- 
eries within  the  200-mile  limit.  It  only  affects  the  boarding  of  a  ves- 
sel where  that  vessel  contends  that  it  is  acting  under  the  protection 
of  international  law  and  is  so  protected.  [Sec.  307] 

Mr.  Leggett.  Do  I  understand  that  the  intent  of  the  gentleman's 
amendment  is  to  condition  actions  in  this  bill  on  no  violation  of  inter- 
national law?  [Sec.  307] 

Mr.  Eckhardt.  The  intent  of  this  amendment  is  to  say  that  when 
a  vessel  is  acting  under  a  right  extended  by  international  law,  it  may 
refuse  to  be  boarded.  [Sec.  307] 

All  I  am  attempting  to  do  is  to  prevent  the  same  kind  of  thing  I 
was  attempting  to  do  with  the  amendment  I  had  on  the  Sinai  bill 
the  other  day.  [Sec.  307] 

I  just  do  not  want  an  act  of  war  to  be  committed  and  mandated 
in  order  to  protect  a  bunch  of  haddocks.  That  is  the  point.  [Sec.  307] 

Mr.  Leggett.  If  the  gentleman  will  yield  further,  without  answer- 
ing the  gentleman's  allegations  with  respect  to  the  value  of  haddock, 
I  think  we  all  want  to  respect  international  law.  [Sec.  307] 

With  that  in  mind,  we  will  accept  the  gentleman's  amendment  on 
this  side. 

Mr.  Ruffe.  Mr.  Chairman,  if  the  gentleman  will  yield,  we  accept 
it  on  this  side. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  Eckhardt). 

The  amendment  was  agreed  to. 

The  Chairman.  There  being  no  further  amendments  to  title  III,  the 
Clerk  will  read : 

73-982—76 64 
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The  Clerk  read  as  follows : 


TITLE   IV— AMENDMENTS   TO   OTHER  LAWS   RELATING   TO   THE 
FISHERIES   AND   MISCELLANEOUS    PROVISIONS 

Sec.  401.  [Sec.  403]  Fishermen's  Protective  Act  Amendments. 

(a)  Seizure  Provision.  [Sec.  403(a)] — Section  2  of  the  Fishermen's  Protective 
Act  of  1967  (68  Stat.  883 ;  22  U.S.C,  1972)  is  amended  to  read  as  follows  : 

"Sec.  2.  In  any  case  where — 

"(1)  any  vessel  of  the  United  States  is  seized  by  a  foreign  country  on  the 
basis  of  rights  or  claims  in  territorial  waters  or  the  high  seas  which  are  not 
recognized  by  the  United  State;  or 

"(2)  any  vessel  of  the  United  States  is  seized  by  a  foreign  country  while  such 
vessel  is  engaged  in  fishing  in  any  area  of  the  high  seas  (and  the  rights  or 
claims  to  fisheries  conservation  and  management  jurisdiction  in  such  area 
by  such  country  are  recognized  by  the  United  States)  for  a  specific  stock  of  fish 
(including,  but  not  limited  to,  tuna  and  any  other  highly  migratory  species  of 
fish),  and  vessels  of  the  United  States  have  previously  fished  in  such  area  for 
such  stock,  and  there  is  no  dispute  of  material  facts  with  respect  to  the  loca- 
tion or  activity  of  such  vessel  at  the  time  of  such  seizure,  the  Secretary  of  State 
shall  as  soon  as  practicable  take  action  to  attend  to  the  welfare  of  such  vessel 
and  its  crew  while  it  is  held  by  such  country  to  secure  the  release  of  such  vessel 
and  crew,  and  to  immediately  ascertain  the  amount  of  any  fine,  license,  fee, 
registration  fee,  or  any  other  direct  charge  which  may  be  reimbursable  under 
section  3(a)  of  this  Act.". 

(b)  Reimbursement  Provision.— 

(1)  [Sec.  403(a)  (2)  (D)  (iii)]  Section  3(a)  of  such  Act  of  1967  (22  U.S.C. 
1973(a))  is  amended  by  inserting  immediately  before  the  last  sentence  thereof 
the  following  new  sentence :  "For  purposes  of  this  section,  the  term  'other  direct 
charge'  means  any  levy,  however  characterized  or  computed  (including,  but  not 
limited  to,  computation  based  on  the  value  of  a  vessel  or  the  value  of  fish  or  other 
property  on  board  a  vessel),  which  is  imposed  in  addition  to  any  fine,  license  fee, 
or  registration  fee.". 

(2)  [Sec.  403(b)]  The  amendment  made  by  paragraph  (1)  of  this  subsection 
shall  apply  with  respect  to  seizures  of  vessels  of  the  United  States  occurring  on 
or  after  December  31,  1974. 

Sec  402.  [Sec.  402(b)]  Amendments  to  the  Act  of  May  20.  1964. 

(a)  Amendments.— The  Act  of  May  20,  1964  (78  Stat.  194-196;  16  U.S.C. 
1081-1086)  is  amended— 

(1)  by  amending  the  first  section  to  read  as  follows  : 
"That  (a)  it  is  unlawful  for  any  vessel,  except  a  vessel  of  the  United  States, 
or  for  any  master  or  other  person  in  charge  of  such  a  vessel,  to  engage  in 
fishing — 

"(1)  within  the  territorial  waters  of  the  United  States,  its  territories  and 
possessions,  and  the  Commonwealth  of  Puerto  Rico ; 

"(2)  within  the  fisheries  conservation  and  management  zone  established  by 
title  I  of  the  Marine  Fisheries  Conservation  Act  of  1975  unless  such  fishing 
is  authorized  under  a  permit  issued  pursuant  to  section  201  of  such  Act; 

"(3)  for  any  anadromous  species  beyond  such  fisheries  conservation  and 
management,  zone  for  which  a  fishery  management  plan  has  been  implemented 
under  title  III  of  such  Act  of  1975  unless  such  fishing  is  authorized  under  a 
permit  issued  pursuant  to  section  201  of  such  Act  of  1975  ;  and 

"(4)  for  any  Continental  Shelf  fishery  resource. 

"(b)  Notwithstanding  any  other  provision  of  law,  the  Secretary  of  com- 
merce, with  the  concurrence  of  the  Secretary  of  State,  may  permit  a  vessel, 
other  than  a  vessel  of  the  United  States,  owned  or  operated  by  an  international 
organization  of  which  the  United  States  is  a  member,  to  engage  in  fishery 
research  within  the  territorial  waters  of  the  United  States  or  within  the  fish- 
eries conservation  and  management  zone  established  by  title  I  of  the  Marine 
Fisheries  Conservation  Act  of  1975  or  for  Continental  Shelf  fisheries  resources 
and  to  land  its  catch  in  a  port  of  the  United  States  in  accordance  with  such 
conditions  as  the  Secretary  may  prescribe  whenever  they  determine  such  action 
is  in  the  national  interest."  ;  and 
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(2)  by  amending  section  5(c)  by  striking  out  M 'fisheries' "  and  inserting  in 
lieu  thereof  "  'fishing'  ". 

(b)  Effective  Date. — The  amendment  made  bj  subsection  (a)  shall  take 
effecl  July  1,  197a 

!03.  Atlantic  Tunas  Convention  Act  Amendment. 

(a)  Amendment.  [Sec  405 (a) J— Section  2(4)  of  the  Atlantic  Tunas  Conven- 
tion Act  of  1976  (Public  Law  94  r0)  is  amended  by  striking  out  "the  entire  zone 
establish*  d  by  the  United  states  under  the  Act  of  <  tetober  l-t.  1966  I  80  Stat  908 ; 
16  U.S.C.  1091  -1094),"  and  inserting  in  lieu  thereof  "the  fisheries  conservation 
and  management  zone  established  by  title  1  of  the  .Marine  Fisheries  Conservation 
Act  of  1975,". 

(b)  Effective  Date.  [Sec.  405(b)] — The  amendment  made  by  subsection  (a) 
shall  take  effect  .Inly  1.  1976. 

Sec.  404.  Marine  Mammal  Protection  Act  Amendment. 

(a)  Amendment.  [Sec.  -t()4(a)3 — Section  3(15)  (B)  of  the  Marine  Mammal 
Protection  Act  of  1972  (86  Stat.  1029;  16  WX.c.  1362(15)  (B)  i  is  amended  by 
striking  out  "the  fisheries  zone  established  pursuant  to  the  Act  of  Octobi 
1966  (80  Stat.  908;  1(5  U.S.C.  1091-1094)."  and  inserting  in  lien  thereof  "the 
fisheries  conservation  and  management  zone  established  by  title  1  of  the  Marine 
Fisheries  Conservation  Act  of  1975." 

(b)  Effective  Date.  [Sec.  404(b)] — The  amendment  made  by  subsection  (a) 
shall  take  effect  July  1,  1976. 

SEC.  405.  [Sec.  400J  Authorization  ok  Appropriations. 

There  are  authorized  to  be  appropriated  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act  (other  than  section  36(d)  (3) ). 

Sec  406.  [Section  not  Incorporated  into  Puftlie  Law  94—265]  Sever  ability. 

The  provisions  of  this  Act  shall  be  severable  and  if  any  part  of  the  Act  is 
declared  unconstitutional  or  the  applicability  thereof  is  held  invalid,  the  con- 
stitutionality of  the  remainder  and  the  applicability  thereof  shall  not  be  affected 
thereby. 

Amend  the  title  so  as  to  read :  "A  bill  to  provide  for  the  conservation  and 
management  of  the  fisheries,  and  for  other  purposes.". 

Airs.  Sullivan.  Air.  Chairman,  I  ask  unanimous  consent  that  title 
IV  be  considered  as  read,  printed  in  the  Record,  and  open  to  amend- 
ment at  any  point. 

The  Chairman.  Is  there  objection  to  the  request  of  the  gentlewoman 
from  Missouri? 

There  was  no  objection. 

Mrs.  Sullivan.  Mr.  Chairman,  I  move  that  all  debate  on  the  pending 
amendment  to  title  IV  and  all  amendments  thereto  be  limited  to  10 
minutes. 

The  Chairman.  The  Chair  would  prefer  to  wait  until  the  amend- 
ment has  been  offered. 

AMENDMENT    OFFERED    BY    MR.    MC  CLOSKEY 

Mr.  McCloskey.  Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows  : 

Amendment  offered  by  Mr.  McCloskey :  On  page  77  at  line  18  add  a  new 
section  as  follows : 

"Sec.  407.  The  United  States  hereby  consents  to  the  jurisdiction  of  the  Inter- 
national Court  of  Justice  with  respect  to  any  claim  or  controversy  arising  as  a 
result  of  the  enactment  or  the  implementation  of  this  Act. 

The  Chairman.  Does  the  gentlewoman  from  Missouri  (Mrs. 
Sullivan)  move  to  limit  debate  on  this  title  and  all  amendments 
thereto  to  10  minutes  ? 


1006 

Mrs.  Sullivax.  I  do,  Mr.  Chairman. 

The  Chairman.  The  question  is  on  the  motion  offered  by  the  gentle- 
woman from  Missouri  (Mrs.  Sullivan). 

The  motion  was  agreed  to. 

Mr.  McCloskey.  Mr.  Chairman,  may  I  ask  if  I  will  have  5  minutes 
to  explain  my  amendment  ? 

The  Chairman.  The  gentleman  from  California  is  correct,  he  will 
have  5  minutes. 

Mr.  McCloskey.  Mr.  Chairman,  I  retain  a  hope  that  the  Committee 
will  accept  this  amendment  in  the  same  spirit  that  it  accepted  the  last 
amendment. 

The  amendment  only  does  one  thing,  it  agrees  that  any  dispute  that 
arises  out  of  the  passage  of  this  bill  will  be  subject  to  decision  by  the 
International  Court  of  Justice. 

Let  me  say  why  I  think  it  is  extremely  important  when  this  House 
enacts  this  bill,  as  it  will,  that  this  amendment  be  added. 

First,  the  proponents  of  the  bill  have  urged  today  that  this  bill  is  in 
accord  with  international  law  or  at  least  it  is  not  in  violation  of  inter- 
national law.  Second,  that  it  is  not  in  violation  of  any  of  our  treaties. 
The  opponents  objected  to  that.  But  regardless  of  who  is  right  or 
wrong  on  that  issue  the  proponents  also  concede  that  we  seek  the  same 
goal,  an  international  treaty  which  recognizes  each  nation  having  a 
200-mile  fishing  zone  [sees.  2(c)(5);  101;  401].  Both  sides  to  this 
debate  agree  that  we  must  continue  to  seek  international  treaties  to 
protect  those  of  our  fisheries  which  are  not  protected  within  the  200 
miles.  [Sees.  2(b)  (2) ;  2(c)  (2)  ;  401] 

You  will  note  that  within  the  bill  the  proponents  of  the  bill  have  a 
provision  that  it  is  only  an  interim  measure,  we  are  extending  this  on 
an  interim  basis  the  jurisdiction  of  the  United  States  over  certain 
ocean  areas.  [Sec.  401]  And  not  are  we  only  doing  that  on  an  interim 
basis  but  that  if  a  treaty  is  adopted  that  that  treaty  will  supersede  this 
bill  which  we  enact  today.  [Sec.  401] 

The  proponents  of  the  bill  are  rightfully  concerned  that  if  we  do 
not  adopt  a  treaty  by  1977,  if  a  treaty  is  not  adopted  and  ratified  until 
1980,  there  might  not  be  any  fishing  to  protect.  [Sec.  2] 

So  that  there  is  this  agreement  between  both  proponents  and  oppo- 
nents of  this  bill  that  we  seek  both  international  law  and  respect  for 
international  law  along  with  the  interim  extension  of  our  jurisdiction 
to  protect  it  in  the  interim.  [Sees.  2(c)  (5)  ;  401] 

Going  back  to  the  history  of  the  protection  of  fisheries,  we  must  look 
at  the  recent  ICXAF  agreement  that  was  reached  on  September  28, 
which  authorizes  a  23  percent  decrease  in  the  tonnage.  Look  back  to 
1958  when  the  United  States  was  a  signatory  to  the  four  international 
conventions.  We  have  taken  the  lead  in  the  protection  of  whales  and 
of  all  creatures  of  the  sea  and  in  seeking  international  agreement  and 
international  law. 

In  1958  we  and  the  Russians  signed  the  Convention  of  the  High  Seas. 
We  a  greed  that  the  term  "high  seas"  meant  all  parts  of  the  sea,  not 
including  the  territorial  seas,  and  with  the  ocean  open  to  all  nations 
where  feasible. 

Yow  when  we  go  to  the  200-mile  zone  [Sec.  101]  conflicts  will  de- 
velop between  the  Russians  and  us  with  respect  to  the  action  we  have 
taken. 
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But  also  look  at  the  treaty  on  Fish  and  Conservation  of  Living 
Resources  Convention.  There  in  1958  we  agreed  that  in  order  to  settle 
disputes,  nations  that  are  concerned  with  the  conservation  of  fisheries 
would  refer  those  disputes  to  five  representatives  for  decision  by  judi- 
cial action. 

I  think  it  is  entirely  consistent  with  the  motivation  of  the  proponents 
of  this  bill  and  with  the  desire  and  the  historic  leadership  of  the 
United  States  to  have  the  international  law  be  respected  and  to  recog- 
nize that  only  by  international  treaty  and  by  judicial  decision  can  we 
assure  protection  for  all  of  the  endangered  species  of  the  seas  and  the 
protection  of  our  fishing  zones  [Sees.  2(c)  (5) ;  401],  and  that  is 
through  judicial  decisions  by  the  International  Court  of  Justice. 

Mr.  Chairman,  I  submit  the  amendment  should  be  agreed  to  on  that 
basis. 

Mr.  Leggett.  Mr.  Chairman,  I  rise  in  opposition  to  the  amendment. 
I  agree  with  the  gentleman's  contention  that  international  disputes 
should  be  decided  by  negotiation  and  by  justice  rather  than  by  force 
of  arms  and  the  U.S.  Coast  Guard  [Sec.  311];  but  to  put  a  provision 
in  this  bill  that  every  single  dispute  will  be  subject  to  the  International 
Court,  a  court  which  has  decided,  I  think,  a  total  of  three  cases  in  the 
last  10  years,  means  we  are  going  to  be  on  a  docket  for  a  long,  long 
period  of  time  before  we  solve  many  of  these  problems.  Many  of  the 
problems  can  be  solved  by  negotiation,  many  by  bilaterals,  many  by 
treaty,  many  by  arbitration.  [Sec.  202 J  Certainly  it  would  also  cover 
the  situation  between  citizens  of  the  United  States  and  citizens  claim- 
ing against  the  Government.  [Sec.  202]  Why  should  the  International 
Court  be  in  on  that  at  all  ? 

Mr.  Chairman,  particularly  I  want  to  thank  and  compliment  our 
staff  who  drafted  this  bill. 

Ernie  Carrado,  chief  counsel,  and  particularly  the  bill  authors,  Xed 
Everett  and  Dick  Sheroud. 

They  were  magnificient,  as  were  the  members  of  my  subcommittee; 
members  of  the  full  committee  and  the  committee  chairman,  Lee 
Sullivan. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

The  Chair  recognizes  the  gentleman  from  Washington  (Mr. 
Pritchard). 

Mr.  Pritchard.  Mr.  Chairman.  I  rise  to  oppose  the  amendment  of- 
fered by  the  gentleman  from  California.  I  think  many  of  us  would  be 
inclined  to  go  along,  but  when  we  think  of  turning  over  arbitrarily  all 
of  these  decisions  to  the  World  Court  at  this  point  and  at  this  time  in 
the  bill.  I  do  not  think  it  would  be  a  wise  move.  This  is  one  of  the  pur- 
poses of  the  law  of  the  seas — to  set  up  a  dispute-settlement  process.  I 
think  that  is  something  that  has  got  to  be  done,  but  for  us  to  arbitrarily 
sav  we  must  do  this  is  not  wise.  We  can  do  this.  We  can  turn  to  the 
World  Court  nnytime  we  want  to,  particularly  if  the  other  party  is 
willing  to  go.  But  I  think  for  us  to  write  it  in  that  we  must  go  to'the 
World  Court  at  this  time  would  be  a  mistake. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

The  Chair  recognizes  the  gentleman  from  Massachusetts  (Mr. 
Studds). 

Mr.  Studds.  Mr.  Chairman,  the  amendment  ofTWorl  by  t^^  gentleJ 
man  from  California  raises  grave  and  highly  serious  questions  con- 
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cerning  the  international  policy  of  this  Nation.  Whether  or  not  we 
would  wish  to  submit  ourselves  to  the  International  Court  of  Justice, 
there  are  highly  divergent  and  highly  emotional  opionions  in  the 
House  on  this  subject.  I  suspect  my  own  might  be  closer  to  that  of  the 
gentleman  from  California  than  many  others. 

However,  this  kind  of  overriding  policy  matter  should  not  be  raised 
in  this  bill  at  this  time. 

Mr.  Chairman,  I  urge  defeat  of  the  amendment  offered  by  the 
gentleman  from  California. 

Mr.  Bob  Wilson.  Mr.  Chairman,  I  am  opposed  to  this  bill.  If  passed, 
it  would  hinder,  rather  than  help  our  fishing  industry  and  could 
destroy  any  chance  to  get  the  rule  of  law  applied  to  the  seas  of  the 
world. 

The  United  States  has  been  engaged  for  a  number  of  years  in  the 
Law  of  the  Sea  Conference,  trying  to  work  out  an  equitable  solution 
between  the  countries  of  the  world  that  border  on  the  sea  and  use 
them  to  contribute  to  their  national  food  supplies. 

Until  now,  the  United  States  has  always  maintained  a  position 
against  unilaterally — and  I  repeat,  unilaterally — imposing  a  200-mile 
limit,  and  has  vigorously  protested  actions  by  other  sea-bordering 
countries  in  setting  up  their  own  200-mile  limits.  If  we  go  against 
our  past  record  and  impose  such  a  limit  [Sec.  101],  other  countries 
will  be  encouraged  to  follow  suit.  The  result  would  be  chaos  for  the 
fishing  industry  of  the  United  States. 

For  example,  our  tuna  industry  catches  only  about  10  percent  of 
its  total  tuna  take  within  200  miles  of  our  own  shores,  but  takes  almost 
90  percent  within  200  miles  of  other  shores.  If  we  impose  a  200-mile 
limit  and  other  countries  follow  our  example,  it  would  virtually  de- 
stroy the  tuna  industry.  [Sec.  101] 

The  tuna  appears  around  the  world.  Albacore  migrate  from  the 
coast  of  Japan  to  the  west  coast  of  North  America  each  year.  Bigeye 
tuna  migrate  across  the  Pacific,  southern  bluefin  tuna  are  distributed 
from  the  South  Atlantic  through  the  Pacific  and  Indian  Oceans, 
northern  bluefins  move  from  the  east  coast  of  the  United  States  to 
northwestern  Europe  and  down  to  Brazil. 

All  species  of  tuna  move  around  constantly,  following  food  supplies, 
and  it  is  obvious  that  as  a  species,  the  tuna  has  no  home.  It  ranges 
over  vast  expanses  the  world's  oceans,  and  appears  at  a  wide  range 
of  latitudes.  If  we  are  to  depend  on  the  seas  for  more  food,  we  must 
manage  this  renewable  crop  with  care.  A  series  of  jealously  guarded 
200-mile  zones  would  make  any  intelligent  management  program  vir- 
tually impossible,  and  would  put  our  tuna  industry  out  of  business. 

We  are  already  penalizing  our  tuna  fishermen  enough  by  enforcing 
an  international  agreement  which  the  other  signatories  are  not.  By 
enforcing  a  quota  system  on  the  taking  of  yellowfin  tuna,  we  are 
telling  our  fishermen  that,  while  other  countries  can  either  catch 
yellowfin  or  not  as  they  choose,  our  fishermen  cannot.  This  is  an 
example  of  a  grossly  unfair  situation  being  allowed  to  exist  by  our 
Government. 

And  what  of  other  nations  that  choose  to  violate  this  proposed 
200-mile  limit  ?  [Sec.  101]  Are  we,  by  our  actions,  to  raise  the  specter 
of  confrontations  on  the  high  seas  between  our  patrol  boats  and  the 
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fishing  fleets  of  other  countries.  [See.  101]  We  have  already  seen  what 
can  happen  if  such  confrontations  do  occur.  In  resisting  the  claims  of 
other  countries  to  a  200-mile  limit,  our  fishermen  have  been  harassed. 
imprisoner,  beaten,  their  boats  seized,  their  cargoes  confiscated  and 
severe  fines  levied. 

This  is  a  bad  bill.  It  would  detrimentally  affect  our  fishing  industry 
rather  than  promote  its  interests.  It  would  go  against  the  principles 
of  law  and  would  cast  the  United  States  in  the  role  of  vigilantes, 
taking  the  law  into  our  own  hands.  It  would  virtually  force  interna- 
tional confrontation  on  the  high  seas.  It  would  encourage  other  sea- 
bordering  countries — some  of  which  are  already  considering  imposing 
their  own  200-mile  limits — to  follow  our  example.  It  would  strain 
already  delicate  relations  between  our  country  and  the  U.S.S.R.  and 
could  badly  damage  our  relations  with  Japan. 

Instead  "of  promoting  conservation  of  our  sea  resources,  as  it  claims 
it  will  do,  it  will  eliminate  any  incentive  on  the  part  of  the  fishing 
countries  of  the  world  to  voluntarily  engage  in  such  conservation,  as 
the  seas  beyond  200  miles  will  be  considered  open  and  the  fish  free 
for  the  taking.  [Sec.  101] 

What  is  needed  is  international  agreement  and  cooperation.  We  are 
trying  to  get  some  rule  of  law  applied  to  the  seas,  that  all  sea-using 
nations  can  agree  to  and  abide  by.  A  law  that  will  work  for  the  benefit 
of  all ;  that  would  allow  for  the  intelligent  harvesting  of  sea  resources ; 
that  will  promote  international  cooperation. 

What  we  do  not  need  is  a  heavyhanded,  unilateral  imposition  of  a 
200-mile  limit.  [Sec.  101]  I  suggest  that  we  continue  to  pursue  a  mu- 
tually agreeable  international  pact  designed  to  protect  and  preserve 
our  fishery  resources,  while  allowing  our  fishermen  the  opportunity  to 
j^ursue  their  trades.  I  urge  my  colleagues  on  both  sides  of  the  aisle  to 
vote  "No"  to  a  bill  that  would  be  of  limited  use  and  could  jeopardize 
our  international  reputation. 

Mr.  Bingham.  I  just  want  to  say  that  I  think  the  sponsors  of  this 
bill  have  done  a  remarkable  job  in  bringing  forth  one  of  the  worst 
bills  that  have  been  brought  before  the  House  in  this  session.  When 
we  have  people  like  the  gentleman  from  California  (Mr.  McCloskey) 
the  gentleman  from  California  (Mr.  Bob  Wilson)  the  gentleman  from 
New  York  (Mr.  Stratton)  and  the  gentleman  from  Minnesota 
(Mr.  Fraser)  against  a  bill,  they  have  really  done  something. 

Mr.  O'Xelll.  Mr.  Chairman/ 1  rise  in  support  of  H.R.  200,  the 
Marine  Fisheries  Conservation  Act  of  1975.  This  measure  is  the  result 
of  long,  thoughtful,  and  thorough  deliberations  by  the  Committee  on 
Merchant  Marine  and  Fisheries.  Under  the  able  leadership  of  the 
gentlewoman  from  Missouri  and  the,  gentleman  from  California 
(Mr.  Leggett)  that  committee  has  formulated  a  sensible  policy  to 
meet  a  sensitive  problem.  I  want  to  pay  special  tribute  to  my  colleague 
from  Massachusetts  (Mr.  Studds)  who  lias,  from  the  day  he  came  to 
Congress,  been  pressing  for  a  revision  of  U.S.  fisheries  policy. 

H.R.  200.  which  enjoys  the  virtually  unanimous  support  of  the 
members  of  the  Committee  on  Merchant  Marine  and  Fisheries,  is  in 
its  most  controversial  aspect,  a  legitimate  attempt  to  meet  what  is 
hopefully  a  short-term  problem.  We  all  would  have  preferred  a  con- 
sensus at  the  Law  of  the  Sea  Conference  to  a  legislative  initiative 
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extending  the  exclusive  fisheries  zone  to  200  miles.  But  Congress 
could  not  stand  back  and  watch  the  depletion  of  our  fisheries  re- 
sources forever.  When  it  became  clear  that  the  latest  session  of  the 
Law  of  the  Sea  Conference  would  not  successfully  contend  with  the 
problems  in  this  area,  it  became  incumbent  on  Congress  to  act 
expeditiously.  [Sec.  2] 

The  committee  was  well  aware  of  the  situation.  Based  on  its  long 
record  of  expertise  in  these  matters,  it  was  able  to  report  H.K.  200 
soon  after  the  latest  session  of  the  Law  of  the  Sea  Conference  failed  to 
reach  an  agreement.  Should  the  next  session  of  the  Conference  meet 
with  more  success  and  an  agreement  be  adopted  by  this  Nation,  it 
would  supersede  H.K.  200.  In  the  interim,  this  bill  will  protect  against 
the  depletion  of  our  stocks.  [Sec.  4-01 J 

However,  H.R.  200  is  not  just  a  stopgap  measure.  It  promotes  a 
national  policy  of  marine  conservation  and  planning  keyed  to  regional 
interests.  [Sees.  301;  302;  303;  304;  305]  The  seven  regional  coun- 
cils to  be  stablished  under  this  legislation  will,  under  supervision  by 
the  Secretary  of  Commerce,  promulgate  management  plans  to  con- 
serve and  protect  fisheries.  [Sees.  302 ;  303 ;  30-1 ;  305] 

I  urge  my  colleagues  to  join  with  me  in  voting  for  H.R.  200. 

The  Chairman.  The  question  is  on  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  McCloskey). 

The  question  was  taken ;  and  the  Chairman  announced  that  the  noes 
appeared  to  have  it. 

Sir.  McCloskey.  Mr.  Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  Chairman.  Are  there  further  amendments?  If  there  are  no 
further  amendments,  the  question  is  on  the  committee  amendment  in 
the  nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the  nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  Chairman.  Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose ;  and  the  Speaker  having  resumed 
the  chair,  Mr.  Smith  of  Iowa.  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the  bill  (H.R.  200)  to  extend  on 
an  interim  basis  the  jurisdiction  of  the  United  States  over  certain 
ocean  areas  and  fish  in  order  to  protect  the  domestic  fishing  industry, 
and  for  other  purposes,  pursuant  to  House  Resolution  760,  he  re- 
ported the  bill  back  to  the  House  with  an  amendment  adopted  bv  the 
Committee  of  the  Whole. 

The  Speaker.  Under  the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any  amendment  to  the  committee 
amendment  in  the  nature  of  a  substitute  adopted  in  the  Committee  of 
the  Whole  ?  If  not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  Speaker.  The  question  is  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time,  and  was 
read  the  third  time. 

The  Speaker.  The  question  is  on  the  passage  of  the  bill. 
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Mr.  Bauman.  Mr.  Speaker,  on  tliat  I  demand  the  yeas  and  nay-. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  device,  and  there  were— yeas  208, 
nays  101,  answered  "present''  1,  not  voting  12o,  as  follows: 

[Roll  No.  613] 


Addabbo 
Ambro 

Andrews,  N.C. 

Archer 

Armstrong 

Aspin 

AuCoin 

Bafalis 

Baucus 

Bauman 

Beard,  R.I. 

Biaggi 

Blanchard 

Boggs 

Belaud 

Boiling 

Bonker 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brown,  Mich. 

Brown,  Ohio 

Broyhill 

Burke,  Mass. 

Burleson,  Tex. 

Burlison,  Mo. 

Burton,  John 

Byron 

Carr 

Casey 

Cederberg 

Clausen,  Don  H. 

Cleveland 

Cochran 

Cohen 

Collins,  111. 

Collins,  Tex. 

Conte 

Cornell 

Coughlin 

Crane 

IV  Amours 

Daniel,  Dan 

Davis 

Dingell 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Drinan 

Duncan,  Oreg. 

du  Pont 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 


TEAS— 208 

Eilberg 

Emery 

English 

Evans,  Ind. 

Fish 

Fithian 

Flood 

Florio 

Flowers 

Foley 

Forsythe 

Fountain 

Ginn 

Goodling 

Grassley 

Hagedorn 

llaninierschmidt 

Hanley 

Hansen 

Harrington 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Hicks 

Hillis 

Holland 

Holt 

Howard 

Hubbard 

Hughes 

Hutchinson 

Hyde 

Ichord 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson.  Pa. 

Jones,  N.C. 

Jones,  Tenn. 

Kasten 

Kelly 

Kemp 

Keys 

Kindness 

Krebs 

Lagomarsino 

Landrum 

Leggett 

Lehman 

Lent 

Levitas 

Litton 

Lloyd,  Tenn. 

Long,  La. 


Md. 
N.Y. 


Lott 
McCormack 

McDade 

McFall 

McKay 

Mc  Kinney 
Macdonald 
Maguire 
Ma  this 
Mazzoli 
Meeds 
Melcher 
Mezvinsky 
Michel 
Miller,  Calif. 
Miller,  Ohio 
Mineta 
Minish 
Mitchell, 
Mitchell, 
Moakley 
Moffett 
Montgomery 
Moore 

Moorhead,  Pa- 
Myers,  Ind. 
Nedzi 
Nowak 
Oberstar 
O'Hara 
O'Neill 
Ottinger 
Patten,  N.J. 
Pattison,  N.Y. 
Perkins 
Pickle 
Pike 
Pressler 
Pritchard 
Quillen 
Rhodes 
Richmond 
Rinaldo 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Roush 
Runnels 
Ruppe 
Russo 
Sarasin 
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Sarbanes 

Steiger,  Ariz. 

Vander  Veen 

Satterfield 

Steiger,  Wis. 

Waggonner 

Schneebeli 

Stephens 

Wampler 

Schulze 

Stokes 

Weaver 

Sebelius 

Stuckey 

Whitehurst 

Shriver 

Studds 

Wirth 

Shuster 

Sullivan 

Wolff 

Sikes 

Symington 

Wydler 

Slack 

Talcott 

Wylie 

Snyder 

Taylor,  Mo. 

Young,  Alaska 

Solarz 

Thone 

Young,  Fla. 

Spence 

Treen 

Young,  Ga. 

Staggers 

Tsongas 

Stark 

Vander  Jagt 

NAYS— 101 

Alexander 

Gradison 

Natcher 

Anderson,  Calif. 

Gude 

Nichols 

Anderson,  111. 

Haley 

Obey 

Annunzio 

Hall 

O'Brien 

Ashley 

Hamilton 

Pepper 

Badillo 

Hannaford 

Preyer 

Baldus 

Harkin 

Quie 

Beard,  Tenn. 

Harris 

Railsback 

Bennett 

Hastings 

R  angel 

Biester 

Hawkins 

Regula 

Bingham 

Holtzman 

Reuss 

Blouin 

Jacobs 

Roberts 

Brademas 

Jones,  Okla. 

Rostenkowski 

Breckinridge 

Karth 

Scheuer 

Brooks 

Kastenmeier 

Schroeder 

Buchanan 

Kazen 

Seiberling 

Burgener 

Krueger 

Sharp 

Burke,  Calif. 

LaFalce 

Simon 

Burton,  Phillip 

Lloyd,  Calif. 

Smith,  Iowa 

Conable 

McClory 

Spellman 

Daniel,  R.  W. 

McCloskey 

Stanton,  J.  William 

de  la     Garza 

McEwen 

Stanton,  James  V. 

Dellums 

McHugh 

Steed 

Derrick 

Mahon 

Stratton 

Diggs 

Mann 

Van  Deerlin 

Eckhardt 

Matsunaga 

Vigorito 

Erlenborn 

Mikva 

Whalen 

Fascell 

Mills 

White 

Fisher 

Mink 

Whitten 

Fraser 

Mollohan 

Wright 

Frenzel 

Morgan 

Yates 

Gibbons 

Mosher 

Young,  Tex. 

Gilman 

Murphy,  111. 

Zablocki 

Gonzalez 

Myers,  Pa. 

ANSWERED  "PRESENT" 

— 1 

Wilson,  Bob 

NOT  VOTING— 123 

Abdnor 

Bergland 

Chappell 

Abzug 

Bevill 

Chisholm 

Adams 

Broomfield 

Clancy 

Andrews,  N.  Dak. 

Brown,  Calif. 

Clawson,  Del. 

Ashbrook 

Burke,  Fla. 

Clay 

Barrett 

Butler 

Conlan 

Bedell 

Carney 

Conyers 

Bell 

Carter 

Corman 

1013 


Cotter 

Daniels,  N.J. 

Danielson 

Delaney 

Dent 

I  terwinskl 

I  >evine 

Dickinson 

Duncan,  Tcnn. 

Esch 

Eshleman 

Evans,  Colo. 

Evins,  Tenn. 

Fary 

Fen  wick 

Findley 

Flynt 

Ford,  Mich. 

Ford,  Tenn. 

Frey 

Fnqua 

Gaydos 

Oiaimo 

Goldwater 

Green 

Guyer 

Harsha 

Hayes,  Ind. 

Hays,  Ohio 

Hebert 

Heinz 

Helstoski 

Henderson 


Hightower 

Hinshaw 

Horton 

Hit  we 
Hungate 

Jones,  Ala. 

Jordan 

Kctchiira 

Koch 

Latta 

Long,  Md. 

Lujan 

McCollister 

McDonald 

Madden 

Madigan 

Martin 

Metcalfe 

Meyner 

Milford 

Moorhead,  Calif. 

Moss 

Mottl 

Murphy,  N.Y. 

Murtha 

Neal 

Nix 

Nolan 

Passman 

Pat  man,  Tex. 

Patterson,  Calif. 

Pettis 

Peyser 


Poage 

Price 
Randall 

Reea 
Riegle 

Kisenhoover 

Rousselot 

Roybal 

Ryan 

St  Germain 

Santini 

Shipley 

Sisk 

Skubitz 

Smith,  Xebr. 

Steelman 

Symms 

Taylor,  N.C. 

Teague 

Thompson 

Thornton 

Traxler 

Udall 

T'llman 

Vanik 

Walsh 

Wax  man 

Wiggins 

Wilson,  C 

Wilson,  Tex 

Winn 

Yatron 

Zeferetti 


II. 


The  Clerk  announced  the  following  pairs : 

On  this  vote : 

Mr.  Hays  of  Ohio  for,  with  Mr.  Patman  against. 

Mr.  Hubert  for,  with  Mrs.  Meyner  against. 

Mr.  Passman  for,  with  Mr.  Nix  against. 

Mr.  Adams  for,  with  Mr.  Santini  against. 

Mr.  Motti  for,  with  Mr.  Waxman  against. 

Mr.  Koch  for,  writh  Mr.  Hayes  of  Indiana  against. 

Mr.  Green  for,  with  Mr.  Moss  against. 

Mr.  St  Germain  for,  with  Mr.  Bob  Wilson  against. 

Mr.  Zeferetti  for,  with  Mr.  Fary  against. 

Mr.  Dickinson  for,  with  Mr.  Hort'»n  against. 

Mr.  Skubitz  for,  with  Mrs.  Fenwick  against. 

Mr.  Butler  for,  with  Mrs.  Smith  of  Nebraska  against. 

Mr.  Murphy  of  New  York  for,  with  Mr.  Bevill  against. 

Mr.  Dent  for,  with  Mr.  Price  against. 

Mr.  Dominick  V.  Daniels  for,  with  Mr.  Conyers  against. 

Until  further  notice : 

Mr.  Fuqua  with  Mr.  Risenhoover. 

Mr.  Giaimo  with  Mr.  Ryan. 

Ms.  Abzug  with  Mr.  Corman. 

Mr.  Barrett  with  Mr.  Teague. 

Mr.  Nolan  with  Mr.  Sisk. 

Mr.  Riegle  with  Mr.  Charles  H.  Wilson  of  California. 

Mr.  Shipley  with  Mr.  Udall. 

Mr.  Taylor  of  North  Carolina  with  Mr.  Evans  of  Colorado. 

Mr.  Thompson  with  Mr.  Metcalfe. 

Mr.  Delaney  with  Mr.  Chappell. 

Mrs.  Chisholm  with  Mr.  Brown  of  California. 

Mr.  Henderson  with  Mr.  Hungate. 

Mr.  Murtha  with  Mr.  Clay. 
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Mr.  Vanik  with  Mr.  Danielson. 

Mr.  Yatron  with  Mr.  Randall. 

Mr.  Cotter  with  Mr.  Hightower. 

Mr.  Carney  with  Mr.  Long  of  Maryland. 

Mr.  Ford  of  Michigan  with  Miss  Jordan. 

Mr.  Gaydos  with  Mr.  Howe. 

Mr.  Helstoski  with  Mr.  Rees. 

Mr.  Ullman  with  Mr.  Milford. 

Mr.  Bedell  with  Mr.  Madden. 

Mr.  Evins  of  Tennessee  with  Mr.  Roybal. 

Mr.  Jones  of  Alabama  with  Mr.  Traxler. 

Mr.  Thornton  with  Mr.  Charles  Wilson  of  Texas. 

Mr.  Abdnor  with  Mr.  Bell. 

Mr.  Andrews  of  North  Dakota  with  Mr.  Burke  of  Florida. 

Mr.  Bergland  with  Mr.  Carter. 

Mr.  Duncan  of  Tennessee  with  Mr.  Ashbrook. 

Mr.  Broomfield  with  Mr.  Clancy. 

Mr.  Del  Clawson  with  Mr.  Conlan. 

Mr.  Devine  with  Mr.  Derwinski. 

Mr.  Goldwater  with  Mr.  Esch. 

Mr.  Guyer  with  Mr.  Eshleman. 

Mr.  Harsha  with  Mr.  Findley. 

Mr.  Frey  with  Mr.  Ford  of  Tennessee. 

Mr.  Hinshaw  with  Mr.  Heinz. 

Mr.  Ketchum  with  Mr.  Lujan. 

Mr.  Latta  with  Mr.  Madigan. 

Mr.  McDonald  of  Georgia  with  Mr.  Martin. 

Mr.  Peyser  with  Mr.  McCollister. 

Mr.  Steelman  with  Mr.  Moorhead  of  California. 

Mr.  Symms  with  Mr.  Patterson  of  California. 

Mr.  Walsh  with  Mrs.  Pettis. 

Mr.  Rousselot  with  Mr.  Winn. 

Messrs.  Bob  Wilson  and  Nichols  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  Bob  Wilson.  Mr.  Speaker,  I  have  a  live  pair  with  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain).  If  he  were  present  he  would 
have  voted  "yea."  I  voted  "nay."  I  withdraw  my  vote  and  vote  "pres- 
ent." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced  as  above  recorded. 

The  title  was  amended  so  as  to  read :  "A  bill  to  provide  for  the  con- 
servation and  management  of  the  fisheries,  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the  table. 

General  Leave 

Mrs.  Sullivan.  Mr.  Speaker,  I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days  in  which  to  revise  and  extend 
their  remarks,  and  include  extraneous  matter,  on  H.R.  200,  the  bill 
just  passed. 

The  Speaker.  Is  there  objection  to  the  request  of  the  gentlewoman 
from  Missouri  ? 

There  was  no  objection. 

OCTOBER    7,    197  5 

Mr.  Moakley.  Mr.  Speaker,  by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  760  and  ask  for  its  immediate  consideration. 
The  clerk  read  the  resolution  as  follows : 
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H.  Res.  760 

Resolved,  That  upon  the  adoption  of  this  resolution  it  shall  he  in  order  to  move 
that  the  House  resolve  itself  into  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  for  the  consideration  of  the  bill  (H.R.  200)  to  extend  on  an  interim 
basis  the  jurisdiction  of  the  United  States  over  certain  ocean  areas  and  lish  in 
order  to  protect  the  domestic  fishing  industry  and  for  other  purposes.  After  gen- 
eral debate,  which  shall  be  confined  to  the  bill  and  shall  continue  not  to  exceed 
two  hours,  to  be  equally  divided  and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Merchant  Marine  and  Fisheries,  the  bill 
shall  be  read  for  amendment  under  the  five-minute  rule.  It  shall  be  in  order  to 
consider  the  amendment  in  the  nature  of  a  substitute  recommended  by  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  now  printed  in  the  bill  as  an  original 
bill  for  the  purpose  of  amendment  under  the  five-minute  rule,  said  substitute 
shall  be  read  for  amendment  by  titles  instead  of  by  sections,  and  all  points  of 
order  against  said  substitute  for  failure  to  comply  with  the  provisions  of  clause 
7.  rule  XVI.  and  against  section  306  [Sees.  204(b)  (10)  ;  304(d)]  of  said  sub- 
stitute for  failure  to  comply  with  the  provisions  of  clause  5,  rule  XXI,  are 
hereby  waived.  At  the  conclusion  of  such  consideration,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a  separate  vote  in  the  House  on  any 
aimndment  adopted  in  the  Committee  of  the  Whole  to  the  bill  or  to  the  com- 
mittee amendment  in  the  nature  of  a  substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion  to  recommit  with  or  without 
instructions. 

Mr.  Moakley.  Mr.  Speaker,  I  yield  30  minutes  to  the  gentleman 
from  Mississippi  (Mr.  Lott),  pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  this  is  the  rule  making  in  order  consideration  of  H.R. 
200.  a  bill  to  protect  and  control  fishing  in  waters  off  the  U.S.  coast. 

This  is  an  open  rule  providing  2  hours  of  general  debate.  It  pro- 
vides for  the  committee  substitute  to  be  read,  for  purposes  of  amend- 
ment, as  an  original  bill.  This  is  noncontroversial  since  no  waiver 
would  have  been  required  if  the  committee  had  reported  a  clean  bill. 
This  waiver  simply  enables  the  committee  to  call  up  the  bill  under 
the  number  H.R.  200,  for  which  the  committee  has  an  understandable 
sentimential  attachment. 

It  was  ako  suggested  that  section  306  [Sees.  204(b)  (10)  ;  304(d)! 
could  be  construed  as  an  appropriation  and  we  are  proposing  a  waiver 
for  that  section  only. 

H.R.  200  was  reported  on  August  20  by  the  Committee  on  Merchant 
Marine  and  Fisheries.  At  that  time,  sequential  referral  was  requested 
by  the  Committee  on  International  Relations. 

It  was  not  found  that  the  committee's  legislative  jurisdiction  war- 
ranted this  procedure,  Nevertheless,  the  Committee  on  Rules  has  de- 
layed consideration  of  the  requested  rule  for  over  a  month  to  enable 
that  committee  to  study  H.R.  200.  We  also  scheduled  2  days  of  con- 
sideration on  the  rule  and  took  testimony  from  interested  members  of 
both  committees. 

It  is  our  belief  that  the  rule  before  us  will  enable  a  full  and  fair  dis- 
cus-ion of  the  bill  and  I  v.r^e  adoption  of  the  resolution. 

Mr.  Lott.  Mr.  Speaker.  House  Resolution  760,  the  rule  presently 
before  us.  provides  for  the  House  to  consider  H.R.  200.  the  Marine 
Fisheries  Conservation  Act  of  197.5.  As  outlined  by  the  gentleman  from 
Massachusetts,  the  rule  would  allow  2  hours  of  general  debate  and 
would  make  in-order  the  substitute  recommended  by  the  Committee  on 
Merchant  Marine  and  Fisheries  as  an  original  bill  for  the  purpose  of 
amendment  under  the  o-minute  rule.  Other  terms  of  this  rule  would 
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permit  the  substitute  to  be  read  by  titles  instead  of  bv  sections  and  all 
points  of  order  against  said  substitute  for  failure  to  comply  with  clause 
7,  rule  XVI.  relating  to  germane  amendments,  and  against  section  306 
[Sees.  204(b)  (10)  ;  304(d)  J  of  the  substitute  for  failure  to  comply 
with  clause  5,  rule  XXI,  dealing  with  appropriations  by  a  legislative 
committee,  would  be  waived. 

With  respect  to  the  second  waiver  of  points  of  order,  section  300 
[Sees.  204(b)  (10)  ;  304(d)]  of  the  substitute  proposes  to  establish  a 
separate  account  in  the  Treasury  into  which  all  license  fees  imposed 
under  a  fishery  management  plan  for  the  privilege  of  fishing  are  col- 
lected. The  reimbursement  of  certain  owners  or  operators  of  a  U.S. 
fishing  vessel  from  this  account  is  permitted  bv  section  306  without 
prior  appropriation.  [Sees.  204(b)  (10);  304(d)] 

The  purpose  of  H.R.  200  is  two-fold ;  First,  to  extend  on  an  interim 
basis  the  exclusive  fisheries  zone  of  the  United  States  from  12  to  200 
miles  [Sec.  101]  effective  July  — ,  1976  [Sec.  104]  ;  and  second,  to  pro- 
vide for  a  comprehensive  fishery  management  program  with  the  crea- 
tion of  seven  regional  marine  councils  to  assist  the  Secretary  of 
Commerce  in  developing  regional  management  plans.  [Sees.  301  ; 302; 
303;  301;  305] 

Provisions  of  the  bill  would  give  preferential  rights  for  U.S.  fisher- 
men within  the  zone  [Sec.  201],  with  excess  stocks  to  be  shared  with 
foreign  nations  [Sec.  201(d)]  licensed  by  the  Federal  Government. 
[Sec.  204(d)  (10)]  The  Secretary  of  State  is  required  within  90  days 
of  enactment  to  commence  negotiations  with  each  foreign  nation  off 
whose  shores  U.S.  vessels  are  engaged  in  fishing  within  200  miles  off 
that  Nation's  coast.  [Sec.  202(a)]  The  underlying  purpose  of  this 
provision,  of  course,  would  be  to  allow  U.S.  vessels  to  continue  fishing 
within  the  200-mile  zone  of  such  nations.  [Sec.  202(a)  (4)]  In  this 
connection,  any  international  fishery  agreement,  other  than  a  treaty, 
would  take  effect  60  days  after  submission  to  both  House  of  Congress, 
provided  neither  House  adopts  a  resolution  of  disapproval.  [Sees.  202 
(a);  202(c);  203] 

Finally,  this  legislation  would  provide  for  the  embargoing  of  sea- 
food imports  from  foreign  countries  which  refuse  to  grant  equitable 
access  to  U.S.  fishermen  with  respect  to  waters  they  have  fished 
historically.  [Sec.  205] 

The  cost  to  the  Federal  Government,  if  this  bill  is  enacted,  is  sum- 
marized in  the  following  chart  [Sec.  406]. 

II  n  thousands  of  dollars] 

1976 
transi- 
tion 
period, 
Fiscal     July  1  to  Fiscal  year- 


year     Sept.  30 


Departments  and  programs  1976  1977  1978  1979  1980  1981 

Transportation  (Coast  Guard): 

Procurement 40,914 

Start-up  cost*; 

Operating  costs 

Subtotal  51,866 

Commerce:  Fisheries  management  plan, 

operation    of    7     regional    councils. 

planning  enforcement,   research  and 

statistics  activities 

State.. 

Total 55,866        13,148       65,631      173,176      185,420       78,440         83,440. 


40,914 
3,  520 
7,432 

0 

0 

11,148 

11,240 

3,850 

29,  541 

110,000 

1,  650 
36,  526 

110,000 

1,980 

43,  440 

0 

0 

43,  440 

0 

0 

43,  440 

51,866 

11,148 

44,  631 

148, 176 

155,  420 

43,  440 

43,440 

4,  000 
0 

2,000 
0 

21,000 
0 

25, 000 
0 

30,  000 
0 

35,  000 
0 

40,  000 
0 
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While  I  am  aware  of  some  amendments  thai  may  he  offered  to  this 
legislation,  it  is  an  overall  good  bill  and  constitutes  a  proposal  1  have 
supported  since  becoming  a  Member  of  this  body  in  1973.  For  years 
the  Department  of  State  has  urged  Congress  to  delay  the  passage  of  a 
measure  extending  our  exclusive  fisheries  jurisdiction  to  200  miles 
until  after  a  resolution  of  this  question  by  the  Law  of  the  Sea  Con- 
ference. The  State  Department  is  still  asking  us  to  delay,  and  the 
Conference  is  no  closer  to  deciding  the  issue  today  than  it  was  when 
it  began  consideration  of  the  question. 

The  time  for  action  is  upon  us.  Foreign  fishing  fleets  working  in 
waters  oil'  our  shores  have  literally  decimated  the  populations  of  some 
fish  species,  leaving  them  commercially  extinct,  and  have  placed  other 
species  in  imminent  danger  of  being  depleted.  The  crisis  is  real,  and 
I  refuse  to  take  a  passive  approach  to  the  problem.  It  is  evident  that 
the  international  negotiation  process  will  proceed  for  many  years  to 
come,  very  likely  long  after  it  is  too  late  to  try  and  save  our  remaining 
fishery  resources.  [Sec.  2] 

Mr.  Speaker,  this  legislation  has  the  sponsorship  of  147  Members 
of  the  House,  not  to  mention  the  support  of  commercial  and  recrea- 
tional fishermen,  as  well  as  conservationists.  Its  passage  and  enact- 
ment are  vital  to  the  preservation  of  our  Nation's  fishing  industry  and 
to  the  perpetuation  of  fish  as  a  renewable  resource  [Sec.  2]  I  strongly 
urge  the  adoption  of  this  rule  and  the  ultimate  passage  of  H.R.  200. 

Mr.  Moakley.  Mr.  Speaker,  I  yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Van  Deerlin). 

Mr.  Van  Deerlin.  Mr.  Speaker.  I  was  quite  surprised  a  moment  ago 
to  learn  about  delays  this  bill  had  encountered  in  the  Committee  on 
International  Relations. 

It  seems  to  me  that  this  legislation  has  moved  to  the  floor  with  al- 
most slippery  speed.  But  I  do  think  there  is  an  opportunity  here,  at 
the  time  the  rule  is  being  taken  up,  to  consider  if  this  is  really  the 
direction  in  which  we  want  to  move. 

I  am  getting  just  a  little  weary  of  being  asked  to  make  foreign  policy 
here  on  the  floor  of  the  House  of  Representatives.  We  have  had  a  long 
series  of  unhappy  votes  over  aid  to  Turkey,  and  both  last  week  and 
this  week  we  have  been  wrangling  over  the  proper  approach  to  negotia- 
tions with  respect  to  the  Panama  Canal. 

We  are  now  getting  into  a  subject  of  great  sophistication  and  great 
complexity  of  international  law.  in  regard  to  the  fishing  rights  of 
major  nations  and  many  smaller  nations  around  the  world.  We  are 
being  asked  to  make  the  United  States  the  first  major  nation  in  the 
world  to  break  from  the  time-honored  12-mile  limit,  and  push  out  to 
200  miles.  ?*??.  101] 

I  can  tell  Members  that  the  tuna  fishermen  T  have  the  privilege  of 
representing  in  San  Diego  County  will  probably  be  displaced  entirely 
if  legislation  like  this  is  passed.  It  will  not  be  possible  to  go  on  bring- 
ing the  tuna  catch  to  the  United  States  and  getting  it  canned  here, 
because  that  operation  will  simply  remain  overseas.  As  a  result,  some 
26.000  jobs  could  well  go  by  the  boards. 

There  are  two  canneries  on  the  Isln?id  of  Samoa.  If  they  are  no 
longer  able  to  operate  with  economic  feasibility,  they  will  simply  pro 
out  of  business,  and  the  entire  industry  of  the  Island  of  Samoa  will 
be  on  the  rocks. 


1018 

I  urge  Members — and  I  will  urge  you  by  a  rollcall  vote  shortly — to 
determine  whether  that  is  the  direction  we  want  to  go  at  this  time. 

Let  us  give  the  International  Law  of  the  Sea  Convention  the  op- 
portunity to  act  when  it  meets  in  New  York  in  a  very  few  months  on 
this  very  complex  subject. 

Mr.  Zablocki.  Mr.  Speaker,  I  want  to  associate  myself  with  the  re- 
marks that  the  gentleman  from  California  (Mr.  Van  Deerlin)  has 
just  made. 

This  rule  also  waives  two  points  of  order,  does  it  not,  because  there 
is  an  appropriation  in  this  legislative  authorization  bill.  [Sec.  406] 
Is  that  true  ? 

Mr.  Van  Deerlin.  Mr.  Speaker,  let  me  say  to  the  gentleman  from 
Wisconsin  that  I  am  not  the  expert  on  that  phase  of  the  problem 
before  us. 

Mr.  Zablocki.  Mr.  Speaker,  maybe  the  Committee  on  Rules  can 
advise  us  what  the  two  waivers  provide  for. 

Mr.  Moakley.  Mr.  Speaker,  if  the  gentleman  will  yield,  it  waives 
the  rule  prohibiting  appropriations  in  a  legislative  measure  [Sec.  406], 
and  also  in  waives  the  germaineness  provision  for  the  committee 
substitute. 

Mr.  Zablocki.  In  the  opinion  of  the  gentleman  from  Wisconsin  that 
is  sufficient  reason  to  vote  against  the  rule. 

Mr.  Van  Deerlin.  I  was  prepared  to  go  that  route  even  without  the 
objection  raised  by  the  gentleman  from  Wisconsin. 

Mr.  Eckhardt.  Mr.  Speaker,  I  am  most  concerned  about  the  ques- 
tion of  sequential  referral.  It  passes  all  understanding  how  this  bill 
is  considered  not  to  be  a  matter  that  should  also  be  considered  by  the 
Committee  on  International  Relations.  Actually  the  bill  tampers  with 
many  international  agreements  and  I  think  violates  at  least  two 
treaties.  The  first  is  the  Law  of  the  Sea  Convention  on  the  high  seas 
which  actually  constitutes  international  law.  It  is  not  disagreed  with 
by  any  nation  and  all  of  the  nations  engaged  in  any  substantial  way  in 
fishing  in  these  waters  from  12  to  200  miles  off  our  coast  and  other 
international  waters  are,  I  believe,  signatories  of  this  convention  in- 
cluding the  United  States,  of  course.  [Sec.  101] 

In  article  2  of  that  convention  it  is  stated : 

The  high  seas  being  open  to  all  nations,  no  State  may  validly  purport  to  sub- 
ject any  part  of  them  to  its  sovereignty.  Freedom  of  the  high  seas  is  exercised 
under  the  conditions  laid  down  by  these  articles  and  by  the  other  rules  of 
international  law.   It  comprises,  inter  alia,  both  for  coastal  and  non-coastal 

States : 

First,  freedom  of  navigation ;  second,  freedom  of  fishing ;  and  other 
provisions  that  are  not  appropriate. 

Also  in  the  Law  of  the  Sea  Convention  on  Fishing  and  Conservation 
of  the  Living  Resources  of  the  High  Seas,  of  which  this  Nation  is  a 
contracting  party,  and  which  is  in  the  nature  of  a  treaty  ratified  by 
the  Senate,  it  is  provided  in  article  7  that  signatories  shall  not  institute 
measures  that  discriminate  in  form  or  in  fact  against  foreign  fisher- 
men. [Sec.  201]  In  the  bill  itself  in  title  I  on  U.S.  Fisheries,  Conserva- 
tion, and  Management  Zone,  it  is  provided  that  the  9-mile  contiguous 
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zone  is  extended  to  200  miles,  and  that  the  United  States  has  the  same 
jurisdiction  as  it  exercises  in  the  territorial  seas,  with  the  sole  excep- 
tion of  fishery  research.  [Sec.  101]  All  previous  foreign  fishing  rights 
are  rendered  void  and  must  be  renegotiated  within  the  framework 
established  by  the  bill. 

The  bill  then  contains  the  requirements  for  onboard  observers  and 
reimbursement  of  the  United  States  for  the  cost  of  such  observations 
within  this  200-mile  limit.  [Sees.  201;  204(b)  (10)] 

This  is  all  direct  violation  of  the  treaty  provisions  that  I  have 
quoted. 

Mr.  Bennett.  Mr.  Speaker,  I  am  opposed  to  the  rule  on  this  bill  for 
a  number  of  reasons. 

A  large  shrimping  fleet  is  in  my  district,  both  on  Amelia  Island  and 
in  the  Jacksonville  area.  Those  are  people  who  will  be  hurt  the  most 
by  this  bill,  because  most  of  the  shrimp  taken  by  them  is  taken  off  the 
Coast  of  Mexico  and  in  other  South  and  Central  American  areas  and 
we  can  expect  Mexico  and  the  other  countries  to  retaliate.  The  entire 
shrimp  crop  they  rely  on  would  be  wiped  out  by  such  retaliation. 

More  important  nationally  is  the  national  defense  aspect.  My  posi- 
tion on  the  Advisory  Board  of  this  Conference  on  the  Law  of  the  Sea 
helps  me  to  know  that.  I  believe  we  have  a  good  chance  of  working 
out  a  treaty.  The  first  thing  of  importance  is  whether  it  will  protect 
us  in  the  way  of  national  defense.  The  enactment  of  this  bill  would 
make  more  difficult  the  agreement  on  a  treaty  which  would  protect 
import  national  defense  interests. 

Those  Members  who  are  bird  lovers  and  wildlife  lovers  like  myself 
may  consider  that  the  treaty  is  the  only  known  way  to  protect  the 
whale  in  the  Pacific  Ocean.  Maybe  that  means  nothing  to  the  Members, 
but  it  does  to  me.  I  think  if  we  pass  this  bill,  we  can  kiss  goodbye  to 
any  possibility  of  Japan  or  any  other  nation  in  the  world  agreeing 
with  us  on  protecting  those  whales.  In  the  context  of  an  overall  treaty 
for  law  of  the  sea  the  whales  have  a  chance  to  survive  and  not  be  made 
extinct.  To  me,  and  I  think  to  many  House  Members,  that  is  not  an 
unimportant  reason  for  the  rejection  of  this  bill. 

Mr.  Leggett.  Mr.  Speaker,  the  bill  that  we  are  about  to  debate,  I 
suspect  now  on  Thursday,  is  one  of  the  really  creative  pieces  of  legis- 
lation that  we  have  had  in  this  House.  We  have  taken  a  great  number 
of  bills  and  we  have  synthesized  a  truly  fine  product.  I  appreciate  the 
fact  that  my  colleague,  the  gentleman  from  California  (Mr.  Van 
Deerlin)  is  not  in  a  position  to  support  this  bill,  but  I  would  point 
out  the  fact  that  there  are  four  major  separate  provisions  in  this  bill 
to  help  the  tuna  people  out : 

One,  if  they  do  not  relate  to  us  in  a  proper  agreement  down  in  that 
area  of  Ecuador,  Peru,  et  cetera,  we  have  got  boycott  provisions  in 
this  legislation.  [Sec.  205] 

Two,  there  are  some  provisions  where  one  makes  payments  under 
the  existing  Fishermen's  Protection  Act  that  he  cannot  get  paid  back. 
This  bill  takes  care  of  that  kind  of  reimbursement.  [Sec.  403] 

Three,  right  now  if  one  goes  down  to  Ecuador  and  pays  a  license 
fee,  there  is  no  way  he  can  get  that  license  fee  reimbursed.  There  are 


73-982   O  -  76  -  65 


1020 


provisions  in  this  bill  to  allow  for  that  being  transferred.  [Sees.  204 
(b)  (10;  304(d)] 

Also  in  this  legislation  we  except  all  activity  for  migratory  fish, 
and  tuna  is  defined  as  a  migratorv  fish,  so  I  believe  we  take  care  of 
that  situation.  [Sees.  2(b)  (2)  ;  103 j 

With  respect  to  the  gulf,  we  have  had  some  confusion  as  to  whether 
or  not  the  gulf  really  wanted  to  be  in  this  bill,  and  the  shrimpers 
presented  a  separate  problem.  We  have  thoroughly  gone  over  that,  and 
at  one  time  we  excluded  the  shrimpers  from  the  gulf  area.  The  gulf  de- 
termined that  they  wanted  to  come  back  in  under  the  bill,  so  we 
brought  them  back  in. 

With  respect  to  the  ideas  that  the  gentleman  from  Texas  (Mr. 
Eckhardt)  has  brought  up,  international  law  and  agreements  and 
things  like  that,  we  thoroughly  discussed  this  before  the  Foreign 
Affairs  Committee  when  it  came  up  before  the  committee  some  weeks 
ago,  when  the  gentleman  unfortunately  was  not  there. 

The  record  is  reasonably  clear.  We  have  done  a  yeoman  job  in  wait- 
ing for  the  Law  of  the  Sea  to  take  care  of  this.  It  so  happens  the  77 
landlocked  nations  and  the  lesser  developed  countries  are  dominating 
the  United  Nations  and  the  Law  of  the  Sea  and  there  is  strong  agree- 
ment on  the  200  miles  which  we  are  adopting  [Sec.  101]  and  strong 
agreement  on  certain  adjacent  rights  of  contiguous  nations,  and  we  are 
adopting  that.  [Sec.  201] 

Beyond  that  there  is  confusion.  We  will  not  adopt  the  defense 
provisions.  We  can  use  the  bottom  of  the  sea  only  for  peaceful  pur- 
poses it  has  been  agreed  and  this  confounds  some  of  our  capability. 
We  cannot  reach  agreement  on  fishing. 

What  we  plan  to  do  with  this  bill  is  pass  a  bill  and  give  leadership 
to  our  negotiators  in  Geneva  and  give  them  some  power  to  go  back  to 
New  York  next  spring.  This  bill  is  not  effective  until  June  [Sec.  104] 
and  hopefully  then  we  can  resolve  the  matter  along  with  the  commu- 
nity of  nations.  [Sees.  2(c)  (5)  ;  401"|  There  are  better  than  40  nations 
today  that  have  more  than  a  12-mile  limit  and  so  it  is  not  unilateral 
action. 

Mr.  Vax  Deertjn.  Mr.  Speaker,  I  thank  the  gentleman. 

I  am  perplexed  by  the  gentleman's  argument  that  the  nations  in- 
volved in  the  Law  of  the  Sea  Conference  are  in  a  state  of  confusion, 
and  by  the  gentleman's  suggestion  that  they  can  look  to  the  House  of 
Representatives  to  relieve  that  confusion. 

Mr.  Leggett.  It  is  the  greatest  deliberative  body  in  the  world. 

Mr.  Vax  Dfereix.  After  hearing  the  gentleman's  argument,  I  must 
point  out  to  the  gentleman  we  have  plenty  of  legislation  on  the  books 
which  guarantees  tuna  fishing  rights,  and  which  authorizes  the  State 
Department  to  call  back  vessels  on  loan  from  the  United  States,  which 
are  used  to  pick  up  our  ships  on  the  hip-h  seas.  There  is  legislation 
which  requires  withdrawal  of  foreign  aid  from  nations  which  engage 
in  these  illegal  seizures.  None  of  these  laws  has  been  enforced.  Can 
the  gentleman  assure  me  that  any  of  the  relief  intended  by  this  bill 
would  be  enforced?  [Sees.  205;  311] 
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Mr.  Leggett.  My  heart  goes  out  to  the  frustrations  of  the  gentleman 
from  California  and  I  can  assure  the  gentleman  that  this  bill  takes 
out  the  discretion  which  has  not  been  used  under  the  previous  legisla- 
tion and  does  provide  a  remedy.  [Sees.  205;  311] 

Mr.  Eckhardt.  Mr.  Speaker,  is  the  gentleman  saying  really  seri- 
ously that  we  can  or  should  by  statute  simply  ignore  the  expressed 
statement  of  the  treaty? 

Mr.  Leggett.  No.  What  I  am  saying  is  this. 

Mr.  Eckhardt.  That  is  what  we  would  be  doing  here. 

Mr.  Leggett.  Any  treaty,  as  the  gentleman  well  knows,  is  the  law, 
but  it  is  not  law  adinfinitum;  it  is  law  until  another  law  takes  its 
place. 

Mr.  Eckhardt.  Correct. 

Mr.  Speaker,  if  the  gentleman  will  yield  further,  a  treaty  which  is 
made  may  constitute  international  law  if  it  is  generally  accepted  by 
all  nations. 

Mr.  Leggett.  Right.  But  we  can  change  the  law  of  the  LTnited  States 
any  way  we  want  and  when  we  get  200  authors  of  a  bill,  a  bill  that  has 
passed  the  Senate  by  a  vote  of  2  to  1  and  they  say  we  want  to  change 
the  law  of  the  LTnited  States,  then  we  can  change  the  law  or  treaty  or 
anything  else  we  want  to. 

Mr.  Eckhardt.  Does  the  gentleman  mean  change  a  treaty  we  have 
made  with  other  nations  and  violate  existing  international  law? 

Mr.  Leggett.  We  have  not  reneged.  I  have  talked  to  the  Soviets. 
They  are  prepared  to  yield  to  our  exercise  of  jurisdiction  provided  we 
will  fish  the  optimum  limit  and  allow  the  optimum  limit  to  be  fished 
by  the  international  fleet,  which  we  plan  to  do.  [Sees.  101:  201(d)] 

Mr.  Eckhardt.  And  the  gentleman's  discussion  with  the  Soviets 
constitutes  grounds  to  withdraw  the  solemn  agreed  treaty  agreements, 
agreed  to  and  confirmed  by  the  Senate  ? 

Mr.  Leggett.  All  I  am  saying  is  the  Senate  decided  to  change  this 
treaty  before  we  did.  All  we  are  going  to  do  is  go  along  with  the  Sen- 
ate. I  think  it  is  wise  that  we  do  this. 

We  can  debate  the  merits  of  this  bill  when  this  bill  comes  up  on 
Thursday.  There  is  a  free  and  open  rule.  I  think  the  gentleman  raises 
some  important  points.  It  is  unfortunate  when  we  heard  this  matter 
before  the  Foreign  Affairs  Committee  there  were  only  a  small  number 
in  attendance,  because  we  had  a  srood  debate  and  a  good  give  and  take, 
and  the  matter  should  be  thoroughly  explored. 

Mr.  Moakley.  Mr.  Speaker,  I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  Speaker.  The  question  is  on  the  resolution. 

The  quection  was  taken ;  and  the  Speaker  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  Van  Deerlin.  Mr.  Speaker,  I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  Speaker.  Evidently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  absent  Members. 


1022 

The  vote  was  taken  by  electronic  device,  and  there  were — yeas  360, 
nays  47,  not  voting  26,  as  follows : 

[Roll  No.  598] 


Abdnor 

Adams 

Addabbo 

Alexander 

Ambro 

Anderson,  111. 

Andrews,  N.C. 

Andrews,  X.  Dak. 

Archer 

Armstrong 

Ashbrook 

Ashley 

Aspin 

AuCoin 

Badillo 

Bafalis 

Baldus 

Barrett 

Baueus 

Bauman 

Bedell 

Bell 

Bergland 

Bevill 

Biaggi 
Biester 

Bingham 

Blanchard 
Blouin 

Boggs 

Boland 

Boiling 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown,  Mich. 

Brown.  Ohio 

Broyhill 

Buchanan 

Burke,  Calif. 

Burke.  Mass. 

Burleson,  Tex. 

Burlison,  Mo. 

Butler 

Byron 

Carney 

Carr 

Carter 

Casey 

Cederberg 

Chappell 

Clancy 


YEAS— 360 

Clausen,  Don  H. 

Clawson,  Del. 

Clay 

Cleveland 

Cochran 

Cohen 

Collins,  111. 

Collins,  Tex. 

Conlan 

Conte 

Conyers 

Gorman 

Cotter 

Coughlin 

Crane 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Daniels,  N.J. 

Davis 

de  la  Garza 

Delaney 

Dent 

Derrick 

Derwinski 

Devine 

Dickinson 

Diggs 

Dingell 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Drinan 

Duncan,  Oreg. 

du  Pont 

Early 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Emery 

English 

Erlenborn 

Eshleman 

Evans,  Colo. 

Evans,  Ind. 

Fenwick 

Findley 

Fish 

Fisher 

Fithian 

Flood 

Florio 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 


Frenzel 

Frey 

Fuqua 

Gaydos 

Giaimo 

Gilman 

Ginn 

Goldwater 

Goodling 

Gradison 

Grassley 

Green 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hammerschmidt 

Hanley 

Hannaford 

Hansen 

Harkin 

Harrington 

Harris 

Harsha 

Hastings 

Hawkins 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Heinz 

Kelstoski 

Henderson 

Hicks 

Hightower 

Hillis 

Holland 

Holt 

Horton 

Howard     ' 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Kasten 

Kelly 

Kemp 


1023 


Ketchum 

Keys 

Kindness 

Koch 

Krebs 

La  Fa  Ice 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKinnev 

Macdonald 

Madden 

Madigan 

Mann 

Martin 

Mathis 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Milford 

Miller,  Calif. 

Miller,  Ohio 

Mills 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead,  Calif. 

Moorhead,  Pa. 

Morgan 

Mosher 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Myers,  Ind. 


YEAS— 360— Continued 

Myers,   Pa. 

Xa  teher 

Neal 

Xodzi 

Nichols 

Nolan 

Xowak 

Oberstar 

O'Hara 

O'Xeill 

Ottinger 

Passman 

Pat  man,  Tex. 

Patten,  X.J. 

Pattison,  X.Y. 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Pressler 

Preyer 

Pritchard 

Quie 

Railsback 

Randall 

Rangel 

Rees 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Rousselot 

Roybal 

Ruppe 

Russo 

St  Germain 

Santini 

Sarasin 

Sarbanes 

Satterfield 

Schneebeli 

Schroeder 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shriver 


Shuster 

Sikes 
Simon 
Skubitz 
Smith.   Iowa 
Smith,  Xebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 

Stanton,  J.  William 
Stanton,  James  V. 
Stark- 
Steed 
Steelman 
Steiger,  Ariz. 
Steiger,  Wis. 
Stephens 
Stokes 
Stuckey 
Studds 
Sullivan 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Ullman 
Vander  Jagt 
Vander  Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whit  ten 
Wiggins 
Wilson.  C.  H. 
Wilson,  Tex. 
Winn 
Wirth 
Wolff 
Wydler 
Wylie 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Ga. 
Young,  Tex. 
Zeferetti 
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Abzug 

Gibbons 

Mikva 

Anderson,  Calif. 

Gonzalez 

Mink 

Annunzio 

Gude 

Murtha 

Bennett 

Haley 

Nix 

Brown,  Calif. 

Hayes,  Ind. 

Obey 

Burgener 

Holtzman 

Patterson,  Calif 

Burton,  Phillip 

Jones,  Tenn. 

Poage 

Chisholm 

Jordan 

Price 

Conable 

Karth 

Runnels 

Cornell 

Kastenmeier 

Schulze 

Danielson 

Kazen 

Slack 

Delluras 

McCloskey 

Stratton 

Eckhardt 

McCollister 

Van  Deerlin 

Evins,  Tenn. 

McKay 

Yates 

Fascell 

Mahon 

Zablocki 

Flowers 

Matsunaga 

NOT  VOTING— 26 

Beard,  R.I. 

Hays,  Ohio 

Riegle 

Beard,  Tenn. 

Hebert 

Ryan 

Burke,  Fla. 

Hinshaw 

Scheuer 

Burton,  John 

Jenrette 

Sisk 

Duncan,  Tenn. 

Krueger 

Symington 

Edgar 

Maguire 

Udall 

Esch 

Moss 

Wilson,  Bob 

Fary 

O'Brien 

Wright 

Fraser 

Quillen 

The  Clerk  announced  the  following  pairs : 

Mr.  Hebert  with  Mr.  John  L.  Burton. 

Mr.  Hays  of  Ohio  with  Mr.  Esch. 

Mr.  Edgar  with  Mr.  Hinshaw. 

Mr.  Fraser  with  Mr.  O'Brien. 

Mr.  Jenrette  with  Mr.  Quillen. 

Mr.  Krueger  with  Mr.  Bob  Wilson. 

Mr.  Moss  with  Mr.  Burke  of  Florida. 

Mr.  Sisk  with  Mr.  Scheuer. 

Mr.  Riegle  with  Mr.  Fary. 

Mr.  Udall  with  Mr.  Beard  of  Tennessee. 

Mr.  Wright  with  Mr.  Maguire. 

Mr.  Symington  with  Mr.  Beard  of  Rhode  Island. 

Mr.  Ryan  with  Mr.  Duncan  of  Tennessee. 

Messrs.  Blanchard  and  Lehman  changed  their  vote  from 
to  yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the  table. 


"nay" 
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CHAPTER  VI 

Union  Calendar  No.  270 
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I.  Introduction 

LEGISLATIVE    HISTORY 

H.R.  200,  the  Marine  Fisheries  and  Conservation  Act  of  1975,  was 
introduced  by  the  Hon.  Gerry  E.  Studds  and  24  cosponsors  on  Janu- 
ary 14,  1975,  and  referred  to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

The  bill  was  reported  favorably,  with  amendments,  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  on  August  20, 1975. 

The  stated  purpose  of  H.R.  200,  as  amended,  is  to  provide  for  the 
protection,  conservation,  and  enhancement  of  the  fisheries  resources 
in  waters  adjacent  to  the  United  States  by  unilaterally  extending  the 
exclusive  fisheries  zone  of  the  United  States  from  12  to  200  miles 
effective  July  1,  1976. 

IMPACT  OF  H.R.   200  ON  THE  JURISDICTION  OF  THE  COMMITTEE  ON 
INTERNATIONAL    RELATIONS 

The  interest  of  the  Committee  on  International  Relations  in  the  bill, 
H.R.  200,  stems  from  the  jurisdiction  vested  in  the  committee  by  the 
Rules  of  the  House  of  Representatives.  H.R.  200,  in  both  its  language 
and  implications,  impinges  upon  the  committee's  jurisdiction  over  re- 
lations with  foreign  countries  generally,  the  establishment  of  bound- 
ary lines  between  the  United  States  and  foreign  nations,  international 
conferences  and  congresses,  and  United  Nations  organizations.  In  ad- 
dition, the  Rules  of  the  House  grant  the  committee  "special  oversight 
functions"  concerning  international  fishing  agreements. 

Rule  X(i)(l)  gives  the  committee  jurisdiction  over  "relations  of 
the  United  States  with  foreign  countries  generally."  This  rule  en- 
compasses treaty  relationships,  some  of  which  would  be  disrupted  by 
the  passage  of  H.R.  200. 

Rule  X(i)  (3)  gives  the  committee  jurisdiction  over  "establishment 
of  boundary  lines  between  the  United  States  and  foreign  nations." 
The  unilateral  establishment  of  a  200-mile  seaward  fishing  zone  [Sec. 
101]  would,  in  effect,  result  in  new  areas  of  jurisdiction  for  resource 
purposes  which  if  similar  claims  were  made  by  other  countries  which 
are  closer  than  400  miles  to  U.S.  territory,  would  require  delimita- 
tion of  the  boundaries  of  this  jurisdiction  with  countries  such  as 
Canada,  Mexico,  Cuba,  the  Soviet  Union,  Great  Britain,  Haiti,  the 
Dominican  Republic,  and  the  Bahamas.  [Sec.  202(d)] 

Rule  X(i)  (5)  gives  the  committee  jurisdiction  over  "International 
conferences  and  congresses."  The  Third  United  Nations  Conference 
on  Law  of  the  Sea  is  presently  considering  the  entire  matter  of  sea- 
ward boundaries,  both  for  territorial  and  resource,  purposes.  H.R.  200 
makes  specific  reference  to  this  conference,  over  which  the  committee 
has  exercised  oversight  for  several  years.  [Sec.  2(c)  (5)  ;  401] 

Rule  X(i)  (12)  gives  the  committee  jurisdiction  over  "United  Na- 
tions organizations."  The  Law  of  the  Sea  Conference  is  an  activity 
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being  conducted  under  the  auspices  of  the  United  Nations  pursuant  to 
resolutions  by  the  United  Nations  General  Assembly.  Passage  of  H.R. 
200  would  seriously  affect  the  work  of  the  Conference  and  would  have 
definite  ramifications  for  U.S.  interests  at  the  United  Nations. 

Rule  X  clause  3(d)  gives  the  committee  "special  oversight  func- 
tions" with  respect  to  laws  and  programs  relating  to  "international 
fishing  agreements."  This  clause  envisages  the  committee  playing  a 
special  role  in  the  oversight  and  review  of  laws  and  programs  affecting 
international  fisheries.  The  proposed  legislation  directly  and  immedi- 
ately affects  a  number  of  international  fishing  agreements  between  the 
United  States  and  other  nations,  and  related  implementing  legislation 
and  programs. 

The  Committee  on  International  Relations  has  been  conducting 
hearings  on  matters  relating  to  the  Third  United  Nations  Conference 
on  Law  of  the  Sea  since  1968.  The  Subcommittee  on  International  Or- 
ganizations has  held  numerous  hearings;  hearings  at  the  full  com- 
mittee level  have  also  been  held.  In  1973,  the  House  passed  House  Res- 
olution 330,  the  "Law  of  the  Sea  Resolution,"  which  originated  in  the 
Committee  on  International  Relations.  That  resolution,  passed  by  a 
vote  of  303  to  57,  endorsed  U.S.  objectives  for  a  just  and  equitable 
ocean  treaty.  Until  the  convening  of  the.  94th  Congress,  when  primary 
jurisdiction  over  international  fishing  agreements  was  transferred  to 
the  Committee  on  Merchant  Marine  and  Fisheries,  the  Committee  on 
International  Relations  exercised  jurisdiction  over  a  large  number  of 
bills  concerned  with  U.S.  implementation  of  international  fishing 
agreements.  Under  the  new  rules  of  the  House,  the  committee  retains 
"special  oversight  functions"  on  this  subject. 

COMMITTEE  ACTION 

On  the  basis  of  jurisdiction  granted  to  the  Committee  on  Interna- 
tional Relations  by  the  Rules  of  the  House  over  matters  pertaining  to 
H.R.  200,  the  chairman  of  the  committee  requested  sequential  referral 
of  H.R.  200  after  it  had  been  reported  favorably  by  the  Committee  on 
Merchant  Marine  and  Fisheries.  When  the  Speaker  ruled  against  se- 
quential referral  and  assigned  the  bill  to  the  Union  Calendar,  the  com- 
mittee exercised  its  oversight  functions  in  lieu  of  jurisdiction  under 
sequential  referral. 

On  September  24,  1975,  the  Committee  on  International  Relations 
held  an  oversight  hearing  on  H.R.  200. 

At  the  outset  of  the  hearing,  Chairman  Thomas  E.  Morgan  brought 
to  the  committee's  attention  a  letter  dated  September  24,  1975,  which 
he  had  received  from  Secretary  of  State  Henry  A.  Kissinger.  In  his 
letter,  Secretary  Kissinger  stated  that  H.R.  200  "raises  serious  ques- 
tions of  foreign  policy."  Secretary  Kissinger's  letter  also  included  the 
text  of  a  speech  on  international  law  which  he  delivered  to  the  Ameri- 
can Bar  Association  Annual  Convention  on  August  11, 1975.  The  rele- 
vant excerpts  from  that  speech  are  as  follows : 

Many  within  Congress  arc  urging  us  to  solve  this  problem 

unilaterally.  A  bill  to  establish  a  200-mile  fishing  zone  passed 

the  Senate  last  year;  a  new  one  is  currently  before  the  House. 

The  administration  shares  the  concern  which  had  led  to 

such  proposals.  But  unilaterial  action  is  both  extremely  dan- 
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gerous  and  incompatible  with  the  thrust  of  the  negotiations 
described  here.  The  United  States  lias  consistently  resisted  the 
unilateral  claims  of  other  nations,  and  others  will  almost 
certainly  resist  ours.  Unilateral  legislation  on  our  part  would 
almost  surely  prompt  others  to  assert  extreme  claims  of  their  . 
own.  Our  ability  to  negotiate  an  acceptable  international  con- 
sensus on  the  economic  zone  will  be  jeopardized.  If  every  state 
proclaims  its  own  rules  of  law  and  seeks  to  impose  them  on 
others,  the  very  basis  of  international  law  will  be  shaken,  ulti- 
mately to  our  own  detriment. 

To  conserve  the  fish  and  protect  our  fishing  industry  while 
the  treaty  is  being  negotiated,  the  United  States  Avill  negotiate 
interim  arrangements  with  other  nations  to  conserve  the  fish 
stocks,  to  insure  effective  enforcement,  and  to  protect  the  live- 
lihood of  our  coastal  fishermen.  These  agreements  will  be  a 
transition  to  the  eventual  200-mile  zone.  We  believe  it  is  in  the 
interests  of  states  fishing  otf  our  coasts  to  cooperate  with  us  in 
this  effort. 

During  the  course  of  the  hearing,  the  committee  received  testimony 
from  the  following  witnesses:  I  Ton.  Mike  Gravel,  U.S.  Senator  from 
the  State  of  Alaska;  Representative  Robert  L.  Leggett,  chairman  of 
the  Subcommittee  on  Fisheries  and  Wildlife;  Representative  Gerry  E. 
Studds,  the  principal  sponsor  of  IT.R.  200;  lion.  Carlyle  E.  Maw, 
Under  Secretary  ot  State  for  Security  Assistance  and  the  President's 
Special  Representative  to  the  Law  of  the  Sea  Conference ;  Ambassador 
John  Norton  Moore,  Chairman  of  the  Interagency  Task  Force  on  the 
Law  of  the  Sea ;  and  Ambassador  Thomas  A.  Clingan,  Jr.,  expert  con- 
sultant to  the  Department  of  State  for  fisheries  affairs. 

In  addition,  the  committee  also  received  statements  on  H.R.  200 
from  the  following  individuals  and  organizations:  the  United  States 
Committee  for  the  Oceans;  John  Temple  Swing,  vice  president  and 
secretary  of  the  Council  on  Foreign  Relations :  Hon.  Jay  S.  Hammond, 
Governor  of  Alaska;  the  National  Shrimp  Congress;  the  American 
Tunaboat  Association;  the  Tuna  Research  Foundation;  the  National 
Research  Council,  Commission  on  Natural  Resources;  and  the  National 
Parks  and  Conservation  Association. 

Pursuant  to  rule  X,  clause  3(d)  of  the  rules  of  the  House,  the  com- 
mittee met  in  open  session  on  October  3,  1975,  to  consider  an  oversight 
report  on  the  foreign  policy  implications  of  H.R.  200. 

On  October  7,  1075,  the  committee  again  met  in  open  session  to  con- 
tinue its  consideration  of  the  oversight  report  and  by  a  vote  of  15  ayes 
to  5  nays,  with  one  voting  present,  the  committee  approved  a  motion 
to  direct  the  chairman  to  transmit  a  copy  of  the  report  to  the  Speaker 
of  the  House. 

SUMMARY    OF    COMMITTKK    FINDINGS    AND    CONCLUSIONS 

In  submitting  this  oversight  report,  the  Committee  on  International 
Relations  is  expressing  its  interest  in  seeking  the  most  effective  means 
of  protecting  all  U.S.  interests  in  the  oceans  including  fisheries,  while 
respecting  international  law  and  treaty  obligations. 

It  is  the  considered  judgment  of  the  Committee  on  International 
Relations  that  H.R.  200  should  not  pass  for  the  following  reasons : 

The  broad  range  of  U.S.  ocean  interests  can  best  be  protected 
by  international  agreements,  not  by  unilateral  actions. 
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II. R.  200  would  damage  U.S.  objectives  at  the  Law  of  the  Sea 
Conference  including  our  efforts  to  obtain  special  regimes  for 
salmon  and  for  distant- water  fisheries  such  as  tuna  and  shrimp. 

There  are  alternative  means  of  achieving  a  transition  to  a  200- 
,  mile  coastal  fisheries  zone  by  international  agreements,  not  by 
unilateral  action. 

Unilateral  action  will  adversely  affect  other  important  U.S. 
foreign  policy  interests. 

H.R.  200  would  provoke  retaliatory  action  by  other  nations. 

II.R.  200  is  unenforceable. 

II. R.  200  is  inconsistent  with  longstanding  U.S.  policy. 

H.R.  200  violates  U.S.  treaty  obligations. 

II.R.  200  is  not  an  interim  measure. 

II.  The  Broad  Range  of  U.S.  Ocean  Interests  Can  Best  Be 
Protected  by  International  Agreements,  Not  by  Unilateral 
Actions 

H.R.  200  poses  the  important  question  of  whether  nations  will  de- 
termine the  uses  of  the  oceans  by  uncontrolled  unilateral  assertions  of 
conflicting  national  claims  or  by  a  set  of  rules  broadly  agreed  upon 
through  negotiations.  The  necessity  for  a  comprehensive  ocean  treaty 
which  would  establish  new  rules  for  uses  of  the  oceans  was  created 
precisely  by  the  danger  of  heightened  conflicts  as  a  result  of  national 
claims,  made  more  so  by  the  increasing  application  of  modern  tech- 
nology to  the  development  of  economic  resources  in  the  oceans.  The 
Third  United  Nations  Conference  on  Law  of  the  Sea  has  before  it  the 
task  of  arresting  the  trend  toward  chaos  in  the  oceans  by  reaching 
agreements  which  can  insure  a  reasonable  degree  of  order  as  uses  of 
the  ocean  increase.  The  U.S.  Government — both  the  executive  and  leg- 
islative branches — is  committed  to  achieving  that  goal. 

Secretary  of  State  Kissinger  on  August  11,  1975,  described  the  Law 
of  the  Sea  Conference  as  "*  *  *  one  of  the  most  comprehensive  and 
critical  negotiations  in  history — an  international  effort  to  devise  rules 
to  govern  the  domain  of  the  oceans.  No  current  international  negotia- 
tion is  more  vital  for  the  long-term  stability  and  prosperity  of  our 
globe.  *  *  *  The  breakdown  of  the  current  negotiation,  a  failure  to 
reach  a  legal  consensus,  will  lead  to  unrestrained  military  and  com- 
mercial rivalry  and  mounting  political  turmoil." 

The  agenda  of  the  Law  of  the  Sea  Conference  covers  the  entire  range 
of  ocean  uses.  More  than  140  nations  are  participating  in  these  negoti- 
ations, representing  a  wide  range  of  diverse  interests,  needs  and 
problems. 

The  United  States  has  important  interests  in  these  principal  issues 
before  the  conference: 

Breadth  of  territorial  sea — the  belt  of  ocean  over  which  coastal  states 
exercise  sovereignty  equivalent  to  that  which  they  have  on  land.  There 
is  wide  agreement  on  a  territorial  sea  of  12  miles  which  the  United 
States  supports  providing  that  unimpeded  passage  through  interna- 
tional straits  is  also  preserved. 

Establishment  of  a  200-mile  economic  resource  zone — an  area  in 
which  coastal  states  can  exercise  jurisdiction  over  economic  resources 
in  the  oceans  beyond  their  territorial  waters.  The  United  States  favors 
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such  a  zone  including  jurisdiction  over  coastal  fisheries  providing  that 
such  agreement  protects  other  vita)  uses  of  these  areas  of  the  oceans 
such  as  navigation  and  scientific  research  and  also  assures  access  for 
taking  fish  which  the  coastal  state  is  not  able  to  take,  consistent  with 
conservation  requirements. 

Two-hundred-mile  zones  would  encompass  more  than  one-third  of 
the  world  ocean,  hence  the  importance  of  internationally  agreed  limi- 
tations on  coastal  state  jurisdiction  in  these  areas. 

Establishment  of  an  international  system  for  exploitation  of  the  re- 
sources of  the  deep  seabeds — to  insure  that  the  vast  hard  mineral  re- 
sources of  the  dec])  scabods  are  mined  in  an  equitable  manner  so  as  to 
avoid  an  unbridled  race  among  nations  to  lay  claim  to  broad  areas  of 
the  virgin  seas.  The  United  States  has  a  vital  interest  in  assuring 
peaceful  access  to  these  minerals  under  widely  acceptable  rules. 

Protection  of  the  oceans  from  pollution — to  insure  the  environ- 
mental integrity  of  the  oceans  for  the  benefit  of  all  nations.  This  re- 
quires that  international  pollution  standards  apply  over  the  widest 
areas  of  the  oceans. 

Encouraging  the  advancement  and  sharing  of  marine  scientific  re- 
search— while  safeguarding  the  legitimate  interests  of  coastal  states  in 
their  economic  resource  zones. 

It  can  be  seen  from  the  foregoing  that  the  United  States  has  enor- 
mous stakes  in  the  Law  of  t"  3  Sea  Conference  and  that  many,  im- 
portant American  interests  are  involved,  including  the  national  defense 
establishment,  the  fishing  industry,  the  mining  industry,  the  scientific 
community,  the  shipping  industry,  the  petroleum  industry,  and  en- 
vironmental interests.  Xot  all  countries  share  this  broad  range  of 
interests;  many  would  prefer  to  claim  a  200-mile  coastal  zone  in  which 
coastal  states  would  exercise  a  more  extensive  jurisdiction  while  also 
insuring  continued  maritime  uses  of  the  area.  The  negotiations  are  a 
delicate  balancing  act  of  wide-ranging  and  often  conflicting  interests 
perhaps  unparalleled  in  diplomatic  history. 

While  the  slow  progress  of  the  Law  of  the  Sea  negotiations  has  been 
disappointing  to  many,  nonetheless,  progress  is  being  made.  A  single 
negotiating  text  representing  substantial  agreement  on  important 
issues  such  as  the  territorial  sea  and  the  economic  zone  including  fish- 
eries has  been  completed.  This  text  will  be  the  focus  of  work  at  the 
next  session  of  the  Conference  in  New  York  during  the  spring  of 
1976.  The  major  area  of  continuing  disagreement  concerns  the  nature 
of  the  international  regime  to  govern  the  exploitation  of  deep  seabed 
minerals.  With  respect  to  fisheries,  there  appears  to  be  a  consensus  for 
a  200-mile  economic  resource  zone,  within  which  the  coastal  state  would 
manage  coastal  fisheries  but  which  would  also  permit  foreign  nations 
to  fish  in  the  zone  if  the  coastal  state  does  not  harvest  the  yearly  maxi- 
mum sustainable  yield.  The  present  draft  includes  special  provisions 
for  salmon,  which  cannot  be  protected  by  unilateral  legislation  affect- 
ing coastal  fisheries. 

It  is  in  this  setting  that  H.R.  200  has  been  reported  favorably  by 
the  Committee  on  Merchant  Marine  and  Fisheries.  The  House  of  Rep- 
resentatives is  being  asked  to  assert  a  unilateral  claim  which  would 
disrupt  substantial  numbers  of  existing  fisheries  agreements  and  also 
alter  international  conventions  to  which  the  United  States  is  a  party. 
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III.  H.R.  200  Would  Damage  U.S.  Objectives  at  the  Law  of  the 
Ska  Conference  Including  Oi;r  Efforts  To  Obtain  Special 
Regimes  for  Salmon'  and  for  Distant-Water  Fisheries  Such  as 
Tuna  and  Shrimp 

With  respect  to  fisheries,  the  U.S.  position  at  the  Law  of  the  Sea 
Conference  is  not  only  to  assure  coastal  state  jurisdiction  over  coastal 
species  but  also  to  enable  special  treatment  for  noncoastal  species  such 
as  tuna  and  salmon  which  cannot  be  protected  without  international 
agreements.  We  also  want  to  assure  rights  of  access  to  the  fisheries 
zones  of  other  states.  If  other  states  followed  the  precedent  of  uni- 
lateral action,  their  fisheries,  including  tuna  within  their  zones,  could 
be  closed  to  foreign  fishing. 

Furthermore,  proponents  of  II.R.  200  minimize  its  effect  on  Law  of 
the  Sea  negofiations  by  asserting  that  it  deals  only  with  fish  resources 
of  the  oceans  and  docs  not  interfere  with  negotiations  concerning  the 
other  issues  such  as  defense,  environment,  and  seabed  minerals.  [Sees. 
2(c)(1);  2(c)  (*2)]  But  this  assertion  ignores  a  basic  fact  of  the  Law 
of  the  Sea  negotiations — that  all  of  the  issues  are  intertwined  and  that 
what  one  country  is  willing  to  concede  on  passage  through  straits,  for 
example,  may  be  dependent  on  what  another  country  is  willing  to  con- 
cede on  fisheries  or  marine  pollution.  Proponents  also  note  that  the 
effective  date  of  H.R.  200— July  1,  1976  [Sec.  104]— allows  time  for 
the  Conference  to  conclude  its  New  York  session.  This,  however,  ig- 
nores the  fact  that  the  political  impact  of  passage  of  H.R.  200  before 
the  New  York  session  begins  will  have  adverse  consequences  on  the 
negotiation  regardless  of  the  effective  date  of  the  legislation.  [Sec. 
104]  The  critical  point  is  not  the  effective  date  [Sec.  104]  of  the 
legislation  but  the  announced  decision  by  the  United  States  that  it  will 
act  unilaterally  to  protect  its  ocean  interest.  [Sec.  101]  This  precedent 
will  enable  other  nations  to  assert  their  own  claims  and  thus  eliminate 
the  incentives  to  reach  an  agreement. 

Moreover,  because  of  the  problems  of  enforcement  [Sec.  311]  of 
such  unilateral  claims,  the  bill  is  unlikely  to  achieve  its  stated  pur- 
pose. There  are  other  ways  through  bilateral  and  multilateral  argee- 
ments  to  protect  coastal  fisheries  on  an  interim  basis  pending  a  Law 
of  the  Sea  Treaty. 

IV.  There  Are  Alternative  Means  of  Achieving  a  Transition  to 
a  200-Mile  Coastal  Fisheries  Zone  by  International  Agree- 
ments, Not  by  Unilateral  Action 

A  comprehensive  ocean  treaty  negotiated  at  the  Law  of  the  Sea  Con- 
ference is  a  preferable  alternative  to  H.R.  200,  if  it  provides  a  reason- 
able balance  of  international  and  American  interests,  including  fish- 
eries. However,  the  executive  branch  has  recognized  the  need  to  take 
effective  interim  measures  to  protect  endangered  stocks  now.  The 
President  has  approved  the  establishment  of  a  200-mile  fisheries  zone 
bv  negotiation  but  not  by  unilateral  action.  As  Secretary  of  State 
Kissinger  announced  in  his  speech  in  Montreal,  the  United  States  is 
now  beginning  to  negotiate  interim  agreements  with  nations  fishing  off 
our  coasts  as  a  transition  to  such  a  zone.  Testimony  before  the  commit- 
tee stated  that  this  plan  will  proceed  irrespective  of  the  timetable  of 
the  Law  of  the  Sea  Conference. 

This  plan  seeks  to  establish  an  effective  conservation  regime;  create 
preferential  harvesting  rights  for  U.S.  fishermen ;  implement  a  system 
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for  collection  of  fisheries  data;  introduce  more  effective  enforcement 
procedures;  and  implement  sat  is  factory  arrangements  to  resolve  con- 
flicts and  insure  adequate  compensation  to  U.S.  fishermen  in  ease  of 
damage  by  foreign  fishermen.  Such  a  plan  lias  the  merit,  of  having 
been  negotiated,  not  imposed  illegally  by  unilateral  fiat.  Its  concerns 
are  the  same  as  those  of  l>eleagured  U.S.  fishermen:  conservation  of 
steadily  depleting  coastal  fish  stocks  and  protection  of  U.S.  fishing 
interests. 

V.  ITxilatrhal  AcrrioN  Will  Adversely  Affect  Otiikr  Important 
U.S.  Foreign  Policy  Interests 

The.  proposed  legislation  will  increase  the  potential  for  conflict 
around  the  world;  first  from  our  efforts  to  enforce  this  zone  against 
other  nations,  [Sees.  101;  311]  and  second,  in  the  need  to  protect  our 
own  interests  in  more  extreme  zones  that  may  be  claimed  by  others. 

The  United  States  has  consistently  resisted,  as  a  matter  of  principle, 
unilateral  claims  of  other  nations  to  jurisdiction  over  broad  areas  of 
the.  oceans.  No  major  power  lias  sought  lo  make  such  claims,  and  other 
nations  can  be  expected  to  resist  ours.  [Sec.  101]  At  the  same  time, 
nations  with  more  limited  interests  will  seize  upon  this  precedent  to 
claim  their  own  more  extreme  zones  which  could  cause  interference 
with  rights  of  navigation,  commercial  shipping  routes,  scientific  and 
other  important  uses  of  the  oceans.  The  trend  toward  ever-escalating 
claims  which  we  seek  to  avoid  through  a  new  law  of  the  sea  agree- 
ment will  Jncrease. 

"While  some  oilier  nations  have  made  such  200-mile  claims,  these 
are.  not  accepted  under  international  law  and  do  not  have  the  same 
international  impact  as  would  such  a  step  taken  by  the  United  States. 
[Sec.  101]  The  United  States  cannot  by  domestic  legislation  require 
other  nations  to  limit  their  claims  to  those  we  assert  in  the  bill.  [Sees. 
2(c)(1);  2(c)(2);  101]  Such  limitations  can  only  be  reached  by 
agreement.  Our  example  can  encourage  the  development  of  law  or 
can  enormously  accelerate  international  disorder  on  the  oceans. 

Decisions  to  enforce  our  own  zone~[See.  3H]lind  to  protect  our 
lights  elsewhere  in  the  oceans  [Sees.  201(f)  ;  205]  will  be  an  added 
element  of  instability  and  uncertainty  in  the  fabric  of  our  interna- 
tional relations,  and  particularly  with  nations  such  as  Japan  and  the 
U.S.S.R. 

VI.  H.R.  200  Would  Provoke  Retaliatory  Action  by  Other 

Nations 

Observers  at  the  Law  of  the  Sea  Conference  have  reported  that 
i  several  countries,  such  as  Mexico,  are  stating  intentions  to  assert  uni- 
lateral claims  of  their  own  should  the  United  States  do  so.  [Sec.  101] 
Some  of  these  claims  may  not  be  confined  to  fisheries,  but  could  apply 
to  other  resources,  to  the  detriment  of  other  U.S.  economic  interests. 
The  United  States  will  then  be  faced  with  the  additional  problem  of 
protecting  its  own  nonresource  interests  in  the  zones  claimed  by  other 
states. 
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The  movement  of  oil  to  the  United  States  could  be  the  first  U.S. 
interest  prejudiced  if  coastal  states  claim  unilateral  pollution  control 
jurisdiction  or  seek  in  other  ways  to  control  international  shipping 
routes — most,  if  not  all,  of  which  are  within  200  miles  of  coast  lines. 

VII.  H.R.  200  Is  Unenforceable 

Section  2  of  II.R.  200  requires  that  the  U.S.  fishing  zone  be  extended 
unilaterally  from  12  to  200  miles  [Sec.  101],  effective  July  1,  1976. 
[Sec.  104]  Such  a  zone  [Sec.  101]  would  apply  to  the  50  States,  in- 
cluding Alaska  and  Hawaii,  and  all  U.S.  possessions,  including  Puerto 
Rico,  Virgin  Islands,  Guam,  and  American  Samoa.  The  extended 
zone  would  cover  2,222,000  square  miles — an  area  than  two-thirds  of 
the  total  land  area  of  the  United  States. 

The  U.S.  Coast  Guard  does  not  now  have  the  capacity  to  enforce 
this  legislation  over  the  widely  increased  area  that  II.R.  200  would 
cover.  [Sec.  311]  An  increase  in  the  Coast  Guard  budget  would  be 
necessary  to  acquire  the  additional  personnel  and  equipment.  In  a 
letter  of  Hon.  Leonor  Sullivan,  chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  the  Commandant  of  the  Coast  Guard, 
Admiral  O.  W.  Silver,  stated  that  "to  acquire  and  operate  these  facili- 
ties will  require  a  very  substantial  increase  in  our  operating  expense 
and  acquisition,  construction  and  improvement  appropriations."  In 
addition,  the  Commerce  Department  would  require  substantial  addi- 
tional appropriations  [Sec.  406]  for  its  role  in  enforcement.  [Sec.  311] 
The  report  of  the  Committee  on  Merchant  Marine  and  Fisheries  on 
H.R.  200  estimates  an  expense  at  $55,866,000  for  fiscal  year  1976  and 
more  than  $665  million  by  fiscal  year  1981  will  be  required  to  imple- 
ment the  legislation.  [Sec.  406]  More  extensive  studies  of  the  cost 
of  enforcement  should  be  made,  however — including  an  estimate  by 
the  General  Accounting  Office — before  funds  are  appropriated  for 
this  purpose.  [Sec.  406] 

More  importantly,  these  figures  are  just  for  the  cost  of  monitoring 
the  zone  in  concentrated  areas  against  states  which  do  not  resist  our 
jurisdiction.  The  cost — not  to  mention  the  danger — has  not — and  prob- 
ablv  cannot — be  estimated  for  enforcing  this  zone  against  states 
which  do  not  recognize  our  unilateral  claims.  [Sec.  311] 

If  conservation  measures  and  enforcement  procedures  are  arrived 
at  by  ageement,  the  cost — and  the  risk — is  substantially  lower. 

The  problem  of  enforcement  is  not  only  financial.  As  stated  in 
part  IV,  the  measure  would  require  difficult  decisions  of  enforcement 
against  nations  such  as  the  U.S.S.R.  affecting  vital  U.S.  foreign  policy 
interests.  [Sec.  311] 

VIII.  II.R.  200  Is  Intoxststext  With  Longstanding  U.S.  Pojjcy 

The  United  States  has  always  resisted  jurisdictional  claims  by  other 
nations  extending  claims  of  exclusive  fisheries  jurisdiction  beyond  12 
miles.  Both  the  executive  branch  and  Congress  have  reacted  sharply 
to  the  seizure  of  American  fishing  vessels  off  the  coasts  of  South  Amer- 
ican count  lies  which  claim  200  miles.  H.R.  200  would  have  the  United 
States  join  a  small  company  of  the  same  nations  whose  unilateral 
claims  it  has  been  denouncing  as  illegal.  'Die  inconsistency  of  H.R.  200 
is  evident  in  its  provision  for  application  of  the  Fisherman's  Protective 
Act  when  U.S.  vessels  arc  seized  within  200  miles  of  foreign  coasts. 
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[Sec.  408]  The  United  States  cannot  have  it  both  ways.  [Sees.  101 ; 
403]  If  there  is  no  existing  international  law  with  regard  to  fisheries 
in  the  area  of  the  200-mile  zone,  as  the  bill  claims,  we  can  hardly  argue 
that  a  claim  to  tuna  such  as  that  made  by  Ecuador  is  contrary  to  exist- 
ing international  law.  On  the  other  hand,  if  we  claim  the  right  to 
exercise  unilateral  jurisdiction  over  a  200-mile  area  [Sec.  101],  we 
can  hardly  require  other  nations  to  permit  access  to  our  vessels  in  a 
similar  zone  claimed  by  them.  [Sec.  403] 

Moreover,  the  imposition  of  trade  embargoes  (section  203  of  H.R. 
200)  [Sec.  205]  against  states  that  refuse  to  negotiate  agreements  to 
permit  access  to  U.S.  vessels,  is  contrary  to  our  longstanding  policy 
against  automatic  embargoes.  These  provisions  could  lead  to  economic 
retaliation  and  also  could  affect  other  U.S.  interests  which  may  be 
current  at  the  time  with  the  country  concerned.  [Sec.  205] 

In  short,  we  cannot  deny  to  other  states  the  right  to  make  the  same 
claims  we  make,  and  we  can  expect  that  such  claims  will  be  even  more 
extensive.  [Sees.  101 ;  403] 

IX.  H.R.  200  Vioiates  U.S.  Treaty  Obligations 

The  United  States  is  a  party  to  11  bilateral  and  6  multilateral  fishing 
agreements.  Foreign  nations  who  are  parties  to  treaties  involving  U.S. 
coastal  fisheries  have  the  juridical  right  under  those  treaties  to  con- 
duct fishing  operations  pursuant  to  those  agreements.  H.R.  200  would 
treat  foreign  fishing  interests,  long  established  under  international 
law,  as  purely  a  matter  subject  to  domestic  legislation.  [Sees.  201(d) ; 
201(e)]  H.R.  200  requires  the  Secretary  of  State  promptly  to  re- 
negotiate all  relevant  treaties  to  conform  with  the  terms  of  this  U.S. 
domestic  legislation  (section  202).  [Sec.  202]  In  effect,  the  bill  directs 
the  Secretary  to  negotiate  changes  in  treaties  that  have  been  ratified 
with  the  advice  and  consent  of  the  Senate.  In  any  case,  enforcement  of 
H.R.  200  [Sec.  311],  at  the  very  outset,  places  the  United  States  in 
clear  violation  of  treaties  to  which  it  is  a  party  and  customary  inter- 
national law.  For  example,  the  United  States  has  always  protected 
its  rights  on  the  high  seas  beyond  the  territorial  9ea.  High  seas  rights 
under  existing  international  law  include  freedom  of  fishing  beyond 
a  12-mile  fishing  zone  except  as  modified  by  bilateral  and  other  inter- 
national agreements. 

X.  H.R.  200  Is  Not  an  Interim  Measure 

Proponents  of  H.R.  200  claim  that  the  bill  is  an  interim  measure 
which  would  be  superseded  by  a  comprehensive  law  of  the  sea  treaty 
when  the  latter  becomes  effective.  [Sec.  401] 

However,  under  section  20.*)  of  the  bill,  the  Secretary  of  Commerce, 
in  consultation  with  the  Secretary  of  State,  is  given  discretiana/y — not 
mandatory — authority  to  promulgate  changes  in  the  legislation  to 
conform  with  such  a  treaty.  [Sec.  401]  Thus,  H.R.  200  does  not  con- 
tain any  assurance  that  its  provisions  will  be  supplanted  by  a  newT 
multilateral  convention  on  the  law  of  the  sea.  [Sec.  401] 

Moreover,  the  constitutionality  of  section  20.")  is  questionable,  since 
a  treaty  ratified  with  the  advice  and  consent  of  the  Senate  becomes 
the  supreme  law  of  the  land.  [Sec.  401] 
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ADDITIONAL   VIEWS   OF   HON.   BENJAMIN  A.   GILMAN 

I  concur  with  the  findings  and  conclusions  of  the  House  Interna- 
tional Relations  Committee's  Special  Oversight  Report  on  H.R.  200, 
the  Marine  Fisheries  Conservation  Act  of  1075. 

Having  been  both  a  cosponsor  of  the  200-mile-limit  legislation  in 
the  i)3d  session  and  thereafter  having  served,  for  the  past  year,  as  a 
Congressional  Advisor  to  the  Law  of  the  Sea  Conference,  I  have  had 
an  opportunity  to  fully  review  and  wei<rh  the  effect  that  passage  of 
this  type  of  unilateral  legislation  would  nave  upon  our  Nation's  pres- 
ent and  future  international  negotiations. 

Essentially,  the  problem  posed  by  H.R.  200  is  that  if  this  measure 
should  be  enacted  into  law,  the  United  States  would  then,  for  the  first 
time,  exercise  unilateral  jurisdiction  over  areas  of  the  oceans  in  which 
other  nations  presently  exercise  high  seas  rights.  [Sec.  401] 

John  Norton  Moore,  Chairman  of  the  National  Security  Council's 
Interagency  Task  Force  on  the  Law  of  the  Sea,  in  his  testimony  before 
the  House  International  Relations  Committee's  Oversight  Hearings 
on  H.R.  200,  succinctly  stated  the  choice  presented  by  this  measure, 
noting  that  "how  we  decide  this  issue  will  largely  determine  whether 
we  move  forward  to  cooperative  solutions  to  oceans  problems  or  precip- 
itate a  spiral  of  unilateral  claims  leading  inevitably  to  confrontation 
and  conflict." 

The  United  States  has  consistently  opposed  the  exercise  of  such 
jurisdiction  by  other  nations  and  has  instead  urged  that  any  necessary 
modifications  in  existing  international  law,  including  coastal  fisheries 
jurisdiction,  be  made  by  international  agreement. 

In  his  September  18,  107")  greetings  to  the  special  meeting  of  the  In- 
ternational Commission  for  the  Northwest  Atlantic  Fisheries,  Presi- 
dent Ford  stated  that  "I  am  strongly  opposed  to  unilateral  claims  by 
nations  to  jurisdiction  on  the  high  sea." 

If  we  establish  the  precedent  of  unilateral  action,  other  nations  with 
more  limited  interests  in  the  oceans  can  be  expected  to  make  more 
extensive  claims  of  jurisdiction  which  could  affect  other  U.S.  interests, 
including  both  our  national  security  and  the  prosperity  of  our  distant 
water  fisherman.  It  has  been  estimated  that  over  40  percent  of  the 
world's  oceans  are  within  200  miles  of  some  nation's  coast,  and  that 
virtually  the  entire  operating  areas  of  the  United  States  Gth  and  7th 
Fleets  lie  within  such  waters. 

Should  H.R.  200  pass,  we  will  also  be  faced  with  serious  questions 
of  enforcement  [Sec.  311]  both  in  terms  of  costs  of  that  enforcement 
[Sec.  406]  and  relations  with  those  nations  fishing  off  our  coasts,  most 
notably  Japan  and  the  U.S.S.R.  A  conservative  estimate  for  the  first 
year  cost  of  this  legislation,  not  including  the  potential  economic  deficit 
due  to  a  loss  of  distant  water  fisheries,  would  be  approximately  $140 
million  over  present  funding  levels.  [Sec.  406]  Further,  passage  of 
this  legislation  could  seriously  increase  the  potential  for  conflict 
around  the  world. 
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Most  of  us  agree  that  some  action  must  be  taken  to  improve  the 
situation  of  our  coastal  fisheries  and  to  ensure  strong  conservation  and 
enforcement  measures.  I  have  long  supported  the  need  for  a  controlled 
economic  zone  extending  outward  from  the  territorial  waters  of  the 
United  States.  But  it  is  the  considered  judgment  of  those  in  the  ad- 
ministration concerned  with  the  Law  of  the  Sea  Conference  that  uni- 
lateral action  such  as  contemplated  by  H.R.  200  will  make  difficult,  if 
not  impossible,  our  Nation's  more  important  effort  of  securing  an 
agreement  on  broader  coastal  state  jurisdiction  over  economic  re- 
sources, and  to  impose  obligations  on  coastal  states  to  permit  foreign 
fishing  for  catch  that  cannot  be  taken  by  the  coastal  state  consistent 
with  internationally  recognized  conservation  measures.  Without  such 
agreements,  our  distant  water  tuna  and  fishing  fleets  will  be  subject 
to  the  arbitrary  exercise  of  jurisdiction  by  other  coastal  states,  who 
could  easily  decide  to  deny  our  fleets  access  to  their  fisheries  zones 
altogether. 

It  should  also  be  noted  that  the  United  States  has  possible  alter- 
natives to  pursue,  aside  from  that  of  unilateral  action  and  the  danger- 
ous precedent  that  would  result  from  such  action. 

One  alternative  is  to  proceed  with  the  Law  of  the  Sea  Conference 
(which  will  convene  again  in  5 f arch.  1070,  in  New  York)  in  an  effort 
to  obtain  a  comprehensive,  acceptable  multilateral  agreement. 

The  administration  has  also  announced  that  the  State  Department 
will  soon  enter  into  the  renegotiation  of  11  bilateral  fisheries  agree- 
ments and  that  6  multilateral  commissions  are  scheduled  to  convene 
next  year  for  fuH her  negotiations. 

That  this  type  of  phased  negotiation  can  be  successful  was  demon- 
strated by  the  success  that  U.S.  proposals  encountered  last  week  at 
the  meeting  of  the  International  Commission  for  the  Northwest 
Atlantic  Fisheries.  This  17-meniber  body,  which  includes  principal 
major  nations  that  fish  off  inn*  Northeast  and  Middle  Atlantic  Coast, 
agreed  to  take  positive  action  to  reduce  by  more  than  23  percent  the 
1076  overall  catch  quota  for  the  Northwest  Atlantic.  The  Commission 
also  agreed  to  another  U.lSt.  proposal  to  close  off  on  a  year-round  basis 
most  of  the  St.  <  ieorges  Bank  in  the  North  Atlantic  to  bottom  trawling 
for  valuable  and  depleted  ground  fish  species. 

These  two  acts  in  and  of  themselves  should  allow  for  the  recovery 
of  fish  stocks  off  our  coasts  within  a  reasonable  period  of  time. 

It  is  also  significant  to  note  that  while  some  other  countries  have 
attempted  to  unilaterally  assert  extensive  jurisdiction,  some  as  far 
as  200  miles,  no  major  power  with  important  ocean  interests  has  sought 
to  do  so.  As  a  leader  in  the  Law  of  the  Sea  Conference,  the  U.S.  must 
recognize  that  it  cannot  take  unilateral  action  without  full  consid- 
eration of  the  consequences  of  such  action. 

Secretary  of  State  Kissinger,  speaking  before  the  American  Bar 
Association's  annual  convention  in  Montreal  on  August  11.  1075. 
stated : 

The  current  negotiation  may  thus  be  the  world's  last  chance. 
Unilateral  national  claims  to  fishing  zones  and  territorial  seas 
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extending  from  fifty  to  two  hundred  miles  have  already  re- 
sulted in  seizures  of  fishing  vessels  and  constant  disputes  over 
rights  to  ocean  space.  The  breakdown  of  the  current  negotia- 
tion, a  failure  to  reach  a  legal  consensus,  will  lead  to  unre- 
strained military  and  commercial  rivalry  and  mounting  po- 
litical turmoil  .  .  . 

The  United  States  strongly  believes  that  law  must  govern 
the  oceans  .  .  . 

Many  within  Congress  are  urging  us  to  solve  this  problem 
unilaterally.  A  bill  to  establish  a  200-mile  fishing  zone  passed 
the  Senate  last  year;  a  new  one  is  currently  before  the  House. 

The  Administration  shares  the  concern  which  has  led  to 
such  proposals.  But  unilateral  action  is  both  extremely  dan- 
gerous and  incompatible  with  the  thrust  of  the  negotiations 
described  here.  The  United  States  has  consistently  resisted  the 
unilateral  claims  of  other  nations,  and  others  almost  certainly 
resist  ours.  Unilateral  legislation  on  our  part  would  almost 
surely  prompt  others  to  assert  extreme  claims  of  their  own. 
Our  ability  to  negotiate  an  acceptable  international  con- 
sensus on  the  economic  zone  will  be  jeopardized.  If  every  state 
proclaims  its  own  rules  of  law  and  seeks  to  impose  them  on 
others,  the  very  basis  of  international  law  will  be  shaken,  ulti- 
mately to  our  own  detriment. 

It  is  for  these  reasons  that  I  join  with  the  chairman  and  members 
of  the  House  International  Relations  Committee  in  asking  that  H.R. 
200  not  be  adopted  at  this  time. 

Benjamin  A.  Gilman. 
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MINORITY  VIEWS  OF  HON.  STEPHEN  J.  SOLARZ,  HON. 
DON  BONKER  AND  HON.  ROBERT  J.  LAGOMARSINO 

Traditional  international  law  has  held  that  all  countries  have  equal 
rights  to  fish  anywhere  they  desire  on  the  high  seas.  This  principle  of 
freedom  of  fishing  on  the  high  seas  was  originally  enunciated  by  Hugo 
Grotius  in  1608.  For  some  three  and  a  half  centuries  following  the 
enunciation  of  this  axiom,  nations  took  as  much  fish  as  they  wanted 
from  the  world's  oceans,  seas,  lakes,  rivers  and  streams  with  little  or 
no  concern  for  the  future.  Fish  were  considered  to  be  the  common 
property  of  all  and  no  attempts  were  made  to  conserve  this  rich  natural 
resource.  However,  the  basis  of  Grotius'  principle,  that  the  seas'  re- 
sources are  limitless,  has  proven  to  be  invalid.  Modern  fishing  tech- 
niques, an  increase  in  world  fishing  activity,  a  significant  rise  in  the 
world's  population  and  the  increasing  demand  for  fish  have  all  resulted 
in  a  situation  whereby  we  are  confronted  with  a  serious  depletion  of 
fish  supplies  and  the  extinction  of  many  species. 

It  is  the  attack  on  American  fisheries  near  our  coasts,  beginning  in 
the  early  lOGO's,  and  which  has  now  reached  a  crisis  stajrc,  which  has 
precipitated  the  need  for  legislation  such  as  H.R.  200.  [Sec.  2]  There 
seems  to  be  little  question  that  the  three-mile  and  twelve-mile  limits 
are  no  longer  valid.  In  the  absence  of  any  positive  initiatives  by  the 
U.N.  or  otner  international  bodies,  action  must  be  taken  by  our  own 
nation  to  further  extend  U.S.  jurisdiction  over  fish  and  marine  life  in 
our  territorial  waters  and  contiguous  fishery  zones,  [Sees.  2;  101] 
even  on  an  interim  basis.  [Sec.  401]  Frankly,  if  effective  conservation 
and  management  of  increasingly  scarce  fish  populations  are  not 
promptly  initiated,  the  world  will  be  confronted  by  the  loss  of  one  of 
its  most  valuable  sources  of  protein-rich  food.  [Sec.  2] 

For  the  past  several  years  the  United  Stales  has  attempted  to  pro- 
tect scarce  fish  stocks  through  multilateral  and  bilateral  fisheries  agree- 
ments. Un fortunately,  this  tact  has  not  been  successful.  The  decimation 
of  our  coastal  fish  stores  by  foreign  fleets  continues  and  has  aroused 
the  serious  concern  of  conservationists  and  others  who  oppose  the  con- 
tinuing destruction  of  our  important  marine  life  food  resources.  One 
can  cite  statistic  after  statistic  showing  a  sharp  decline  in  the  U.S. 
fishing  industry  and  a  serious  depletion  in  the  number  of  various  storks 
of  fish.  Last  year  a  Senate  committee  report  observed  that  ;'ITuge 
foreign  fishing  fleets  which  use  'factory'  fishing  methods  are  often 
subsidized  by  foreign  goverr>  icnts  and  have  forced  U.S.  fishermen  to 
greatly  increase,  their  efforts  merelv  to  retain  a  steadily  diminishing 
share  'of  the  total  fishing  catch  off  U.S.  coasts.'*  [Sec.  2] 

In  late  1973,  the  Congress  voiced  its  concern  by  passing  S.  Con.  Res. 
11,  unanimously  adopted  by  the  House,  which  states  that  "it  is  the  pol- 
icy of  the  Congress  that  our  fishing  industry  be  afforded  all  support 
necessary  to  have  it  strengthened,  and  all  steps  be  taken  to  provide 
adequate  protection  for  our  coastal  fisheries  against  excessive  foreign 
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fishing,  and  further  (hat  the-  Congress  is  fully  prepared  to  act  immedi- 
ately to  provide  interim  measures  to  conserve  overfished  stocks  and  to 
protect  our  domestic  fishing  industry."  [Sec.  2] 

Although  one  might  prefer  that  the  exercise  of  effective  U.S.  fish- 
eries conservation  jurisdiction  be  achieved  in  accordance  with  a  com- 
prehensive Law  of  the  Sea  Treaty,  the  Congress  lias  been  most  patient 
while  foreign  fleets  have  continued  their  destructive  overfishing  of 
our  coastal  stocks.  As  yet,  the  Law  of  the  Sea  Conference  has  failed  to 
meet  the  September  1075  deadline,  established  by  the  U.N.  General 
Assembly,  to  conclude  negotiations.  Few  observers  of  the  Conference 
believe  there  is  any  hope  for  the  conclusion  of  a  treaty  in  1976.  At  the 
oversight  hearing  conducted  by  the  International  Relations  Commit- 
tee on  September  24.  1975,  Under  Secretary  of  State  Carl  vie  E.  Maw, 
Chief  of  the  U.S.  Delegation  to  the  Third*  U.X.  Law  of  the  Sea  Con- 
ference, declared  that  he  was  unable  to  even  predict-  that  the  confer- 
ence would  conclude  the  negotiations  within  3  or  5  years.  If  we 
are  to  wait  that  long  for  truly  substantive  fish  conservation  and  man- 
agement authority,  the  continuing  foreign  overfishing  will  have  de- 
stroyed the  fish  and  the  Congress  will  l>c  guilty  of  idly  standing  by 
while  this  vital  world  food  source  is  quickly  depleted.  [Sec.  2J 

Probably  the  most  controversial  feature  of  H.R.  200  is  its  provision 
for  extending  LT.S.  fisheries  conservation  and  management  jurisdiction 
to  200  miles  from  our  coast,  [Sec.  101]  effective  July  1,  1976.  [Sec. 
104]  However,  the  legislation  also  creates  a  structure  of  regional 
fisheries  management  councils  empowered  with  responsibility  for 
adopting  conservation  and  management  plans  for  each  depleted  or 
threatened  species  of  fish.  [Sees.  302;  303]  The  regional  councils 
created  at  once  after  the  bill's  enactment,  [Sec.  302]  and  the  adoption 
of  conservation  rules  applying  to  both  American  and  foreign  fishing, 
[Sec.  201]  would  be  implemented  well  before  the  July  1,  1976  exten- 
sion of  U.S.  fisheries  jurisdiction  under  the  measure.  [Sec.  104] 

The  L'nited  Stares  is  a  party  to  almost  two  dozen  international  fish- 
ing agreements.  There  seems  to  l>e  little  question,  however,  that  these 
treaties  are  virtually  worthless  as  nearly  all  of  the  stocks  of  fish  which 
are  either  depleted  or  faced  with  depletion  are  the  subject  of  these 
various  multinational  and  bilateral  agreements.  Tragically,  interna- 
tional agreements  have  failed  to  provide  meaningful  or  effective  pro- 
tection for  fish  stocks  and  have  not  succeeded  in  governing  proper  fish- 
ing techniques. 

It  must  lx>  understood,  however,  that  H.R.  200  does  not  abrogate  or 
violate  U.S.  obligations  under  these  existing  treaties.  [Sees.  201 ;  202] 
The  legislation  specifically  indicates  that  these  treaties  will  continue 
to  be  honored  until  their  legal  termination  or  renegotiation.  [Sees. 
201 ;  202]  The  bill  does  instruct  the  Secretary  of  State  to  attempt  to 
renegotiate  expiring  bilateral  fisheries  agreements  and  existing  multi- 
lateral fisheries  agreements  to  bring  them  into  conformity  with  the 
policies  and  provisions  of  the  bill.  [Sec.  202]  Inclusion  of  these  in- 
structions in  the  legislation  merely  transforms  into  statutory  require- 
ment the  negotiating  efforts  the  State  Department  has  been  attempting 
for  some  2  years,  and  to  which  the  Department  recently  reaffirmed  its 
commitment.  [Sec.  202]  Extant  fisheries  treaties  and  agreements 
would  continue  to  be  honored  until  this  renegotiation  has  been  com- 
pleted. [Sees.  201 ;  202] 
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Some  maintain  that,  passage  of  I  l.R.  200  would  jeopardize  the  rights 
of  U.S.  tuna  and  shrimp  fishermen  who  iish  close  to  other  nations,  und 
would  jeopardize  effective  conservation  of  American  salmon  stocks. 
Such  conclusions  are  not  justified  by  a  wading  of  the  bill.  Tuna  is  spe- 
cifically excluded  from  the  U.S.  fisheries  jurisdiction  extension  as  tuna 
are  biologically  different  from  other  types  of  fish  and  range  through- 
out large  areas  of  the  oceans.  [See.  1031  A  number  of  sections  of  the 
bill  reaffirm  the  intent  of  the  Congress  that  tuna  continue  to  be  regu- 
lated solely  by  international  organizations  and  not  by  national  juris- 
diction claims.  [Sees.  2(b)(2);  103J  Section  204,  in  particular, 
instructs  the  Secretary  of  State  to  attempt,  through  negotiation  to 
make  existing  international  regulation  of  tuna  more  effective.  [Sec. 
202(a)  (4)(B)J  Section  203  instructs  the  Secretary  to  negotiate  with 
nations  off  whose  shores  U.S.  tuna  and  shrimp  vessels  fish  with  a  view 
toward  securing  continued  agreement  to  the  presence  of  American 
fishing  vessels  off  their  shores.  [Sec.  202 (a)  J 

Section  201  (k)  of  H.R.  200  implements  Article  7  of  the  Interna- 
tional Convention  on  Fishing  and  Conservation  of  the  Living  Re- 
sources of  the  High  Seas,  providing  for  lr.S.  management  of  the 
salmon  and  other  anadromous  fish  which  spawn  in  our  freshwater 
rivers.  Thus,  the  legislation  uses  existing  international  law  to  provide 
the  protection  required  by  this  third  biological  tvpe  of  fish.  [Sees.  102 
(2);  202(a)(4)(B)! 

Contrary  to  the  views  of  some,  the  United  States  has  long  led  in 
establishing  international  law  in  relation  to  fisheries.  It  has  previously 
taken  unilateral  actions  in  this  regard.  President  Truman's  unilateral 
oroclamation,  in  1045.  that  tl  United  States  would  exercise  jurisdic- 
tion over  the  living  and  mineral  resources  on  and  under  the  Conti- 
nental Shelf  was  not  codified  into  international  law  until  the  1058 
Law  of  the  Sea  Conference.  The  extension  of  T'.S.  fisheries  jurisdic- 
tion bv  the  Comzross  from  3  to  12  miles  off  our  shores  in  10f>6 
was  also  a  unilateral  action  and  is  still  unrecognized  in  codified  inter- 
national law.  It  should  Jx>  noted  that  the  VS.  arrests  foreign  fishing 
vessels  violating  the  12-mile  fisheries  jurisdiction  and  such  arrests 
cannot  be  considered  to  have  led  to  international  confrontations.  The 
present  trend  in  international  law — exemplified  by  the  almost  univer- 
sal acceptance  by  countries  at  the  Law  of  the  Sea  Conference — is  to- 
ward a  200-mile  economic  or  fishing  zone  for  coastal  states.  At  present 
13  nations  observe  a  200-mile  limit  and  a  total  of  10  count  ries  have  ex- 
tended their  fishing  jurisdictions  bevond  the  traditional  limit  of  12 
nautical  miles.  The  enactment  of  II. R.  200  would  not  reverse  the  U.S. 
long-standing  policy.  [Sec.  101]  Rather,  it  would  continue  its  tradi- 
tion of  recognizing  trends  in  international  law  regarding  conserva- 
tion and  management  of  fisheries  resources,  and  of  acting  in  accord- 
ance with  those  trends  to  protect  the  sea's  living  resources.  [Sec.  2J 
the  Law  of  the  Sea  Conference  can  complete  an  acceptable  treaty. 
[Sec.  401J  It  is  also  an  emergency  measure  which  would  result  in 
swift  action  being  taken  to  protect  and  conserve  U.S.  coastal  fishery 
stocks  and  maintain  a  visible  fishing  industry  along  America's  coast- 
line. [Sec.  2] 
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It  is  my  understanding  that  the  Law  of  the  Sea  Conference  is  in 
basic  agreement  on  the  fisheries  provision  of  a  treaty  but  that  the 
current  stalemate  pertains  to  deep-sea  mining  and  certain  other  issues. 
At  this  time  one  cannot  predict  when  or  if  the  Conference  will  actu- 
ally complete  an  acceptable  treaty.  Even  if  such  a  treaty  had  already 
been  concluded,  it  would  be  another  five  or  ten  years  before  a  sufficient 
number  of  nations  had  ratified  it  to  cause  it  to  become  fully  effective. 
Frankly,  enactment  of  H.R.  200 — which  is  consistent  with  the  Confer- 
ence's concensus  on  fisheries  jurisdiction — might  very  well  provide  the 
needed  stimulus  toward  the  completion  of  negotiations  on  the  other 
issues.  [Sec.  2(c)  (5)]  In  any  event  it  is  critical  that  the  United  States 
take  interim  action  [Sec.  401]  at  this  time  to  prevent  the  destruction 
of  our  coastal  fisheries.  [Sec.  2]  Such  a  move,  in  my  view,  would  be 
consistent  with  the  developing  principles  of  international  law.  Fur- 
ther, it  would  neither  weaken  our  future  negotiating  position  [Sec. 
2(c)(5)]  nor  strain  the  country's  military  resources  to  effectively 
enforce  a  200-mile  limit.  [Sec.  311]  Thus,  we  cannot  delay  further 
[Sec.  2]  and  H.R.  200  warrants  favorable  consideration  and  passage. 

Stephen  J.  Solarz, 

Don  Bonker, 

Robert  J.  Lagomarsino. 
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94th  Congress  }    HOUSE  OF  REPRESENTATIVES   J  Report 

1st  Session       J  (     No.  94-445 


MARINE  FISHERIES  CONSERVATION  ACT  OF  1975 


August  20,  1975. — Committed  to  the  Committee  of  the  Whole  House  on  the 
•State  of  the  Union  and  ordered  to  be  printed 


Mrs.  Sullivan,  from  the  Committee  on  Merchant  Marine  and  Fisheries, 
submitted  the  following 

REPORT 

together  with 
SUPPLEMENTARY  and  DISSENTING  VIEWS 

[To  accompany  H.R.  200] 

The  Committee  on  Merchant  Marine  and  Fisheries,  to  whom  was 
referred  the  bill  (H.R.  200)  to  extend  on  an  interim  basis  the  jurisdic- 
tion of  the  United  States  over  certain  ocean  areas  and  fish  in  order  to 
protect  the  domestic  fishing  industry,  and  for  other  purposes,  having 
considered  the  same',  report  favorably  thereon  with  amendments  and 
recommend  that  the  bill  as  amended  do  pass. 

The  amendments  are  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

[Sec  1] 

This  Act  may  be  cited  as  the  "Marine  Fisheries  Conservation  Act  of  1975". 
ESec  2] 

SEC  2.  CONGRESSIONAL  FINDINGS,  POLICY,  AND  PURPOSES. 

(a)  Findings.  [Sec.  2(a)] — The  Congress  finds  and  declares  the  following: 

(1)  Coastal  species  of  fish  which  inhabit  the  waters  adjacent  to  the  United 
States,  highly  migratory  species  of  the  high  seas,  species  which  dwell  on  or 
in  the  Continental  Shelf,  and  anadromous  species  which  sqawn  in  United 
States  rivers  and  estuaries,  constitute  an  irreplaceable  resource  which  con- 
tribute to  the  food  supply  and  economy  of  the  Nation  as  well  as  to  the 
health  and  recreation  of  its  people. 

(2)  Stocks  of  fish  which  United  States  fishermen  depend  upon  have  been  the 
target  of  concentrated  foreign  fishing  which  has  increased  dramatically  during 
the  past  decade.  Certain  coastal  and  anadromous  species  are  depleted  to  the 
point  where  the  survival  of  the  fisheries  is  threatened  and  others  have  been 
substantially  reduced  in  number,  as  the  result  of  continued  overfishing  and 
failure  to  initiate  or  to  observe  sound  conservation  practices. 
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(3)  Commercial  and  recreational  fishing  constitutes  a  major  source  of 
employment  and  contributes  significantly  to  the  economy  of  the  Nation. 
Many  coastal  areas  are  dependent  upon  the  fishing  industry  as  the  founda- 
tion of  the  local  economy.  The  depletion  of  fishery  resources  at  an  ever- 
increasing  rate  over  the  past  decade  threatens  the  social  and  economic  fabric 
of  those  coastal  regions  where  fishing  and  related  activities  are  the  principal 
source  of  employment. 

(4)  United  States  fishermen,  confronted  by  massive  foreign  fishing  fleets 
in  coastal  waters  of  the  United  States,  have  suffered  extensive  interference 
with  their  fishing  efforts  and  destruction  of  their  gear  under  circumstances 
which  render  it  virtually  impossible  to  secure  compensation. 

(5)  International  agreements  have  not  been  effective  in  halting  the  de- 
pletion of  valuable  coastal  and  anadromous  species  caused  by  such  over- 
fishing; and  even  to  the  extent  that  international  agreements  might  ultimately 
prove  to  be  effective,  there  is  danger  that  irreversible  depletion  of  such  species 
will  take  place  before  such  agreements  can  be  negotiated,  signed,  ratified, 
and  implemented. 

(6)  Fishing  for  coastal  and  anadromous  species  is  carried  out  in  part  on 
the  high  seas  off  the  coasts  of  the  United  States  by  United  States  and  foreign 
vessels  where  no  regime  of  law,  except  for  specific  international  agreements, 
applies  to  govern  fishing  or  to  require  conservation  practices. 

(7)  Fisheries  resources  are  renewable  and  if  placed  under  sound  manage- 
ment before  depletion  has  caused  irreversible  effects,  can  be  restored  to  pro- 
vide optimum  sustainable  yield.  It  is  therefore  in  the  national  interest  and 
in  the  interest  of  all  nations  and  peoples  engaged  in  fishing  on  the  high  seas 
to  provide  effective  management  programs  that  will  both  maintain  the 
optimum  sustainable  yield  of  fisheries  resources  and  support  the  commercial 
and  recreational  fishing  industries. 

(8)  Developing  international  law,  as  proposed  in  the  informal  single 
negotiating  text  recently  prepared  at  the  Third  United  Nations  Conference 
on  the  Law  of  the  Sea,  proposes  primary  coastal  State  management  and 
preference  over  coastal  species  in  an  economic  zone  extending  to  200  miles 
beyond  the  baseline  of  the  territorial  sea,  and  primary  host  State  management 
and  preference  over  anadromous  species. 

(b)  Policy  and  Purposes.  CSecs.  2(b)  ;  2(c) 3 — It  is  therefore  declared  to  be 
the  policy  and  purposes  of  the  Congress  under  this  Act — 

(1)  to  conserve  and  manage  the  fisheries  resources  found  off  the  coasts  of 
the  United  States  and  the  anadromous  fisheries  resources  of  the  United 
States  in  the  high  seas  by  establishing  an  exclusive  fisheries  conservation  and 
management  zone  in  the  area  extending  200  nautical  miles  seaward  of  the 
United  States  within  which  the  United  States  will  assume  management 
responsibility  and  authority  over  all  fisheries  resources,  except  highly  migra- 
tory species,  and  by  declaring  fisheries  management  responsibility  and 
authority  on  the  high  seas  beyond  such  zone  with  respect  to  anadromous 
species; 

(2)  to  support  and  encourage  international  measures  for  the  conservation 
and  management  of  highly  migratory  species  on  the  basis  of  regulations 
consistent  with  the  terms  of  any  applicable  international  fisheries  agreement; 

(3)  to  promote  the  commercial  and  recreational  fishing  industries  of  the 
United  States  in  order  to  maximize  under  sound  conservation  and  manage- 
ment principles  the  production  of  food  from  the  sea  and  the  recreational 
opportunities  of  the  American  people; 

(4)  to  establish  management  programs  which  will  achieve  and  maintain  an 
optimum  sustainable  yield  from  fisheries  resources  under  circumstances  which 
will  enable  the  States,  the  fishing  industry,  consumer  and  environmental 
organizations  and  other  interestea  persons  to  participate  in  or  advise  on  the 
establishment  of  management  plans  and  regulations,  and  in  the  development 
of  such  programs  in  regard  to  stocks  of  fish,  to  consider  the  social  and  eco- 
nomic needs  of  the  coastal  States  along  which  such  stocks  abound ; 

(5)  to  permit  foreign  fishing  within  the  fisheries  zone  established  by  title  I 
of  this  Act  consistent  with  the  conservation  requirements  of  the  various 
stocks,  if  there  are  excess  stocks  of  fish  not  being  utilized  to  the  optimum 
sustainable  yield  by  United  States  commercial  or  recreational  fishermen,  after 
there  is  taken  into  account  the  efforts  of  United  States  fishermen  to  develop 
new  and  expanded  fisheries,  and  the  fact  that  certain  stocks  of  fish  which 
United  States  fishermen  have  been  heavily  dependent  upon  are  now 
seriously  depleted  largely  as  a  result  of  foreign  fishing ; 
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(6)  to  support  and  encourage  continued  active  United  States  efforts  to 
obtain  an  internationally  acceptable  treaty  at  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea,  and  particularly  to  seek  effective  con- 
servation of  living  ocean  resources; 

(7)  to  maintain  without  change  the  existing  jurisdiction  and  rights  of  the 
United  States  in  the  Continental  Shelf  and  the  waters  superjacent  thereto 
for  all  purposes,  other  than  the  protection  and  conservation  of  fisheries 
resources  as  provided  by  this  Act;  and 

(8)  not  to  authorize  any  impediment  to,  or  interference  with,  lawful 
activities  on  the  high  seas,  except  with  respect  to  the  protection  and  conserva- 
tion of  fisheries  resources  as  provided  by  this  Act. 

SEC.  3.  DEFINITIONS. 

ESec.31 

For  purposes  of  this  Act — 

(1)  The  term  "anadromous  species"  means  those  species  of  fish  which 
spawn  in  fresh  or  estuarine  waters  of  the  United  States  and  which  migrate  to 
ocean  waters. 

(2)  The  term  "coastal  species"  means  all  species  of  fish  other  than  any 
species  referred  to  in  paragraphs  (1),  (3),  and  (13)  of  this  section. 

(3)  The  term  "Continental  Shelf  species"  means  any  Continental  Shelf 
fishery  resource  as  denned  in  section  5(a)  of  the  Act  of  May  20,  19G4  (78  Stat. 
196;  16  U.S.C.  1085(a)). 

(4)  The  term  "depleted",  when  used  with  reference  to  any  species  of  fish, 
means  that  a  stock  of  the  species  has  been  so  reduced,  as  a  result  of  over- 
fishing or  any  other  cause  induced  by  man,  or  as  a  result  of  any  natural  cause, 
that  a  substantial  reduction  in  fishing  effort  must  be  immediately  achieved 
in  order  that  the  stock  can  replenish  itself  and  once  again  provide  an  optimum 
sustainable  yield. 

(5)  The  term  "fisheries  zone"  means  the  fisheries  conservation  and  manage- 
ment zone  established  by  title  I  of  this  Act. 

(6)  The  term  "fish"  means  finfish,  mollusks,  crustaceans,  and  all  other 
forms  of  marine  animal  and  plant  life  other  than  birds  or  marine  mammals. 

(7)  The  term  "fishery"  means  the  business,  organized  activity,  or  act  of 
fishing  for  a  particular  stock  or  species  of  fish  (or  for  two  or  more  stocks  or 
species  which  are  caught  simultaneously  or  otherwise  caught  together)  which 
by  virtue  of  its  geographical,  scientific,  technical,  recreational,  and  economic 
characteristics  is  capable  of  being  regulated  as  a  unit. 

(8)  The  term  "fishing"  means  the  catching,  taking,  harvesting,  or  attempted 
catching,  taking,  or  harvesting,  or  any  action  which  can  reasonably  be 
expected  to  result  in  the  catching,  taking,  or  harvesting,  of  fish  for  any 
purpose,  and  any  activity  at  sea  in  support  thereof. 

(9)  The  term  "fishing  vessel"  means  any  vessel,  boat,  ship,  or  other  craft 
which  is  used  for,  equipped  to  be  used  for,  or  of  a  type  which  is  normally 
used  for — 

(A)  fishing;  or 

(B)  aiding  or  assisting  one  or  more  vessels  at  sea  in  the  performance 
of  any  activity  relating  to  fishing,  including,  but  not  limited  to,  supply, 
storage,  refrigeration,  transportation,  or  processing. 

(10)  The  term  "high  seas"  means  all  waters  beyond  the  territorial  sea  of 
the  United  States. 

(11)  The  term  "international  fisheries  agreement"  means  any  bilateral 
or  multilateral  treaty,  convention,  or  agreement  relating  to  fishing  to  which 
the  United  States  is  a  party. 

(12)  The  term  "Marine  Fisheries  Commission"  includes  the  Atlantic 
States  Marine  Fisheries  Commission,  the  Gulf  States  Marine  Fisheries 
Commission,  and  the  Pacific  Marine  Fisheries  Commission  established  by 
interstate  compact. 

(13)  The  term  "highly  migratory  species"  means  any  species  of  fish  which 
spawn  and  migrate  during  their  life  cycle  in  waters  of  the  high  seas,  in  and 
outside  the  fisheries  zone,  including,  but  not  limited  to,  tuna;  but  excluding 
halibut,  sablefish,  and  herring. 

(14)  The  term  "optimum  sustainable  yield"  means  a  yield  which  provides 
the  greatest  benefit  to  the  United  States  as  determined  on  the  basis  of  the 
maximum  sustainable  yield  of  a  stock  or  stocks  of  fish  as  modified  by  relevant 
ecological,  economic,  and  social  factors. 
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(15)  The  term  "person"  means  any  individual,  corporation,  partnership, 
or  association  (whether  or  not  such  individual  is  a  citizen  or  national  of  the 
United  States,  or  such  entity  is  organized  or  existing  under  the  laws  of  any 
State),  and  any  government  or  entity  thereof. 

(16)  The  term  "Secretary"  means  the  Secretary  of  Commerce. 

(17)  The  term  "State"  means  any  of  the  several  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  American  Samoa,  the  Virgin 
Islands,  Guam,  and  the  possessions  of  the  United  States. 

(18)  The  term  "stock"  means  a  species,  subspecies,  geographical  grouping, 
or  other  category  of  fish  capable  of  management  as  a  unit. 

(19)  The  term  "United  States"  when  used  in  a  geographical  context, 
means  all  the  States  thereof. 

TITLE  I— ESTABLISHMENT  OF  UNITED  STATES  FISHERIES  CONSER- 
VATION AND  MANAGEMENT  ZONE  EXTENDING  TO  THE  200-MILE 
LIMIT 

SEC.  101.  ESTABLISHMENT  OF  FISHERIES  CONSERVATION  AND  MANAGEMENT  ZONE. 

[Sec.  1011 

There  is  hereby  established  a  fisheries  conservation  and  management  zone 
(hereinafter  referred  to  in  this  title  as  the  "zone")  contiguous  to  the  territorial  sea 
of  the  United  States.  The  seaward  boundary  of  the  zone  shall  be  a  line  drawn  so 
that  each  point  on  the  line  is  200  nautical  miles  from  the  baseline  from  which  the 
breadth  of  the  territorial  sea  is  measured. 

SEC.  102.  EXCLUSIVE  RIGHTS  OF  UNITED  STATES  WITHIN  ZONE. 

[Sec  102] 

The  United  States  will  exercise  the  same  exclusive  rights  in  respect  to  fisheries 
in  the  zone  as  it  has  in  its  territorial  sea.  Fishing  by  foreign  states  within  the  zone 
will  be  permitted  as  may  be  recognized  on  or  after  July  1,  1976,  by  the  United 
States  pursuant  to  the  provisions  of  this  Act. 

SEC.  103.  ADJUSTMENT  OF  BOUNDARY. 

[Sec.  101]  ' 

Whenever  the  President  determines  that  a  portion  of  the  zone  conflicts  with  the 
territorial  waters  or  fisheries  zone  of  another  country,  he  may  establish  a  seaward 
boundary  for  such  portion  of  the  zone  in  substitution  for  the  seaward  boundary 
described  in  section  101. 

SEC.  104.  STATE  JURSIDICTION. 

[Sec  306] 

Nothing  in  this  Act  shall  be  construed — 

(1)  as  extending  the  jurisdiction  of  any  State  to  any  natural  resource 
beneath  and  in  the  waters  within  the  zone; 

(2)  as  diminishing  the  jurisdiction  of  any  State  over  any  natural  resource 
beneath  and  in  its  internal  waters;  or 

(3)  except  as  may  be  provided  pursuant  to  section  309,  as  diminishing  the 
jurisdiction  of  any  State  to  any  natural  resource  beneath  and  in  the  waters 
of  the  territorial  sea  of  the  United  States. 

SEC.  105.  REPEALER. 

[Sec  402] 

The  Act  of  October  14,  1966  (80  Stat.  908;  16  U.S.C.  1091-1094),  is  repealed. 

SEC.  106.  EFFECTIVE  DATE. 

[Sec  104] 

This  title  shall  take  effect  July  1,  1976. 

TITLE  II— INTERNATIONAL  FISHERIES  AGREEMENTS 

SEC.  201.  FISHING  BY  FOREIGN  VESSELS  IN  THE  FISHERIES  ZONE  AND  SEAWARD  OF 
THE  ZONE  FOR  MANAGED  ANADROMOUS  SPECIES. 

[Sec  201] 

(a)  Permits  Required  of  Foreign  Vessels.  [Sec  204(a)] — No  fishing  vessel, 
except  a  vessel  documented  under  the  laws  of  the  United  States  or  registered 
under  the  laws  of  any  State,  shall  engage  in  fishing  within  the  fishery  zone,  or 
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fishing  seaward  of  the  fishery  zone  for  any  anadromous  species  with  respect  to 
which  a  fishery  management  plan  implemented  pursuant  to  title  III  of  this  Act 
applies,  unless  such  vessel  has  on  board  a  valid  permit  issued  by  the  Secretary 
pursuant  to  this  section. 

(b)  Application  for  Permits.  [204(b)] — Any  foreign  nation  seeking  a  per- 
mit referred  to  in  subsection  (a)  on  behalf  of  one  or  more  vessels  registered  under 
its  flag  may  file  an  application  therefor  with  the  Secretary  of  State.  Any 
application  shall — 

(1)  state  the  name  and  official  number  of  each  fishing  vessel  for  which  a 
permit  is  sought; 

(2)  set  forth  the  tonnage,  capacity,  speed,  processing  equipment,  gear,  and 
such  other  characteristics  of  each  vessel  as  the  Secretary  may  require; 

(3)  specify  the  species  of  fish  for  which  the  vessel  or  vessels  will  fish; 

(4)  specify  the  amount  of  fish  or  tonnage  of  catch  contemplated; 

(5)  specify  the  ocean  area  in' which,  and  the  season  or  period  during  which, 
such  fishing  will  be  conducted;  and 

(6)  set  forth  such  other  pertinent  information  as  the  Secretary  may  require. 

(c)  Transmission  of  Application  for  Action.  [Sec.  204(b)(4)] — Upon  re- 
ceipt of  any  application  referred  to  in  subsection  (b),  the  Secretary  of  State 
shall— 

(1)  promptly  transmit  such  application,  together  with  his  comments  and 
recommendations  thereon,  to  the  Secretary,  and 

(2)  transmit  a  copy  of  the  application  to  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating. 

(d)  Tentative  Approval  of  Application  and  Preparation  of  Statement 
of  Conditions  and  Restrictions.  [Sees.  204(b)  (6)  ;  204(b)  (7)] — Upon  receipt  of 
any  application,  and  after  consultation  with  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  with  respect  to  enforcement  and  after  taking 
into  consideration  the  views  and  recommendations  of  the  Secretary  of  State  and 
the  appropriate  regional  marine  fisheries  council,  the  Secretary,  if  he  determines 
that  the  fishing  activity  proposed  in  the  application  is  consistent  with  the  policy 
and  purposes  of  this  Act  and  with  the  national  fisheries  management  standards 
set  forth  in  section  302(c),  and  after  taking  into  account  any  traditional  or 
historical  patterns  of  fishing  by  the  applicant  nation  for  the  species  of  fish 
covered  in  the  application,  shall  tentatively  approve  the  application  (subject  to 
the  provisions  of  subsection  (e) )  and  shall  prepare  a  statement  of  the  conditions 
and  restrictions  which  will  apply  to  the  fishing  in  which  the  foreign  vessels  pro- 
pose to  engage  and  to  which  the  foreign  country  must  agree  before  any  permit 
may  be  issued  under  this  section.  Any  statement  of  conditions  and  restrictions 
shall  include — 

(1)  any  adjustment  deemed  necessary  by  the  Secretary  in  the  number  of 
fishing  vessels  for  which  permits  may  be  issued; 

(2)  if  the  vessels  will  engage  in  fishing  for  a  species  for  which  a  fishery 
management  plan  has  been  implemented  pursuant  to  title  III  of  this  Act 
(hereinafter  referred  to  in  this  section  as  a  "managed  species")  all  require- 
ments imposed  by  such  plan; 

(3)  if  the  vessels  will  engage  in  fishing  for  other  than  a  managed  species, 
such  conditions  and  restrictions  with  respect  to  tonnage,  season,  catch,  gear 
requirements,  and  statistical  reporting  as  the  Secretary  deems  appropriate 
for  the  species  concerned ; 

(4)  enforcement  conditions,  including  but  not  limited  to — 

(A)  procedures  which  will  apply  with  respect  to  the  boarding  and 
inspection  of  the  vessels,  including  the  requirement  that  the  permit 
issued  to  any  vessel  pursuant  to  this  section  must  be  prominently  dis- 
played in  the  wheelhouse  of  the  vessel  and  must  be  promptly  surrendered 
to  any  officer  authorized  to  enforce  the  provisions  of  this  Act  at  the 
time  of  his  boarding, 

(B)  requirements  for  on-board  observers  and  reimbursement  to  the 
United  States  for  the  costs  of  such  observers,  and 

(C)  prepayment  of  any  license  fees  which  may  be  levied  in  the  case  of 
a  managed  species; 

(5)  in  any  case  in  which  subsection  (c)  applies,  a  further  condition  that 
any  other  condition  and  restriction  imposed  pursuant  to  this  subsection  shall 
be  provisionally  applicable  until  such  time  as  the  fishery  management  plan 
is  implemented  and  may  be  unilaterally  amended  by  the  Secretary  after 
such  implementation  in  such  manner  as  may  be  necessary  to  conform  them 
to  the  plan  requirements;  and 

(6)  any  other  conditions  and  restrictions  which  the  Secretary  deems  neces- 
sary or  appropriate. 
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(e)  Special  Considerations  in  Case  of  Application  to  Fish  for  Species 
for  Which  Fishery  Management  Plan  Is  Being  Developed  [Sees.  201(g)  ; 
204(b)(7)] — The  Secretary  may  tentatively  approve  an  application  for  fishing 
by  foreign  vessels  for  a  species  with  respect  to  which  a  fishery  management  plan 
is  being  developed  by  a  regional  marine  fisheries  council  or  by  the  Secretary  under 
title  III  of  this  Act  only  if  the  Secretary  determines  that  the  species  is  not 
depleted. 

(f )  Congressional  Action  on  Application.  [Sec.  203] — An  application  tenta- 
tively approved  by  the  Secretary,  together  with  the  statement  of  conditions  and 
restrictions  prepared  by  the  Secretary  pursuant  to  subsection  (d)  — 

(1)  "shall  be  deemed,  for  the  purposes  of  section  206,  to  be  an  international 
fisheries  agreement;  and 

(2)  shall  be  transmitted  by  the  Secretary  to  the  President  for  delivery  to 
Congress  pursuant  to  section  206(a)(1). 

(g)  Issuance  of  Permits.  [Sec.  204(b)  (11)] — If  neither  the  House  of  Rep- 
resentatives nor  the  Senate  disapproves  an  application  pursuant  to  section  206, 
the  Secretary  of  State  shall  transmit  to  the  foreign  nation  concerned  a  statement 
of  conditions  and  restrictions  prepared  by  the  Secretary  with  respect  to  the  appli- 
cation. Upon  acceptance  of  the  conditions  and  restrictions  by  the  foreign  nation, 
the  Secretary  shall  issue  to  the  Secretary  of  State  a  permit  for  each  fishing  vessel 
entitled  thereto.  The  Secretary  of  State  shall  promptly  transmit  the  permits  to 
the  foreign  nation  for  distribution  to  the  operators  of  such  vessels. 

(h)    Suspension  or  Revocation  of  Permits.   [Sec.  204(b)  (12)] — 

(1)  Repeated  violations. — If  the  Secretary  finds  that  any  fishing  vessel 
to  which  a  permit  is  issued  pursuant  to  this  sectioj  has  been  repeatedly  used 
in  the  commission  of  acts  prohibited  by  section  310(2)  for  which  civil  penalties 
are  assessed  pursuant  to  section  311,  the  Secretary  may  suspend  the  permit 
for  such  period  of  time  as  he  deems  appropriate,  or  may  revoke  the  permit. 

(2)  Failure  to  pay  assessment. — In  any  case  in  which  any  fishing  vessel 
to  which  a  permit  is  issued  pursuant  to  this  section — 

(A)  is  used  in  the  commission  of  any  act  prohibited  by  section  310(2) 
and  is  not  seized  pursuant  thereto;  and 

(B)  a  civil  penalty  is  assessed  pursuant  to  section  311  for  such  act, 
the  Secretary  shall,  if  such  assessment  is  not  paid  within  a  reasonable  time 
after  the  date  of  the  assessment,  suspend  the  permit  until  such  time  as  the 
assessment  is  paid. 

(3)  Penalty  for  fishing  during  period  of  permit  revocation  or 
suspension. — Any  fishing  by  a  foreign  vessel  in  the  fishery  zone,  or  seaward 
of  the  fishery  zone  for  any  anadromous  species  with  respect  to  which  a  fishery 
management  plan  is  implemented  pursuant  to  title  III  of  this  Act,  during 
the  period  in  which  any  permit  issued  pursuant  to  this  section  to  such  vessel 
is  suspended  or  revoked  pursuant  to  this  subsection,  shall  be  deemed  to  be  a 
violation  of  the  Act  of  May  20,  1964  (as  amended  by  section  402  of  this  Act). 

(i)  Issuance  of  Warnings.  [Sec.  204(b)  (12)] — In  any  case  in  which  any 
oflScer  authorized  to  enforce  the  provisions  of  this  Act  finds  that  a  fishing  vessel 
to  which  a  permit  has  been  issued  under  subsection  (g)  has  been  operated  in 
such  a  manner  as  to  constitute  a  violation  of  a  condition  or  restriction  accepted 
by  the  foreign  nation  concerned  but  that  such  violation  is,  in  his  judgment,  a 
minor  infraction,  the  officer  may,  in  lieu  of  citing  the  master  of  such  vessel  for 
violation  of  section  310(2),  issue  the  master  of  the  vessel  a  warning.  Any  warn- 
ing issued  pursuant  to  this  subsection  shall  be  noted  in  writing  on  the  permit, 
(j)  Application  and  Permit  Forms.  [Sec.  204 (bU2)]— The  Secretary, 
after  consultation  with  the  Secretary  of  State  and  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating,  shall  prescribe  the  form  for  applica- 
tions  submitted  pursuant  to  subsection  (b)  and  for  permits  issued  pursuant  to 
subsection  (g).  The  form  prescribed  for  permits  shall  provide  for  the  inclusion 
of  such  information  as  may  be  necessary  to  inform  officers  authorized  to  enforce 
the  provisions  of  this  Act  of  those  conditions  and  restrictions  accepted  pursuant 
to  subsection  (g)  which  apply  to  the  vessel. 

(k)  Special  Treatment  for  Fishery  Managsment  Plans  Which  Apply 
Ska  ward  of  the  Fisheries  Zone  to  Anadromous  Species.  [Sec.  102(2)  ;  201(a)  ; 
202(a)(4)(B)  ;  204(a)]— 

(1)  Plans  deemed  unilateral  conservation  measures. — Any  fishery 
management  plan  prepared  pursuant  to  section  304  or  305(d)  which  in  whole 
or  part  applies  with  respect  to  any  anadromous  species  in  any  area  of  the 
high  seas  seaward  of  the  fisheries  zone  shall  be  deemed  to  be  a  unilateral 
measure  of  conservation  of  the  United  States  within  the  meaning  of  article  7 
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of  the  Convention  on  Fishing  and  Conservation  of  the  Living  Resources  of 
y    the  High  Seas. 

(2)  Suspension  of  taking  effect  of  plan. — Notwithstanding  any  other 
provision  of  this  Act,  no  fishery  management  plan  referred  to  in  paragraph  (1), 
to  the  extent  that  it  applies  seaward  of  the  fisheries  zone,  shall  enter  into  force 
and  effect  until  the  close  of  the  6-month  period  immediately  following  the 
date  of  the  promulgation  of  the  regulations  necessary  to  implement  the  plan. 
During  such  6-month  period,  the  Secretary  of  State  shall — 

(A)  enter  into  negotiations  pursuant  to  such  article  7  with  the  other 
contracting  parties  to  such  Convention  for  the  purpose  of  securing  the 
consent  of  the  contracting  parties  to  such  plan  and  the  regulations  im- 
plementing  such    plan;    and 

(B)  enter  into  such  other  bilateral  or  multilateral  negotiations  as  may 
be  appropriate  in  order  to  obtain  the  consent  of  any  foreign  nation  to 
such  plan  and  the  regulations  implementing  such  plan. 

(3)  Entering  into  force  and  effect  of  plan. — After  the  close  of  the 
6-month  period  referred  to  in  paragraph  (2),  the  fishery  management  plan 
concerned,  to  the  extent  that  it  applies  seaward  of  the  fisheries  zone,  and  the 
regulations  implementing  such  plan  shall  have  force  and  effect  within  the 
area  seaward  of  the  fisheries  zone  to  which  it  applies. 

(4)  Suspension  of  enforcement  by  the  united  states  of  plan  sea- 
ward of  the  fisheries  zone. — If  permits  are  issued  pursuant  to  subsection 
(g)  to  fishing  vessels  of  any  foreign  nation  which  authorizes  them  to  engage 
in  fishing  for  any  anadromous  species  to  which  management  plan  referred  to 
in  paragraph  (1)  of  this  subsection  applies,  the  United  States  shall  not 
enforce  the  conditions  and  restrictions  imposed  with  respect  to  such  permits 
if  the  foreign  nation  gives  written  assurance  to  the  Secretary  of  State  that 
it  will  regulate  such  vessels  in  accordance  with  such  conditions  and  re- 
strictions. This  paragraph  shall  only  apply  if,  and  during  such  time  as, 
the  Secretary,  after  consultation  with  the  Secretary  of  State,  finds  that — 

(A)  the  penalties  imposed  by  the  foreign  nation  on  its  vessels  are 
equivalent  to  the  penalties  imposed  pursuant  to  section  311  for  viola- 
tion of  any  such  condition  or  restriction;  and 

(B)  such  foreign  nation  stringently  assesses  such  penalties  against  its 
vessels  or  nationals  which  violate  such  conditions  and  restrictions. 

(1)  Continental  Shelf  Species.  [Sec.  307(2)  (B)J— Nothing  in  titles  I.  II, 
or  III  of  this  Act  shall  he  construed  to  extend  to  any  vessel  not  documented  under 
the  laws  of  the  United  States,  or  not  registered  under  the  laws  of  any  State,  the 
right  or  privilege  to  engage  in  fishing  for  any  Continental  Shelf  species. 

SEC.  202.  TREATMENT    OF    CERTAIN    EXISTING    INTERNATIONAL   FISHERIES    AGREE- 
MENTS. 

(a)  Application  of  Act  to  Existing  Agreements.  [Sec.  201(b)! — No  inter- 
national fisheries  agreement  other  than  an  agreement  which  is  a  treaty  within 
the  meaning  of  section  2  of  article  II  of  the  Constitution,  which  is  in  effect 
on  July  1,  1976,  and  which  pertains  to  fishing  in  the  waters  described  in  title  I 
of  this  Act  or  which  pertains  to  species  or  stocks  of  fish,  or  fisheries,  with  respect 
to  which  the  United  States  may  exercise  management  and  conservation  authority 
pursuant  to  this  Act,  shall  be  extended  or  renewed  except  pursuant  to  this  Act, 

(b)  Renegotiation  of  Treaties.  [Sec.  202(b)] — The  Secretary  of  State,  in 
consultation  with  the  Secretary  and  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  shall  initiate  promptly  after  the  date  of  the  en- 
actment of  this  Act,  the  renegotiation  of  all  treaties  within  the  meaning  of 
section  2  of  article  II  of  the  Constitution  which  pertain  to  fishing  in  the  waters 
described  in  title  I  of  this  Act  or  which  pertain  to  species,  or  stocks  of  fish,  or 
fisheries,  with  respect  to  which  the  United  States  may  exercise  management 
and  conservation  autority  pursuant  to  this  Act,  in  order  to  conform  such  treaties 
to  the  provisions  and  requirements  of  this  Act. 

(c)  Reports  to  Congress.  [Sec.  203J— The  Secretary  of  State  shall  submit  to 
the  Congress  a  written  report  on  or  before  May  15,  1976,  and  annually  thereafter, 
on  the  results  of  the  negotiations  which  he  is  required  to  initiate  under  sub- 
section  (b). 

SEC.  203.  NEGOTIATIONS  TO  PRESERVE  CERTAIN  UNITED  STATES  FOREIGN  FISHING 
RIGHTS. 

(a)  Commencement  of  Negotiations.  [Sec.  202 (a)3 — Within  90  days  after 
the  date  of  enaetment  of  this  Act,  the  Secretary  of  State  shall  commence  negotia- 
tions with  each  foreign  nation,  off  of  whose  coast  United  States  vessels  are 
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engaered  in  fishing  for  specific  stocks  of  fish,  for  the  purpose  of  entering  into  an 
international  fishery  agreement  under  which  suoh  foreign  nation  will  grant  to 
United  States  vessels  equitable  access,  consistent  with  reasonable  management 
and  conservation  practices,  to  such  fish  stocks  within  200  nautical  miles  off  the 
coast  of  such  nation. 

(b)  Action  if  Foreign  Nation  Refuses  To  Negotiate  or  Violates  Treaty. 
[Sec.  2051— 

(l)If  the  Secretary  of  State  determines  that — 

(A)  any  foreign  nation  is  refusing  to  commence  negotiations,  or  fails  to 
negotiate  in  good  faith,  with  the  United  States  in  order  to  achieve  the  purpose 
of  subsection  (a) ;  or 

(B)  although  an  international  fishery  agreement  which  achieves  the  pur- 
pose of  subsection  (a)  is  in  f oroe  and  effect,  the  foreign  nation  is  not  complying 
with  its  obligations  under  the  agreement, 

he  shall  certify  that  determination  to  the  Secretary  of  the  Treasury.  Upon  receipt 
of  any  such  certification,  the  Secretary  of  the  Treasury  shall  immediately  take 
such  action  as  may  be  necessary  and  appropriate  to  prohibit  the  importation  into 
the  customs  territory  of  the  United  States  of  any  seafood  product  of  that  foreign 
nation. 

(2)  For  purposes  of  this  subsection,  any  seizure  of  a  United  States  vessel  which 
is  reimbursable  under  section  3  of  the  Fishermen's  Protective  Act  of  1967  (22 
U.S.C.  1972)  that  is  made  by  any  foreign  nation  off  whose  coast  United  States 
vessels  are  engaged  in  fishing  for  specific  stocks  of  fish  shall — 

(A)  if  no  international  fisheries  agreement  achieving  the  purpose  of  sub- 
section (a)  is  in  force  and  effect,  be  deemed  to  be  a  refusal  by  that  nation 
to  commence  negotiations,  or  failure  by  that  nation  to  negotiate  in  good 
faith,  within  the  meaning  of  paragraph  (1)(A)  of  this  subsection,  or 

(B)  if  such  an  agreement  is  in  force  and  effect,  be  deemed  to  be  noncompli- 
ance by  that  nation  with  its  obligations  under  that  agreement  within  the  mean- 
ing of  paragraph  (1)(B)  of  this  subsection, 

and  the  Secretary  of  State  shall  immediately  make  the  appropriate  certification 
to  the  Secretary  of  the  Treasury  required  by  paragraph  (1)  of  this  subsection. 

(c)  Duration  of  Import  Prohibition.  £Sec.  205(c)! — Any  import  prohibition 
which  is  imposed  pursuant  to  subsection  (b)  shall  remain  in  effect — 

(1)  if  the  prohibition  was  imposed  by  reason  of  subsection  (b)(1),  until 
such  time  as  the  Secretary  of  State  certifies  to  the  Secretary  of  the  Treasury 
that  an  international  fisheries  agreement  which  achieves  the  purposes  of 
subsection  (a)  has  entered  into  force  and  effect  between  the  United  States 
and  that  foreign  nation;  or 

(2)  if  the  prohibition  was  imposed  by  reason  of  subsection  (b)(2),  until 
such  time  as  the  Secretary  of  State  certifies  to  the  Secretary  of  the  Treasury 
that  the  foreign  nation  is  complying  with  its  obligations  under  the  inter- 
national fishery  agreement. 

(d)  Definition.  [Sec.  205(d) ! — For  purposes  of  this  section,  the  term  "sea- 
food product"  means  any  fish  which  is  the  product  of  a  foreign  nation,  and  any 
article  which  is  the  product  of  such  nation  and  which  is  composed  in  whole  or 
part  of  any  fish  which  is  the  product  of  such  nation ;  but  excludes  during  the 
period  of  any  import  prohibition  imposed  pursuant  to  subsection  (b)  any  such 
fish  or  article  if  the  fish  or  fish  constituting  the  article  are  harvested  by  United 
States  vessels,  irrespective  of  point  of  harvesting  or  offloading. 

SEC.  204.    [SEC.  202(a)(4)(B)!  NEGOTIATIONS  REGARDING  HIGHLY  MI- 
GRATORY SPECIES. 

The  Secretary  of  State,  upon  the  request  of,  and  in  cooperation  with,  the  Sec- 
retary, shall  initiate  and  conduct  negotiations  with  any  foreign  nation  participating 
in  a  fishery  for  any  highly  migratory  species  for  the'  purpose  of  entering  into  in- 
ternational fisheries  agreements  that  would  establish  an  appropriate  international 
fisheries  organization  having  authority  to  manage  and  conserve  such  highly 
migratory  species. 

SEC.  205.    [SEC.  401!  MULTILATERAL  CONVENTION. 

TIlf  the  United  States  ratifies  a  multilateral  convention  resulting  from  any 
Lnited  Nations  Conference  on  the  Law  of  the  Sea  which  contains  provisions  with 
respect  to  the  breadth  of  the  territorial  sea  and  the  fisheries  or  economic  zone,  the 
Secretary,  in  consultation  with  the  Secretary  of  State,  may  promulgate  pursuant 
to  section  307  such  changes,  if  any,  in  the  regulations  issued  pursuant  to  this  Act 
as  may  be  necessary  or  desirable  to  conform  such  regulations  with  the  provisions 
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of  such  convention  in  anticipation  of  the  date  when  such  convention  shall  come 
into  force  and  effect  or  otherwise  be  applicable  to  the  United  States. 

SEC.  206.    [SEC.  203]  CONGRESSIONAL  DISAPPROVAL  OF  CERTAIN  IN- 
TERNATIONAL FISHERIES  AGREEMENTS. 

(a)  Taking  Effect  of  International  Fisheries  Agreements. — Any  in- 
ternational fishery  agreement  (other  than  an  agreement  which  is  a  treaty  within 
the  meaning  of  section  2  of  article  II  of  the  Constitution)  entered  into  after  the 
date  of  the  enactment  of  this  Act,  and  any  amendment  entered  into  after  such 
date  to  any  international  fishery  agreement  entered  into  before  such  date,  shall 
enter  into  force  and  effect  with  respect  to  the  United  States  if  (and  only  if)  — 

(1)  the  President  delivers  a  copy  of  the  agreement  to  the  House  of  Repre- 
sentatives and  a  copy  to  the  Senate;  and 

(2)  before  the  close  of  the  60-day  period  which  begins  on  the  day  on  which 
copies  of  such  agreement  are  delivered  to  the  House  of  Representatives  and 
to  the  Senate,  neither  the  House  of  Representatives  nor  the  Senate  adopts,  by 
an  affirmative  vote  of  the  majority  of  those  present  and  voting  in  that  House, 
a  resolution  of  disapproval. 

(b)  Resolution  of  Disapproval. — For  purposes  of  this  section,  the  term 
"resolution  of  disapproval"  means  only  a  resolution  of  either  House  of  Congress, 
the  matter  after  the  resolving  clause  of  which  is  as  follows:  "That  the 

does  not  favor  the  taking  effect  of  the  international  fishery  agreement  transmitted 
to  the  Congress  by  the  President  on  ",  the  first  blank  space  therein 

being  filled  with  the  name  of  the  resolving  House  and  the  second  blank  space 
therein  being  filled  with  the  day  and  year. 

(c)  Procedure  in  Each  House. — 

(1)  A  resolution  of  diapproval  in  the  House  of  Representatives  shall  be 
referred  to  the  Committee  on  Merchant  Marine  and  Fisheries.  A  resolution 
of  disapproval  in  the  Senate  shall  be  referred  to  the  Committee  on  Commerce. 

(2)  (A)  If  the  committee  to  which  a  resolution  of  disapproval  has  been 
referred  has  not  reported  it  at  the  end  of  7  calendar  days  after  its  introduc- 
tion, it  is  in  order  to  move  either  to  discharge  the  committee  from  further 
consideration  of  the  resolution  or  to  discharge  the  committee  from  further 
consideration  of  any  other  resolution  of  disapproval  of  the  same  international 
fishery  agreement  which  has  been  referred  to  the  committee. 

(B)  A  motion  to  discharge  may  be  made  only  by  an  individual  favoring  the 
resolution,  is  highly  privileged  (except  that  it  may  not  be  made  after  the 
committee  has  reported  a  resolution  of  disapproval),  and  debate  thereon 
shall  be  limited  to  not  more  than  1  hour,  to  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution.  An  amendment  to  the  motion 
is  not  in  order,  and  it  is  not  in  order  to  move  to  reconsider  the  vote  by  which 
the  motion  is  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed  to  or  disagreed  to,  the  motion  may 
not  be  renewed,  nor  may  another  motion  to  discharge  the  committee  be  made 
with  respect  to  any  other  resolution  of  disapproval  of  the  same  international 
fishery  agreement. 

(3)  (A)  When  the  committee  has  reported,  or  has  been  discharged  from 
further  consideration  of,  a  resolution  of  disapproval,  it  is  at  any  time  there- 
after in  order  (even  though  a  previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  consideration  of  the  resolution.  The 
motion  is  highly  privileged  and  is  not  debatable.  An  amendment  to  the  mo- 
tion is  not  in  order,  and  it  is  not  in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed  to. 

(B)  Debate  on  the  resolution  of  disapproval  shall  be  limited  to  not  more 
than  10  hours,  which  shall  be  divided  equally  between  those  favoring  and 
those  opposing  the  resolution.  A  motion  further  to  limit  debate  is  not  debata- 
ble. An  amendment  to,  or  motion  to  recommit,  the  resolution  is  not  in  order, 
and  it  is  not  in  order  to  move  to  reconsider  the  vote  by  which  the  resolution 
is  agreed  to  or  disagreed  to. 

(4)  (A)  Motions  to  postpone,  made  with  respect  to  the  discharge  from 
committee  or  the  consideration  of  a  resolution  of  disapproval,  and  motions 
to  proceed  to  the  consideration  of  other  business,  shall  be  decided  without 
debate. 

(B)  Appeals  from  the  decisions  of  the  Chair  relating  to  the  application  of 
the  rules  of  the  House  of  Representatives  or  the  Senate,  as  the  case  may  be, 
to  the  procedure  relating  to  any  resolution  of  disapproval  shall  be  decided 
without  debate. 

(5)  Whenever  the  President  transmits  copies  of  any  international  fisheries 
agreement  to  the  Congress,  a  copy  of  such  agreement  shall  be  delivered  to 
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each  House  of  Congress  on  the  same  day  and  shall  be  delivered  to  the  Clerk 
of  the  House  of  Representatives  if  the  House  is  not  in  session  and  to  the 
Secretary  of  the  Senate  if  the  Senate  is  not  in  session. 
(6)   This  subsection  is  enacted  by  the  Congress — 

(A)  as  an  exercise  of  the  rulemaking  power  of  the  House  of  Represent- 
atives and  the  Senate,  respectively,  and  as  such  it  is  deemed  a  part  of  the 
rules  of  each  House,  respectively,  but  applicable  only  with  respect  to  the 
procedure  to  be  followed  in  that  House  in  the  case  of  resolutions  of 
disapproval  described  in  subsection  (b) ;  and  they  supersede  other  rules 
only  to  the  extent  that  they  are  inconsistent  therewith:  and 

(B)  with  full  recognition  of  the  constitutional  right  of  either  House  to 
change  the  rules  (so  far  as  relating  to  the  procedures  of  that  House)  at 
any  time,  in  the  same  manner,  and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

TITLE  III— MANAGEMENT  OF  THE  FISHERIES 

SEC.  301.  UNITED  STATES  JURISDICTION  OVER  CERTAIN  FISHERIES. 

(a)  In  General.  [Sec.  102] — The  fisheries  management  responsibility  and 
authority  of  the  United  States  extends  to — 

[Sec.  102(1)1  (1)  any  coastal  species  within  the  fisheries  zone; 
[Sec.  102(2)]   (2)   any  anadromous  species  wherever  found  throughout 
the  range  of  such  species  in  the  high  seas  ;  and 
'[Sec.  102(3)]  (3)  any  Continental  Shelf  species. 

(b)  International  Regulation  of  Highly  Migratory  Species.  [Sec.  103] — 
The  fisheries  management  responsibility  and  authority  of  the  United  States  under 
this  Act  does  not  extend  to  highly  migratory  species,  and  the  United  States  shall 
not  recognize  the  right  of  any  foreign  country  to  extend  its  rights,  claims,  or 
jurisdiction  to  such  species.  Such  species  shall  be  managed  pursuant  to  inter- 
national fishery  agreements  established  for  such  purpose. 

SEC.  302.  FISHERIES  MANAGEMENT  RESPONSIBILITIES  OF  THE  SECRETARY 

(a)  In  General.  [Sec.  304] — Subject  to  the  provisions  of  this  Act,  the  Secre- 
tary shall  manage  all  fisheries  over  which  the  United  States  has  fishery  manage- 
ment responsibility  and  authority  under  section  301(a).  The  management  of  any 
such  fishery  shall  result  in  the  regulation  of  fishing  in  that  fishery  by  any  vessel 
documented  under  the  laws  of  the  United  States  or  registered  under  the  laws  of 
any  State  and  by  any  other  vessel  in  such  manner  as  is  necessary  and  appro- 
priate to  carry  out  the  policy  and  purposes  of  this  Act. 

(b)  Management  Pursuant  to  Management  Plan.  [Sec.  304(c)] — Except  as 
provided  in  section  305(d)  or  308,  the  Secretary  may  not  manage  any  fishery 
under  the  authority  of  subsection  (a)  except  in  accordance  with  a  management 
plan  which  is  prepared  pursuant  to  section  304  for  such  fishery. 

(c)  National  Fisheries  Management  Standards.  [Sec.  301] — The  manage- 
ment of  the  fisheries  pursuant  to  this  Act  shall  be  consistent  with  the  following 
national  fisheries  management  standards : 

(1)  Management  and  conservation  measures  shall  be  based  upon  the  best 
scientific  biological  information  available. 

(2)  To  the  extent  possible,  an  individual  stock  of  fish  shall  be  managed 
throughout  its  range. 

(3)  Management  and  conservation  measures  shall  not  discriminate  between 
residents  of  different  States. 

(4)  Management  and  conservation  measures  shall  be  designed  to  achieve 
the  optimum  sustainable  yield  of  a  stock  of  fish  on  a  continuing  basis. 

(5)  Management  and  conservation  measures  shall  promote  efficiency  in 
harvesting  techniques. 

(6)  Management  and  conservation  measures  shall  be  formulated  to  allow 
for  unpredicted  variations  in  fishery  resources  and  their  environment  and  for 
possible  delay  in  the  application  of  such  measures. 

(7)  Management  and  conservation  measures  shall  not  result  in  unreasonable 
administration  or  enforcement  costs. 

(8)  Management  and  conservation  measures  shall  be  designed  to  prevent 
depletion  of  fisheries  resources. 


hid. 


SEC.  303.  REGIONAL  MARINE  FISHERIES  COUNCILS. 

(a)  Establishment.  [Sec.  302(a)  J — There  ;ire  established  seven  regional  mu- 
rine fisheries  councils  to  be  known  respectively  as  the  New  England  Marine 
Fisheries  Council,  the  Mid-Atlantic  Marine  Fisheries  Council,  the  Southern 
Atlantic  Marine  Fisheries  Council,  the  Gulf  Marine  Fisheries  Council,  the  Pacific 
Marine  Fisheries  Council,  the  Alaska  Marine  Fisheries  Council,  and  the  Western 
Pacific  Marine  Fisheries  Council  (hereinafter  referred  to  in  this  Act  as  the 
"Council"  or  the  "Councils").  The  States  represented  by  each  respective  Council 
shall  be  as  follows  : 

New  England  Marine  Fisheries  Council 
Maine; 

New  Hampshire; 
Massachusetts; 
Rhode  Island;  and 
Connecticut. 

Mid-Atlantic  Marine  Fisheries  Council 
New  York; 
New  Jersey ; 
Delaware; 
Pennsylvania; 
Maryland;  and 
Virginia. 

Southern  Atlantic  Marine  Fisheries  Council 

North  Carolina; 

South  Carolina; 

Georgia; 

Florida; 

The  Commonwealth  ot  Puerto  Rico;  and 

The  Virgin  Islands. 

Gulf  Marine  Fisheries  Council 
Texas; 
Louisiana; 
Mississippi ; 
Alabama; 
Florida; 

The  Commonwealth  of  Puerto  Rico;  and 
The  Virgin  Islands. 


Pacific  Marine  Fisheries  Council 


California; 
Oregon; 

Washington;  and 
Idaho. 

Alaska  Marine  Fisheries  Council 
Alaska; 
Oregon;  and 
Washington. 

Western  Pacific  Marine  Fisheries  Council 
Hawaii; 

American  Samoa;  and 
Guam, 
(b)   Membership  of  Councils. — 

(1)    Number  and  appointment.  [Sec.  302(b)  ;   302(c)! — Each   Council 
established  by  subsection  (a)  shall  consist  of  the  following  members: 

(A)  the  Executive  Director  of  the  Marine  Fisheries  Commission  for 
the  geographical  area  concerned; 

(B)  one  member  appointed  by,  and  serving  at  the  pleasure  of,  the 
Governor  or  chief  executive  officer  of  each  State  represented  on  the 
Council;  except  that  in  the  case  of  the  Alaska  Marine  Fisheries  Council, 
three  members  appointed  by  the  Governor  of  Alaska; 

(C)  the  Regional  Director  of  the  National  Marine  Fisheries  Service 
for  the  geographical  area  concerned; 


1062 


(D)  the  Regional  Director  of  the  United  States  Fish  and  Wildlife 
Service  for  the  geographical  area  concerned; 

(E)  six  members  (other  than  officers  or  employees  of  the  Federal 
Government  or  of  any  State  government)  appointed  by  the  Secretary 
from  a  list  prepared  by  the  members  specified  in  subparagraphs  (A),  (B), 
(C),  and  (D)  of  this  paragraph  of  not  less  than  20  individuals  having 
knowledge  and  experience  in  commerical  or  recreational  fishing,  and 
such  appointments  shall  fairly  reflect  the  degree  to  which  commercial 
and  recreational  fishermen  participate  in  the  fisheries  in  the  geographical 
area  concerned;  and 

(F)  two  members  (other  than  officers  or  employees  of  the  Federal 
Government  or  of  any  State  government  or  individuals  referred  to  in  sub- 
paragraph (E))  who  shall  represent  the  public  interest  and  who  shall  be 
appointed  by  the  Secretary  from  a  list  prepared  by  the  members  specified 
in  subparagraphs  (A),  (B),  (C),  and  (D)  of  this  paragraph  of  not  less 
than  six  individuals. 

A  vacancy  in  any  Council  shall  be  filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(2)  Continuation  of  membership.  [Sec.  302(b)] — If  any  member  of  any 
Council  who  was  appointed  to  such  Council  pursuant  to  paragraph  (1)  (A), 
(C),  or  (D)  leaves  the  office  he  is  holding  at  the  time  of  appointment,  or  if 
any  member  of  any  Council  who  was  appointed  from  persons  who  are  not 
officers  or  employees  of  any  government  becomes  an  officer  or  employee  of 
any  government,  he  may  continue  as  a  member  of  such  Council  for  not 
longer  than  the  90-day  period  beginning  on  the  date  he  leaves  that  office  or 
becomes  such  an  officer  or  employee,  as  the  case  may  be. 

(3)  Terms.  [Sec.  302(b)]— 

(A)  Except  as  provided  in  subparagraphs  (B)  and  (C)  of  this  paragraph, 
any  member  appointed  pursuant  to  paragraph  (1)  (E)  or  (F)  shall  be 
appointed  for  a  term  of  3  years. 

(B)  Of  the  members  first  appointed  pursuant  to  paragraph  (1)(E) — 
(i)  two  shall  be  appointed  for  a  term  of  1  year, 

(ii)  two  shall  be  appointed  for  a  term  of  2  years,  and 
(iii)  two  shall  be  appointed  for  a  term  of  3  years, 
as  designated  by  the  Secretary  at  the  time  of  appointment. 

(C)  Of  the  members  first  appointed  pursuant  to  paragraph  (1)(F) — 

(i)  one  shall  be  appointed  for  a  term  of  2  years;  and 
(ii)  one  shall  be  appointed  for  a  term  of  3  years, 
as  designated  by  the  Secretary  at  the  time  of  appointment. 

(D)  Any  member  appointed  to  fill  a  vacancy  occurring  prior  to  the 
expiration  of  the  term  for  which  his  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  such  term.  A  member  may  serve 
after  the  expiration  of  his  term  until  his  successor  has  taken  office. 

(E)  Any  individual  appointed  pursuant  to  paragraph  (1)  (E)  or  (F)  is 
eligible  for  reappointment. 

(c)  Pay  and  Travel  Expenses.  [Sec.  302(d)]— 

(1)  Per  diem  rate. — Members  of  each  Council,  other  than  members  who 
are  full-time  officers  or  employees  of  the  United  States  or  any  State,  shall 
each  be  entitled  to  receive  $100  for  each  day  (including  traveltime)  during 
which  they  are  engaged  in  the  actual  performance  of  duties  vested  in  the 
Council. 

(2)  Travel  expenses. — While  away  from  their  homes  or  regular  places 
of  business  in  the  performance  of  services  for  any  Council,  the  members 
thereof  shall  be  allowed  travel  expenses,  including  per  diem  in  lieu  of  sub- 
sistence, in  the  same  manner  as  persons  employed  intermittently  in  the 
Government  service  are  allowed  expenses  under  section  5703(b)  of  title  5  of 
the  United  States  Code. 

(d)  Transaction  of  Business.  [Sec.  302(e)]— 

(1)  Quorum. — A  majority  of  the  members  of  any  Council  shall  constitute  a 
quorum,  but  a  lesser  number  may  hold  hearings. 

(2)  Chairmen. — A  Chairman  for  each  Council  shall  be  elected  by  the 
members  of  each  Council  from  among  members  appointed  pursuant  to  sub- 
section (b)(1)  (B),  (E),  (F). 

(3)  Meetings.— Each  Council  shall  meet  at  the  call  of  the  Chairman  or  a 
majority  of  its  members,  but  shall  meet  for  at  least  1  day  during  each  calen- 
dar quarter. 


1063 


(e)    Staff  and  Administration.  [Sec.  302(f)] — 

(1)  Council  staff. — The  Secretary  shall  make  available  to  each  Council 
such  staff,  information,  and  personnel  services  as  it  may  reasonably  require  to 
carry  out  its  functions. 

(2)  Detail  of  federal  personnel. —  Upon  request  of  any  Council,  and 
after  consultation  with  the  Secretary,  the  head  of  any  Federal  agency  is  au- 
thorized to  detail,  on  a  reimbursable  basis,  any  of  the  personnel  of  such 
agency  to  the  Council  to  assist  it  in  carrying  out  its  functions  under  this 
Act 

(3)  Support  services. — The  Administrator  of  General  Services,  after 
consultation  with  the  Secretary,  shall  provide  to  any  Council  on  a  reim- 
bursable basis  such  administrative  support  services  as  the  Council  may 
request. 

(4)  Statement  of  organization. — Each  Council,  after  consultation  with 
the  Secretary,  shall  publish  and  make  available  to  the  public  a  statement  of 
the  organization,  procedure  and  practices  of  the  Council. 

(f)  Advisory  Panels.  [Sec.  302(g)] — Each  Council  may  establish  advisory 
panels  to  assist  the  Council  in  carrying  out  its  functions  under  this  Act. 

(g)  Functions.  [Sec.  302(h)]— 

(1)  In    general. — Each   Council   shall — 

(A)  solicit,  by  means  of  public  hearings  to  the  extent  practicable,  and 
evaluate  on  a  continuing  basis  comments  and  recommendations  from  all 
interested  persons  in  the  geographical  area  concerned  with  respect  to 
the  administration  and  implementation  of  the  provisions  of  this  Act; 

(B)  develop  fishery  management  plans  pursuant  to  section  304  for 
adoption  by  the  Secretary,  and  take  such  other  actions  with  respect  to 
fishery  management  plans  as  may  be  required  by  such  section ;  and 

(C)  submit  to  the  Secretary,  within  30  days  after  the  close  of  each 
calendar  quarter,  a  report  setting  forth  the  results  of  the  Council's  ac- 
tivities under  this  Act  during  such  quarter. 

(2)  Statements  of  disagreement. — If  any  matter  submitted  to  the 
Secretary  pursuant  to  subparagraph  (B)  or  (C)  of  paragraph  (1)  did  not 
receive  the  unanimous  vote  of  the  Council,  the  members  of  the  Council  in 
disagreement  may  submit  to  the  Secretary  a  statement  setting  forth  the 
reasons  for  their  disagreement. 

SEC.  304.  [Sec.  303]  PREPARATION  OF  FISHERY  MANAGEMENT  PLANS  BY  COUNCILS. 

(a)  Plans  Prepared  on  Initiative  of  Council  or  at  Request  of  Secre- 
tary.— 

(1)  On  initiative  of  council. — Any  Council  may  at  any  time  prepare  a 
fishery  management  plan  with  respect  to  any  species  referred  to  in  section 
301(a). 

(2)  At  request  of  secretary. — The  Secretary  may  request  any  Council 
to  prepare  a  fishery  management  plan  with  respect  to  any  species  referred  to 
in  section  301(a). 

(3)  Application  of  plans. — Any  fishery  management  plan  prepared 
pursuant  to  paragraph  (1)  or  (2)  shall  be  limited  to  species  in  the  fisheries 
zone  (and  seaward  of  the  zone  in  the  case  of  anadromous  species  and  Conti- 
nental Shelf  species)  adjacent  to  the  States  represented  on  the  Council.  In 
any  case  in  which  the  range  of  a  species  includes  waters  within  the  fisheries 
zone  which  are  adjacent  to  States  represented  on  more  than  one  Council, 
the  Secretary  shall  designate  which  Council  shall  prepare  the  fishery  man- 
agement plan. 

(b)  Scope  of  Management  Plans. — 

(1)  In  general. — Any  fishery  management  plan  which  is  prepared  by  any 
Council  shall — 

(A)  contain  the  conservation  and  other  measures  which  the  Council 
deems  appropriate  with  respect  to  the  management  of  the  species  or 
the  fishery  concerned;  and 

(B)  specify  such  conditions  and  limitations  governing  fishing  by  any 
vessel  documented  under  the  laws  of  the  United  States  or  registered  under 
the  laws  of  any  State,  or  by  any  other  vessel,  which  the  Council  believes 
should  be  implemented  to  carry  out  such  measures  within  the  territorial 
sea  of  the  United  States,  the  fisheries  zone,  and,  in  the  case  of  any 
anadromous  species  or  Continental  Shelf  species,  in  waters  seaward  of 
such  zone. 
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(2)  Information  with  respect  to  relevant  international  obliga- 
tions.— Any  Council  which  is  preparing  a  fishery  management  plan  on  its 
own  initiative  shall  request  the  Secretary  to  provide  and  the  Secretary  when 
requesting  any  Council  to  prepare  any  such  plan  shall  provide,  to  the  Council 
such  information  as  may  be  appropriate  with  respect  to  those  international 
fisheries  agreements  and  any  other  pertinent  information  relating  tc  foreign 
fishing  which  apply,  or  may  apply,  within  the  fisheries  zone  and  in  waters 
seaward  of  such  zone  with  respect  to  the  fishery  covered  by  the  plan. 

(3)  Specific  plan  requirements.  [Sees.  303(a)  ;  303(b)  J — Any  fishery 
management  plan  prepared  by  any  Council  may — 

(A)  designate  zones  where,  and  designate  periods  when,  fishing  shall 
be  limited,  or  shall  not  be  permitted,  or  shall  be  permitted  only  by 
specified  vessels  or  with  specified  gear; 

(B)  establish  a  system  under  which  access  to  the  fishery  shall  be 
limited  in  order  to  achieve  optimum  sustainable  yield  on  a  basis  which 
may  recognize,  among  other  considerations,  present  participation  in  the 
fishery  or  fisheries,  historical  fishing  practices  and  dependence  on  the 
fishery,  value  of  existing  investments  in  vessels  and  gear,  capability  of 
existing  vessels  to  engage  in  other  fisheries,  history  of  compliance  with 
fisheries  regulations  imposed  pursuant  to  this  Act,  and  the  cultural  and 
social  framework  in  which  the  fishery  is  conducted ; 

(C)  establish  limitations  on  the  catch  of  fish  based  on  area,  species, 
size,  number,  weight,  sex,  incidental  catch,  total  biomass,  and  other 
factors  necessary  to  carry  out  the  policy  and  purposes  of  this  Act,  includ- 
ing the  size  or  number  or  nature  of  the  vessels  or  gear  used  in  such  catch; 

(D)  prohibit,  limit,  condition,  or  require  the  use  of  specified  types  of 
fishing  gear,  vessels,  or  equipment  for  such  vessels,  including  devices 
which  nay  be  required  solely  or  partially  to  facilitate  enforcement  of  the 
provisions  of  this  Act ; 

(E)  specify  those  licenses,  permits,  or  fees  (the  amount  of  which  may 
vary  between  domestic  and  foreign  fishermen,  between  different  categor- 
ies of  domestic  fishermen,  or  between  different  categories  of  foreign 
fishermen)  which  should  be  required  as  a  condition  to  engaging  in  any 
fishery  or  other  activity  regulated  pursuant  to  this  Act ; 

(F)  require  the  submission  to  the  Secretary  of  pertinent  statistics, 
including  but  not  limited  to  information  regarding  type  of  fishing  gear 
used,  catch  by  species  in  numbers  of  fish  or  weight  thereof,  areas  in  which 
fishing  was  engaged  in,  time  of  fishing,  and  number  of  hauls;  and 

(G)  prescribe  such  other  limitations  or  requirements  as  the  Council 
deems  necessary  and  appropriate  to  carry  out  the  purposes  of  this  Act. 

(4)  Confidentiality  of  statistics.  [Sec.  303(d)]— Statistics  which  are 
required  to  be  submitted  to  the  Secretary  by  persons  pursuant  to  paragraph 
(3)  (F)  shall  be  confidential  (except  when  required  under  court  order)  and 
the  Secretary  shall  by  regulation  prescribe  such  procedures  as  may  be 
necessary  to  preserve  such  confidentiality.  Such  statistics  may  be  released 
or  made  public  in  any  aggregate  or  summary  form  which  does  not  directly  or 
indirectly  disclose  the  identity  or  business  of  such  persons. 

(5)  Proposed  regulations.  [See.  303(c)] — Any  Council  may  prepare  such 
proposed  regulations  as  it  deems  necessary  and  appropriate  to  carry  out  any 
fishery  management  plan  prepared  by  it  and  the  Secretary  shall  take  such 
regulations  into  account  when  developing  proposed  regulations  to  be  pro- 
mulgated pursuant  to  section  307. 

SEC.  305.  [Sec.  304]  REVIEW,  ADOPTION,  OR  OTHER  ACTION  BY  SECRETARY  REGARD- 
ING FISHERY  MANAGEMENT  PLANS. 

(a)  Action  by  Secretary  After  Receipt  of  Plan.  [Sec.  304(a)] — Upon 
receipt  of  any  fishery  management  plan  prepared  by  any  Council,  the  Secretary, 
within  60  days  after  the  date  on  which  the  plan  is  received,  shall— 

(1)  review  the  plan  as  provided  for  in  subsection  (c) ; 

(2)  notify  in  writing  the  Council  of  his  approval,  partial  approval,  or 
disapproval  of  the  plan ;  and 

(3)  in  the  case  of  partial  approval  or  disapproval  of  the  plan,  include  with 
such  notification  his  objections  thereto  and  the  reasons  therefor,  and  request 
the  Council  to  amend  the  plan  within  45  days. 
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(b)  Amended  Plan.  [Sec.  30-4  (a)] — Within  30  days  after  receiving  an  amended 
fishery  management  plan  requested  i>y  him  pursuant  to  subsection  (a)(3),  the 

Secretary  shall  notify  in  writing  the  Council  of  his  approval  or  disapproval  and, 
in  the  case  of  disapproval,  his  reasons  therefor. 

(c)  Review  of  Plans.  [Sec.  304(b)!  The  Secretary  shall  review  any  fishery 
management  plan  submitted  to  him  by  any  Council.  In  carrying  out  such  review 
the  Secretary  shall — 

(1)  consider  existing  and  projected  population  levels  of  the  fish  involved; 

(2)  evaluate  the  need  for,  and  the  extent  to  which,  the  plan  will  contribute 
to  the  conservation  and  management  of  such  fish; 

(3)  consider  existing  fishery  management  programs,  statistics,  and  data 
relating  to  such  fish; 

(4)  if  the  plan  will  apply  to  foreign  fishing  vessels  beyond  the  fisheries  zone, 
consult  with  the  Secretary  of  State; 

(5)  examine  and  evaluate  the  management  procedures  proposed  in  the  plan 
in  order  to  determine  if  the  regulation  of  the  fishery  concerned  in  the  fisheries 
zone  will  be  consistent  on  an  interstate  basis  and  consistent  with  the  manage- 
ment procedures  which  are  in  effect  in  the  territorial  sea  of  the  United 
States ; 

(6)  if  the  plan  or  proposed  regulations  involve  methods  and  procedures  for 
enforcement  at  sea,  consult  with  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating; 

(7)  consult  with  other  Federal  agencies,  the  commercial  and  recreational 
fishing  industries,  and,  to  the  extent  practicable,  any  other  person  having  an 
interest  in  the  conservation  of  the  fish  involved  and  in  the  enhancement  of 
the  marine  fisheries  of  the  United  States ; 

(8)  analyze  the  proposed  plan  in  order  to  determine  whether  it  is  con- 
sistent with  the  national  fisheries  management  standards  set  forth  in  section 
302(c);  and 

(9)  consider  such  other  relevant  factors  as  he  deems  necessary  and  appro- 
priate to  carry  out  the  purposes  of  this  Act. 

(d)  Preparation  of  Plans  by  Secretary.  [Sec.  304 (c)  J — If  any  Council  which 
is  requested  by  the  Secretary  to  prepare  a  fishery  management  plan  fails  to  do  so 
within  such  reasonable  time  as  shall  be  specified  by  the  Secretary,  or  if  the  Sec- 
retary disapproves  an  amended  plan  under  subsection  (b)  and  he  determines  that 
such  a  plan  is  needed,  then  the  Secretary  shall  prepare  a  fishery  management  plan 
for  the  fishery  concerned.  The  fishery  management  plan  requirements  set  forth  in 
section  304(b)  apply  with  respect  to  any  plan  prepared  by  the  Secretary. 

SEC.  306.  LICENSE  FEES. 

i  (a)  Definition.  [Sees.  204(b)  (10)  ;  304(d)]— As  used  in  this  section,  the  term 
"license  fee"  means  any  fee  which  is  imposed  on  any  person  under  any  fishery 
management  plan  implemented  under  this  Act  for  the  privilege  of  fishing. 

(b)  Collection  by  Secretary.  [Sees.  204(b)  (10)  ;  303(b)(1);  304(d)]  All 
license  fees  imposed  under  any  fishery  management  plan  implemented  under  this 
Act  shall  be  collected  by  the  Secretary. 

(c)  Credit  of  License  Fees  to  Separate  Treasury  Account. — 

(1)  Establishment  of  account.  [Sees.  204(b)  (10)  ;  304(d)] — There  is  es- 
tablished in  the  Treasury  of  the  United  States  a  separate  account  into  which 
all  license  fees  collected  by  the  Secretary  shall  be  credited. 

(2)  Fees  collected  from  foreign  fishermen.  [Sec.  204(b)  (10)] — Ten 
percent  of  all  the  license  fees  collected  by  the  Secretary  pursuant  to  any 
fisheries  management  plan  from  foreign  fishermen  shall  be  credited  to  the 
account  established  in  paragraph  (1)  of  this  subsection  and  shall  remain 
available  without  fiscal  year  limitation  to  carry  out  the  purposes  of 
subsection  (d). 

(3)  Other  fees.  [Sec.  304  (d)] — All  license  fees  collected  by  the  Secretary 
pursuant  to  any  fishery  management  plan  (other  than  the  license  fees  re- 
ferred to  in  paragraph  (2)  of  this  subsection)  shall  be  credited  to  the  account 
established  in  paragraph  (1)  of  this  subsection  and  shall  remain  available  to 
carry  out  the  purposes  of  subsection  (e). 

(d)  Reimbursement  of  Certain  Foreign  Fees  Imposed  on  United  States 
Fishermen. — 

(1)  Fees  eligible  for  reimbursement.  [Sec.  30-1  (d)] — The  Secretary, 
under  such  regulations  as  he  shall  prescribe,  shall  reimburse  any  owner  or 
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operator  of  a  United  States  fishing  vessel  for  all  or  part  of  any  license  or 
permit  fee  which  is  imposed  on  such  owner  or  operator  by  any  foreign  nation 
for  the  privilege  of  fishing  in  waters  under  the  jurisdiction  of  that  nation  if — 

(A)  the  United  States  recognizes  the  jurisdiction  of  that  nation  over 
fisheries  conservation  and  management  in  such  waters;  and 

(B)  United  States  vessels  have  fished  or  carried  out  fishing-support 
activities  in  such  waters. 

(2)  Limitation  on  reimbursement.  [Sec.  304(d)  J — The  Secretary  shall 
reimburse  any  owner  or  operator  of  a  United  States  fishing  vessel  under 
paragraph  (1)  of  this  subsection  for  the  amount  by  which  the  license  or 
permit  fee  imposed  by  the  foreign  nation  exceeds  the  average  license  fee 
imposed  under  all  fishery  management  plans  implemented  under  this  Act. 
Such  average  license  fee  shall  be  computed  on  the  basis  of  all  such  license 
fees  in  effect  at  the  time  such  foreign  fee  was  imposed. 

(3)  Reimbursement  funding.  [Sec.  304(d)] — Reimbursement  by  the  Sec- 
retary under  paragraph  (1)  of  this  subsection  shall  be  made  first  out  of  the 
fees  credited  pursuant  to  subsection  (c)(2),  and  thereafter  out  of  funds 
which  are  hereby  authorized  to  be  appropriated  to  carry  out  the  purposes  of 
this  subsection. 

(e)  Fishery  Research  and  Development.  [Sec.  304  (e)] — All  license  fees  col- 
lected under  any  fishery  management  plan  and  credited  pursuant  to  subsection 
(c)(3) shall  be  used  by  the  Secretary  to  carry  out  stock  assessment  and  such 
other  research  and  development  which  the  Secretary  deems  appropriate  with  re- 
spect to  the  fishery  resources  within  the  geographical  area  of  responsibility  of  the 
Council  concerned. 

SEC.  307.  tSEC.  305J  IMPLEMENTATION  OF  FISHERY  MANAGEMENT   PLANS. 

(a)  In  General.  [Sec.  305(a)] — After  the  Secretary  has  approved  any  fishery 
management  plan  prepared  by  any  Council  or  prepared  by  him,  the  Secretary 
shall,  as  soon  as  practical  thereafter  publish  in  the  Federal  Register  the  plan  and 
all  regulations  which  he  proposed  to  promulgate  in  order  to  implement  the  plan. 
Interested  persons  shall  be  afforded  a  period  of  not  less  than  45  days  after  such 
publication  within  which  to  submit  written  data,  views,  or  comments  on  the 
proposed  regulations.  Except  as  provided  in  subsection  (b),  the  Secretary  may, 
after  the  expiration  of  such  period  and  after  consideration  of  all  relevant  mat- 
ters presented,  promulgate  the  regulations  with  such  modifications,  if  any,  as  he 
deems  appropriate. 

(b)  Objection  to  Proposed  Regulations.  [Sec.  305(a)  (2)] — On  or  before  the 
last  day  of  a  period  fixed  for  the  submission  of  written  data,  views,  or  comments 
under  subsection  (a),  any  citizen  (which  for  purposes  of  this  section  means  any 
individual,  corporation,  partnership,  or  other  legal  entity  domiciled  in  any 
State)  who,  or  any  State  which,  may  be  adversely  affected  by  the  plan  or  the 
proposed  regulations  may  file  with  the  Secretary  written  objections  to  specific 
provisions  of  the  plan  or  the  proposed  regulations,  stating  the  grounds  therefor, 
and  may  request  a  public  hearing  on  such  objections.  If  the  Secretary  determines 
that  the  citizen  filing  objections  may  be  adversely  affected  and  such  citizen  has 
requested  a  hearing,  or  if  a  State  requests  a  hearing,  the  Secretary  shall  not 
promulgate  the  regulations  except  as  provided  for  by  subsection  (c). 

(c)  Hearings  After  Objection.  [Sec.  305(b)] — As  soon  as  practicable  after 
the  period  of  filing  objections  has  expired,  if  the  Secretary  determines  that  any 
citizen  of  the  United  States  filing  objections  may  be  adversely  affected  and  such 
citizen  has  requested  a  hearing,  or  if  a  State  requests  a  hearing,  the  Secretary 
shall  publish  in  the  Federal  Register  a  notice  specifying  the  time  and  place  of 
which  a  public  hearing  shall  be  held,  the  provisions  of  the  proposed  regulations  to 
which  such  objections  have  been  filed,  and  such  other  provisions  as  he  may  desig- 
nate for  consideration.  The  Secretary  thereafter  shall  hold  a  public  hearing  inac- 
cordance  with  section  553  of  title  5,  United  States  Code,  for  the  purpose  of  receiv- 
ing information  relevant  to  the  matters  identified  in  the  notice  of  hearing.  If  two 
or  more  citizens  of  the  United  States  or  States  request  hearings  within  the  pre- 
scribed period  and  the  Secretary  deems  such  hearing  appropriate,  the  Secretary 
may  consolidate  such  hearings  in  the  interest  of  time  and  economy.  At  the  hear- 
ing any  interested  citizen  or  State  may  be  heard.  As  soon  as  practicable  after  the 
completion  of  the  hearing,  the  Secretary  shall  act  upon  sach  objections,  make  his 
determinations  public  (including  a  statement  of  his  reasons  therefor),  and  prom- 
ulgate the  regulations  with  such  modifications,  if  any,  as  he  deems  appropriate. 
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Cd)  Revision  of  Regulations  [Sec.  305(g)] — The  Secretary  may  from  time 
to  time  revise  any  regulation  promulgated  pursuant  to  this  section  in  accordance 
with  the  procedures  prescrihed  in  subsections  (a)  through  (c). 

(e)  Emergency  REGULATIONS.  [Sec.  305(e)] — Notwithstanding  subsections 
(a),  (b),  and  (c),  the  Secretary  may  waive,  if  the  Council  concerned  consents, 
by  the  affirmative  vote  of  not  less  than  two-thirds  of  the  membership  of  the  Coun- 
cil, to  such  waiver,  the  requirements  for  notice  and  public  hearing  set  forth  in 
such  subsections  with  respect  to  any  regulation  implementing  any  fishery  man- 
agement plan  if  he  finds  (and  incorporates  the  finding  and  a  brief  statement  of 
the  reasons  therefor  in  the  publication  of  the  regulation)  that,  due  to  an  emer- 
gency situation  arising  with  respect  to  the  fishery  concerned,  notice  and  hearing 
thereon  are  impracticable,  unnecessary,  or  contrary  to  the  public  interest.  Writ- 
ten objections  to  such  procedure  may  be  submited  within  30  days  after  the  effec- 
tive date  of  any  such  emergency  regulation.  If  any  such  written  objection  is  so 
received,  the  Secretary  shall,  not  later  than  40  days  after  such  effective  date, 
initiate  the  procedures  set  forth  in  subsections  (a),  (b),  and  (c).  Any  emergency 
regulation  promulgated  pursuant  to  this  subsection  shall  remain  in  effect  for  one 
year  after  the  date  on  which  the  Secretary  publishes  notice  of  proposed  rule- 
making required  by  subsection  (a),  unless  the  Secretary  terminates  such  regula- 
tion by  notice  in  the  Federal  Register  at  any  earlier  date. 

SEC.  308.  CSEC.  305(e)]  TEMPORARY  EMERGENCY  FISHERY  MANAGEMENT 
PLANS  PREPARED  AND  IMPLEMENTED  BY  THE  SECRETARY  WITH 
RESPECT  TO  CERTAIN  FISHERIES. 

(a)  In  General. — Before  the  close  of  the  90-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  and  without  regard  to  sections  304  through  307 
except  as  provided  in  subsection  (d)  of  this  section,  the  Secretary,  on  his  own 
initiative  or  upon  the  request  of  any  State,  shall  with  respect  to  any  coastal 
species  or  Continental  Shelf  species  which  he  believes  to  be,  as  of  the  date  of  the 
enactment  of  this  Act,  (1)  depleted,  (2)  in  imminent  danger  of  becoming  depleted, 
or  (3)  under  intensive  use  but  unregulated  because  of  the  absence  of  management 
authority — 

(A)  prepare,  after  consultation  with  appropriate  States  and  fishing  in- 
dustry representatives,  a  management  plan,  which  shall  apply  within  those 
waters  which  comprise  the  contiguous  fisheries  zone  established  by  the  first 
section  of  the  Act  of  October  14,  1966,  for  the  fishery;  and 

(B)  promulgate  such  regulations  as  may  be  necessary  and  appropriate  to 
implement  such  plan. 

(b)  Interim  Report. — Before  the  close  of  the  45-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  the  Secretary  shall  submit  to  the  Congress  a 
report  which  sets  forth  those  fisheries  which  he  will  take  action  on  pursuant  to 
subsection  (a). 

(c)  Plan  Requirements. — The  Secretary,  in  preparing  any  plan  required  by 
subsection  (a),  shall  include  such  requirements  set  forth  in  section  304(b)(3)  as 
he  deems  to  be  necessary  and  appropriate  with  respect  to  the  fishery  concerned, 
but  may  not,  pursuant  to  such  plan,  impose  limited  entry  or  license  fees  on  vessels 
documented  under  the  laws  of  the  United  States  or  otherwise  registered  under 
the  laws  of  any  State  in  any  area  of  the  waters  comprising  such  contiguous  fisheries 
zone. 

(d)  Treatment  of  Regulations. — Any  regulation  which  is  promulgated  by 
the  Secretary  to  implement  any  fishery  management  plan  prepared  pursuant  to 
this  section  shall  be  treated  as  an  emergency  regulation  promulgated  under 
section  307(e)  except  that  any  such  regulation  shall  remain  in  effect  for  180  days 
after  the  date  on  which  the  regulation  is  promulgated  unless  the  Secretary  ter- 
minates such  regulation  at  an  earlier  date. 

SEC.  309.  CSEC.  3063  STATE  JURISDICTION. 

(a)  In  General. — Except  as  provided  in  subsection  (b),  nothing  in  this  Act 
shall  be  construed  as  extending  or  diminishing  the  jurisdiction  of  any  State  sea- 
ward of  the  coastline  of  the  United  States. 

(b)  Assertion  of  Federal  Jurisdiction  in  Certain  Instances. — 

(1)  Findings. — The  Congress  finds  that  anadromous  species,  certain 
coastal  species,  and  certain  Continental  Shelf  species  move,  during  their 
life  cycles,  within  waters  over  which  more  than  one  State  has  jurisdiction, 
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and  move  from  such  waters  to  waters  that  are  not  within  the  jurisdiction  of 
any  State.  The  Congress  further  finds  that,  although  the  purpose  of  this 
Act  is  not  to  affect  State  jurisdiction  over  fish  principally  within  waters 
under  State  jurisdiction,  there  may  be  instances  where  Federal  regulation 
within  such  waters  of  any  anadromous  species,  coastal  species,  or  Conti- 
nental Shelf  species  may  be  necessary  in  order  to  insure  the  effectiveness  of 
a  management  plan  implemented  under  this  Act  for  a  fishery. 

(2)  Findings  and  action  by  secretary.  [Sec.  306(b)(1)] — If  the  Secre- 
tary finds,  after  notice  and  opportunity  for  agency  hearing,  that — 

(A)  any  fishery  management  plan  implemented  pursuant  to  this 
Act  applies  to  any  anadromous  species,  coastal  species,  or  any  Conti- 
nental Shelf  species  which  are  to  any  extent,  or  are  at  any  time,  under  the 
jurisdiction  of  any  State;  and 

(B)  such  State  has  taken  any  action,  or  omitted  to  take  any  action, 
the  result  of  which  will  substantially  and  adversely  affect  the  carrying 
out  of  the  management  plan  which  applies  to  a  fishery, 

the  Secretary  shall  promptly  declare  that  such  fisher}'  within  waters,  other 
than  internal  waters,  under  jurisdiction  of  the  State  shall  be  subject  to  regula- 
tion by  him  pursuant  to  the  management  plan,  and  the  Secretary,  as  soon  as 
practicable  thereafter,  shall  assume  responsibility  for  such  regulation, 
(c)   Resumption  of  State  Regulation.  [Sec.  306(b)(2)] — If  the  Secretary, 
pursuant  to  subsection    (b),  assumes  responsibility  for  the  regulation  of  any 
fishery  within  waters  under  the  jurisdiction  of  any  State,  the  State  may  at  any 
time  thereafter  apply  to  the  Secretary  for  reinstatement  of  State  regulation  of 
such  fishery.  If  the  Secretary  finds,  after  notice  and  opportunity  for  agency  hear- 
ing, that  the  reasons  for  which  regulation  of  the  fishery  by  him  was  assumed  no 
longer  prevail,  the  Secretary  shall  promptly  declare  such  fishery  to  be  subject  to 
regulation  by  the  State  within  that  State's  waters  pursuant  to  the  fishery  man- 
agement plan. 

SEC.  310.  [SEC.  3073  PROHIBITED  ACTS. 

It  is  unlawful  for  any  person — 

(1)  to  violate  any  provision  of  this  Act  or  any  regulation  promulgated 
under  this  Act  to  carry  out  any  fishery  management  plan  implemented 
pursuant  to  this  Act; 

(2)  if  fishing  pursuant  to  a  permit  issued  under  section  201(g),  to  violate 
any  condition  or  restriction  accepted  by  the  foreign  nation  concerned  pursuant 
to  that  section  in  regard  to  the  permit; 

(3)  to  refuse  to  permit  any  authorized  representative  of  the  Secretary,  or  of 
the  Secretary  of  the  Department  in  which  the  Coast  Guard  is  operating,  to 
board  any  fishing  vessel  under  the  control  of  such  person  if  the  purpose  of 
the  requested  boarding  is  to  carry  out  any  inspection  relating  to  the  enforce- 
ment of  this  Act,  any  regulation  referred  to  in  paragraph  (1),  or  any  con- 
dition or  restriction  referred  to  in  paragraph  (2) ; 

(4)  to  forcibly  assault,  resist,  oppose,  impede,  intimidate,  or  interfere  with 
any  authorized  representative  of  the  Secretary,  or  of  the  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  is  operating,  who  is  engaged  in  any 
reasonable  inspection  of  a  kind  referred  to  in  paragraph  (3) ;  or 

(5)  to  ship,  transport,  purchase,  offer  for  safe,  import,  export,  or  have  in 
custody,  possession,  or  control  any  fish  taken  in  violation  of  this  Act  any 
regulation  referred  to  in  paragraph  (1),  or  any  condition  or  restriction  re- 
ferred to  in  paragraph  (2) . 

SEC.  311.  [SEC.  308J  CIVIL  PENALTIES. 

(a)  Assessment  of  Penalty.  [Sec.  308(a)]— Any  person  who  is  found  by  the 
Secretary,  after  notice  and  an  opportunity  for  a  hearing  in  accordance  with  sec- 
tion 554  of  title  5,  United  States  Code,  to  have  committed  an  act  prohibited  by 
paragraph  (1),  (2),  or  (5)  of  section  310  shall  be  liable  to  the  United  States  for 
a  civil  penalty.  The  amount  of  the  civil  penalty  shall  not  exceed  $25,000  for  each 
violation.  Each  day  of  a  continuing  violation  shall  constitute  a  separate  offense. 
The  amount  of  such  civil  penalty  shall  be  assessed  by  the  Secretary,  or  his  desig- 
nee by  written  notice.  In  determining  the  amount  of  such  penalty,  the  Secretary 
snail  take  into  account  the  nature,  circumstances,  extent,  and  gravity  of  the 
prohibited  arts  committed  and,  with  respect  to  the  violator,  the  degree  of  culpa- 
bility, any  history  of  prior  offenses,  ability  to  pay,  and  such  other  matters  as 
justice  may  require. 
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(b)  Review  of  Civil  Penalty.  [Sec.  308(b)] — Any  person  against  whom  a  civil 
penaly  is  assessed  under  subsection  (a)  may  obtain  review  thereof  in  the  ap- 
propriate court  of  the  United  States  by  filing  a  notice  of  appeal  in  such  court 
within  30  days  from  the  date  of  such  order  and  by  simultaneously  sending  a  copy 
of  such  notice  by  certified  mail  to  the  Secretary.  The  Secretary  shall  promptly  file 
in  such  court  a  certified  copy  of  the  record  upon  which  such  violation  was  found 
or  such  penalty  imposed,  as  provided  in  section  2112  of  title  28,  United  States 
Code.  The  findings  of  the  Secretary  shall  t>e  set  aside  if  found  to  be  unsupported 
by  substantial  evidence  as  provided  by  section  706(2)  of  title  5,  United  States 
Code. 

(c)  Action  Upon  Failure  To  Pay  Assessment.  [Sec.  308(c)  J— If  any  person 
fails  to  pay  an  assessment  of  a  civil  penalty  after  it  has  become  a  final  and  unap- 
pealable order,  or  after  the  appropriate  court  has  entered  final  judgment  in  favor 
of  the  Secretary,  the  Secretary  shall  refer  the  matter  to  the  Attorney  General, 
who  shall  recover  the  amount  assessed  in  any  appropriate  district  court  of  the 
United  States.  In  such  action,  the  validity  and  appropriateness  of  the  final  order 
imposing  the  civil  penalty  shall  not  be  subject  to  review. 

(d)  Compromise  or  Other  Action  by  Secretary.  [Sec.  308(d)] — The  Secre- 
tary may  compromise,  modify,  or  remit,  with  or  without  conditions,  any  civil 
penalty  which  is  subject  to  imposition  or  which  has  been  imposed  under  this 
section. 

SEC.  312.  [SEC.  309]  CRIMINAL  PENALTIES. 

Any  person  who  commits  any  act  prohibited  by  paragraph  (3)  or  (4)  of  section 
310  shall  be  fined  not  more  than  $50,000;  except  that  if  such  person  uses  a  deadly 
or  dangerous  weapon  in  the  commission  of  any  such  act,  such  person  shall  be 
fined  not  more  than  $100,000,  or  imprisoned  for  not  more  than  10  years,  or  both. 

SEC.  313.  [SEC.  310]  FORFEITURE. 

(a)  Application  for  Forfeiture. — Any  district  court  of  the  United  States 
shall  have  jurisdiction,  upon  application  by  the  Secretary  or  the  Attorney  General, 
to  order  forfeited  to  the  United  States  any  fishing  vessel,  catch,  cargo,  fishing  gear, 
or  the  monetary  value  thereof  as  determined  by  the  court,  used,  intended  for  use, 
or  acquired  in  the  commission  by  any  person  of  any  act  prohibited  by  section  310. 
In  any  such  proceeding,  such  court  may  at  any  time  enter  such  restraining  orders 
or  prohibitions  or  take  such  other  actions  as  are  in  the  interest  of  justice,  including 
the  acceptance  of  satisfactory  performance  bonds  in  connection  with  any  property 
subject  to  forfeiture. 

(b)  Seizure. — If  a  judgment  is  entered  under  this  section  for  the  United  States, 
the  Attorney  General  is  authorized  to  seize  all  property  or  other  interest  declared 
forfeited  upon  such  terms  and  conditions  as  are  in  the  interest  of  justice.  All 
provisions  of  law  with  respect  to  violations  of  the  customs  laws  relating  to  the 
disposition  of  forfeited  property,  the  proceeds  from  the  sale  of  such  property, 
the  remission  or  mitigation  of  forfeitures  and  the  compromise  of  claims  and  the 
award  of  compensation  to  informants  with  respect  to  forfeitures,  shall  apply  to 
forfeitures  incurred,  or  alleged  to  have  been  incurred,  under  this  section,  insofar 
as  applicable  and  not  inconsistent  with  the  provisions  of  this  section.  Such  duties 
as  are  imposed  upon  the  collector  of  customs  or  any  other  person  with  respect  to 
seizure,  forfeiture,  or  disposition  of  property  under  the  customs  laws  shall  be 
performed  with  respect  to  property  used,  intended  for  use,  or  acquired  in  the 
commission  of  any  act  prohibited  by  section  310  by  such  officers  or  other  persone 
as  may  be  designated  for  that  purpose  by  the  Secretary. 

SEC.  314.  [SEC.  311]  ENFORCEMENT. 

(a)  In  General.  [Sec.  311  (a)] — The  provisions  of  this  Act  and  any  regulation 
promulgated  under  this  Act  to  carry  out  any  fishery  management  plan  imple- 
mented under  this  Act  shall  be  enforced  by  the  Secretary,  and  the  Secretary  of 
the  Department  in  which  the  Coast  Guard  is  operating.  In  carrying  out  such  en- 
forcement, the  Secretary  and  the  Secretary  of  the  Department  in  which  the  Coast 
Guard  is  operating  may  utilize  by  agreement,  with  or  without  reimbursement, 
the  personnel,  services,  and  facilities — 

(1)  of  any  other  Federal  agency;  or 

(2)  of  any  State  agency,  but  only  for  purposes  of  enforcement  with  respect 
to  (A)  any  vessel  in  the  fisheries  conservation  and  management  zone,  or 
(B)  any  vessel  documented  under  the  laws  of  the  United  States  or  otherwise 
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registered  under  the  laws  of  any  State,  wherever  any  such  vessel  may  be 
found. 

(b)  Authority.  [Sec.  311(b)] — Any  individual  authorized  pursuant  to  subsec- 
tion (a)  to  enforce  the  provisions  of  this  Act,  any  regulation  issued  thereunder, 
and  any  condition  or  restriction  applicable  to  any  permit  issued  under  section  201 
may — 

(1)  with  or  without  a  warrant  or  other  process,  board  and  inspect  any 
fishing  vessel  documented  under  the  laws  of  the  United  States  or  otherwise 
registered  under  the  laws  of  any  State  or  any  other  fishing  vessel  subject  to 
the  jurisdiction  of  the  United  States,  and  its  catch  and  gear,  upon  the  waters 
of  the  fisheries  conservation  and  management  zone  or  upon  all  high  seas 
seaward  of  such  zone; 

(2)  with  or  without  a  warrant  or  other  process,,  arrest  any  person  committing 
in  his  presence  or  view  a  violation  of  section  3i0  (3)  or  (4); 

(3)  execute  any  warrant  or  other  process  issued  by  any  officer  or  court  of 
competent  jursidiction; 

(4)  seize  any  fishing  vessel  and  fishing  gear  used  in,  and  any  fishing  vessel 
on  which  occurs,  the  violation  of  any  provision  of  this  Act,  any  regulation 
promulgated  to  carry  out  any  management  plan  implemented  pursuant  to 
this  Act,  or  any  condition  or  restriction  applicable  to  any  permit  issued  under 
section  201;  and 

(5)  seize  any  fish,  wherever  found,  taken  in  violation  of  any  provision  of 
this  Act  or  any  regulation  or  condition  or  restriction  referred  to  in  paragraph 
(4)  of  this  subsection. 

Any  fishing  vessel,  fishing  gear,  or  fish  seized  pursuant  to  paragraph  (4)  or  (5)  of 
this  subsection  may  be  disposed  of  pursuant  to  an  order  of  a  court  of  competent 
jurisdiction,  or,  if  perishable,  in  such  manner  as  may  be  prescribed  by  the  Secretary 
by  regulation. 

(c)  State  Officers.  [Sec.  311  (b)]— Any  officer  of  any  State,  if  designated  pur- 
suant to  subsection  (a)  to  function  as  a  Federal  law  enforcement  agent  shall  not 
be  considered  to  be  a  Federal  employee  of  the  United  States  for  the  purpose  of 
any  laws  administered  by  the  Civil  Service  Commission. 

(d)  Jurisdiction  of  Courts.  [Sec.  311(d)]— The  Federal  district  courts  shall 
have  exclusive  jurisdiction  over  all  cases  arising  under  this  Act,  any  regulation 
promulgated  under  the  Act  to  carry  out  any  fishery  management  plan  implemented 
under  this  Act  and  any  permit  issued  pursuant  to  section  201,  and  may  issue  all 
warrants  or  other  processes  as  may  be  necessary.  In  the  case  of  Guam,  actions 
arising  under  such  regulations  may  be  brought  in  the  district  court  of  Guam,  and 
in  the  case  of  the  Virgin  Islands  such  actions  may  be  brought  in  the  district  court 
of  the  Virgin  Islands.  In  the  case  of  American  Samoa,  such  actions  may  be  brought 
in  the  District  Court  of  the  United  States  for  the  District  of  Hawaii  and  such 
court  shall  have  jurisdiction  of  such  actions. 

(e)  Procedure.— Notwithstanding  the  provisions  of  section  2464  of  title  28, 
United  States  Code,  when  a  warrant  of  arrest  or  other  process  in  rem  is  issued  in 
any  cause  under  this  section,  the  marshal  or  other  officer  shall  stay  the  execution 
of  such  process,  or  discharge  any  fish  seized  if  the  process  has  been  levied,  on  receiv- 
ing from  the  respondent  or  claimant  of  the  fish  a  bond  or  other  surety  satisfactory 
to  the  court,  conditioned  to  deliver  the  fish  seized,  if  condemned,*  without  im- 
pairment in  value  or,  in  the  discretion  of  the  court,  to  pay  its  equivalent  value  in 
money  or  otherwise  to  answer  the  decree  of  the  court  in  such  case.  Such  bond  or 
other  surety  shall  be  returned  to  the  court  and  judgment  thereon  against  both  the 
principal  and  sureties  may  be  recovered  in  the  event  of  any  breach  of  the  condi- 
tions thereof  as  determined  by  the  court.  In  the  discretion  of  the  accused,  and 
subject  to  the  direction  of  the  court,  the  fish  may  be  sold  for  not  less  than  its 
reasonable  market  value  and  the  proceeds  of  such  sale  placed  in  the  registry  of  the 
court  pending  judgment  in  the  case. 

TITLE    IV— AMENDMENTS    TO    OTHER   LAWS    RELATING   TO   THE 
FISHERIES  AND  MISCELLANEOUS  PROVISIONS 

SEC.  401.  tSEC.  403]  FISHERMEN'S  PROTECTIVE  ACT  AMENDMENTS. 

tJai  K5^P!X]??2f;  CSec'  403(a)l-Section  2  of  the  Fishermen's  Protec- 
tive Act  of  1967  (22  U.S.C.  1972)  is  amended  to  read  as  follows: 
"Sec.  2.  In  any  case  where — 

"(1)  any  vessel  of  the  United  States  is  seized  by  a  foreign  country  on  the 
basis  of  rights  or  claims  in  territorial  waters  or  the  high  seas  which  are  not 
recognized  by  the  United  States;  or 
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"(2)  any  vessel  of  the  United  States  is  seized  by  a  foreign  country  while 

such  vessel  is  engaged  in  fishing  in  any  area  of  the  high  seas  (and  the  rights 

or  claims  to  fisheries  conservation  and  management  jurisdiction  in  such  area 

by  such  country  are  recognized  by  the  United  States)  for  a  specific  stock  of 

fish   (including/  but  not  limited  to,  tuna  and  any  other  highly  migratory 

species  of  fish),  and  vessels  of  the  United  States  have  previously  fished  in 

such  area  for  such  stock, 

and  there  is  no  dispute  of  material  facts  with  respect  to  the  location  or  activity  of 

such  vessel  at  the  time  of  such  seizure,  the  Secretary  of  State  shall  as  soon  as 

practicable  take  action  to  attend  to  the  welfare  of  such  vessel  and  its  crew  while  it 

is  held  by  such  country  to  secure  the  release  of  such  vessel  and  crew,  and  to 

immediately  ascertain  the  amount  of  any  fine,  license,  fee,  registration  fee,  or 

any  other  direct  charge  which  may  be  reimbursable  under  section  3(a)  of  this 

Act.". 

(b)    Reimbursement  Provision.—  ^^/noTTcn 

(1)  [Sec.  403(a)  (2)  (D)(iii)]  Section  3(a)  of  such  Act  of  1967  (22  U.S.C. 
1973(a))  is  amended  by  inserting  immediately  before  the  last  sentence 
thereof  the  following  new  sentence :  "For  purposes  of  this  section,  the  term 
'other  direct  charge'  means  any  levy,  however  characterized  or  computed 
(including,  but  not  limited  to,  computation  based  on  the  value  of  vessel  or 
the  value  of  fish  or  other  property  on  board  a  vessel),  which  is  imposed  in 
addition  to  any  fine,  license  fee,  or  registration  fee.". 

(2)  [Sec.  403(b)!  The  amendment  made  by  paragraph  (1)  of  this  subsec- 
tion shall  apply  with  respect  to  seizures  of  vessels  of  the  United  States  oc- 
curring on  or  after  December  31, 1974. 

SEC.  402.  [SEC.  402(b)!  AMENDMENTS  TO  THE  ACT  OF  MAY  20,  1964. 

(a)  Amendments.— The  Act  of  May  20,  1964  (78  Stat.  194-196;  16  U.S.C. 
1081-1086)  is  amended— 

(1)  by  amending  the  first  section  to  read  as  follows: 

"That  (a)  it  is  unlawful  for  any  vessel,  except  a  vessel  of  the  United  States,  or 
for  any  master  or  other  person  in  charge  of  such  a  vessel,  to  engage  in  fishing — 
"(1)  within  the  territorial  waters  of  the  United  States,  its  territories  and 
possessions,  and  the  Commonwealth  of  Puerto  Rico; 

"(2)  within  the  fisheries  conservation  and  management  zone  established 
by  title  I  of  the  Marine  Fisheries  Conservation  Act  of  1975  unless  such 
fishing  is  authorized  under  a  permit  issued  pursuant  to  section  201  of  such 
Act; 

"(3)    for   any   anadromous   species    beyond   such    fisheries    conservation 
and  management  zone  for  which  a  fishery  management  plan  has  been  imple- 
mented under  title  III  of  such  Act  of  1975  unless  such  fishing  is  authorized 
under  a  permit  issued  pursuant  to  section  201  of  such  Act  of  1975;  and 
"(4)  for  any  Continental  Shelf  fishery  resource. 
"(b)   Notwithstanding  any  other  provision  of  law,  the  Secretary  of  Commerce, 
with  the  concurrence  of  the  Secretary  of  State,  may  permit  a  vessel,  other  than  a 
vessel  of  the  United  States,  owned  or  operated  by  an  international  organization 
of  which  the  United  States  is  a  member,  to  engage  in  fishery  research  within  the 
territorial  waters  of  the  United  States  or  within  the  fisheries  conservation  and 
management  zone  established  by  title  I  of  the  Marine  Fisheries  Conservation  Act 
of  1975  or  for  Continental  Shelf  fisheries  resources  and  to  land  its  catch  in  a  port 
of  the  United  States  in  accordance  with  such  conditions  as  the  Secretary  may 
prescribe  whenever  they  determine  such  action  is  in  the  national  interest.";  and 

(2)  by  amending  section  5(c)  by  striking  out  "'fisheries'  "  and  inserting  in 
lieu  thereof  "  'fishing'  ". 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a)  shall  take  effect 
Julv  1.  1976. 

SEC.    403.    CSEC.   405]   ATLANTIC    TUNAS    CONVENTION    ACT    AMENDMENT. 

(a)  Amendment.  [Sec.  405(a)] — Section  2(4)  of  the  Atlantic  Tunas  Conven- 
tion Act  of  1975  (Public  Law  94-70)  is  amended  by  striking  out  "the  entire  zone 
established  by  the  United  States  under  the  Act  of  October  14,  1966  (80  Stat.  908; 
16  U.S.C.  1091-1094),"  and  inserting  in  lieu  thereof  "the  fisheries  conservation 
and  management  zone  established  by  title  I  of  the  Marine  Fisheries  Conservation 
Act  of  1975,". 

(b)  Effective  Date.  [Sec.  405(b)] — The  amendment  made  by  subsection  (a) 
shall  take  effect  July  1,  1976. 
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SEC.  404.   [SEC.  404]  MARINE  MAMMAL  PROTECTION  ACT   AMENDMENT. 

(a)  Amendment.  [Sec.  404(a)] — Section  3  (15)  (B)  of  the  Marine  Mammal 
Protection  Act  of  1972  (86  Stat.  1029;  16  U.S.C.  1362(15)  (B))  is  amended  by 
striking  out  "the  fisheries  zone  established  pursuant  to  the  Act  of  October  14, 
1966  (80  Stat.  908;  16  U.S.C.  1091-1094)."  and  inserting  in  lieu  thereof  "the  fish- 
eries conservation  and  management  zone  established  by  title  I  of  the  Marine  Fish- 
eries Conservation  Act  of  1975." 

(b)  Effective  Date. — [Sec.  404(b)]  The  amendment  made  by  subsection  (a) 
shall  take  effect  July  1,  1976. 

SEC.   405.    [SEC.   406]   AUTHORIZATION   OF   APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act  (other  than  section  306(d)(3)). 

SEC.  406.  [SECTION  NOT  INCORPORATED  INTO  PUBLIC  LAW  94-265]  SEVERABIL- 
ITY. 

The  provisions  of  this  Act  shall  be  severable  and  if  any  part  of  the  Act  is  declared 
unconstitutional  or  the  applicability  thereof  is  held  invalid,  the  constitutionality 
of  the  remainder  and  the  applicability  thereof  shall  not  be  affected  thereby. 

Amend  the  title  so  as  to  read :  "A  bill  to  provide  for  the  conservation 
and  management  of  the  fisheries,  and  for  other  purposes." 


Purpose  of  the  Legislation 

CSec.  2J 

The  purpose  of  this  legislation  is  to  provide  for  the  protection, 
conservation,  and  enhancement  of  the  fisheries  resources  of  the  United 
States. 

In  accomplishing  this  purpose,  the  legislation  would  extend  the 
exclusive  fisheries  zone  of  the  United  States  from  12  to  200  miles 
effective  July  1, 1976.  [Sec.  104]  In  addition,  it  would  provide  for  the 
development  of  regional  fisheries  management  plans  and  regulations 
that  would  govern  fishing  within  the  fisheries  zone  and  control  over 
anadromous  fish  to  the  extent  of  their  range.  [Sees.  2;  102;  302] 

Legislative  Background 

H.R.  200  was  introduced  January  14,  1975,  by  Mr.  Studds  and  24 
other  Members  of  the  House.  In  addition,  there  were  13  identical  bills 
and  4  similar  bills  introduced  by  various  Members  of  the  House. 

The  authors  of  these  bills  are  as  follows: 


Mr.  Adams 
Mr.  Addabbo 
Mr.  Alexander 
Mr.  Ambro 
Mr.  Annunzio 
Mr.  Ashley 
Mr.  Aspin 
Mr.  AuCoin 
Mr.  Badilo 
Mr.  Bafalis 
Mr.  Bauman 
Mr.  Beard 
Mr.  Bell 
Mr.  Biaggi 
Mr.  Boland 
Mr.  Boiling 
Mr.  Bonker 
Mr.  Bowen 
Mr.  Burke 


Mr.  Byron 
Mr.  Can- 
Mr.  Carter 
Mrs.  Chisholm 
Mr.  Don  H.  Clausen 
Mr.  Del  Clawson 
Mr.  Cleveland 
Mr.  Cohen 
Mr.  Conte 
Mr.  Cotter 
Mr.  Coughlin 
Mr.  D' Amours 
Mr.  Dan  Daniels  of 

Virginia 
Mr.  D.  Daniels  of 

New  Jersey 
Mr.  Davis 
Mr.  de  Lugo 
Mr.  Derwinski 


Mr.  Dodd 

Mr.  Downey 

Mr.  Downing  of  Virginia 

Mr.  Drinan 

Mr.  Duncan 

Mr.  Early 

Mr.  Edgar 

Mr.  Eilberg 

Mr.  Emery 

Mr.  Esch 

Mr.  Fish 

Mr.  Florio 

Mr.  Foley 

Mr.  Wm.  Ford  of 

Michigan 
Mr.  Forsythe 
Mr.  Gaydos 
Mr.  Giaimo 
Mr.  Ginn 
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Mr. 

Mitchell  of 

M 

ew  York 

Mr. 

Mitchell  of 

Maryland 

Mr. 

Moakley 

Mr. 

Moffett 

Mr. 

Montgomery 

Mr. 

Murphy  of 

New  York 

Mr. 

Murtha 

Mr. 

Nedzi 

Mr. 

O'Brien 

Mr. 

O'Hara 

Mr. 

O'Neill 

Mr. 

Ottinger 

Mr. 

Patten 

Mr. 

Pattison 

Mr. 

Pike 

Mr. 

Pritchard 

Mr. 

Rangel 

Mr. 

Riegle 

Mr. 

Rinaldo 

Mr. 

Rodino 

Mr. 

Roncalio 

Mr. 

Rooney 

Mr. 

Rose 

Mr. 

Ryan 

Mr. 

St  Germain 

Mr.  Sarasin 
Mr.  Sarbanes 
Mrs.  Schroeder 
Mr.  Sikes 
Mr.  Snyder 
Mr.  Solarz 
Mrs.  Spellman 
Mr.  Stanton 

Stark 

Studds 

Talcott 

Thompson 

Tsongas 

Vander  Veen 

Vigorito 

Walsh 

Weaver 

Whitehurst 
Mr.  C.  Wilson  of  Texas 
Mr.  C.  Wilson  of 

California 
Mr.  Won  Pat 
Mr.  Yates 
Mr.  Yatron 
Mr.  Young  of  Alaska 
Mr.  Zeferetti 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr.  Harkin 
Mr.  Harrington 
Mrs.  Heckler 
Mr.  Helstoski 
Mr.  Henderson 
Mr.  Hicks 
Mr.  Holland 
Mrs.  Holt 
Mr.  Horton 
Mr.  Hughes 
Mr.  Ichord 
Mr.  Jeffords 
Mr.  Jenrette 
Mr.  W.  B.  Jones  of 

North  Carolina 
Mr.  Lagomarsino 
Mr.  Lehman 
Mr.  Lent 
Mr.  Long 
Mr.  Lott 
Mr.  McCormack 
Mr.  McKinney 
Mr.  Macdonald 
Mr.  Mathis 
Mr.  Meeds 
Mr.  Mezvinsky 
Mr.  Miller 
Mr.  Minish 

Bills  on  the  same  subject  were  introduced  by  Mrs.  Sullivan, 
Mr.  Dingell,  and  Mr.  Rogers, 

As  introduced,  H.R.  200  had  as  its  main  purpose  to  extend  the 
exclusive  fisheries  zone  of  the  United  States  from  12  to  200  miles  as 
an  interim  measure.  [Sec.  401]  Whenever  general  agreement  on  fish- 
eries jurisdiction  was  reached  in  the  United  Nations  Conference  on  the 
Law  of  the  Sea  and  such  agreement  came  into  force  and  effect  for  the 
United  States,  the  interim  measure  would  cease  to  apply,  after  which 
the  provisions  of  the  treaty  would  apply.  [Sec.  401J 

Hearings  were  held  on  the  legislation  by  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation  and  the  Environment  on  March 
10,  11,  12,  13,  14,  18,  19,  20,  and  27,  1975.  In  addition,  10  days  of 
field  hearings  were  held  on  identical  and  similar  legislation  in  the 
93d  Congress  as  follows:  Portland,  Maine;  Islip,  N.Y.;  Toms  River, 
N.J. ;  Hampton,  Va.;  Biloxi,  Miss.;  New  Orleans,  La.;  New  Bedford, 
Mass. ;  Panama  City,  Fla. ;  Corpus  Christi,  Tex. ;  and  San  Pedro,  Calif. 

The  Departments  of  Commerce,  State,  Interior,  Justice,  Treasury, 
Defense,  and  Transportation  were  requested  by  the  Committee  to 
comment  on  the  legislation,  These  requests  were  referred  to  the 
Department  of  State  for  the  preparation  of  coordinated  Executive 
Branch  comments  by  the  National  Security  Council  Interagency  Task 
Force  on  the  Law  of  the  Sea,  The  task  force  report  said:  ".  .  .  we  are 
sympathetic  to  the  need  for  a  resolution  to  the  genuine  problems  which 
have  prompted  these  bills;  however,  in  our  view  the  best  solution  can 
be  attained  by  multilateral  agreement  in  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea.  .  ."  The  first  two  substantive 
sessions  of  this  Conference  were  held  in  Caracas  from  June  20  to 
August  29,  1974,  and  in  Geneva  from  March  17  to  May  10,  1975.  A 
third  session  is  scheduled  for  New  York  City  beginning  March, 
1976. 
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The  major  objections  set  forth  in  the  task  force  report  were: 

1.  Unilateral  action  now  could  seriously  undermine  U.S.  efforts  in 
the  Law  of  the  Sea  Conference  and  hamper  chances  for  a  satisfactory 
multilateral  settlement  of  the  fisheries  question. 

2.  Such  unilateral  action  runs  counter  to  established  fundamental 
principles  of  international  law  and  would  encourage  similar  juris- 
dictional claims  by  other  countries,  thereby  prejudicing  U.S.  distant 
water  fishing  interests  such  as  tuna  and  shrimp. 

3.  Serious  foreign  policy  and  enforcement  problems  would  result  if 
other  distant-water  fishing  nations  refused  to  recognize  our  unilateral 
claims. 

4.  The  bill  lacks  certain  provisions  contained  in  the  U.S.  proposal 
for  a  200-mile  economic  zone  at  the  Law  of  the  Sea  Conference,  which 
are  necessary  to  protect  the  interests  of  all  States  and  the  international 
community  in  general.  These  include  consideration  of  the  diverse 
interests  of  the  international  community,  compulsory  dispute  settle- 
ment, and  the  payment  of  reasonable  fees  to  defray  regulatory  costs. 

The  overwhelming  majority  of  the  testimony  presented  at  the 
hearings  was  in  strong  support  of  the  legislation.  In  general,  the 
coastal  fishermen  supported  the  legislation  while  the  off-shore  fisher- 
men, such  as  the  tuna  and  shrimp  fishermen,  opposed  it.  The  main 
basis  of  the  opposition  was  their  fear  that  unilateral  action  on  the 
part  of  the  United  States  would  trigger  further  unilateral  action  on 
the  part  of  certain  foreign  nations  off  whose  shores  they  fish,  prevent- 
ing their  continued  fishing  in  such  waters,  and  causing  the  demise  of 
their  industries. 

After  giving  careful  consideration  to  the  evidence  presented  at  the 
hearings  and  the  report  of  the  National  Security  Council  Interagency 
Task  Force  on  the  Law  of  the  Sea,  the  committee  virtually  unani- 
mously ordered  reported  H.R.  200,  with  amendments,  a  quorum  being 
present.  The  vote  was  36  for,  3  against,  and  1  present. 

As  ordered  reported,  H.R.  200  includes  many  of  the  amendments 
suggested  for  adoption  by  witnesses  testifying  at  the  hearings  and 
meets  many  of  the  objections  expressed  in  the  task  force  report. 
In  fact,  it  parallels  the  U.S.  position  on  this  issue  at  the  Law  of  the 
Sea  Conference  in  many  respects.  The  committee  made  every  effort 
to  see  that  all  segments  of  the  U.S.  fishing  industry  were  protected, 
including  those  fishermen  who  fish  off  the  coasts  of  other  nations. 
[Sees.  201(e) ;  205;  403]  The  major  provisions  of  the  legislation  in- 
clude :  an  extension  of  the  United  States  exclusive  fishering  zone  from 
12  to  200  miles  [Sec.  101]  effective  July  1,  1976  [Sec.  104],  a  compre- 
hensive management  program  governing  U.S.  fishermen  and  foreign 
fishermen  [Sec.  201]  within  the  zone;  the  regulation  of  all  species  of 
fish  except  highly  migratory  species  (tuna,  bill  fishes,  etc.)  which  are 
to  be  regulated  by  International  fishery  agreements  [Sec.  103] ;  the 
creation  of  seven  regional  marine  councils  [Sec.  302]  to  assist  the  Sec- 
retary of  Commerce  in  developing  regional  management  plans  and 
regulations  [Sees.  304 ;  305] ;  authorization  for  the  charging  of  reason- 
able federal  license  fees  for  all  those  fishing  within  the  zone  (includ- 
in^  i^ITieilCan  fishermen)  for  managed  species,  the  proceeds  of  which 
would  be  earmarked  for  stock  assessment  and  research  except  that  a 
portion  of  such  fees  imposed  on  foreign  fishermen  could  be  used  to 
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reimburse  U.S.  fishermen  for  license  fees  imposed  on  them  for  fishing 
off  the  coast  of  foreign  nations.[Secs.  204(b)  (10);  303(b)(1);  304 
(d)]  Priority  or  preferential  rights  for  U.S.  fishermen  within  the 
zone,  with  excess  stocks  to  be  shared  with  foreign  nations  licensed  by 
the  Federal  Government  [Sec.  201(d)];  submission  to  Congress,  for 
possible  disapproval  within  60  days  of  signing,  of  all  bilateral  fishing 
agreements  with  foreign  nations  permitting  fishing  within  the  200 
mile  zone  or  for  anadromous  fish  beyond  the  zone  if  subject  to  a  man- 
agement plan  [Sec.  203] ;  the  banning  of  seafood  imports  from  foreign 
nations  which  refuse  to  grant  equitable  access,  consistent  with  reason- 
able management  and  conservation  practices,  to  United  States  fisher- 
men with  respect  to  waters  which  they  have  previously  fished  [Sec. 
205];  and  the  imposition  of  penalties  against  all  violators  of  the  act 
and  the  regulations  issued  pursuant  thereto.  [Sees.  308;  309;  310] 

Background  and  Need  for  the  Legislation 
i.  history  of  fisheries  jurisdiction  and  management 

A.  International  Law 

For  well  over  300  years,  one  of  the  most  basic  principles  of  the  free- 
dom of  the  seas  has  been  the  freedom  of  fishing.  That  is,  States  have 
generally  claimed  and  been  accorded  relatively  narrow  limits  of 
jurisdiction  and  fishermen  have  had  free  and  open  access  to  all  stocks 
on  the  high  seas  (those  waters  outside  territorial  waters  of  coastal 
nations).  In  these  international  waters,  no  single  State  or  group  of 
States  has  had  a  right  to  exclude  others  from  freely  exploiting  these 
common  property  resources. 

Until  recently,  this  traditional  rule  of  law  created  a  workable  ar- 
rangement for  harvesting  the  fish  resources  of  the  ocean.  Howrever,  in 
the  last  15  years,  as  fishery  technology  has  become  extremely  sophisti- 
cated and  as  fishermen  have  learned  that  the  resources  of  the  sea  are 
not  inexhaustible,  continued  viability  of  this  rule  has  come  into  ques- 
tion. In  the  history  of  the  law  of  the  sea,  specific  multilateral  or 
bilateral  international  agreements  for  the  conservation  of  fisheries  are 
relatively  recent  and  are  in  response  to  the  inability  of  the  traditional 
rule  of  freedom  of  fishing  to  conserve  fish  and  settle  controversies 
between  nations. 

International  lawyers  view  the  law  of  the  oceans  as  a  process  of 
"continuous  interaction;  of  continuous  demand  and  response",  a 
developing  system  whereby  unilateral  claims  are  put  forward;  the 
world  community  weighs  the  claims  and  then  such  claims  are  either 
accepted  or  rejected.  International  law  can  thus  evolve,  too,  through 
the  treaty-making  process,  either  through  general  international 
agreement  on  a  particular  issue  or  through  accumulation  of  bilateral 
agreements  reflecting  a  general  legal  trend.  Since  1940  the  process 
has  been  quite  active  and  a  myriad  of  bilateral  or  regional  arrange- 
ments seeking  to  control  fisheries  have  been  negotiated.  From  time 
to  time,  however,  some  nations  have  acted  unilaterally  with  respect  to 
altering  some  aspect  of  existing,  conventional  international  practice 
or  law — and  fishing  jurisdictions  are  a  good  example. 
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It  was  actually  the  United  States  which  first  touched  off  the  most 
recent  series  of  unilateral  declarations  of  fisheries  jurisdiction  beyond 
the  territorial  sea.  President  Harry  S.  Truman  in  his  "Presidential 
Proclamation  With  Respect  To  Coastal  Fisheries  In  Certain  Areas 
Of  The  High  Seas/'  delivered  September  28,  1945,  set  the  stage  as 
follows : 

In  view  of  the  pressing  need  for  conservation  and  protec- 
tion of  fisheries  resources,  the  Government  of  the  United 
States  of  America  regards  it  as  proper  to  establish  conserva- 
tion zones  in  those  areas  of  the  high  seas  contiguous  to  the 
coast  of  the  United  States  wherein  fishing  activities  have  been 
or  in  the  future  may  be  developed  and  maintained  on  a  sub- 
stantial scale  .  .  .  and  all  fishing  activities  in  such  zones  shall 
be  subject  to  regulation  and  control  .  .  .  The  right  of  any 
State  to  establish  conservation  zones  off  its  shores  ...  is 
conceded  .  .  .  The  character  as  high  seas  of  areas  where 
such  conservation  zones  are  established  and  the  right  to 
their  free  and  unimpeded  navigation  are  in  no  way  thus 
affected  .  .  . 

The  motivating  purpose  behind  President  Truman's  proclamation 
was  conservation  and  arose  out  of  the  incursion  of  Japanese  fishermen 
into  the  Alaska  Bristol  Bay  Red  Salmon  fishery.  Shortly  following, 
Chile  declared  its  jurisdiction  over  the  seas  adjacent  to  its  coast  out 
to  a  distance  of  200  miles  and  predicated  its  decision  on  the  Truman 
Fisheries  Proclamation. 

However,  the  Truman  fisheries  proclamation  was  never  actually 
implemented  into  law  and,  according  to  the  Digest  oj  International 
Law,  the  proclamation  per  se  asserts  no  claim  to  exclusive  fisheries 
jurisdiction  over  high  seas  fishing  areas  off  the  coast  of  the  United 
States.  Instead,  it  is  stated,  the  purpose  of  the  fisheries  proclama- 
tion was  to  establish,  as  United  States  policy,  that  where  fishing 
activities  were  developed  or  maintained  jointly  by  the  United  States 
and  other  nations,  conservation  zones  would  be  established — but 
only  pursuant  to  agreement  between  the  United  States  and  such 
other  nations.  The  domestic  implementation  of  this  proclamation  has 
been  mainly  through  attempts  by  the  State  Department  to  negotiate 
international  agreements  to  protect  certain  species  of  fish,  most 
notably  the  salmon  which  were  threatened  by  the  Japanese. 

The  Truman  proclamation  was  a  forerunner  of  the  1958  Inter- 
national Convention  on  Fishing  and  Conservation  of  the  Living 
Resources  of  the  High  Seas.  Currently,  there  are  nearly  two  score 
bilateral  and  multilateral  treaties  and  other  international  agreements 
on  fisheries  to  which  the  United  States  is  a  party.1 

Since  the  1945  Truman  proclamation,  nearly  forty  nations  have 
declared  exclusive  fisheries  zones  beyond  12  nautical  miles.  See  table  1. 


1U.S.  Congress.  Senate.  Committee  on  Commerce,  Treaties  and  Other  International 
Agreements  on  Fisheries,  Oceanographic  Resources,  and  Wildlife  to  which  the  United 
States  is  Party. 

Committee  Print.  Washington,  U.S.  Government  Print.  Office,  1974. 
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TABLE  1 

NATIONS  WHICH  HAVE  UNILATERALLY  EXTENDED  THEIR  EXCLUSIVE  FISHERY  JURISDICTION  BEYOND  12  NAUTICAL 

MILES  ' 

Exclusive 

fishing 

jurisdiction 

(nautical 

Country  miles)    Notes 

Argentina 200 

Bangladesh 200 

Brazil 200 

Cameroon 18 

Chile 200 

Congo 3-15     15  unconfirmed. 

Costa  Rica "Specialized  competence"  over  living  resources  to  100  miles. 

Ecuador 200 

El  Salvador 200 

Gabon 100 

Gambia 150    Unconfirmed.  Some  apparent  confusion  in  drafting  of  Act  No.  9,  1969. 

Ghana 30 

Guinea 130 

Haiti 15    Congressional  Decree  25  of  Jan.  17,  1951,  set  a  200-nautical-mile 

territorial  sea.  Article  5  of  the  Honduran  Constitution  accepts  a 

12-nautical  mile  limit,  but  the  earlier  200-nautical-mile   limit    is 

still  on  the  books. 

Iceland 50 

Iran 50  Limjted  in  Persian  Gulf  to  continental  shelf  boundaries. 

Korea,  Republic  of Archipelago  principle. 

Madagascar 50 

Maldives » 100    Maximum  150,  letter  to  FAO,  May  11,  1969. 

Mauritania 30 

Morocco 70    Except  for  Strait  of  Gibraltar. 

Nicaragua. 200 

Nigeria 30 

Oman 50 

Pakistan 50 

Panama 200 

Peru 200 

Philippines Archipelago  principle. 

Senegal 122 

Sierra  Leone 200 

Somalia 200 

Tanzania 50 

Tonga Do. 

Tunisia 12    Exclusive  fisheries  zone  follows  the  50  meter  isobath  for  part  of  coast 

(maximum  65  miles). 

U  ruguay 200 

Vietnam,  North 3  20 

Vietnam,  Republic  of 53 

'Source:  Limits  in  the  Seas  No.  37,  National  Claims  to  Maritime  Jurisdiction  (revised),  The  Geographer,  Office  of  the 
Geographer,  Bureau  of  Intelligence  and  Research.  U.S.  Department  of  State,  Apr.  1,  1974. 
'  Approximate. 
3  Kilometers. 

This  increasing  tendency  of  nations  to  act  unilaterally  lends  support 
for  12  miles  for  territorial  waters  and  for  fisheries  jurisdictional  claims 
out  to  200  nautical  miles. 

Although  it  is  not  altogether  clear,  some  legal  experts  claim  that 
fisheries  jurisdiction  is  still,  as  a  matter  of  law,  set  at  the  12-mile 
limit.  (An  insufficient  number  of  States,  they  claim,  have  as  yet  to 
adopt  a  200-mile  fishery  zone.)  In  any  event,  the  world  community 
is  once  again  attempting  to  resolve  the  question  of  jurisdiction  in  the 
oceans,  and,  of  course,  the  question  of  fisheries  jurisdiction  is  in  the 
forefront  of  these  new  discussions. 

B.  The  United  Nations  Law  oj  the  Sea  Conference 

In  1958  and  1960  the  international  community  negotiated  four 
separate  treaties  regarding  law  of  the  sea  in  an  attempt  to  codify 
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uncertain  international  rules.  The  principal  reason,  in  fact,  for  the 
1960  meeting  was  to  resolve  the  issue  of  limits  in  the  ocean.  Again,  it 
was  the  question  of  fisheries  which  proved  to  be  the  point  on  which 
the  nations  could  not  agree.  No  specific  limit  on  either  the  limits  of 
the  territorial  sea  or  fisheries  jurisdiction  was  achieved.  A  third  Law 
of  the  Sea  Conference,  under  consideration  since  1967,  met  in  Caracas, 
Venezuela,  from  June  20  to  August  29,  1974,  to  consider  a  large 
number  of  issues  dealing  with  the  future  status  of  the  oceans  and  their 
resources.  A  principal  issue  among  them  has  been  and  continues  to 
be  the  question  of  the  sound  future  management  of  the  living  resources 
of  the  sea. 

As  a  matter  of  policy,  for  the  last  several  years  the  United  States 
has  been  adamantly  opposed  to  any  extension  of  fishery  jurisdiction 
beyond  12  miles.  In  fact,  the  Executive  Branch  of  the  Government  has 
generally  supported  the  principle  of  unlimited  freedom  of  the  seas  as 
being  in  the  best  interest  of  the  Nation.  This  is  attributable  to  strong 
naval  interests,  the  need  to  import  large  amounts  of  energy  and  raw 
materials  by  water,  and  distant  water  fishing  interests,  notably  tuna 
and  shrimp.  In  general,  coastal  fishing  interests  have  taken  a  back  seat 
to  global  interests.  Consequently,  the  United  States  proposal  at  the 
Law  of  the  Sea  Conference  for  the  resolution  of  the  fisheries  question, 
until  quite  recently,  was  the  so-called  "species"  approach,  designed  to 
assert  no  geographical  fisheries  jurisdiction.  Under  this  proposal, 
coastal  nations  would  be  given  regulatory  jurisdiction  over  coastal  and 
anadromous  species  of  fish,  together  with  preferential  rights  to  such  fish 
up  to  the  level  of  their  capacity.  The  actual  limit  of  coastal  jurisdiction 
over  these  species  would  be  determined  by  their  location,  not  by  any 
arbitrary  geographical  line.  In  those  instances  where  a  coastal  nation 
was  not  harvesting  all  of  the  fish  that  could  be  taken  on  the  basis  of 
sustainable  yield,  all  nations  would  be  permitted  to  fish  the  surplus 
after  payment  of  an  administrative  fee.  Highly  migratory  species 
would  be  placed  under  management  by  an  international  body. 

The  United  States  "species  approach"  proposal  generated  little 
support  among  the  international  community.  As  evidence  of  this  con- 
clusion, on  July  11,  1974,  in  a  major  speech  by  Ambassador  John  R. 
Stevenson,  Special  Representative  of  the  President  and  U.S.  Repre- 
sentative to  the  Law  of  the  Sea  Conference,  the  United  States  enun- 
ciated a  new  position.  In  that  speech,  Mr.  Stevenson  stated  the  posi- 
tion as  follows: 

In  the  course  of  listening  to  and  reading  the  statements 
made  during  the  last  2  weeks,  I  have  been  struck  by  the 
very  large  measure  of  agreement  on  the  general  outlines  of  an 
overall  settlement.  Most  delegations  that  have  spoken  have 
endorsed  or  indicated  a  willingness  to  accept,  under  certain 
conditions  and  as  part  of  a  package  settlement,  a  maximum 
limit  of  12  miles  for  the  territorial  sea  and  of  200  miles 
for  an  economic  zone,  and  an  international  regime  for  the 
deep  sea  bed  in  the  area  beyond  national  jurisdiction. 

The  United  States  has  for  a  number  of  years  indicated  its 
flexibility  on  the  limits  of  coastal  state  resource  jurisdiction. 
We  have  stressed  that  the  content  of  the  legal  regime  within 
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such  coastal  state  jurisdiction  is  more  important  than  the 
limits  of  such  jurisdiction.  Accordingly,  we  are  prepared  to  ac- 
cept, and  indeed  we  would  welcome  general  agreement  on  a 
12  mile  outer  limit  for  the  territorial  sea  and  a  200-mile 
outer  limit  for  the  economic  zone  provided  that  it  is  part  of  an 
acceptable  comprehensive  package  including  a  satisfactory 
regime  within  and  beyond  the  economic  zone  and  provision 
for  unimpeded  transit  of  straits  used  in  international 
navigation. 

Ambassador  Stevenson  went  on  to  state  further  that: 

For  fisheries,  to  the  extent  that  the  coastal  nation  does  not 
fully  utilize  a  fishery  resource,  we  contemplate  coastal  nation 
duty  to  permit  foreign  fishing  under  reasonable  coastal  state 
regulations.  These  regulations  would  include  conservation 
measures  and  provisions  for  harvesting  by  coastal  state 
vessels  up  to  their  capacity  and  would  include  the  payment 
of  a  reasonable  license  fee  by  foreign  fishermen.  We  also  con- 
template a  duty  for  the  coastal  state  and  all  other  fishing 
states  to  cooperate  with  each  other  in  formulating  equitable 
international  and  regional  conservation  and  allocation 
regulations  for  highly  migratory  species,  taking  into  account 
the  unique  migratory  pattern  of  these  species  within  and 
without  the  zones. 

The  thrust  of  this  new  position  indicated  that  the  United  States  is 
indeed  ready  to  accept,  as  part  of  an  acceptable  overall  treaty  package, 
the  concept  of  200  miles  for  fishery  management  jurisdiction.  However, 
acceptance  would  be  conditioned  upon  satisfactory  resolution  of  a 
number  of  issues  of  high  importance  to  the  U.S.  delegation.  In  effect, 
the  United  States  has  conceded  that  the  200  mile  limit  will  eventually 
be  accepted  by  the  Law  of  the  Sea  Conference  and,  consequently,  has 
turned  its  attention  to  defining  the  relationship  between  the  rights  of 
the  coastal  and  the  international  community  within  that  200  mile 
limit. 

The  delegates  to  the  Caracus  meeting,  failing  to  reach  any  agree- 
ment, adjourned  and  then  reconvened  the  Conference  for  a  second 
session  in  Geneva  for  eight  weeks  ending  May  10,  1975.  While  no  final 
agreement  was  achieved  there  either,  a  draft  treaty  or  "single  negotiat- 
ing test"  was  prepared  which  will  be  further  considered  by  Conference 
participants  in  New  York  in  March  of  1976  when  the  third  session  of 
the  Lawr  of  the  Sea  Conference  is  now  scheduled  to  be  held.  A  consensus 
is  evidently  emerging  among  Conference  delegates  that  new  inter- 
national law  should  recognize  an  extension  of  all  nations'  territorial 
waters  from  3  to  12  miles  offshore,  with  coastal  states  allowed  to 
establish  an  "economic  zone"  of  jurisdiction  extending  at  least  200 
miles  offshore. 

In  terms  of  the  problems  addressed  by  H.R.  200,  this  indication  of 
official  U.S.  acceptance  of  the  principle  of  a  200-mile  economic  zone 
does  not  nullify  the  need  for  this  legislation.  Primary  among  the  rea- 
sons why  H.R.  200  is  considered  necessary  by  the  Committee  on 
Merchant  Marine  and  Fisheries  is  that  the  international  community 
does  appear  ready  to  adopt  a  200-mile  limit.  The  real  question  is  when. 
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Beginning  now,  it  is  quite  possible  that  distant  water  fishing  nations 
which  have  made  large  investments  in  technologically  advanced  and 
large  fleets  will  become  very  uncertain  about  future  access  to  a  coastal 
nation's  200-mile  zone.  Consequently,  it  is  possible  that  such  nations 
will  step  up  their  efforts  to  capture  fish  on  the  high  seas  as  long  as  the 
limits  remain  narrow.  The  Committee  is  quite  concerned  about  the 
effect  of  delay  in  the  implementation,  ratification  and  effective  date  of 
any  new  convention  that  may  be  negotiated  in  the  Law  of  the  Sea 
Conference  which  will  most  likely  contain  a  200-mile  fishery  limit 
provision. 

Informed  observers  of  international  negotiating  sessions  in  general, 
and  of  the  Law  of  the  Sea  Conference  in  particular,  note  there  is  no 
absolute  assurance  of  any  complete  agreement  on  a  new  international 
treaty  at  the  March  1976  meetings.  They  also  point  out  that  even  if  a 
new  treaty  text  is  agreed  to  by  the  Delegates,  many  months  will  pass 
before  a  sufficient  number  of  nations  officially  sign  the  negotiated 
treaty;  formal  ratifications  by  signatory  nations  will  take  even  longer. 
In  fact,  if  previous  law  of  the  sea  treaties  are  any  benchmark,  an 
effective  treaty  may  be  several  years  off.  Three  of  the  four  conventions 
signed  in  1958  entered  into  force  between  4  and  6  years  after  signature 
in  Geneva.  The  fourth,  the  Convention  on  Fishing  and  Conservation 
of  the  Living  Resources  of  the  High  Seas,  entered  into  force  only  in 
1966,  fully  8  years  after  it  was  signed.  In  all  likelihood  the  world  will 
be  confronted  with  a  substantial  interim  period  between  agreement 
and  a  final,  effective  treaty.  H.R.  200  is  intended  to  fill  that  gap  by 
providing  the  United  States  with  authority  to  manage  the  fish  it 
relies  upon  during  this  interim  period.  [Sec.  401] 

C.  Federal  Jurisdiction 

In  addition  to  the  Federal  role  in  international  affairs,  as  evidenced 
by  the  numerous  fisheries,  protocols,  treaties  and  conventions  to  which 
the  United  States  is  a  party,  there  is  also  a  sole  Federal  jurisdiction 
over  the  fisheries  resources  found  beyond  the  three-mile  territorial 
sea  and  within  the  present  12-mile  limit  to  our  fisheries  economic  zone. 
In  these  waters,  it  is  the  Federal  Government  which  has  the  responsi- 
bility for  whatever  management  of  the  fish  stocks  occur  at  all.  Histori- 
cally, however,  the  Federal  role,  in  effect,  has  been  limited  to  data 
gathering  and  law  enforcement  (principally  against  encroaching  foreign 
fishermen).  Many,  in  fact  most,  of  the  fish  stocks  found  within  the 
3-  to  12-mile  zone  also  spend  part  of  their  life  histories  within  the 
coastal  3-mile  area  (and  even  inland  in  the  case  of  anadromous  species) 
and/  or  beyond  the  12-mile  limit.  True  management  under  these  cir- 
cumstances is  awkward  and  inefficient  at  best  and  essentially  nonexist- 
ent at  worst. 

D.  State  Jurisdiction 

Under  United  States  law,  the  biological  resources  within  the  terri- 
torial sea  of  the  United  States  (i.e.,  out  to  3  miles)  are  the  management 
responsibility  of  the  adjacent  several  States  of  the  Union.  Whatever 
regulation,  of  both  fishermen  and  fish  harvest,  that  occurs  in  this  area 
is  as  deemed  necessary  and  appropriate  by  each  concerned  State. 
Notwithstanding  that  fish  are  mobile  and  do  not  respect  political 
boundaries  between  States  or  between   the   territorial  sea  and  the 
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high  sea,  effecting  integrated  regional  management  has  far  too  often 
proven  elusive  or  impossible.  The  Committee  has  determined  clearly 
that  the  critically  needed  conservation  and  management  of  our  fish 
stocks  cannot  be  obtained  without  improved  coordination  and 
integration  of  the  respective  State  and  Federal  roles. 

II.    THE    CHARACTER    AND    VALUE    OF    THE    U.S.     COMMERCIAL    FISHING 

INDUSTRY 

Commercial  fisheries  traditionally  have  been  an  important  source 
of  income  and  employment  in  coastal  areas  of  the  United  States 
and  there  are  some  years  in  which  the  various  fleets  earn  high  profits. 
Commercial  fishing,  however,  is  generally  characterized  by  marginal 
or  break-even  operations.  This  is  not  to  say  that  all  vessels  operating 
in  a  given  fleet  merely  break  even.  There  are  always  some  vessels 
that  through  special  expertise  of  the  captain  and/or  crew  or  for  some 
other  reason  will  earn  high  profits.  However,  the  nature  of  the  resource 
and  the  institutional  arrangements  controlling  harvesting  are  such 
that  there  is  clearly  a  tendency  for  the  vessels  to  be  forced  to  a  break- 
even point  of  production.  This  tendency  makes  it  difficult  to  attract 
new  capital,  technology  and  young  fishermen. 

Consequently,  the  U.S.  fleet  is  generally  characterized  by  old  vessels 
which  are  expensive  to  maintain,  relatively  inefficient,  and  subject  to 
high  and  rapidly  increasing  insurance  rates.  Concurrent  with  this, 
in  many  fisheries  the  fishermen  or  crews  receive  relatively  lowT  earnings 
for  the  high  number  of  hours  they  work.  New  fishermen  have  not  been 
attracted  to  these  fisheries  and  the  average  age  of  the  fishermen  seems 
to  be  rising  steadily. 

Much  of  this  has  been  attributed  to  the  high  rate  of  foreign  fishing. 
There  is  little  doubt  that  with  some  species  (haddock,  for  example) 
the  intense  foreign  effort  has  resulted  in  biological  overexploitation 
and  considerable  economic  wTaste  for  the  domestic  fishing  industry. 
However,  the  high  rate  of  foreign  fishing,  the  old  age  of  vessels  and 
crewmen,  and  the  low  earnings  to  labor  and  capital  in  certain  fisheries 
are  primary  symptoms  rather  than  causes.  That  is,  these  are  charac- 
teristic of  a  common  property  resource  in  which  there  is  no  ownership 
of  the  resource  and  thus  entry  (either  by  foreign  or  domestic  interests) 
into  the  fishery  takes  place  as  long  as  there  is  economic  rent  or  profit 
to  be  earned.  This  means  that  in  any  fishery,  unless  there  are  restric- 
tions on  entry,  fishing  effort  tends  to  increase  to  a  level  where  average 
profits — or  economic  rent  attributable  to  the  resource — is  dissipated. 
Therefore,  while  some  vessels  in  each  fishery  earn  a  profit,  the  ten- 
dency is  toward  zero  profits,  with  the  result  being  old  crew^men  and 
vessels  and  low  earnings  to  labor  and  capital. 

Many  individuals  in  the  commercial  fishing  industry  and  in  the 
Federal  and  State  agencies  responsible  for  fishery  management  rec- 
ognize the  need  to  take  positive  steps  to  improve  this  situation. 
While  certain  constraints  on  domestic  entry  in  American  fisheries  are 
often  necessary,  such  controls  would  not  be  effective  unless  analogous 
controls  apply  to  foreign  vessels  fishing  the  same  stocks.  It  is  critical 
to  U.S.  fisheries,  generally,  that  rapid  progress  be  made  in  obtaining 
international  agreements  to  rationally  control  fishing  effort.1 

1  The  above  four  paragraphs  were  extracted  from  Gates  and  Norton,  1974.  The 
Benefits  of  Fisheries  Regulation:  A  Case  Study  of  the  New  England  Yellovctail  Flounder 
Fishery.  Marine  Technical  Report  No.   21,  University  of  Rhode  Island,  Kingston. 
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The  U.S.  commercial  fishing  industry  consists  of  approximately 
150,000  fishermen,  1,800  processors,  1,200  wholesalers,  and  2,000  im- 
porters/exporters, plus  frozen  and  canned  food  distributors  and  chain 
store,  restaurant,  and  institutional  buyers.  There  are  also  approximately 
85,000  people  employed  in  processing  and  wholesaling  fish  products. 

It  is  largely  although  not  entirely  composed  of  many  small  enter- 
prises spread  along  the  coastal  States  and  throughout  much  of  the  in- 
terior of  the  country.  An  estimated  80  percent  of  the  fishing  craft  in 
the  United  States  is  individually  owned  and  84  percent  is  under  5  tons. 
Small-unit  operation  also  is  characteristic  of  the  processing  industry. 
Only  a  few  large  companies  exist.  About  42  percent  of  the  plants  have 
sales  of  less  than  $100,000.  Only  17  percent  have  sales  of  over  $1  mil- 
lion and  only  2.7  percent  (43  plants)  have  sales  of  over  $10  million. 
The  few  companies  that  may  be  considered  giants  in  the  fish  industry 
are  quite  small  when  compared  to  large  companies  in  other  areas  of 
food  processing. 

World  landings  have  tripled  since  1938.  See  Figure  1.  U.S.  landings 
in  the  same  time  rose  in  the  aggregate  only  slightly,  from  4.3  billion 
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pounds  in  1938  to  4.7  billion  pounds  in  1973.  A  gradual  rise  to  the 
1960s,  reaching  a  high  of  5.3  billion  pounds,  was  followed  by  a  decline 
to  the  4.7  billion  pound  level.  Despite  a  rising  demand  in  the  U.S.  for 
fisheries  products,  the  U.S.  fleets,  with  the  exceptions  principally  of 
the  shrimp,  tuna,  and  menhaden  fleets,  generally  have  remained  un- 
developed or  have  deteriorated.  Processors  have  had  to  rely  more  and 
more  on  imports  to  meet  domestic  demands. 

It  has  been  stated  that  the  overall  volume  of  U.S.  catches  has  re- 
mained essentially  static  over  the  last  twenty  years.  This  is  not  true 
of  the  U.S.  consumption  of  fishery  products,  which  has  nearly  doubled 
in  this  period.  To  meet  this  need,  U.S.  imports  more  than  tripled  be- 
tween 1959  and  1973 — from  1.75  billion  pounds  to  5.5  billion  pounds 
Imports  of  edible  fisheries  products,  increasing  steadily,  more  than 
quadrupled  in  the  1959-1973  period.  See  Figure  2.  On  the  other  hand, 
imports  of  industrial  products,  consisting  principally  of  fish  meal, 
reached  a  high  point  in  1968  and  then  declined — due  largely  to  a  re- 
duction in  fish  meal  supplies  from  Peru — to  their  lowest  level  since 
1950.  The  overall  record  is  one  of  increasing  dependence  by  the  U.S. 
on  the  products  of  other  nations'  fisheries.  The  total  value  of  such  im- 
ports in  1973  was  $1.14  billion.  The  volume  in  round  weight  was  twice 
that  of  the  U.S.  catch. 
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Figure  2.  U.S.  landings,  imports,  and  consumption  of  edible  fishery  products. 

To  give  some  further  measure  of  the  growth  of  imports,  in  1950  the 
United  States  imported  only  23.4  percent  of  its  seafood  while  in  1974 
imports  were  over  60  percent.  Although  the  United  States  has  only  6 
percent  of  the  world's  population  and  catches  2.5  percent  of  the  total 
world  catch  of  seafood,  its  residents  consume  about  7  percent  of  the 
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world's  seafood  production.  This  desire  for  seafood  led  to  a  1972 
adverse  balance  of  payments  of  $1.3  billion  in  fish  and  fisheries 
products — up  318  percent  since  1960. 

A  study,  A  Baseline  Economic  Forecast  of  the  U.S.  Fishing  Industry, 
1974-1985,  developed  for  the  NMFS  by  Synergy,  Inc.,  was  based  upon 
the  most  complete  data  currently  available  and  predicts  U.S.  landings 
and  imports  of  12  categories  of  fish  consumption.  The  forecast  assumes 
that  historical  trendb  and  conditions  will  continue — especially  that 
there  will  be  no  extension  of  U.S.  jurisdiction,  that  latent  fisheries 
resources  will  not  be  developed  on  a  broad  scale,  that  NMFS  programs 
will  remain  at  present  levels  with  no  major  alterations  in  program 
composition,  and  that  international  cooperation  and  sound  domestic 
management  will  prevent  overfishing.  Proceeding  from  these  assump- 
tions, and  using  accepted  econometric  methods,  the  Synergy  study 
makes  its  "baseline"  forecasts.  Among  the  conclusions: 

Edible  supplies  of  seafood  products  will  increase  from  7.0  to  9.3 

billion  pounds  (round  weight)  by  1985.  But  of  this  total  increase 

of  2.3  billion  pounds,  2.2  billion  pounds — about  96  percent — will 

come  from  imports. 

Total  U.S.  landings  will  rise  only  slightly,  from  the  4.7  billion 

pounds  (round  weight)  of  1973  to  4.9  billion  pounds  in  1985. 
In   the   commercial   harvesting  sector,    employment,    average 

wages,   net   revenues,    and   productivity   will   increase    at    rates 

experienced    before    1973,    although    significant    gains    may    be 

achieved  in  wages  and  net  revenues. 

In  the  commercial  processing  sector,  no  more  than  moderate 

gains  are  expected  by  1985. 
The  Synergy  forecasts,  summarized  in  Table  2  may  be  considered 
reference  points  from  which  any  improvements  in  the  future  of  the 
marine  fisheries  can  be  measured. 

TABLE  2.— SUMMARY  OF  HISTORICAL  AND  FORECAST  DOMESTIC  LANDINGS,  IMPORTS,  AND  TOTAL  SUPPLIES  BY 

WEIGHT  AND  VALUE,  1965-85 

Historical  Forecast 


1965        1973        1975        1980  1985 


Weight  (millions  of  pounds  round  weight): 

Total  U.S.  edible  landings' 2,587  2,328  2,399  2,408  2,415 

Total  edible  imports  i .  2,576  4,709  5,128  6,020  6,929 

Total  edible  supplies' 5,163  7,037  7,527  8,428  9,344 

Total  U.S.  industrial  landings'. .  2,190  2,404  2,520  2,520  2,520 

Total  industrial  imports' 3,182  811  4,453  6,023  7,609 

Total  industrial  supplies' 5  375  3,215  6,973  8,543  10,129 

Total  supplies' 10,535  10,252  14,500  16,971  19,473 


Exvessel  value  (millions  of  1967  dollars): 

Total  U.S.  edible  landings  2 433  613  649  738  808 

Total  edible  imports  2 507  972  1,054  1,237  1,424 

Total  edible  supplies 2... 940  1,585  1,703  1,975  2,232 

U.S.  industrial  landings2. 39  68  43  49  54 

Industrial  imports2 !29  139  162  219  276 

Total  industrial  supplies2 168  207  205  268  330 

Total  supplies2 1, 108  1,792  1,908  2,243  2,562 

1  Historical  Source:  "Fisheries  of  the  United  States,  1973",  p.  55. 

2  Ibid.,  p.  56  and  past  issues  of  "Fishery  Statistics  of  the  United  States." 

Note:  All  value  terms  were  converted  into  1967  dollars. 
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In  short,  fisheries  play  a  large  role  in  the  national  diet  by  both  direcl 
and  indirect  consumption,  but  our  domestic  fishing  fleet  is  catching 
less  and  loss  of  the  fish  consumed  as  more  and  more  i--  being  demanded. 
Meanwhile,  the  most  important  and  valuable  species  6i  fish  are  being 
depleted.  Dr.  Robert  M.  White,  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration,  has  warned  thai  by  1980 
the  world's  fishing  fleets  are  expected  to  catch  100  million  metric 
tons  of  fish.  According  to  Dr.  White,  scientists  feel  that  100  million 
tons  is  the  maximum  number  of  fish  capable  of  being  taken  from  the 
sea  without  biological  harm  to  world  breeding  stocks.  World  fleets 
now  harvest,  according  to  the  most  reliable  figures,  70  million  tons 
of  fish.  It  is  clear  to  the  Committee  that  if  we  are  indeed  to  prevent 
the  elimination  of  an  important  source  of  protein  for  the  United 
States  and  the  world,  strong  action  must  be  taken  to  prevent  further 
depletion  and  to  bring  technologically  advanced  fishing  efforts  under 
control. 

III.    HISTORY    OF    FOREIGN    FISHING    OFF   U.S.    SHORES 

As  pointed  out  earlier,  the  controversy  in  the  Pacific  Northwest 
concerning  the  efforts  of  Japanese  vessels  to  harvest  Bristol  Bay 
salmon  stocks  was  the  impetus  for  the  Truman  Fisheries  Proclamation 
and,  in  effect,  the  beginning  of  serious  U.S.  concern  over  foreign  fishing 
efforts  off  its  shores.  Following  World  War  II,  the  United  States, 
Canada,  and  Japan  negotiated  and  signed  the  International  North 
Pacific  Fisheries  Convention,  designed  to  deal  with  at  least  in  part,  the 
added  pressure  on  salmon  stocks.  The  salient  agreement  in  this  con- 
vention, which  still  has  implications  for  fishing  policies  today,  was  the 
agreement  by  Japan  to  abstain  from  fishing  for  salmon  east  of  the  175th 
west  meridian.  At  that  time,  it  was  felt  that  if  the  Japanese  abstained 
from  catching  North  American  salmon  stocks  east  of  that  line,  the 
stocks  would  be  protected.  However,  since  then,  it  has  been  shown 
that  the  salmon  range  far  beyond  the  boundary  line  and  Japan  is  able, 
because  of  its  technologically  advanced  fishing  capabilities,  to  catch 
a  large  number  of  salmon  after  they  reach  the  abstention  line.  It 
was  not  until  the  late  1950's  and  early  1960's  that  the  rest  of  the  nation 
began  to  feel  the  pressure  from  growing  numbers  of  foreign  fishing 
trawlers. 

Fish  axid  shellfish  stocks  off  the  U.S.  coast  are  an  enormous  renew- 
able resource;  the  annual  harvest  by  foreign  and  U.S.  fishermen 
currently  averages  11  billion  pounds,  valued  at  approximately  $6.6 
billion  retail.  The  potential  annual  catch  from  the  U.S.  coastal  resource 
is  estimated  between  20  and  40  billion  pounds  worth  at  least  $12 
billion  retail.  A  recent  U.S.  Senate  study  predicts  that  the  value  of 
the  landed  product  may  increase  more  than  500  percent  in  constant 
dollars  by  the  year  2000.  These  resources  are  subject  to  competitive 
harvesting  by  foreign  and  domestic  fishermen;  14,000  U.S.  vessels 
over  5  gross  tons  and  up  to  a  thousand  foreign  vessels,  most  over 
250  tons. 

A  good  example  is  the  New  England  fishing  grounds.  Before  1960, 
the  Georges  Bank  fishing  area  was  used  exclusively  by  U.S.  fishing 
vessels,  except  for  a  few  Canadian  fishermen.  In  1961,  Soviet  fishing 
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vessels  reported  taking  68,000  tons  of  fish  off  Georges  Bank.  By  1965, 
Soviet  exploitation  had  expanded  to  the  Continental  shelf  area  of 
Georges  Bank  down  to  the  Chesapeake  Bay  and  their  catch  reached 
over  a  half  million  tons,  far  in  excess  of  the  United  States  catch.  By 
1970,  several  other  countries  had  joined  in  the  harvest  and  the  foreign 
take  grew  to  more  than  1  million  tons,  far  in  excess  of  the  allowable 
harvest  recommended  by  the  scientists  of  the  United  States  and  other 
countries.  The  U.S.  share  began  to  decline  and  in  1972  our  fleets 
took  only  about  12  percent  of  the  catch  in  the  southern  New  England 
area  and  only  10  percent  from  the  Georges  Bank  area.  In  1960  the 
United  States  took  92.9  percent  of  the  total  catch  off  the  Atlantic 
coast.  By  1972,  the  U.S.  share  of  the  total  catch  had  been  reduced 
to  49.1  percent.  The  1974  data  reflected  localized  improvements  but 
the  U.S.  share  of  the  total  take  on  the  Atlantic  Coast  was  but  50 
percent  (see  figure  3) . 


Source:  National  Marine  Fisheries  Service,  National  Oceanic  and  Atmospheric  Administration,  Depart- 
ment of  Commerce,  August  1975. 


Figure  3.   United  States  versus  foreign  percent  of  total  catch  in  Atlantic 
coastal  waters,  1960,  1972,  1974. 
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Between  1950  and  1969  the  world  production  of  fish  multiplied 
about  threefold,  from  20  million  metric  tons  to  about  63  million 
metric  tons;  yet  the  U.S.  share  of  tin  catch  has  remained  at  a  relatively 
fixed  level  of  between  2.0  and  2.2  million  tons.  Thus  while  the  U.S.  take 
of  fish  off  its  shores  has  remained  relatively  stable,  or  declining  in 
certain  locations,  foreign  efforts  have  increased  monument  ally  over 
the  past  fifteen  years.  Other  nations  with  large  and  efficient  fleets — 
iuaii\  subsidized  and  carrying  the  most  technologically  advanced 
equipment — have  experienced  substantial  increases,  (iains  recorded 
by  six  leading  fishing  nations  are  reflected  in  data  published  by  the 
United  Nations  Food  and  Agriculture  Organization  (FAO).  The  gains 
(the  totals  including  shell  weights)  were  these:  Japan,  18.1  to  22.4 
billion  pounds;  U.S.S.R.,  3.3  to  16.2  billion  pound-;  China  5.9  to 
16.7  billion  pounds;  Norway,  2.4  to  7.0  billion  pounds;  and  Peru, 
0  to  10.6  billion  pounds.  In  Peru  the  rise  actually  was  23.3  billion 
pounds  by  1971,  but  the  1972  landings  fell  suddenly  to  10.6  billion 
pounds  because  of  reduced  catches  in  the  anchovy  fishery. 

This  situation  has  led  to  overfishing  of  at  least  10  major  commercial 
stocks  (Alaska  pollock,  California  sardine,  haddock,  halibut,  herring, 
ocean  perch,  Pacific  mackerel,  sablefish,  yellowfin  sole,  yellowtail 
flounder),  resulting  in  serious  economic  consequences.  For  example, 
overexploitation  of  the  California  sardine  and  the  haddock  off  New- 
England  has  resulted  in  an  accumulated  loss  to  fishermen  in  excess  of 
half  a  billion  dollars  as  of  1974.  (See  Table  3.) 

TABLE  3.— DEFICITS  IN  LANDED  CATCH  INCURRED  BY  TWO  OVER-EXPLOITED  FISHERIES 
U.S.  HADDOCK  CATCH-1962-66  AVERAGE  131,900,000  POUNDS 


Catch  Deficit                 Price  Deficit 

Year                                                      (lbs.  K)  (lbs.  KK)              ($/lb.)  ($KK) 

1967 98.3  33.6                    .11  3.7 

1968 _ 71.3  60.6                    .13  7.9 

1969 42.6  89.3                    .17  15.2 

1970 26.8  105.1                    .22  23.1 

1971 21.6  110.3                    .26  28.7 

1972 11.7  120.2                    .37  44.5 

1973 8.2  123.7                    .39  48.2 

Total 642.8 171.3 

U.S.  CALIFORNIA  SARDINE  CATCH-1946-50  2,460,000,000  POUNDS  TOTAL 

1951-55 564  1,896                  0.02  37.9 

1956-60 452  2,008                     .02  40.3 

1961-65 80  2,380                    .02  47.6 

1966-70 1  2,459                    .02  49.0 

1971-73 1  1,476                    .02  29.4 

Total 10,219 204.2 


5  percent 

compounded 

(5KK) 


5.0 
10.1 
18.5 
26.7 
31.6 
46.7 
48.2 


186. 


100.4 
83.9 
77.6 
62.6 
30.0 


355.4 


Source:  National  Marine  Fisheries  Service,  NOAA,  Department  of  Commerce. 


Table  4  demonstrates  the  magnitude  of  foreign  fishery  vessel 
operations  off  U.S.  coasts  in  fiscal  year  1975.  Figures  4-7  provide 
graphic  indications  of  the  nature  and  extent  of  the  impact  of  foreign 
fishing  vessels  off  U.S.  coasts  in  just  1  month — April  1975. 
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TABLE  4.-F0REIGN  FISHERY  VESSELS  OPERATING  OFF  U.S.  COASTS  DURING  FISCAL  YEAR  1975* 


Fishing  grounds 


Process 

Other 

and 

Stern 

Medium 

fishing 

transport 

Support     Research 

trawlers ' 

trawlers  2 

vessels 

vessels 

vessels  3     vessels « 

Total 


Off  Pacific  coast: 
Off  Alaska: 

Japan 534 

Poland 6 

Republic  of  China 5 

Republic  of  Korea 17 

Soviet  Union 250 

Other -  0 

Total 812 

Off  Pacific  Northwest: 

German  Democratic  Republic...  0 

Japan 14 

Republic  of  Korea 0 

Poland 33 

Soviet  Union 215 

Federal  Republic  of  Germany...  2 

Total 264 

Off  California: 

German  Democratic  Republic 

Japan 

Poland..-. 

Republic  of  Korea 

Soviet  Union 

Federal  Republic  of  Germany 

Total 

In  the  Gulf  of  Mexico: 

Cuba 

Japan 

Mexico 

Soviet  Union 

Canada 

Total 

Off  the  Atlantic  coast: 

Bulgaria 

Canada 

Federal  Republic  of  Germany 

France 

German  Democratic  Republic 

Ireland .  . 

Italy 

Japan 

Norway 

Poland. 

Romania 

Soviet  Union.. 

Spain 

Total '. 

Grand  total... 


751 

1,098 

208 

23 

2 

2,616 

0 

0 

0 

0 

0 

6 

0 

0 

0 

0 

0 

5 

61 

37 

6 

0 

0 

121 

374 

1 

59 

40 

5 

729 

0 

0 

0 

0 

0 

0 

1,186 


1,136 


273 


45 


63 


3,477 


0 

0 

0 

0 

0 

0 

0 

10 

1 

1 

0 

26 

0 

24 

0 

0 

0 

24 

0 

0 

2 

2 

0 

37 

3 

11 

38 

14 

12 

293 

0 

0 

0 

0 

0 

2 

382 


0 

0 

0 

0 

0 

0 

0 

10 

0 

0 

0 

1 

0 

11 

53 

0 

0 

4 

1 

0 

58 

0 

0 

1 

0 

0 

0 

1 

339 

1 

3 

24 

18 

11 

396 

6 

0 

0 

0 

0 

4 

10 

408 

1 

4 

28 

20 

15 

476 

0 

49 

40 

0 

4 

0 

93 

0 

0 

26 

0 

0 

0 

26 

0 

6 

2 

0 

0 

0 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

2 

0 

55 

70 

0 

4 

0 

129 

44 

0 

0 

6 

0 

0 

50 

6 

0 

0 

0 

0 

0 

6 

41 

0 

0 

2 

1 

3 

47 

4 

0 

0 

0 

0 

1 

5 

98 

74 

0 

17 

3 

2 

194 

11 

0 

0 

0 

0 

0 

11 

37 

0 

0 

0 

0 

0 

37 

104 

0 

54 

4 

0 

0 

162 

0 

0 

1 

0 

0 

0 

1 

199 

58 

0 

34 

0 

2 

293 

7 

0 

0 

0 

0 

0 

7 

778 

161 

265 

112 

22 

9 

1,347 

88 

31 

60 

0 

0 

0 

179 

1,417 

324 

380 

175 

26 

17 

2.339 

2,901 

1,569 

1,635 

517 

130 

51 

6,803 

'Excludes  duplicate  sightings  within  the  same  month— includes  repetitive  sightings  from  1  month  to  the  next. 
»  Includes  all  classes  of  stern  factory  and  stern  freezer  trawlers. 

2  Includes  all  classes  of  medium  side  trawlers  (nonrefrigerated,  refrigerated,  and  freezer  trawlers). 

3  Includes  fuel  and  water  carriers,  tugs,  cargo  vessels,  etc. 

<  Includes  exploratory,  research,  and  enforcement  (E)  vessels. 

Source:  National  Marine  Fisheries  Service,  Law  Enforcement  Division,  NOAA,  Department  of  Commerce. 
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."}  Fishing  prohibits 
.j   with  gear  cnpabld 
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C.  -  Sanie  restrictions 
February  -  May 

D.  -  Vessels  exceeding 
130'  mid-water  trawl  • 
only  Jan.  1  -  Dec.  31 


Figure  4.  Foreign  vessels  in  the  Northwest  Atlantic  in  April  1975  by  country, 
number  of  vessels,  principal  fishing  grounds,  and  the  species  fished. 
Source:  National  Marine  Fisheries  Service,  NOAA,  Department  of  Commerce. 
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Figure  5.  Foreign  vessels  in  the  Middle  Atlantic  in  April  1975  by  country,  number 
of  vessels,  principal  fishing  grounds,  and  the  species  fished. 
Source:  National  Marine  Fisheries  Service,  NOAA,  Department  of  Commerce. 
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Figure  6.  Foreign  vessels  in  the  Pacific  Northwest  in  April  1975  by  country, 
number  of  vessels,  principal  fishing  grounds,  and  the  species  fished. 


Source:  National  Marine  Fisheries  Service,  NOAA,  Department  of  Commerce. 
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Figure  7.  Foreign  fishing  off  Alaska  in  April  1975,  by  country,  number  of  vessels, 
principal  fishing  grounds  and  species. 

Source:  National  Marine  Fisheries  Service,  NO  A  A,  Department  of  Commerce. 
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IV.  INADEQUACIES  OF  INTERNATIONAL  FISHERIES  AGREEMENTS 

The  decline  in  many  of  the  fisheries  off  our  roast  has  been  coinci- 
dental with  increased  foreign  fishing  in  major  areas  along  our  conti- 
nental shelf  and  beyond  our  existing  12-mile  fishery  jurisdictional 
limit.  Current  international,  national  and  state  conservation  efforts 
are  not  successfully  preventing  the  depletion  of  fisheries  resources  of 
the  greatest  economic  importance.  The  normal  process  of  negotiating 
fishery  agreements  is  time  consuming  and  complex.  Nations  wishing 
to  continue  a  high  level  of  fishing  effort  while  negotiating  can  easily 
slow  down  or  impede  progress  of  such  negotiations*  and  without 
mutual  agreement,  there  are  no  binding  treaties.  Moreover,  a  number 
of  existing  agreements  admittedly  have  resulted  in  over-fishing,  and 
the  signatory  nations  have  been  reluctant  to  reduce  their  efforts 
accordingly.  Presently,  the  United  States  is  party  to  well  over  a  score 
of  international  fishing  agreements  and  periodically  engages  in  bi- 
lateral and  multilateral  negotiations  with  foreign  nations  to  restructure 
these  treaties  and  to  frame  new  ones  which  seek  to  conserve  fish 
resources.  Nearly  all  of  the  stocks  of  fish  considered  to  be  depleted 
or  threatened  with  depletion  are  subject  to  these  international  agree- 
ments (see  Appendix  I). 

In  those  instances  where  agreements  are  reached,  the  problem  of 
enforcement  has  been  chronic.  Traditionally,  international  fishery 
agreements  provide  for  the  enforcement  by  each  signatory  nation  as 
to  their  own  citizens.  For  example,  if  a  Soviet  fleet  is  operating  off 
U.S.  shores  pursuant  to  an  international  agreement,  it  is  the  duty  of 
Soviet  officials  to  enforce  that  agreement  on  their  citizens.  It  is  easy  to 
see,  however,  why  a  nation,  which  on  the  one  hand  has  directed  its 
fishing  fleet  to  return  a  high  quota  of  fish,  may  not  be  as  diligent  as  is 
necessary  to  enforce  full  compliance  with  international  agreements. 
In  many  cases,  it  would  appear  that  effective  sanctions  are  completely 
lacking  and  violations  often  go  unpunished.  Meanwhile,  U.S.  fisher- 
men see  themselves  as  being  tightly  regulated  by  Government  officials 
to  comply  with  U.S.  responsibilities  under  any  such  agreement. 
They  claim  that  wmile  they  must  toe  the  line,  foreign  fishermen  are 
not  forced  to  toe  the  same  line.  Furthermore,  it  is  difficult  to  imagine 
that  a  nation  with  a  long  distance  fishing  fleet  which  can  pick  up  and 
move  to  any  part  of  the  world  would  ever  be  strongly  concerned  about 
conserving  fisheries  in  any  one  particular  area.  In  contrast,  fishermen 
who  live  a  relatively  short  distance  from  a  fishing  ground  have  a  much 
greater  interest  in  conserving  the  fish  that  inhabit  the  waters  near 
their  home. 

The  Committee  has  concluded  that  historical  evidence  does  not 
justify  rational  faith  in  the  ability  of  such  international  agreements 
alone  to  provide  the  necessary  protection  and  management  of  our 
invaluable  fishery  resources,  nor  to  assure  domestic  fishermen  of  the 
protection  to  which  they  are  entitled  in  making  their  living  from 
resources  produced  in  American  waters  in  at  least  some  significant 
phase  of  the  life  cycles  of  such  resources. 

V.  IMPLICATIONS  FOR  SALMON,  SHRIMP  AND  TUNA  INDUSTRIES 

In  addition  to  the  objections  of  the  State  Department  and  others 
fearful  of  adverse  impacts  of  unilateral  action  on  the  progress  of  the 
Law  of  the  Sea  Conference,  some  segments  of  the  American  fishing 
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industry  have  expressed  concern  or  even  out-right  objection  to  the 
extension  of  fishing  jurisdiction  promoted  by  this  legislation.  [Sees. 
101;  102 J  Distant  water  fleet  owners  (principally  shrimp  and  tuna 
fisheries)  fear  that  enactment  of  H.R.  200  will  eradicate  the  tradi- 
tional U.S.  policy  of  freedom  of  fishing  up  to  12  miles  from  any 
foreign  nation's  shoreline  (a  change  seemingly  already  in  evolution 
given  the  emerging  consensus  at  the  Caracas  and  Geneva  meetings  of 
the  Law  of  the  Sea  Conference).  The  salmon  industry  fears  that  if 
the  United  States  were  to  assert  a  200  mile  fishing  limit  [Sec.  101] 
and  jurisdiction  over  anadromous  species  of  fish  [Sec.  102(2)],  a 
series  of  events  will  occur  leading  to  increased  capture  of  salmon  by 
foreign  nations,  particularly  Japan.  They  feel  that  assertion  of  juris- 
diction over  anadromous  species  [Sec.  102 (2)  J  may  simply  not  be 
recognized  by  nations  fishing  for  salmon  on  the  high  seas.  This  school 
of  thought  also  holds  that  once  the  U.S.  declares  a  200  mile  limit 
[Sec.  101],  the  Japanese  will  abrogate  the  International  North  Pacific 
Fisheries  Treaty  and  fish  for  salmon  within  the  abstention  line  and 
up  tothe  edge  of  the  200  mile  zone.  Since  they  fear  Japan  has  the 
capacity  to  take  a  significant  portion  of  the  salmon  which  should  re- 
turn to  the  United  States,  the  domestic  catch  will  thus  be  severely 
restricted.  A  counter-argument  can  be  made,  however,  that  other  fish 
the  Japanese  presently  take  within  200  miles  of  our  coast  are  more  im- 
portant to  them  than  salmon  thus  giving  the  U.S.  negotiating  lever- 
age with  which  to  protect  high  seas  salmon  in  return  for  access  into 
the  200  mile  zone  for  other  species.  [Sees.  2(b)(1);  101;  102(2); 
201(a)(4)(B)] 

So  far  as  tuna  and  shrimp  interests  are  concerned,  H.R.  200  ad- 
dresses their  concerns  in  two  ways.  Highly  migratory  species,  such 
as  tuna,  are  declared  to  be  subject  to  regulation  by  international 
agreements  and  that  coastal  nations  have  no  authority  unilaterally 
to  regulate  the  taking  of  such  fish.  [Sees.  2(b)  (2)  ;  103]  Secondly,  the 
Act  explicitly  encourages  bilateral  agreements.  [Sees.  201 ;  202]  The 
Brazil  shrimp  fisheries  agreement  is  an  example  where  American 
fishermen  have  successfully  negotiated  fishing  rights  within  an  area 
over  which  another  nation  has  claimed  jurisdiction.  Since  the  U.S. 
has  indicated  willingness  in  underexploited  fisheries  to  accept  foreign 
entry  into  such  fisheries  and  since  this  bill  also  provides  for  negoti- 
ated recognition  of  certain  fishing  by  foreign  nations  within  the  U.S. 
zone  [Sec.  201(d)],  it  follows  that  reciprocity  from  other  countries 
can  be  expected  in  return  in  the  case  of  U.S.  fishing  practices  within 
the  200  mile  zone  of  others.  [Sec.  201(e)]  In  short,  while  the  Com- 
mittee has  certainly  been  most  mindful  of  the  legitimate  concerns  and 
arguments  of  these  sectors  of  the  fishing  industry,  it  believes  the  bill 
it  is  reporting  has  sufficient  features  to  protect  these  fishing  interests 
to  the  greatest  extent  possible  consistent  with  wise  resource  manage- 
ment and  the  necessary  adjustments  which  a  change  in  fishing  juris- 
diction regimes  inevitably  require.  [Sec.  2] 

vr.  summary:  a  brief  for  unilateral  action 

After  several  years  of  painstaking  fact-finding  and  deliberation, 
the  Committee  has  concluded  that  many  of  the  important  American 
fish  stocks  have  been  over-exploited,  some,  like  haddock,  to  the  point 
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of  essentially  commercial  extinction,  and  many  others  are  threatened 
with  a  similar  fate.  [Sec.  '2(a)]  The  Committee  concludes  that  the 
depletion  of  these  stocks  is  in  large  measure  attributable  to  the 
phenomenal  increase  in  recent  years  in  the  number  of  technologically 
sophisticated  and  very  efficient  foreign  fishing  vessels  in  waters  off 
United  States  coasts,  and  that  if  such  fishing  pressure  is  not  regulated 
and  reduced  immediately,  irreversible  damage  may  well  be  done  to 
important  fish  stocks  and  to  American  fishing  interests  alike.  [Sec. 
2(a)]  While  gladly  conceding  that  an  inevitable  goal  must  be  reform 
and  increased  sophistication  in  international  law  and  other  appur- 
tenances of  international  agreement,  the  Committee  is  resolute  in  its 
conviction  that  the  time  required  to  effect  needed  adjustments  in  the 
arena  of  international  law  are  such  as  to  make  the  conservation  of 
many  fish  stocks  and  the  welfare  of  our  domestic  fishing  industry  al- 
most moot  unless  immediate,  or  at  least  short-term,  action  is  taken 
without  further  delay.  [Sec.  2]  Accordingly,  the  unilateral  action 
represented  by  this  bill  is  specifically  keyed  to  eventual  supercession 
by  the  new  Law  of  the  Sea  agreements  at  such  time  as  they  are 
achieved  and  enter  into  force.  [Sees.  2(c)  (5)  ;  401] 

As  the  National  Advisory  Committee  on  Oceans  and  Atmosphere 
says  so  well  in  its  report  to  the  President  and  Congress:  l 

The  major  new  challenge  is  fisheries  management.  Instead 
of  the  living  resources  of  the  sea  belonging  to  no  one,  a  world 
consensus  is  developing  which  would  place  the  exclusive 
jurisdiction  of  most  fisheries  and  other  living  resources  with 
the  coastal  nation.  For  the  United  States,  with  one  of  the 
longest  coastlines  of  any  nation  and  some  of  the  richest  fish- 
ing areas  of  the  world  ocean,  this  virtual  ownership  of  vast 
fisheries  resources,  which  may  well  be  capable  of  producing 
on  the  order  of  ten  million  tons  cf  food  per  year,  presents 
a  new  opportunity  for  our  people  and  new  responsibility  for 
our  government. 

Many  of  our  fishery  resources  have  been  overfished.  Some 
of  the  overfishing  has  been  caused  by  U.S.  fishermen,  but  in 
recent  years  serious  depletion  of  some  of  the  largest  and  most 
important  resources  found  off  our  coast  is  traceable  to  the 
influx  of  hundreds  of  foreign  fishing  vessels. 

The  challenge  is  to  initiate  a  new  management  program 
which  stresses  the  conservation  and  rational  allocation  of 
these  resources.  A  wise  and  forward  looking  program  will 
rehabilitate  our  domestic  fisheries  while  permitting  controlled 
fishing  by  foreign  fleets  on  those  stocks  not  used  or  not  fully 
used  by  U.S.  fishermen. 

The  National  Advisory  Committee  report,  speaking  of  the  National 
Fisheries  Plan  currently  in  preparation  by  the  National  Marin* 
Fisheries  Service,  then  goes  on  to  say: 


Draft  review  copy,  dated  June  30,  1975. 
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We  believe  that  this  Plan,  in  conjunction  with  national 
legislation  asserting  jurisdiction  over  the  living  resources  of 
a  200-mile  Economic  Resource  Zone,  and  establishing  some 
effective  national  control  over  fishing  in  this  Zone  by  U.S. 
and  foreign  fishermen,  will  for  the  first  time  in  our  history, 
give  our  Nation   and  fishermen   a  greater  opportunity   to 
benefit  economically  and  increase  our  food  supply  from  these 
resources,  while  at  the  same  time  place  on  our  Government 
the  obligation  to  conserve  and  wisely  use  our  fisheries. 
The    Committee    believes   it   has   wisely  and  equitably  addressed 
both  the  need  for  increased  jurisdiction  and  improved  fisheries  man- 
agement with  this  bill.  [Sec.  2] 

What  the  Bill  Does:  Section-by-Section  Analysis 

As  indicated  in  the  legislative  background  of  the  report,  the  Com- 
mittee ordered  reported  to  the  House  H.R.  200,  with  amendments. 
This  was  accomplished  by  striking  out  all  after  the  enacting  clause 
and  substituting  new  language  and  amending  the  title  to  the  bill. 

There  follows  a  section-by-section  summary  of  H.R.  200,  accom- 
panied by  discussion  where  appropriate. 

_~  _  SECTION    1 — SHORT    TITLE 

[Sec  1] 

Section  1  would  provide  a  short  title  for  the  legislation,  to  be  cited 
as  the  ''Marine  Fisheries  Conservation  Act  of  1975." 

SECTION    2 CONGRESSIONAL    FINDINGS,    POLICY,    AND    PURPOSES 

[Sec.  2 (a)  J 

(a)  Findings. — In  subsection  (a),  Congress  would  find  and  declare 
that  the  fisheries  resources  of  the  United  States  and  highly  migratory 
species  constitute  an  irreplaceable  resource  which  contribute  to  the 
food  supply  and  economy  of  the  Nation  and  the  health  and  recreation 
of  its  people;  that  certain  stocks  cf  these  species  have  been  the  target 
of  concentrated  foreign  fishing  and,  as  a  result  of  such  fishing  effort 
and  the  failure  to  observe  sound  conservation  practices,  certain 
species  have  become  depleted  to  the  point  where  the  survival  of  the 
fisheries  is  threatened;  that  commercial  and  recreational  fishing 
constitutes  a  major  source  of  employment  and  contributes  to  the  econ- 
omy of  the  Nation  and  the  depletion  of  these  fisheries  resources 
threatens  the  social  and  economic  welfare  of  the  coastal  areas  con- 
cerned; that  United  States  fishermen  have  had  their  fishing  efforts 
interfered  with  and  their  fishing  gear  destroyed  as  a  result  of  such 
foreign  fishing  within  waters  off  its  coastal  shores  and  without  com- 
pensation for  their  losses;  that  international  agreements  have  not  been 
effective  in  halting  the  overfishing  and  depletion  of  these  coastal 
stocks  of  fish ;  that  both  United  States  fishermen  and  foreign  fishermen 
fish  on  the  high  seas  off  the  coasts  of  the  United  States  where  no 
regime  of  law  applies  to  foreign  fishing  or  to  require  conservation 
practices,  except  pursuant  to  specific  international  agreements;  that 
fisheries  resources  are  renewable  and  if  placed  under  sound  manage- 
ment before  depletion  has  caused  irreversible  effects  can  be  restored 
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to  provide  optimum  sustainable  yield  and  it  would  be  in  the  national 
interest  and  the  interest  of  all  nations  and  peoples  engaged  in  both 
commercial  and  recreational  fishing  to  provide  for  such  an  effective 
management  program;  and  that  developing  international  law  at  the 
United  Nations  Conference  on  the  Law  of  the  Sea  proposes  primary 
coastal  state  management  and  preference  over  coastal  species  in  an 
economic  zone  extending  to  200  miles  and  host  state  management 
and  preference  over  its  anadromous  species. 

[Sec.  2(b);  2(c)] 

(b)  Policy  and  Purposes — In  subsection  (b),  the  Congress  would 
declare  it  to  be  the  policy  and  purposes  of  this  Act  for  the  United 
States  to  assume  responsibility  to  manage  and  conserve  the  fisheries 
resources  of  the  United  States  in  an  exclusive  fisheries  zone  extending 
to  200  miles  off  its  coastal  shores,  except  highly  migratory  species 
(such  as  tuna),  and  to  assume  responsibility  and  management  over 
anadromous  species  to  the  extent  of  their  range;  to  support  and 
encourage  international  measures  for  the  conservation  and  manage- 
ment of  highly  migratory  species  on  the  basis  of  international  fisheries 
agreements;  to  promote  and  encourage  the  fishing  industries  of  the 
United  States  to  maximize  food  production  and  recreational  oppor- 
tunities under  sound  conservation  and  management  principles;  to 
establish  sound  management  programs  which  will  achieve  and  main- 
tain optimum  sustainable  yield  from  such  fisheries  resources;  to  permit 
foreign  fishing  within  the  200-mile  fisheries  zone  consistent  with  the 
conservation  requirements  of  the  various  stocks,  if  there  are  excess 
stocks  of  fish  not  being  utilized  to  the  optimum  sustainable  yield  by 
United  States  fishermen,  after  there  is  taken  into  account  the  efforts 
of  United  States  fishermen  to  develop  new  and  expanded  fisheries  and 
the  fact  that  certain  stocks  of  fish  United  States  fishermen  are  depend- 
ent upon  are  now  depleted;  to  support  and  encourage  efforts  on  the 
part  of  the  United  States  to  obtain  an  internationally  acceptable 
fisheries  treaty  at  the  United  Nations  Conference  on  the  law  of  the 
Sea;  to  maintain  without  change  the  existing  jurisdiction  and  rights  of 
the  United  States  in  the  Continental  Shelf  and  the  waters  above  the 
Shelf,  other  than  the  protection  and  conservation  of  fisheries  resources 
as  provided  by  this  Act;  and  not  to  authorize  any  impediment  to,  or 
interference  with,  lawful  activities  on  the  high  seas,  except  as  they 
may  relate  to  the  conservation  and  protection  of  fisheries  resources  as 
provided  by  this  Act. 

_0         n-  SECTION  3 DEFINITIONS 

[bee.  3 J 

Section  3  would  define  the  various  terms  used  throughout  the  bill, 
which  are  as  follows:  ''anadromous  fish;"  "coastal  species"  (which 
would  include  all  species  of  fish  other  than  anadromous,  continental 
shelf,  and  highly  migratory  species);  "Continental  Shelf  species"; 
"depleted";  "fisheries  zone";  "fish"  (which  would  include  in  general  all 
forms  of  marine  animal  and  plant  life  other  than  birds  and  marine 
mammals);  "fishery";  "fishing";  "fishing  vessel";  "international 
fisheries  agreement"  (which  would  include  any  bilateral  or  multilateral 
fisheries  treaty,  convention,  or  agreement  to  which  the  United  States 
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is  a  party);  "Marine  Fisheries  Commission";  "highly  migratory 
species";  "optimum  sustainable  yield";  "person";  "Secretary" 
which  would  mean  the  Secretary  of  Commerce);  "State";  "stock"; 
and  "United  States". 

Of  the  terms  defined  in  the  bill,  there  are  four  of  such  terms  on 
which  comments  need  to  be  made.  The  terms  are  "depleted", 
"optimum  sustainable  yield",  "highly  migratory  species",  and 
"State". 

Optimum  sustainable  yield 

[Sec.  3(18)3 

The  underlying  management  concept  of  this  Act  is  embodied  in  the 
term  "optimum  sustainable  yield."  This  concept  is  the  cornerstone  of 
the  Congressional  Findings  and  Statements  of  Policy  and  Purposes 
set  forth  in  section  2  of  the  Act.  All  of  the  specific  criteria  set  forth  in 
title  III  of  the  Act,  governing  the  promulgation  of  fisheries  management 
plans  and  governing  the  review  of  such  plans  by  the  Secretary  of 
Commerce,  are  designed  to  insure  that  the  goal  of  optimum  sustainable 
yield  will  be  achieved. 

Optimum  sustainable  yield  is  a  refinement  of,  and  takes  as  a  point 
of  departure,  the  traditional  fisheries  biology  concept  of  maximum 
sustainable  yield  (MSY).  MSY  is  simply  a  tool  by  which  the  level  of 
harvest  of  a  given  stock  of  fish  can  be  determined.  It  is  in  essence,  the 
surplus  production  of  the  fishery;  the  safe  upper  limit  of  harvest  which 
can  be  taken  consistently  year  after  year  without  diminishing  the 
stock  so  that  the  stock  is  truly  inexhaustible  and  perpetually 
renewable. 

The  measurement  of  MSY  as  a  scientific  tool  has  been  refined  dra- 
matically in  the  past  decade  to  the  point  where  today  fisheries  bi- 
ologists are  no  longer  dealing  with  the  MSY  of  individual  stocks,  but 
are  rather  dealing  with  the  MSY  of  the  integrated  biomass  of  large 
ocean  areas  such  as  the  Northwest  Atlantic  Ocean.  This  is  particularly 
critical  today  when  certain  stocks  within  a  large  biomass  are  depleted 
and  others  are  still  in  abundance.  The  depleted  stocks  may  be  sec- 
ondary targets  or  even  unavoidable  targets  of  the  fishing  effort  for 
stocks  in  abundance.  The  concept  of  maximum  sustainable  yield 
is  well  understood,  not  only  by  expert  fisheries  biologists,  but  by 
fishermen  also.  For  this  reason,  there  was  considerable  support  before 
the  Committee  for  adopting  MSY  as  the  basis  for  management.  On 
the  other  hand,  a  responsible  body  of  opinion  supported  the  proposi- 
tion that  the  Committee  should  not  give  statutory  recognition  to 
MSY  since  it  was  felt  that  the  concept  had  been  discredited  as  an 
effective  management  tool,  largely  as  a  result  of  the  notable  failures 
of  the  International  Commission  for  the  Northwest  Atlantic  Fisheries 
under  the  ICNAF  Convention.  The  Committee  believes  that  the 
failure  of  ICNAF  has  not  discredited  MSY  as  a  management  tool, 
but  rather  points  up  clearly  the  fact  that  MSY  is  only  a  tool  and  can- 
not be  expected  to  accomplish  anything  in  the  absence  of  a  sound, 
comprehensive  management  system.  The  Committee  believes  that 
MSY  must  be  established  for  each  managed  species  before  intel- 
ligent decisions  regarding  optimization  of  fisheries  can  be  achieved. 

Once  the  MSY  of  the  fisheries  or  stock  has  been  determined  with 
reasonable  scientific  accuracy,  and  the  same  determination  made  with 
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respect  to  the  total  biomass  of  an  ocean  area  where  many  different, 
but  inter-related  fisheries  occur,  the  developer  of  a  management  plan 
can  begin  to  think  in  terms  of  the  optimum  sustainable  yield  (OoY). 
Thus  while  biologists  in  the  past  have  tended  to  regard  any  unused 

surplus  of  a  fishery  as  waste,  tfie  resource  manager  may  well  determine 
that  a  surplus  harvest  below  MSY  will  ultimately  enhance  not  only 
the  specific  stock  under  management,  but  also  the  entire  biomass. 
Conversely,  the  fisheries  manager  may  determine  that  the  surplus 
harvest  of  the  entire  biomass  must  be  reduced  substantially  below 
MSY,  in  order  to  restore  a  valuable  depleted  stock  which  is  taken 
incidentally  to  the  harvesting  of  other  species  in  this  biomass.  An 
example  of  such  a  situation  has  occurred  in  the  Northwest  Atlantic 
where  mindless  overfishing  for  haddock  has  virtually  wiped  out  the 
species.  A  zero  quota  for  haddock  will  not  permit  that  species  to 
restore  itself  since  other  fisheries  in  the  Northwest  Atlantic  cannot  be 
conducted  without  taking  haddock.  Accordingly,  the  harvest  of  these 
other  species  must  be  reduced  below  their  MSY  to  reduce  the  incidental 
catch  of  haddock. 

The  preceding  concepts  relate  to  the  biological  well-being  of  the 
fishery.  The  concept  of  optimum  sustainable  yield  is,  however,  broader 
than  the  consideration  of  the  fish  stocks  and  takes  into  account  the 
economic  well-being  of  the  commercial  fishermen,  the  interests  of 
recreational  fishermen,  and  the  welfare  of  the  nation  and  its  consumers . 
The  optimum  sustainable  yield  of  any  given  fishery  or  region  will  be  a 
carefully  defined  deviation  from  MSY  in  order  to  respond  to  the  unique 
problems  of  that  fishery  or  region.  It  cannot  be  defined  absolutely  for 
all  stocks  of  fish  or  groups  of  fishermen,  and  will  require  careful 
monitoring  by  the  Regional  Marine  Fisheries  Councils  and  the 
Secretary  of  Commerce.  While  optimum  sustainable  yield  may  have 
many  complex  components,  their  quantification  should  not  be  beyond 
the  capability  of  the  broad  range  of  individuals  who  will  serve  on  the 
Councils,  supported  by  trained  economists  and  marine  biologists. 
Optimum  sustainable  yield  will,  as  indicated  above,  employ  a  well- 
understood  and  time-proven  concept  of  maximum  sustainable  yield  as 
its  basis  while  allowing  for  other  relevant  economic  and  social  imputs. 
The  Committee  believes  that  the  careful  balancing  of  roles  and 
responsibilities  under  the  Act  between  the  Councils,  the  Secretary  and 
the  public  will  insure  that  these  inputs  are  not  distorted  and  that 
optimum  sustainable  yield  will  achieve  the  purposes  of  the  Act. 

Highly  migratory  species 

[Sec.  3(14)] 

The  term  "highly  migratory  species,"  as  defined  in  the  bill,  means 
any  species  of  fish  wrhich  spawn  and  migrate  during  their  life  cycle 
in  waters  of  the  high  seas,  in  and  outside  the  fisheries  zone,  including — 
but  not  limited  to  tuna — but  excluding  halibut,  sablefish,  and  herring. 

The  highly  migratory  species  which  wTould  be  excluded  from  the 
coverage  of  this  Act  would  include,  among  others,  the  following: 
Albacore  tuna,  bluefin  tunas,  bigeye  tuna,  skipjack  tuna,  yellowfin 
tuna,  blackfin  tuna,  little  tuna,  Frigate  mackerels,  pomfrets,  marlin, 
sailfishes,  swordfish,  sauries,  dolphin  (fish),  and  oceanic  sharks. 
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The  Committee  is  aware  that  there  are  a  number  of  fish  that  are 
considered  as  migratory — as  distinguished  from  highly  migratory — 
that  should  not  fall  within  the  definition  of  highly  migratory  species. 
Therefore,  such  species  as  halibut,  sablefish,  and  herring  were  specifi- 
cally excluded  from  the  definition  of  highly  migratory  species.  The 
intent  of  the  Committee  is  to  make  it  clear  that  these  species  are 
covered  by  this  Act  and  would  be  included  in  the  list  of  species  to 
which  fisheries  management  responsibility  and  authority  of  the  United 
States  extends. 

Depleted 

The  term  ''depleted, "  as  defined  in  the  bill,  means  a  species  of  fish 
or  a  stock  of  the  species  that  has  been  so  reduced  as  a  result  of  over- 
fishing or  other  natural  or  induced  causes  that  a  substantial  reduction 
in  fishing  effort  must  be  achieved  in  order  for  the  stock  to  replenish 
itself  and  once  again  provide  an  optimum  sustainable  yield. 

After  considering  the  testimony  and  evidence  offered  at  the  hearings, 
the  Committee  has  concluded  that  the  following  stocks  of  fish  of  direct 
interest  and  importance  to  United  States  fishermen  are  depleted: 
Alaska  pollock,  California  sardine,  haddock,  halibut,  herring,  ocean 
perch,  Pacific  mackerel,  sablefish,  yellowfin  sole,  and  yellowtail 
flounder.  These  resources  have  been  and  are  the  subject  of  competitive 
harvesting  by  both  foreign  and  domestic  fishermen. 

The  Committee  is  aware  that  there  are  other  species  of  fish  that  will 
qualify  as  being  depleted.  The  most  obvious  ones  have  been  enu- 
merated in  this  report.  The  Committee  expects  the  Secretary  to  care- 
fully study  those  species  of  fish  that  may  possibly  fall  within  this 
definition  and  take  the  necessary  steps  to  see  that  they  receive  proper 
management  as  the  results  of  improper  management  are  reversible  if 
appropriate  action  is  taken  in  time. 

State 

[Sec.  3(21)3 

The  term  "State",  as  defined  in  the  bill,  means  any  of  the  several 
States,  the  District  of  Columbia,  the  Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands,  Guam,  and  the  possessions  of 
the  United  States. 

A  question  arose  during  the  Committee's  consideration  of  H.R.  200 
as  to  its  effect  on  the  Nicholson  Act  (46  U.S.C.  251-252).  The  Nichol- 
son Act  prohibits,  except  as  permitted  by  treaty  or  convention,  a  foreign- 
flag  vessel,  whether  documented  as  a  cargo  vessel  or  otherwise,  from 
landing  in  a  port  of  the  United  States  its  catch  of  fish,  etc. 

The  Treasury  Department,  in  interpreting  the  Nicholson  Act,  has 
determined  that  a  foreign-flag  vessel  is  not  prohibited  from  landing  in 
America  Samoa,  as  well  as  in  Guam,  its  catch  of  fish  or  fish  processed 
taken  on  board  such  vessel  on  the  high  seas  from  a  vessel  engaged  in 
fishing  operations  or  in  the  processing  of  fish  or  fish  products. 

Consequently,  neither  American  Samoa  nor  Guam  themselves  nor 
any  port  or  place  in  them  are  a  "part  of  the  United  States"  within 
the  meaning  of  the  Nicholson  Act. 

The  Committee  would  like  to  make  it  clear  that  nothing  in  this 
Act  would,  or  is  intended  to,  affect  that  Act,  and  in  particular,  the 
Treasury  Department's  interpretation  of  that  Act. 


1101 


Also,  it  should  be  further  noted  that  since  the  Trust  Territory  of 
the  Pacific  Islands  is  operated  by  Hie  United  States  pursuant  to  the 
terms  of  a  trusteeship  agreement  with  the  United  Nations  and  is  not 
considered  to  be  a  possession  of  the  United  States,  it  is  not  included 
within  the  coverage  of  this  Act. 

TITLE  I— ESTABLISHMENT  OF  UNITED  STATES  FISH- 
ERIES CONSERVATION  AND  MANAGEMENT  ZONE 
EXTENDING  TO  THE  200-MILE  LIMIT 

SECTION      101 — ESTABLISHMENT      OF      FISHERIES      CONSERVATION      AND 

MANAGEMENT    ZONE 

[Sec.  101] 

Section  101  would  define  the  breadth  of  the  fisheries  conservation 
and  management  zone  by  reference  to  the  baseline,  from  which  the 
breadth  of  the  territorial  sea  is  measured.  The  seaward  boundary  of 
the  zone  would  be  a  line  drawn  so  that  each  point  thereon  is  200 
nautical  miles  from  the  baseline.  Since  the  zone  is  contiguous  to  the 
territorial  sea  it  is  in  fact  197  nautical  miles  in  breadth.  This  method 
of  measuring  the  breadth  of  the  fisheries  zone  differs  from  that 
employed  in  the  1966  Act  establishing  the  existing  9-mile  contiguous 
zone.  The  1966  Act  defined  both  the  inner  and  seaward  boundaries  of 
the  zone  so  that  the  seaward  boundary  was  established  by  reference  to 
the  inner  boundary.  Under  that  system  of  measurement,  an  extension 
of  the  breadth  of  the  territorial  sea  would  automatically  extend  the 
outer  boundary  of  the  fisheries  zone  by  an  equivalent  distance. 
It  now  appears  reasonably  certain  that  as  a  treaty  emerges  from  the 
Third  United  Nations  Conference  on  the  Law  of  the  Sea,  coastal 
state  jurisdiction  of  fishery  resources  at  least,  will  be  fixed  at  200 
nautical  miles.  At  the  same  time,  it  appears  likely  that  territorial  seas 
will  be  fixed  at  12  nautical  miles.  Under  the  system  of  measurement 
established  in  this  Act,  the  territorial  sea  may  be  expanded  to  12  miles 
without  disturbing  the  200  nautical  mile  seaward  boundary  of  the 
fisheries  conservation  and  management  zone.  Any  extension  of  the 
territorial  sea  will  automatically  contract  the  breadth  of  the  zone  by 
by  an  equivalent  distance,  obviating  the  need  for  any  amendment  to 
this  Act  to  maintain  the  outer  boundary  of  such  zone  at  200  nautical 
miles. 

SECTION     102 EXCLUSIVE     RIGHTS     OF     UNITED     STATES     WITHIN     ZONE 

[Sec.  102] 

The  first  sentence  of  this  section  would  simply  restate  existing  law. 
The  United  States  will  exercise  with  respect  to  fisheries  the  same 
jurisdiction  that  it  exercises  in  the  territorial  sea.  The  zone  established 
by  this  Act  differs  from  the  zone  established  by  the  Act  of  1966  only 
with  respect  to  its  dimensions.  The  second  sentence  of  section  102 
would  make  it  clear  that  the  recognition  of  foreign  fishing  rights  upon 
the  effective  date  of  this  title,  will  be  governed  exclusively  by  the  provi- 
sions of  this  Act.  In  this  connection,  it  should  be  noted  that  section 
402  of  this  Act  would  amend  the  Act  of  May  20,  1964,  the  -o-ralled 
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Bartiett  Act,  to  eliminate  from  that  Act  the  procedures  formerly  set 
out  for  the  granting  of  foreign  fishing  rights  within  the  territorial  sea 
or  the  present  9-mile  contiguous  zone.  The  authority  of  the  Bartiett 
Act  to  permit  fishery  research  is  the  sole  exception  to  section  102  that 
was  carried  forward.  This  exception  would  permit  foreign  fishing  by 
international  organizations  for  research  pursuant  to  this  Act. 

SECTION    103 ADJUSTMENT    OF    BOUNDARY 

[Sec.  101] 

This  provision  is  identical  to  language  appearing  in  the  1966  Act 
authorizing  the  President  to  adjust  the  boundary  of  the  zone  where  it 
conflicts  with  that  of  other  nations.  This  authority  would  permit  the 
President  to  establish  by  Proclamation  the  boundary  of  the  zone 
between  the  United  States  on  the  one  hand  and  Canada,  Mexico, 
Cuba  and  other  Caribbean  nations,  and  the  Soviet  Union.  It  is  ex- 
pected that  the  Secretary  of  State  on  behalf  of  the  President  will 
promptly  undertake  negotiations  with  these  nations  to  arrive  at 
equitable  boundary  agreements. 

SECTION  104 STATE  JURISDICTION 

[Sec.  3061 

This  provision  is  intended  to  make  it  crystal  clear  that  this  Act  does 
not  prejudice  any  claim  of  any  State  to  natural  resources  beyond  the 
territorial  sea  of  the  United  States.  At  the  same  time,  the  Act  is  not 
intended  to  diminish  State  jurisdiction  or  to  authorize  any  federal  en- 
croachment over  the  management  or  control  of  any  natural  resources 
within  any  internal  waters  of  any  State.  There  is  no  authority  in  the 
Act  for  a  fishery  management  plan  to  regulate  the  taking  of  fishery 
resources  in  the  internal  waters  of  the  States.  With  respect  to  the  terri- 
torial sea,  however,  section  104  would  authorize  an  exception  pursuant 
to  section  309.  [Sec.  306]  Fisheries  management  plans  may,  under 
very  limited  circumstances  set  forth  in  section  309,  [Sec.  306(b)  (1)] 
regulate  fishing  within  the  territorial  sea  and  supersede  State  regula- 
tions applicable  to  the  territorial  sea. 

SECTION  105 REPEALER 

[Sec.  4023 

This  section  would  repeal  the  Act  of  October  14,  1966,  which  estab- 
lished the  9-mile  contiguous  zone. 

SECTION  106 EFFECTIVE  DATE 

[Sec,  104] 

This  section  would  provide  that  title  I  shall  take  effect  July  1,  1976, 
therefore,  the  present  9-mile  contiguous  zone  would  remain  in  effect 
until  that  date. 

In  this  regard,  it  should  be  noted  that  since  title  I  of  the  Act  does 
not  take  effect  until  July  1,  1976,  the  provisions  of  section  201  would 
not  beoperative  until  that  date.  It  is,  however,  incumbent  upon  the 
Secretaries  of  Commerce,  Transportation,  the  Coast  Guard,  and  the 
Secretary  of  State  to  begin  immediately  to  prepare  for  the  full  imple- 
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mentation  of  section  201  [See.  201]  since  there  is  no  authority  for 
continued  fishing  by  foreign  vessels  after  July  1, 1976,  except  pursuant 
to  the  procedures  set  forth  in  section  201.  [Sec.  201]  Of  course, 
treaties  governing  fishing  within  the  extended  fisheries  zone  would  l>e 
honored  subject  to  the  renegotiation  provisions  of  section  202(h). 
[Sec.  202(b)]  Also,  other  international  fisheries  agreements  would  be 
honored,  but  such  agreements  could  not  be  extended  or  renewed  except 
pursuant  to  this  Act,  [Sees.  201 ;  202] 

Any  bilateral  fisheries  agreement  that  might  be  entered  into  after 
the  date  of  enactment  of  the  Act  and  any  amendment  entered  into 
after  such  date  to  any  international  fishery  agreement  entered  into 
before  such  date  wrould  be  subject  to  the  disapproval  provisions  of 
section  206.  [Sec,  203]  Given  the  relatively  short  time  remaining  to 
July  1.  1976,  it  is  expected  that  the  Secretary  of  State  will  use  great 
discretion  and  restraint  in  the  execution  of  bilateral  fisheries  agree- 
ments which  might  tend  to  delay  or  impede  the  full  effectiveness  of 
the  extension  of  the  fisheries  zone  to  200  miles.  [Sees.  201 ;  202] 

The  provisions  of  title  III  of  the  Act  setting  forth  the  management 
procedures  and  providing  for  the  establishment  of  Regional  Marine 
Fisheries  Councils  would  become  effective  on  the  date  of  enactment  of 
this  Act  and  it  is  the  Committee's  profound  hope  that  these  Councils 
will  be  fully  operative  by  July  1,  1976.  [Sec.  104] 

TITLE    II— INTERNATIONAL    FISHERIES    AGREEMENTS 

SECTION    201 FISHING    BY    FOREIGN   VESSELS   IN   THE    FISHERIES    ZONE 

AND    SEAWARD    OF  THE   ZONE    FOR   MANAGED   ANADROMOUS   SPECIES 

[Sec.  201] 

(a)  Permits  Required  of  Foreign  Vessels.  [Sec.  201(a)] — Subsec- 
tion (a)  would  make  it  clear  that  no  foreign  fishing  vessel  could 
engage  in  fishing  within  the  200-mile  fisheries  zone  of  the  United 
States  or  seaward  of  the  zone  'for  anadromous  species  managed 
pursuant  to  a  plan  implemented  under  this  Act  unless  such  vessel  has 
on  board  a  valid  permit  issued  bv  the  Secretary. 

(b)  Application  for  Permits.  [Sec.  201(b)] — Subsection  (b)  would 
set  forth  the  procedure  to  be  followed  and  the  information  to  be  con- 
tained in  the  application  by  a  foreign  nation  seeking  a  fishing  permit 
on  behalf  of  vessels  registered  under  its  flag.  The  application  for  such 
a  permit  would  be  required  to  be  filed  with  the  Secretary  of  State. 

(c)  Transmission  of  Application  for  Actions.  [Sec.  204(b)  (4)] — 
Subsection  (c)  would  require  the  Secretary  of  State,  upon  receipt  of  an 
application  for  a  permit  by  a  foreign  nation,  to  promptly  transmit, 
such  application,  together  with  his  comments  and  recommendations,  to 
the  Secretary.  Also,  he  would  be  required  to  submit  a  copy  of  the  ap- 
plication to  the  Secretary  of  the  department  in  which  the  Coast  Guard 
is  operating. 

Naturally,  the  Committee  would  expect  the  Secretary,  in  turn,  to 
immediately  transmit  a  copy  of  each  application  to  the  appropriate 
regional  marine  fisheries  council  and  seek  the  views  and  recommenda- 
tions of  such  council  on  the  application. 
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(d)  Tentative  Approval  of  Application  and  Preparation  oj  Statement 
of  Conditions  and  Restrictions.  [Sec.  204(b)  (6)  ;  204  (b)  (7)] — in  de- 
termining whether  or  not  to  approve  an  application,  subsection  (d) 
would  require  the  Secretary,  upon  receipt  of  the  application,  to  con- 
sult with  the  Coast  Guard,  with  respect  to  enforcement,  and  to  con- 
sider the  views  and  recommendations  of  the  Secretary  of  State  and 
the  appropriate  regional  marine  fisheries  before  making  his  decision. 
If  the  Secretary  determines  that  the  fishing  activity  proposed  in  the 
application  is  consistent  with  the  policy  and  purposes  of  this  Act  and 
with  the  fisheries  management  standards  set  forth  in  section  302(c), 
and  after  taking  into  account  traditional  or  historical  fishing,  if  any, 
by  the  applicant  nation  for  the  species  involved,  the  Secretary  would 
tentatively  approve  the  application.  However,  should  the  application 
involve  a  species  for  which  a  fishery  management  plan  is  being  devel- 
oped, tentative  approval  could  be  given  only  if  the  species  involved  is 
not  depleted. 

Once  the  application  has  been  tentatively  approved,  the  Secretary 
would  be  required  to  prepare  a  statement  of  the  conditions  and 
restrictions  which  would  apply  to  the  fishing  in  which  the  foreign 
vessels  proposes  to  engage  and  to  which  the  foreign  country  must  agree 
before  any  permit  could  be  issued. 

Also,  subsection  (d)  would  enumerate  certain  conditions  and 
restrictions  that  must  be  included  and  become  a  part  of  any  permit 
issued.  Among  those  conditions  and  restrictions  are  the  following: 
provision  for  adjustment  in  the  number  of  fishing  vessels  for  which 
permits  may  be  issued;  the  requirements  imposed  by  any  fishery 
management  plan,  if  the  application  involves  a  managed  species;  if  the 
application  involves  other  than  a  managed  species,  such  conditions 
and  restrictions  deemed  appropriate  with  respect  to  tonnage,  catch, 
gear  requirements,  statistical  reporting,  etc. ;  enforcement  conditions, 
including  but  not  limited  to  display  of  the  permit  in  the  wheelhouse 
of  the  vessel,  surrender  of  the  permit  to  any  authorized  officer  boarding 
and  inspecting  the  vessel,  requirements  for  on-board  observers  and 
reimbursement  to  the  United  States  for  the  cost  of  such  observers, 
and  the  prepayment  of  any  license  fees  which  may  be  levied  in  the  case 
of  a  managed  species;  and,  if  in  the  case  of  a  species  (not  depleted)  for 
which  a  management  plan  is  being  developed,  the  provisional  applica- 
tion of  the  conditions  and  restrictions  of  this  subsection  with  the 
understanding  that  the  Secretary  could  amend  the  permit  to  conform 
such  conditions  and  restrictions  to  the  plan  requirements. 

(e)  Special  Considerations  in  Case  of  Application  To  Fish  for  Species 
for  which  Fishery  Management  Plan  is  Being  Developed.  [Sec.  201 
(g)  ;  204(b)  (7)] — Under  this  subsection,  the  Secretary  could  tenta- 
tively approve  an  application  for  fishing  by  foreign  vessels  for  a  spe- 
cies with  respect  to  which  a  fishery  management  plan  is  developed  but 
only  if  the  Secretary  determines  that  the  species  is  not  depleted. 

(f)  Congressional  Action  on  Application.  [Sec.  203] — Subsection 
(f )  would  make  it  clear  that  each  application  tentatively  approved  by 
the  Secretary,  together  with  the  attached  conditions  and  restrictions, 
would  be  deemed  to  be  an  international  fisheries  agreement  to  which 
(  ongressional  review  and  possible  disapproval  of  such  application 
would  be  applicable  as  provided  by  section  206. 
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(g)  Issuance  of  Permits.  [Sec. 204(b)  (11)1—- After  the  60  day  wait- 
ing period  required  by  section  200,  if  neither  the  House  nor  the  Senate- 
disapproves  a  tentatively  approved  application,  the  Secretary  of  State 
would  be  required  to  transmit  to  the  foreign  nation  concerned  a  state- 
ment of  the  conditions  and  restrictions  prepared  by  the  Secretary  to  be 
attached  to  such  application.  Upon  acceptance  of  the  application, 
together  with  the  attached  conditions  and  restrictions,  the  Secretary 
would  be  required  to  issue  to  the  Secretary  of  State  a  permit  for 
each  fishing  vessel  covered  by  the  application.  In  turn,  the  Secretary 
of  State  would  transmit  the  permits  to  the  foreign  nation  for  distribu- 
tion to  the  operators  of  such  vessels.  Naturally,  passage  of  a  resolution 
of  disapproval  by  either  House  would  nullify  the  application. 

(h)  Suspension  or  Revocation  of  Permits.  [Sec.  204(b)  (12)] — Sub- 
section (h)  would  authorize  the  Secretary  to  suspend  or  revoke  a  per- 
mit if  he  finds  that  the  vessel  to  which  the  permit  was  issued  has  been 
repeatedly  used  in  the  commission  of  acts  in  violation  of  the  conditions 
or  restrictions  attached  to  such  permit  for  which  civil  penalties  are 
assessed. 

In  those  situations  in  which  a  vessel  is  involved  in  such  repeated 
violations,  and  there  is  no  seizure  of  such  vessel  pursuant  to  such 
violations,  and  a  civil  penalty  is  assessed  but  is  not  paid  within  a 
reasonable  time,  the  Secretary  would  be  required  to  suspend  the 
permit  issued  to  that  particular  vessel  until  such  time  as  the  assessment 
is  paid. 

This  subsection  would  also  make  it  clear  that  any  fishing  by  a 
foreign  vessel  in  the  fisheries  zone  or  seaward  of  the  zone  for  a  managed 
species  (anadromous)  during  the  period  of  revocation  or  suspension  of 
its  license  would  be  deemed  to  be  a  violation  of  the  Bartlett  Act, 
thereby  making  such  vessel  subject  to  the  stiffer  penalties  of  that  Act. 

(i)  Issuance  of  Warnings.  [Sec.  204(b)  (12)] — This  subsection 
would  authorize  an  enforcement  officer,  in  lieu  of  citing  the  vessel  for 
a  formal  violation  for  which  a  penalty  could  be  imposed,  to  issue  a 
warning  to  the  master  of  such  vessel  for  violating  the  conditions  or 
restrictions  of  a  permit  when  he  deems  such  violations  to  be  minor  in 
nature.  Any  warning  issued  would  be  required  to  be  noted  in  writing 
on  the  permit. 

The  Committee  envisions  enforcement  officers  in  situations  of  this 
nature  as  functioning  similar  to  traffic  officers  when  issuing  warnings 
for  minor  traffic  violations.  Naturally,  the  Committee  expects  the 
enforcement  officer  to  take  into  consideration  the  number  of  warnings, 
if  any,  noted  on  a  particular  permit  when  making  his  decision  as  to 
whether  to  cite  the  master  of  the  vessel  for  a  violation  under  section 
310(2)  or  to  issue  a  warning  to  the  master  of  such  vessel. 

(j)  Application  and  Permit  Forms.  [Sec.  204(b)  (2)] — This  subsec- 
tion would  require  the  Secretary,  after  consultation  with  the  Secretary 
of  State  and  the  Secretary  of  the  Department  in  which  the  Coast 
Guard  is  operating,  to  prescribe  appropriate  application  and  permit 
forms  to  be  used  pursuant  to  this  Act. 
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It  is  to  be  noted  that  the  permit  form  would  have  to  be  large 
enough  to  provide  for  the  inclusion  of  such  information  as  may  be 
necessary  to  adequately  inform  enforcement  officers  of  the  conditions 
and  restrictions  attached  to  the  permit  which  apply  to  the  vessel. 

(k)  Special  Treatment  for  Fishery  Management  Plans  Which  Apply 
Seaward  of  the  Fisheries  Zone  to  Anadromous  Species.  [Sec.  102(2)  ; 
201(a) ;  202(a)  (4)  (B) ;  204(a)]— (1)  Plans  deemed  unilateral  conser- 
vation measures. — This  subsection  would  provide  that  any  fishery 
management  plan  prepared  by  a  regional  marine  fisheries  council  or 
the  Secretary  which  applies  to  any  anadromous  species  seaward  of  the 
fisheries  zone  would  be  deemed  to  be  a  unilateral  measure  of  conserva- 
tion on  the  part  of  the  United  States  within  the  meaning  of  Article  7 
of  the  Convention  on  Fishing  and  Conservation  of  the  Living  Re- 
sources of  the  High  Seas  (hereinafter  referred  to  in  this  report  as  the 
Convention). 

It  is  to  be  noted  that  this  Convention  has  been  ratified  by  33 
countries,  including  the  United  States.  It  imposes  on  all  contracting 
Governments  the  duty  to  adopt,  or  to  cooperate  with  other  contract- 
ing Governments  in  adopting,  such  measures  for  their  respective 
nations  as  may  be  necessary  to  conserve  high  seas  fisheries  resources. 
The  Convention  also  allows  a  coastal  nation  to  assert  a  special  interest 
in  the  productivity  of  those  living  resources  which  may  be  found  on 
the  high  seas  adjacent  to  its  territorial  sea,  and  requires  other  con- 
tracting Governments  to  recognize  this  special  interest.  In  addition, 
Article  7  of  the  Convention  allows  a  coastal  nation  to  unilaterally 
adopt  conservation  measures  on  stocks  of  fish  in  any  area  adjacent 
to  its  territorial  sea,  provided  negotiations  to  secure  an  agreement 
with  other  nations  to  abide  by  such  measures  have  not  led  to  an 
agreement  within  six  months,  and  provided  further,  that  there  is  a 
need  for  urgent  application  of  conservation  measures  ba<ei  on 
scientific  findings,  and  that  the  regulatory  measures  are  not  dis- 
criminatory. 

(2)  Suspension  of  taking  effect  of  plan. — Paragraph  (2)  of  this 
subsection  would  make  it  clear  that  the  regulations  promulgated 
to  implement  the  fishery  management  plan,  to  the  extent  it  would 
apply  to  anadromous  species  seaward  of  the  fisheries  zone,  would 
not  come  into  force  and  effect  until  the  close  of  the  six-month  period 
following  the  date  of  the  promulgation  of  such  regulations.  During 
such  six-month  period,  the  Secretary  of  State  would  be  required  to 
try  to  obtain  agreements  from  other  countries  signatory  to  the 
Convention — as  well  as  nonsignatory  countries — that  would  require 
the  vessels  of  such  countries  to  comply  with  the  plan  and  implementing 
regulations. 

(3)  Entering  into  force  and  effect  of  plan. — Paragraph  (3)  of  this 
subsection  would  provide  that  after  the  close  of  the  six-month  period, 
the  fishery  management  plan,  to  the  extent  it  applies  seaward  of 
the  fisheries  zone,  and  the  implementing  regulations  would  have 
force  and  effect  within  the  area  seaward  of  the  fisheries  zone  to  which 
it  applies. 

(4)  Suspension  of  enforcement  by  the  Jjnited  States  of  plan  seaward  of 
the  fisheries  zone.— Paragraph  4  of  this  subsection  would  make  it 
possible  for  foreign  nations  to  police  its  own  vessels.  In  this  regard,  if 
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permits  are  issued  by  the  Secretary  to  fishing;  vessels  of  any  foreign 
nation  which  authorizes  them  to  engage  in  fishing  for  any  anadromous 
species  to  which  a  management  plan  applies  seaward  of  the  fisheries 
zone,  the  United  States  would  refrain  from  enforcing  the  conditions 
and  restrictions  imposed  with  respect  to  such  permits  if  the  foreign 
nation  concerned  gives  written  assurance  to  the  Secretary  of  State 
that  it  will  regulate  such  vessels  in  accordance  with  such  conditions 
and  restrictions. 

However,  two  conditions  must  be  met  before  such  country  can 
police  its  own  vessels:  the  Secretary  of  State  must  find  that  the 
penalties  imposed  by  that  country  against  its  vessels  are  equivalent 
to  the  civil  penalties  imposed  by  the  Unitd  States  under  section  311 
for  violation  of  any  condition  or  restriction  applicable  to  a  permit  and 
that  such  nation  stringently  assesses  such  penalties  against  its  vessels 
or  nationals  which  violate  such  conditions  or  restrictions. 

It  is  to  be  noted  that  this  self-policing  provision  is  applicable  only 
so  long  as  these  requirements  are  fulfilled.  Once  the  Secretary  of  State 
determines  that  such  country  no  longer  meets  these  conditions,  then 
such  authority  lapses  and  the  vessels  of  such  nation  would. become 
subject  to  the  penalties  of  this  Act  or  the  Bartlett  Act,  as  the  case 
mav  be. 

(1)  Continental  Shelf  Species.  [Sec.  307(2)  (B)}— This  subsection 
would  make  it  clear  that  nothing  in  this  Act,  except  as  provided  by 
title  TV,  shall  be  construed  to  extend  to  any  foreign  vessel  the  right  or 
privilege  to  engage  in  fishing  for  any  Continental  Shelf  species.  How- 
ever, in  rewriting  section  1  of  the  Bartlett  Act,  title  IV  would  retain 
the  language  of  that  Act  that  allows  foreign  vessels  owned  or  operated 
by  an  international  organization,  of  which  the  United  States  is  a  party, 
to  engage  in  fishery  research  for  Continental  Shelf  fisheries  resources. 

The  Committee  is  not  aware  of  this  privilege  ever  having  been 
extended  since  the  inception  of  the  Bartlett  Act,  some  ten  years  ago. 
Consequently,  except  under  most  rare  circumstances,  Continental 
Shelf  species  will  not  be  allowed  to  be  taken  by  foreign  vessels. 

SECTION      202 — TREATMENT      OF      CERTAIN      EXISTING      INTERNATIONAL 

FISHERIES  AGREEMENTS 

(a)  Application  of  Act  to  Existing  Agreements.  [Sec.  201(b)] — 
Subsection  (a)  would  make  it  clear  that  any  international  fisheries 
agreement  (except  a  fisheries  treaty)  which  is  in  effect  on  July  1, 1076, 
and  which  pertains  to  fishing  within  the  fisheries  zone  or  to  species  or 
stocks  of  fish  or  fisheries  with  respect  to  which  the  United  States  may 
exercise  management  and  authority  under  this  Act  could  not  be 
extended  or  renewed  except  pursuant  to  this  Act. 

This  subsection  would  primarily  affect  the  bilateral  fisheries 
agreements  now  in  force  and  effect  with  such  countries  as  Japan, 
Russia,  and  Poland  as  they  relate  to  fishing  for  certain  species  of 
fish  in  the  existing  12-mile  fisheries  zone. 

(b)  Renegotiation  of  Treaties.  [Sec.  202(b)] — This  subsection 
would  require  the  Secretary  of  State,  in  consultation  with  the  Secre- 
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tary  and  the  Secretary  of  the  Department  in  which  the  Coast  Guard  is 
operating,  immediately  after  the  date  of  the  enactment  of  this  Act  to 
take  the  appropriate  steps  to  renegotiate  all  treaties  (within  the  mean- 
ing of  section  2  of  Article  II  of  the  Constitution)  which  pertains  to 
fishing  within  the  fisheries  zone  or  which  pertain  to  species,  stocks  of 
fish,  or  fisheries  with  respect  to  which  the  United  States  may  exercise 
management  and  conservation  authority  under  this  Act.  The  re- 
negotiations would  be  designed  to  conform  such  treaties  to  the 
provisions  and  requirements  of  this  Act. 

It  is  to  be  noted  that  section  2  of  Article  II  of  the  Constitution  gives 
to  the  President  the  power,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  make  treaties,  provided  two-thirds  of  the  Senators  present 
concur.  There  are  a  number  of  treaties  which  would  be  affected  by  this 
subsection,  two  of  the  more  important  are  as  follows:  the  Inter- 
national Convention  for  the  Northwest  Atlantic  Fisheries  and  the 
International  Convention  for  the  High  Seas  Fisheries  of  the  North 
Pacific  Ocean. 

(c)  Reports  to  Congress.  ["Sec.  203] — This  subsection  would  require 
the  Secretary  of  State  to  submit  to  the  Congress  a  written  report  on 
or  before  May  15.  1976,  and  annually  thereafter,  on  the  results  of  the 
negotiations  pertaining  to  the  treaties  covered  by  subsection  (b). 

The  Committee  selected  the  date  of  May  15,  1976,  for  the  first 
report  on  the  results  of  the  renegotiations  since  the  new  200-mile 
fisheries  zone  would  come  into  force  and  effect  on  July  1,  1976.  The 
Committee  is  most  hopeful  that  the  Secretary  of  State  will  act 
promptly  and  with  vigor  in  renegotiating  these  agreements  with  the 
countries  concerned  so  that  the  fisheries  involved  can  receive  the  pro- 
tection to  which  they  are  entitled. 

SECTION    203 NEGOTIATIONS    TO     PRESERVE     CERTAIN     UNITED    STATES 

FOREIGN   FISHING   RIGHTS 

(a)  Commencement  of  Negotiations,  f  Sec.  202(a)] — Subsection  (a) 
would  require  the  Secretary  of  State,  within  90  days  after  the  date  of 
enactment  of  this  Act,  to  commence  negotiations  with  each  foreign 
nation  off  of  whose  shores  United  States  vessels  are  engaged  in  fishing 
for  specific  stocks  of  fish  within  200  miles  of  the  coast  of  such  nation. 
The  purpose  of  such  negotiations  would  be  to  obtain  fishery  agree- 
ments with  such  nations  that  would  allow  United  States  vessels  to 
continue  fishing  for  such  stocks  of  fish  in  the  200-mile  zone  of  such 
nations. 

For  example,  it  is  to  be  noted  that  a  number  of  United  States  vessels 
have  been  and  are  engaged  in  fishing  for  shrimp  off  the  coast  of  Brazil 
and  Mexico.  The  Secretary  of  State  would  be  expected  to  make  every 
effort  to  see  that  these  vessels  are  allowed  to  continue  fishing  for 
shrimp  in  such  waters  off  the  coast  of  these  nations.  Naturally,  this 
subsection  would  apply  to  any  stock  of  fish  United  States  vessels  are 
engaged  in  fishing  off  foreign  shores  at  the  time  this  Act  comes  into 
force  and  effect. 

(b)  Action  if  Foreign  Nation  Refuses'  To  Negotiate  or  Violates 
Treat, i.  [Svc.  205]— Subsection  (b)  would  set  forth  the  procedures  to 
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be  allowed  in  case  a  foreign  nation  off  of  whose  shores  United  States 
vessels  are  fishing  for  certain  stocks  of  fish  refuses  to  cooperate  in 
allowing  this  fishery  to  continue.  In  this  regard,  if  the  Secretary  of 
Stale  determines  that  any  such  foreign  nation  is  refusing  to  commence 
negotiations  or  fails  to  negotiate  in  good  faith  or,  although  an  agree- 
ment is  in  force  and  effect,  the  foreign  nation  is  not  complying  with  its 
obligations  under  the  agreement,  then  the  Secretary  of  State  would  be 
required  to  certify  this  determination  to  the  Secretary  of  the  Treasury. 
Upon  receipt  of  any  such  certification,  the  Secretary  of  the  Treasury 
would  be  required  immediately  to  take  appropriate  action  to  prohibit 
the  importation  into  the  Customs  territory  of  the  United  States  of  any 
seafood  products  of  that  foreign  nation. 

It  is  to  be  noted  that  this  subsection  also  would  immediately  trigger 
the  certification  that  would  be  required  to  be  made  by  the  Secretary 
of  the  State  to  the  Secretary  of  the  Treasury  whenever  there  is  a  seizure 
of  a  United  States  fishing  ve>>el  which  is  reimbursable  under  section  3 
of  the  Fishei men's  Protective  Act  by  any  foreign  nation  off  whose 
coast  United  States  vessels  are  engaged  in  fishing  for  specific  stocks 
of  fish.  Such  a  certification  would  consequently  trigger  the  import 
prohibition  of  any  seafood  product  from  the  foreign  nation  concerned. 

(c)  Duration  of  Import  Prohibition.  [Sec.  205(c)] — This  subsec- 
tion would  require  any  import  prohibition  which  is  imposed  to  remain 
in  effect  until  the  Secretary  of  State  certifies  to  the  Secretary  of  the 
Treasury  that  (1)  an  agreement  has  been  reached,  in  the  case  of  a 
foreign  nation  refusing  to  commence  negotiations  or  fails  to  negotiate 
in  good  faith,  or  (2)  such  foreign  nation  is  complying  with  its  obliga- 
tions, in  the  case  where  an  agreement  with  such  nation  was  in  effect. 

(d)  Definition.  [Sec.  205(d)] — This  subsection  would  define  the 
term  "seafood  product,,  to  mean  any  fish  or  any  article  which  is  com- 
posed in  whole  or  in  part  of  any  fish  which  are  products  of  such 
nation.  However,  to  be  excluded  during  the  terms  of  any  import  pro- 
hibition would  be  any  such  fish  or  article  if  the  fish  or  the  fish  con- 
stituting the  article  are  harvested  by  United  States  vessels,  irrespec- 
tive of  point  of  harvesting  or  offloading.  In  other  words,  if  harvested 
by  United  States  vessels  such  fish  or  fish  constituting  the  article  would 
not  be  considered  to  be  a  seafood  product  of  the  nation  affected  by  the 
import  prohibition. 

SECTION    204    [SEC.    202(a)(4)(B)] NEGOTIATIONS   REGARDING    HIGHLY 

MIGRATORY    SrECIES 

This  section  would  require  the  Secretary  of  State,  upon  the  request 
of,  and  in  cooperation  with,  the  Secretary  to  initiate  negotiations  with 
any  foreign  nation  participating  in  a  fishery  for  any  highly  migratory 
species  for  the  purpose  of  entering  into  international  agreements 
that  would  establish  an  international  body  having  authority  to  manage 
and  conserve  such  highly  migratory  species. 

In  this  regard,  there  are  two  international  conventions  now  in 
force  and  effect  which  are  designed  to  manage  and  conserve  highly 
migratory  species.  They  are  the  Convention  for  the  Establishment  of 
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an  Inter-American  Tropical  Tuna  Commission  (IATTC)  and  the 
International  Convention  on  the  Conservation  of  Atlantic  Tunas 
(ICCAT). 

IATTC  member  countries  are  Costa  Rica,  United  States,  Mexico, 
Panama,  Canada,  Japan,  and  France.  The  species  covered  by  this 
Convention  are  yellowfin  and  skipjack  tuna  and  tuna  bait  fishes  in 
the  Eastern  Pacific  Ocean  area.  ICCAT  member  countries  are  Japan, 
Canada,  United  States,  Brazil,  France,  Portugal,  Spain,  Morocco, 
Ghana,  Republic  of  South  Africa,  Korea,  Senegal,  Cuba,  and  the 
Ivory  Coast.  The  species  covered  by  this  Convention  are  tuna  and 
tuna-like  species  in  all  waters  of  the  Atlantic  Ocean. 

Testimony  received  at  the  Committee  hearings  indicated  that  in 
particular  IATTC  has  not  been  as  effective  as  it  should  have  been. 
Enforcement  has  been  a  major  problem.  Traditionally,  international 
fishery  agreements  provide  for  the  enforcement  of  each  Convention 
by  each  signatory  nation  as  to  their  own  citizens.  Another  chronic 
problem  has  been  the  fishing  of  managed  species  by  nations  not 
signatory  to  the  Convention. 

Nevertheless,  since  IATTC  and  ICCAT  are  already  in  existence, 
the  Committee  is  most  hopeful  that  the  Secretary  of  State  can  build 
on  this  framework  and  will  be  successful  in  obtaining  an  agreement 
with  all  nations  whose  vessels  fish  for  these  highly  migratory  species 
to  become  signatories  to  such  Conventions  and  to  require  their  citizens 
to  comply  with  the  regulations  of  these  Conventions. 

SECTION    205    [SEC.    4  0l] MULTILATERAL   CONVENTION 

This  section  would  provide  for  the  advance  authority  for  the 
promulgation  of  regulations  by  the  Secretary  to  conform  the  regula- 
tions issued  pursuant  to  this  Act  to  the  fisheries  provisions  of  any 
convention  that  may  grow  out  of  the  United  Nations  Conference  on 
the  Law  of  the  Sea  once  it  has  been  ratified  by  the  United  States.  In 
promulgating  such  regulations,  the  Secretary  would  be  required  to 
follow  the  regular  procedure  called  for  in  section  307. 

SECTION    206    [SEC.    203] CONGRESSIONAL  DISAPPROVAL   OF  CERTAIN 

INTERNATIONAL   FISHERIES   AGREEMENTS 

Congressional  action  with  respect  to  international  fishery  problems 
has  been  extensive  during  the  past  decade  beginning  with  the  Act  of 
May  20,  1964,  the  Bartlett  Act,  which  established  the  prohibition 
against  foreign  fishing  in  the  territorial  sea  and  in  waters  in  which 
the  United  States  maintains  the  same  fishery  jurisdiction  as  it  has 
in  its  territorial  sea.  This  basic  protection  of  American  fisheries  was 
followed  in  1966  by  the  enactment  into  law  of  the  nine-mile  contiguous 
fisheries  zone  (Public  Law  89-658). 

The  establishment  of  a  twelve-mile  belt  of  protected  ocean  waters 
and  the  equally  important  steps  taken  in  the  Fishermen's  Protective 
Act  of  1967  to  give  the  modicum  of  United  States  support  to  American 
fishermen  illegally  seized  off  the  shores  of  other  nations  marked  the 
beginning  of  intense  Congressional  effort  to  convince  the  Department 
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of  State  and  successive  Administrations  that  a  vital  national  resource, 
our  fisheries  and  our  fishing  industry,  arc  in  grave  danger.  Bach  of 
these  many  steps  has  been  resisted  or,  wherever  possible,  frustrated. 

Increased  Congressional  efforts  were  in  response  to  a  massive 
increase  in  the  level  of  foreign  fishing  off  our  shores  by  nations  such 
as  the  Soviet  Union,  which  has  had  no  historic  presence  in  American 
waters  and  whose  fishing  techniques  were  utterly  destructive  of 
the  resources  which  the  United  States  had  naively  considered 
inexhaustible. 

The  response  of  the  United  States  government  to  the  crisis  of  the 
past  decade  has  been  embodied  in  a  growing  number  of  bilateral 
fisheries  agreements.  The  pattern  of  these  agreements  has  been  along 
the  following  lines.  Nation  A,  which  has  not  previously  fished  in 
American  coastal  waters,  begins  to  send  significant  numbers  of  fishing 
vessesl  to  our  coastal  shores.  This  fishing  effort  may  be  directed 
at  species  which  American  fishermen  are  not  primarily  engaged  in 
taking,  but  the  stocks  upon  which  American  fishermen  rely  cannot 
be  avoided  by  the  foreign  vessels.  After  several  years  of  ever-increasing 
fishing  effort  and  after  the  American  fishermen  begin  to  experience  a 
serious  decline  in  their  catch,  the  State  Department  undertakes 
negotiations  for  an  agreement  whereby  Nation  A  will  refrain  from 
fishing  in  designated  waters  beyond  the  exclusive  fisheries  zone  of 
the  United  States  during  particular  seasons  which  are  of  the  greatest 
importance  to  the  American  fisherman.  In  return  for  such  enlightened 
behavior  by  the  fishing  vessels  of  Nation  A,  which  are  in  most  cases 
state-owned  and  operated,  the  United  States  grants  work  privileges 
and  a  variety  of  other  concessions  to  the  foreign  vessels.  In  no  case, 
however,  does  Nation  A  desist  from  fishing  in  American  coastal 
waters  nor  does  it  allow  American  inspectors  on  board  its  vessels  to 
regularly  monitor  their  activities  without  advance  notice. 

These  bilateral  agreements  have  many  variations,  but  the  theme  is 
always  the  same — quid  pro  quo.  There  is  no  recognition  that  the  fishery 
resources  are  exhaustible,  or  that  they  should  not  be  exploited  to  the 
point  of  total  destruction,  except  in  return  for  concessions  from  the 
United  States  that  will  render  the  foreign  fishing  effort  more  efficient 
and  profitable  in  the  long  run,  such  as  the  right  to  re-supply  in  Ameri- 
can pons  rather  than  make  the  long  voyage  home  or  maintain 
greatly  increased  supply  forces  at  sea. 

The  role  of  the  American  fisherman  during  these  bilateral  negotia- 
tions, vital  as  they  are  to  his  welfare,  has  been  effectively  limited  to 
that  of  observer  and  unofficial  advisor  to  the  State  Department  nego- 
tiators. 

The  role  of  Congress  has  been  limited,  by  reason  of  the  decision 
not  to  submit  such  agreement  to  the  ratification  process,  to  one  of 
oversight.  Such  oversight  is  invariably  after  the  fact  and  in  a  climate 
which  is  not  conducive  to  a  meaningful  probate  of  what  should  have 
been  accomphshed  in  the  negotiations  versus  what  was  actually 
agreed  to  in  order  to  insure  that  our  fishery  resources  receive  maximum 
protection.  All  too  often  in  the  many  oversight  hearings,  wmich  have 
been  held  during  the  past  decade,  the  negotiators  stock  position  has 
been,  in  effect,  "This  was  the  best  deal  we  could  get  under  the  cir- 
cumstances." 
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The  state  of  our  fisheries  today  clearly  demonstrates  that  the  best 
was  frequently  not  good  enough.  It  Is  also  clear  that  most  of  these 
agreements  could  not  have  withstood  the  ratification  process  had  the 
constitutional  route  been  followed. 

It  is  for  these  briefly  described  reasons  that  there  is  an  overwhelm- 
ing need  to  insure  that  the  utterly  bankrupt  negotiating  procedures 
of  the  past  decade  are  not  repeated  after  enactment  of  this  Act. 
No  longer  will  it  be  necessary  for  the  United  States  to  go,  hat  in 
hand,  to  foreign  capitals  to  give  concessions  in  return  for  minimal 
recognition  of  conservation  principles  by  the  many  foreign  nations 
now  fishing  off  our  shores. 

The  procedures  set  forth  in  section  201  [Sec,  201]  will  insure  that 
foreign  fishing  will  be  conducted  on  a  basis  which  places  conservation 
of  the  resources  at  the  center  of  all  considerations.  Those  who  do  not 
choose  to  adhere  to  these  principles  simply  need  not  apply  for  the 
privilege  of  fishing  off  our  shores.  Those  who  agree  to  be  bound  by 
United  States  conservation  practices  can  be  assured  of  fair  treatment 
and  access  to  resources  which  will  help  to  feed  their  people  for  vears 
to  come.  [Sees.  201  (d)  ;  201  (e)] 

The  procedures  contained  in  section  206  [Sec.  203]  would  recognize 
that  the  agreements  which  will  be  entered  into  under  Section  201 
[Sees.  201 ;  202]  should  not  have  the  status  of  treaties,  thus  continuing 
a  precedent  well  established  bv  the  State  Department,  At  the  same 
time,  these  procedures  recognize  that  the  oversight  role  of  Congress 
cannot  be  effectively  undertaken  unless  there  is  adequate  review  and 
deliberation  before  these  agreements  become  a  reality.  [See.  203] 
Given  the  clearcut  and  uniform  requirements  embodied  in  section 
201  [Sec.  201],  which  will  govern  a^  agreements  authorizing  foreign 
fishing,  it  is  unlikely  that  either  House  of  Congress  will  be  compelled 
to  disapprove  an  agreement  [Sec.  203].  Section  206  [Sec.  203]  would 
simply  guarantee  that  requirements  of  section  201  [Sees.  201 ;  202] 
will  be  religiously  followed  in  the  future. 

Section  206(a)  [Sec.  203(a)]  would  provide  that  any  international 
fishery  agreement  other  than  a  treaty,  would  take  effect  sixty  days 
after  submission  to  both  Houses  of  Congress,  provided  neither  House 
adopts  a  resolution  of  disapproval. 

The  requirements  of  section  206(a)  [Sec.  203(a)]  would  apply  to 
amendments  to  any  existing  bilateral  agreement,  virtuallv  all  of  which 
will  expire  by  their  terms  before  July  1,  1976,  and  to  all  section  201 
[Sees.  201 ;  204]  applications  for  foreign  fishing  privileges.  It  is  ex- 
pected that  the  executive  branch  will  use  great  discretion  in  extending 
any  bilateral  agreement  which  will  not  conform  to  the  requirements 
of  section  201  [Sees.  201 ;  202]  during  the  period  prior  to  July  1, 
1976.  J  te  l  l  J 

Section  206(b)  [Sec.  203(d)  (2)]  would  define  the  resolution  of  dis- 
approval, and  section  206(c)  [Sees.  203(d)(4);  203(d)(5)]  would 
set  forth  the  mechanism  for  consideration  of  such  a  resolution  in  the 
House  of  Representatives  and  the  Senate  as  an  exercise  of  their  rule- 
making powers. 

Section  206  [Sec.  203]  is  patterned  after  numerous  provisions  of 
the  Trade  Act  of  1974  (Public  Law  93-618).  In  particular,  section  152 
of  that  Act  sets  forth  basic  procedural  steps  to  be  followed  in  imple- 
menting other  substantive  provisions  of  that  Act. 
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The  procedure  for  disapproval  by  either  House  of  Congress  is 
embodied  in  section  407(c)  (2)  and  (3)  with  respect  to  the  extension  of 
non-discriminatory  treatment  to  the  products  of  certain  nations  and 
with  respect  to  trade  with  nonmarket  economy  countries. 

Other  sections  of  the  Trade  Act  provide  for  disapproval  by  both 
Houses  of  Congress  or  for  approval  by  both  Houses  of  certain  execu- 
tive decisions  or  actions.  It  is  believed,  however,  that  the  procedure 
for  disapproval  by  either  House  is  most  appropriate  to  this  Act,  the 
Marine  Fisheries  Conservation  Act  of  1975,  given  the  history  of 
bilateral  negotiations  that  have  occurred  during  the  past  decade. 

The  Foreign  Assistance  Act  of  1974  (P.L.  93-559)  also  contains 
provisions  for  Congressional  disapproval  of  certain  Presidential 
actions.  These  include  Section  42,  wrhich  amends  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  the  Special  Requirements  Fund, 
and  Section  45,  which  amends  the  Foreign  Military  Sales  Act  with 
respect  to  sales  involving  more  than  $25  million. 

The  procedures  set  forth  in  Section  206  [Sec.  203]  of  this  Act  are 
therefore  consistent  with  review  process  already  well  established  with 
respect  to  actions  of  the  executive  branch  in  critical  areas  of  interna- 
tional activity.  They  are  most  appropriate  to  this  legislation,  since  it 
deals  with  utilization  of  natural  resources  over  which  the  United 
States  will  assume  total  responsibility  and  control. 

TITLE  III— MANAGEMENT  OF  THE  SPECIES 

SECTION   301 UNITED   STATES   JURISDICTION   OVER   CERTAIN    FISHERIES 

(a)  In  General  [Sec.  102]. — Subsection  (a)  would  clearly  describe 
those  species  or  categories  of  fish  over  which  the  United  States  will 
exorcise  management  responsibility  and  authority  under  this  Act.  In 
general,  they  would  include  all  species  of  fish  except  highly  migratory 
species.  In  particular,  the  Act  would  cover  all  coastal  [Sec.  102(1)], 
anadromous  [Sec.  102(2)],  and  continental  shelf  species  [Sec  103(3)] 
as  defined  in  section  3  [Sec.  3]  of  this  Act. 

(b)  International  Regulation  of  Highly  Migratory  Species  [Sec 
103J. — This  subsection  would  make  it  clear  that  this  Act  docs  not  cover 
highly  migratory  species,  such  as  tuna,  and  that  the  United  States  does 
not  recognize  the  right  of  any  foreign  country  to  extend  its  rights, 
claims  or  jurisdiction  to  such  species.  As  pointed  out  in  section  2  of  this 
Act,  it  is  the  policy  of  the  United  States  to  encourage  international 
measures  for  the  conservation  and  management  of  highly  migratory 
species.  Furthermore,  consistent  with  this  policy,  subsection  (b) 
would  reiterate  the  United  States  position  that  it  will  not  recognize 
any  management  of  such  species  except  pursuant  to  international 
fishery  agreements  established  for  such  purposes. 

SECTION      302 — FISHERIES      MANAGEMENT      RESPONSIBILITIES      OF      THE 

SECRETARY 

(a)  In  General  [Sec.  304]. — This  subsection  would  require  the  Sec- 
retary to  manage  all  fisheries  over  which  the  United  States  has  fishery 
management  responsibility  and  authority  (coastal,  anadromous,  and 
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Continental  Shelf  species)  pursuant  to  the  provisions  of  this  Act.  The 
proper  management  of  any  such  fishery  would  result  in  the  regulation 
of  fishing  by  both  foreign  and  domestic  vessels  as  may  be  deemed 
necessary  to  carry  out  the  policy  and  purposes  of  this  Act. 

In  carrying  out  such  management  functions,  the  Committee  ex- 
pects the  Councils,  to  the  maximum  extent  possible,  to  be  utilized 
by  the  Secretary. 

(b)  Management  Pursuant  to  Management  Plan  [Sec.  304(c)]. — 
This  subsection  would  merely  provide  that  no  fishery,  for  which  man- 
agement authority  is  provided  under  section  301  (a) ,  could  be  managed 
by  the  Secretary  except  pursuant  to  a  management  plan  which  is  pre- 
pared by  the  Council  pursuant  to  section  304,  except  as  provided  in  sec- 
tion 305(d)  of  308.  Section  305(d)  would  allow  the  Secretary  to 
prepare  his  own  management  plan  for  a  particular  fishery  when  the 
Council  concerned  fails  to  prepare  such  a  plan  within  a  reasonable  time 
after  requested  by  the  Secretary  to  do  so  or  if  the  Secretary  disap- 
proves of  an  amended  plan  submitted  by  the  Council.  Section  308 
would  require  the  Secretary — within  90  days  after  this  Act  comes  into 
effect — to  prepare  a  plan  with  respect  to  depleted  stocks  of  coastal  or 
Continental  Shelf  species. 

(c)  National  Fisheries  Management  Standarels  [Sec.  301J. — This 
subsection  would  require  any  fisheries  managed  pursuant  to  this  Act 
to  be  consistent  with  certain  national  fisheries  management  standards. 
In  general,  the  standards  enumerated  in  this  subsection  would  require 
management  and  conservation  measures:  (1)  To  be  based  upon  the 
best  scientific  biological  information  available;  (2)  to  be  nondis- 
criminatory between  residents  of  different  States;  (3)  to  be  designed 
to  achieve  the  optimum  sustainable  yiled  of  a  stock  of  fish  on  a  con- 
tinuing basis;    (4)    to   promote   efficiency  in  harvesting   techniques; 

(5)  to  result  in  reasonable  administration  or  enforcement  costs;  and 

(6)  to  be  designed  to  prevent  depletion  of  fisheries  resources. 

With  respect  to  the  standard  that  requires  such  measures  to  be 
nondiscriminatory  between  residents  of  different  States,  the  Com- 
mittee would  like  to  make  it  clear  that  this  subparagraph  would 
require  the  management  plan  to  provide  for  uniform  and  equal 
treatment  of  United  States  citizens  and  corporations  operating  or 
engaging  in  the  fisheries  concerned  without  regard  to  their  particular 
residence  or  State  of  incorporation. 


SECTION   303 REGIONAL   MARINE   FISHERIES   COUNCILS 

(a)  Establishment  [Sec.  302(a)]. — This  subsection  would  provide 
for  the  establishment  of  seven  regional  marine  fisheries  councils.  The 
New  England  Council  would  include  the  States  of  Maine,  New  Hamp- 
shire, Massachusetts,  Rhode  Island,  and  Connecticut.  The  Mid-Atlan- 
tic Council  would  include  the  States  of  New  York,  New  Jersey, 
Delaware,  Pennsylvania,  Maryland,  and  Virginia.  The  Southern  At- 
lantic Council  would  include  the  States  of  North  Carolina,  South  Car- 
olina,  Georgia,  Florida,  and  the  Commonwenlth  of  Puerto  Rieo  and 
the  Virgin  Islands.  The  Gulf  Council  would  include  the  States  of 
Texas,  Louisiana,  Mississippi,  Alabama,  Florida,  and  the  Common- 
wealth of  Puerto  Rico  and  the  Virgin  Islands.  The  Pacific  Council 


1115 


would  include  the  State  of  California  Oregon,  Washington,  and  Idaho. 
The  Alaska  Council  would  include  the  States  of  Alaska,  Oregon,  and 
Washington.  The  Western  Pacific  Council  would  include  the  State  of 
Hawaii  and  American  Samoa  and  Guam. 

It  is  to  be  noted  that  a  number  of  the  States  would  be  represented 
on  more  than  one  Council.  For  example,  the  Commonwealth  of  Puerto 
Rico  and  the  Virgin  Islands  would  be  represented  on  both  the  Southern 
Atlantic  Council  and  the  Gulf  Council.  From  a  geographical  stand- 
point, they  should  be  represented  on  the  Southern  Atlantic  Council. 
However,  from  a  fisheries  standpoint,  they  should  also  be  represented 
on  the  Gulf  Council  since  this  Council  will  be  considering  and  working 
with  fisheries  common  to  the  States  in  the  Gulf  and  the  Common- 
wealth of  Puerto  Rico  and  the  Virgin  Islands. 

With  respect  to  the  States  of  California  and  Oregon,  they  would  be 
included  on  both  the  Pacific  and  Alaska  Councils.  Geographically 
speaking,  they  are  rightfully  included  in  the  Pacific  Council.  However, 
because  of  the  migratory  habits  and  movements  of  anadromous 
species,  many  of  which  spawn  in  their  waters  and  migrate  to  areas 
off  the  coast  of  Alaska,  and  because  of  the  participation  of  their 
fishermen  in  this  fishery  off  the  coasts  of  Alaska,  it  was  also  deemed 
appropriate  that  they  should  have  representation  on  the  Alaska 
Council. 

With  respect  to  Florida,  naturally  it  should  be  represented  on  two 
Councils  since  it  borders  on  both  the  Atlantic  and  Gulf  Coasts. 

(b)  Membership  of  Councils  [Sec.  302(b) ;  302(c) J.— (1)  Number 
and  appointment. — Subsection  (b)  would  provide  for  the  make-up  of 
each  Council.  In  this  regard,  each  Council  would  consist  of  the 
following : 

(A)  the  Executive  Director  of  the  Marine  Fisheries  Commis- 
sion for  the  geographical  area  concerned  (there  are  in  existence 
today  the  Atlantic,  the  Gulf,  and  the  Pacific  Marine  Fisheries 
Commissions) , 

(B)  one  member  appointed  by,  and  serving  at  the  pleasure 
of,  the  Governor  or  Chief  Executive  Officer  of  each  State  repre- 
sented on  the  Council;  in  the  case  of  the  Alaska  Council,  the 
Governor  of  Alaska  would  be  entitled  to  appoint  three  members; 
it  was  deemed  appropriate  that  Alaska  should  be  allowed  to  have 
three  members  appointed  by  the  Governor  in  order  that  it  might 
have  a  majority  of  such  appointees  since  the  States  of  California 
and  Oregon  would  also  be  represented  on  that  Council; 

(C)  the  Regional  Director  of  the  National  Marine  Fisheries 
Service  for  the  geographical  area  concered; 

(D)  the  Regional  Director  of  the  United  States  Fish  and  Wild- 
life Service  for  the  geographical  area  concerned; 

(E)  six  members  appointed  by  the  Secretary  from  a  list  pre- 
pared by  the  members  specified  in  paragraph  (A),  (B),  (C),  and 
(D)  of  not  less  than  20  individuals  having  knowledge  and  experi- 
ence in  commercial  or  recreational  fishing;  such  appointments 
would  be  required  to  reflect  the  degree  to  which  commercial  and 
recreational  fishermen  participate  in  the  fisheries  in  the  geo- 
graphical area  concerned  and  none  of  such  appointees  could  be 
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officers  or  employees  of  the  Federal  Government  or  of  any  State 
Government; 

In  determining  the  membership  of  the  Councils  representing 
the  commercial  and  recreational  fishing  interests,  the  Committee 
expects  consideration  to  be  given  to,  among  others,  the  degree 
to  which  each  participates  in  the  region's  fisheries,  the  number  of 
fishermen,  vessels,  shore-support  employees,  and  the  economic 
contribution  of  the  various  fisheries  to  the  different  regions. 
(F)  two  members  appointed  by  the  Secretary  from  a  list  pre- 
pared by  the  members  specified  in  paragraph  (A),  (B),  (C),  and 
(D)  of  not  less  than  six  individuals  who  would  represent  the 
public  interest;  none  of  these  appointees  could  be  officers  or 
employees  of  the  Federal  Government  or  of  any  State  Govern- 
ment nor  could  they  be  any  of  the  individuals  referred  to  in  sub- 
paragraph (E). 
The  Committee  expects  that  most  Governors  will  choose  the  state 

official  with  marine  fisheries  management  responsibility  and  expertise 

for  the  subparagraph  (B)  appointments. 

The    Committee    would    expect,    among   others,    conservationists, 

ecologists,    and   representatives   of   the   scientific   community    to    be 

considered  for  the  subparagraph  (F)  appointments. 

(2)  Continuation  of  membership  [Sec.  302(b)  J. — This  paragraph 
would  provide  for  continuity  of  membership  in  the  case  of  an  ap- 
pointee who  leaves  the  office  he  is  holding  at  the  time  of  being  ap- 
pointed at  (1)  an  Executive  Director  of  one  of  the  Marine  Fisheries 
Commissions,  (2)  a  Regional  Director  of  the  National  Marine  Fisher- 
ies Service,  or  (3)  as  a  Regional  Director  of  the  United  States  Fish 
and  Wildlife  Service.  This  paragraph  would  also  cover  those  who  are 
appointed  to  represent  the  commercial  and  recreational  fishermen  and 
the  general  public  and  subsequently  become  an  officer  or  employee  of 
the  Federal  Government  or  of  a  State  Government.  In  such  situations, 
the  appointee  would  be  allowed  to  continue  as  a  member  of  such 
Council  for  a  period  of  90  days  as  the  case  may  be. 

(3)  Terms  [Sec.  302(b)].— This  paragraph  would  provide  that  all 
members  appointed  ot  represent  the  general  public  and  the  commercial 
or  recreational  fisherman  would  be  required  to  be  appointed  for  a  term 
of  three  years.  Of  the  members  first  appointed  to  represent  the  com- 
mercial or  recreational  fishermen,  two  would  be  required  to  be  ap 
pointed  for  a  term  of  one  year,  two  for  a  term  of  two  years,  and  two 
for  a  term  of  three  years.  Of  the  members  first  appointed  to  represent 
the  general  public,  one  would  be  required  to  be  appointed  for  a 
term  of  two  years  and  one  for  a  term  of  three  years. 

Individuals  appointed  to  represent  the  commercial  or  recreational 
fishermen  and  the  general  public  would  be  eligible  for  reappointment. 
Members  appointed  by  the  Governor  or  Chief  Executive  Officer 
of  a  State  would  serve  at  the  pleasure  of  such  Governor  or  Chief 
Executive  Officer.  The  Executive  Directors  of  the  Marine  Fisheries 
Commissions  and  the  Regional  Directors  would  serve  so  long  as  they 
held  those  offices. 

^  (c)  Pay  and  Travel  Expenses  [Sec.  302(d)]. —  (1)  Per  diem  rate. — 
This  paragraph  would  authorize  members  of  each  Council,  other  than 
Federal  or  State  officers  or  employees,  to  receive  $100  for  each  day 
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(including  travel  time)  they  are  engaged  in  the  business  of  the  Council. 
(2)  Travel  expenses.-  This  paragraph  would  authorize  Council 
members  to  receive  travel  expenses,  including  per  diem  in  lieu  of  sub- 
sistence, while4  away  from  their  homes  or  regular  places  of  business 
in  the  performance  of  Council  business.  This  authorization  is  con- 
sistent with  that  of  5  U.S.C.  5703(b)  which  allows  such  expenses  to 
persons  employed  intermittently  in  the  Government. 

(d)  Transaction    of   Business    [Sec.    302(e)].— This    paragraph 
would  establish  the  procedure  to  be  followed  when  conducting  Council 
business.  In  this  regard,  a  majority  of  the  members  of  any  Council 
would  constitute  a  quorum;  a  Chairman  for  each  Council  would  be  re- 
quired to  be  elected  from  the  members  appointed  to  represent  the  inter- 
ests of  the  commercial  or  recreational  fishermen,  the  interest  of  the 
public  and  those  appointed  by  the  Governor  or  Chief  Executive  Officer 
to  represent   the  interest  of  the  State  concerned;  and  each  Council 
would  be  required  to  meet  at  the  call  of  the  Chairman  or  a  majority 
of  its  members,  but  in  any  case,  it  would  be  required  to  meet  at 
least  one  day  during  each  calendar  quarter. 

(e)  Staff  and  Administration  [Sec.  302(f)]. — The  Secretary  would 
be  required  to  make  available  to  each  Council  such  staff,  information, 
and  personnel  services  as  it  may  reasonably  require  to  carry  out  its 
function.  In  this  regard,  the  Committee  anticipates  the  Councils  will 
be  extremely  active  in  organizing  and  preparing,  or  assisting  in  pre- 
paring, fishery  management  plans.  It  expects  the  Secretary  to  make 
available  to  the  Councils  such  staff  and  personnel  services  as  may  be 
necessary  in  order  for  the  Councils  to  adequately  carry  out  their  func- 
tions under  this  Act. 

To  further  assist  in  carrying  out  its  functions,  this  subsection 
would  require  the  Administrator  of  General  Services,  after  consulting 
with  the  Secretary,  to  provide  each  Council  on  a  reimbursable  basis 
such  administrative  support  services  as  the  Council  may  request. 
In  this  regard,  the  Committee  expects  each  Council  to  request  such 
administrative  support  services  as  it  may  deem  necessary  in  order 
for  it  to  adequately  carry  out  its  functions  under  this  act.  The  Com- 
mittee expects  the  Secretary  to  make  the  necessary  arrangements 
to  see  that  the  Administrator  of  General  Services  satisfies  those 
requests. 

(4)  Statement  oj  organization. — This  paragraph  would  merely 
require  each  Council,  after  consultation  with  the  Secretary,  to  publish 
and  make  available  to  the  public  a  statement  of  the  organization, 
procedure,  and  practices  of  the  Council. 

(f)  Advisory  Panels  [Sec.  302(g) J. — Each  council  would  be  au- 
thorized to  establish  advisory  panels  to  assist  it  in  carrying  out  its 
functions. 

The  Committee  expects  each  Council  to  establish  such  advisory 
panels  as  it  may  deem  necessary  to  assist  it  in  carrying  out  its  functions 
under  this  Act.  The  Committee  expects  industry  planning  panels 
and  scientific  and  technical  panels  to  be  among  those  that  would  be 
established  by  the  Councils. 

(g)  Functions  [Sec.  302(h)]. —  (1)  In  general. — This  subsection 
would  require  each  Council  to  solicit  and  evaluate  the  comments  and 
recommendations  of  all  interested  persons  as  to  how  best  to  carry  out 
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the  policy  and  purposes  of  this  Act.  This  should  be  done  on  a  continu- 
ing basis  both  informally  and  by  means  of  public  hearings  whenever 
practicable.  In  fact,  for  the  purpose  of  obtaining  first  hand  informa- 
tion from  the  fishermen  concerned,  both  commercial  and  recreational, 
regarding  the  needs  of  a  particular  fishery  or  the  problems  confront- 
ing such  fishery,  the  Committee  encourages  the  holding  of  public  hear- 
ings in  the  geographical  area  concerned. 

In  addition,  this  subsection  would  require  each  Council  to  initiate 
the  development  of  a  management  plan  and  propose  such  to  the  Secre- 
tary for  adoption  whenever  the  Council  determines  that  any  fishery 
in  its  region  needs  to  be  managed.  In  order  to  determine  the  needs  of 
the  fisheries  and  to  properly  conserve  and  protect  them,  the  Com- 
mittee urges  each  Council  to  conduct  a  thorough  review  of  all  fisheries 
within  its  geographical  area. 

Also,  this  subsection  would  require  each  Council  to  submit  a  report 
on  its  activities  to  the  Secretary  within  30  days  after  the  close  of  each 
calendar  quarter. 

(2)  Statements  of  disagreement. — This  subsection  would  authorize  the 
members  of  any  Council  voting  against  any  measure  receiving  a 
favorable  vote  of  the  Council  to  submit  to  the  Secretary  a  statement 
setting  forth  the  reasons  for  their  objection  to  such  action.  The  Com- 
mittee is  hopeful  that  when  there  is  disagreement  that  the  members 
concerned  will  see  that  the  Secretary  is  made  aware  of  their  views  and 
recommendations. 

SECTION  304  ESEC  3033— PREPARATION  OF  FISHERY  MANAGEMENT  PLANS  BY 

COUNCILS 

(a)  Plans  Prepared  on  Initiative  oj  Council  or  at  Request  of  Secretary. — 
This  subsection  would  authorize  a  fishery  management  plan,  with 
respect  to  the  species  covered  by  this  Act  (coastal,  anadromous,  and 
Continental  Shelf  species),  to  be  prepared  by  the  appropriate  Council 
concerned  on  its  own  initiative  or  at  the  request  of  the  Secretary.  Any 
fishery  management  plan  prepared  pursuant  to  this  subsection  would 
be  required  to  be  limited  to  species  in  the  fisheries  zone  adjacent  to  the 
States  represented  on  the  Council.  In  any  case  in  which  the  range  of  the 
species  would  include  waters  adjacent  to  the  States  represented  on 
more  than  one  Council,  the  Secretary  would  be  required  to  designate 
which  Council  would  prepare  the  fishery  management  plan.  When 
such  a  plan  would  include  waters  adjacent  to  the  States  represented 
on  more  than  one  Council,  the  Committee  would  expect  the  Council 
designated  to  prepare  the  plan  to  consult  with  the  other  Council  con- 
cerned and  to  seek  the  views  and  recommendations  of  the  State 
representatives  on  such  Council  with  respect  to  the  plan. 

Naturally,  the  Committee  expects  the  Councils  through  hearings 
or  any  other  appropriate  means  to  solicit  the  advice  and  recommenda- 
tions of  interested  individuals  as  to  the  need  or  desirability  of  preparing 
a  management  plan  with  respect  to  any  particular  fishery. 

(b)  Scope  of  Management  Plans. — (1)  In  general. — This  paragraph 
would  require  any  management  plan  prepared  by  any  Council  to 
contain  such  conservation  and  other  measures  which  the  Council 
deems  appropriate  with  respect  to  the  management  of  the  species  or  the 
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fishery  concerned.  In  addition,  the  Council  would  be  required  to 
specify  such  conditions  and  limitations  governing  fishing  by  domestic 
or  foreign  vessels  as  the  Council  believes  should  be  implemented  to 
carry  out  such  measures. 

It  is  to  be  noted  that  with  respect  to  foreign  vessels,  they  would  be 
prohibited  from  engaging  in  fishing  within  the  territorial  sea  of  the 
United  States  or  for  Continental  Shelf  species;  however,  research 
vessels  owned  or  operated  by  an  international  organization,  pursuant 
to  a  permit,  would  be  allowed  to  fish  in  such  waters  or  for  such  species. 

(2)  Information  with  respect  to  relevant  international  obligations. — 
This  subsection  would  merely  require  the  Secretary  to  provide  to  the 
Council,  when  such  Council  is  preparing  a  fishery  management  plan, 
such  information  as  may  be  appropriate  with  respect  to  international 
fisheries  agreements  and  any  other  pertinent  information  relating  to 
foreign  fishing  within  the  fisheries  zone  or  seaward  of  the  zone  with 
respect  to  the  fishery  covered  by  the  plan. 

(3)  Specific  plan  requirements  [Sec.  303(a)  ;  303(b)]. — This  para- 
graph would  describe  in  detail  the  specific  requirements  that  could  be 
imposed  on  a  fishery  for  which  the  Council  has  prepared  a  manage- 
ment plan. 

(A)  The  plan  could  designate  zones  where,  and  designate  periods 
when,  fishing  would  be  limited,  not  permitted  at  all,  or  permitted  only 
by  certain  types  of  vessels  and  gear. 

(B)  The  plan  could  establish  a  system  under  which  access  to  the 
fishery  would  be  limited  both  as  to  foreign  and  domestic  vessels  and 
both  as  to  recreational  and  commercial  fishermen.  If  the  system  pro- 
vided for  limited  entry,  then  consideration  would  be  required  to  be 
given  by  the  Council  to  such  things  as  the  present  participation  in  the 
fisher}-  concerned,  historical  fishing  practices,  value  of  existing  in- 
vestments in  vessels  and  gear,  capability  of  existing  vessels  to  engage 
in  other  fisheries  and  the  history  of  compliance  with  any  fisheries 
regulations  imposed  pursuant  to  this  Act. 

Also,  it  should  be  noted  that  the  plan,  with  respect  to  any  foreign 
vessel,  should  include  such  conditions  and  restrictions  as  may  be 
necessary  to  comply  with  the  policy  and  purposes  set  forth  in  section 
2(b)(5). 

(C)  The  plan  could  establish  limitations  on  the  catch  of  fish  based 
on  such  things  as  area,  species,  size,  number,  weight,  sex,  incidental 
catch,  total  biomass,  and  other  relevant  factors  necessary  to  carry 
out  the  policy  and  purposes  of  this  Act. 

(D)  The  plan  could  prohibit,  limit,  condition,  or  require  the  use  of 
specified  types  of  fishing  gear,  vessels,  or  other  equipment  or  devices 
for  such  vessels  which  may  be  required  to  facilitate  the  enforcement  of 
the  provisions  of  this  Act. 

(E)  The  plan  could  specify  those  licenses,  permits,  or  fees  which 
should  be  required  as  a  condition  to  engaging  in  any  fishery  regulated 
by  this  Act.  In  this  regard,  such  licenses,  permits,  or  fees  could  vary 
between  domestic  and  foreign  fishermen,  between  different  categories 
of  domestic  fishermen  (both  recreational  and  commercial  fishermen), 
and  between  different  categories  of  foreign  fishermen. 

(F)  The  plan  could  require   the  submission   to   the  Secretary  of 
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pertinent  statistics  such  as  the  type  of  gear  used,  catch  by  species  in 
numbers  of  fish  or  weight  thereof,  areas  in  which  fishing  was  engaged 
in,  time  of  fishing  and  number  of  hauls. 

(G)  The  plan  could  require  such  other  requirements  as  the  Council 
deems  appropriate. 

(4)  Confidentiality  of  statistics  [Sec.  303(d)]. — In  order  to  obtain 
accurate  information  that  would  be  useful  to  the  Council  and  the  pub- 
lic in  general,  and  in  order  to  protect  the  business  of  the  person  supply- 
ing such  information,  this  paragraph  would  require  the  Secretary  to 
treat  all  statistics  supplied  to  him  pursuant  to  paragraph  (3)  (F)  as 
confidential.  The  Secretary  could  make  public  such  information  pro- 
vided he  did  not  directly,  or  indirectly,  disclose  the  identity  or  busi- 
ness of  the  persons  supplying  such  statistics. 

(5)  Proposed  regulations  [Sec.  303(c)  J. — This  paragraph  would 
authorize  any  Council  to  propose  to  the  Secretary  regulations  as  it 
deems  necessary  and  appropriate  to  carry  out  any  fishery  management 
plan  prepared  by  it.  The  Secretary  would  be  required  to  take  such 
regulations  into  account  when  developing  proposed  regulations  to  be 
promulgated  pursuant  to  a  plan  that  has  been  adopted  by  him. 

The  Committee  would  like  to  encourage  to  the  maximum  extent 
possible  Council  participation  in  the  development  of  proposed  regu- 
lations which  involve  a  fishery  with  which  it  is  concerned. 

SECTION  305  ESEC.  304J— REVIEW,  ADOPTION,  OR  OTHER  ACTION  BY  SECRETARY 
REGARDING  FISHERY  MANAGEMENT  PLANS 

(a)  Action  by  Secretary  After  Receipt  of  Plan  [Sec.  304 (a) J. — 
This  subsection  would  require  the  Secretary,  within  60  days  after  re- 
ceipt of  a  fishery  management  plan  prepared  by  any  Council,  to  re- 
view such  plan  in  accordance  with  the  requirements  set  forth  in  subsec- 
tion (c).  Once  he  has  reviewed  the  plan,  the  Secretary  would  be 
required  to  notify  in  writing  the  Council  submitting  such  plan  of  his 
approval,  partial  disapproval,  or  disapproval  of  the  plan.  In  the  case 
of  partial  disapproval  or  disapproval,  he  would  be  required  to  set  forth 
his  objections  to  such  plan  and  the  reasons  therefor,  and  request  the 
Council  to  amend  the  plan  within  45  days. 

(b)  Amended  Plan  [Sec.  304(a)].— Within  30  days  after  receipt 
of  an  amended  plan  by  the  Secretary,  the  Secretary  would  be  required 
to  again  review  the  plan  and  notify  the  Council  in  writing  of  his 
approval  or  disapproval  and,  in  the  case  of  disapproval,  his  reasons 
therefore. 

(c)  Review  of  Plans  [Sec.  304(b)]. — This  subsection  would  set 
forth  the  matters  to  l>e  considered  when  the  Secretary  reviews  any 
management  plan  presented  to  him  by  any  Council  for  approval.  In 
carrying  out  the  review,  the  Secretary  would  be  required,  among  other 
tilings,  to  consider  existing  and  projected  population  levels  of  the  fish 
involved ;  to  consider  existing  fishery  management  programs,  statistics, 
and  data  relating  to  such  fish;  and  to  consult  with  the  Secretary  of 
State,  if  the  plan  will  apply  to  foreign  vessels,  with  the  Coast  Guard, 
if  the  plan  will  involve  enforcement  at  sea,  and  with  other  Federal 
agencies,  commercial  and  recreational  fishery  industries,  and  to  the 
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extent  practicable,  any  other  persons  who  may  have  an  interest  in  the 
fisheries  involved  in  such  plan. 

In  addition,  the  Secretary  would  be  required  to  determine  whether 
the  plan  is  consistent  with  the  national  fisheries  management  stand- 
ards set  forth  in  section  302(c).  Also,  he  would  be  required  to  examine 
and  evaluate  the  management  procedures  proposed  in  such  plan  in 
order  to  determine  if  the  regulation  of  the  fishery  concerned  in  the 
fisheries  zone  will  be  consistent  on  an  interstate  basis  and  consistent 
with  any  management  procedures  which  an  affected  State  may  have 
put  in  effect  in  the  territorial  sea  of  the  United  States. 

After  the  Secretary  has  completed  his  review,  then  he  would  be 
required  to  notify  the  Council,  as  provided  in  subsection  (c),  of  his 
approval,  partial  disapproval,  or  disapproval  of  such  plan. 

(d)  Preparation  of  Plans  by  Secretary  [Sec.  304(c)]. — This  sub- 
section would  require  the  Secretary  to  prepare  a  fishery  management 
plan  if  any  Council  fails  to  prepare  such  a  plan  within  a  reasonable 
time  after  he  has  requested  a  Council  to  do  so.  Should  the  Secretary 
disapprove  of  an  amended  plan  that  has  been  presented  to  him  for 
adoption,  then,  if  he  deems  such  plan  to  be  needed  in  order  to  con- 
serve and  protect  the  fishery  concerned,  he  shall  proceed  to  prepare 
a  plan  for  such  fishery.  When  preparing  such  plan,  he  would  be  re- 
quired to  comply  with  the  same  requirements  set  forth  in  section 
304(b)  that  a  Council  is  required  to  comply  with  when  preparing 
a  plan. 

The  Committee  would  like  to  make  it  clear  that  the  final  decision  as 
to  whether  a  plan  is  needed  or  whether  a  plan  will  enter  into  force 
and  effect  rests  with  the  Secretary.  However,  the  Committee  expects 
that,  in  most  cases,  after  a  plan  has  been  thoroughly  considered  by  a 
Council  and  there  appears  to  be  justification  for  such  a  plan,  the 
Secretary  will  adopt  the  plan  and  proceed  to  promulgate  appropriate 
regulations.  The  Committee  encourages  origination  of  fishery  manage- 
ment plans  at  the  Council  level. 

SECTION  306 LICENSE  FEES 

(a)  Definition  [Sees.  204(b)  (10)  ;  304(d)  J.— This  subsection 
would  define  the  term  'license  fee"  to  mean  any  fee  which  is  to  be  im- 
posed on  any  person  under  any  fishery  management  plan  for  the 
privilege  of  fishing. 

It  is  to  be  noted  that  no  lice-  si  fee  will  be  imposed  unless  the  plan 
specifically  provides  for  such  i  fee  to  be  imposed.  It  is  expected  that 
any  plan  that  calls  for  the  imposition  of  such  a  fee  will  establish  the 
amount  of  the  fee  to  be  charged  as  well  as  the  persons  to  be  charged, 
whether  they  be  foreign  or  domestic  fishermen  or  commercial  or 
recreational  fishermen. 

Also,  it  should  be  noted  that  nothing  in  this  Act  would  interfere 
with  or  affect  the  right  of  any  State  to  impose  license  fees  on  its 
citizens  for  the  privilege  of  fishing. 

(b)  Cotleciion  by 'Secretary  [Sees.  204(b)  (10);  303(b)(1);  304 
(d)J. — This  Subsection  would  merely  require  all  license  fees  im- 
posed by  any  fishery  management  plan  to  be  collected  by  the 
Secretary. 
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(c)  Credit  of  License  Fees  to  Separate  Treasury  Accoimt  [Sees.  204 
(b)  (10)  ;  304(d)]. — This  subsection  would  establish  in  the  Treasury 
of  the  United  States  a  separate  account  into  which  all  license  fees 
collected  by  the  Secretary  would  be  credited. 

Paragraph  (2)  of  this  subsection  would  require  10  percent  of  all 
license  fees  collected  from  foreign  fishermen  to  be  earmarked  for 
reimbursement  of  certain  license  fees  that  may  be  imposed  on  United 
States  fishermen  for  fishing  in  certain  waters  off  the  coast  of  foreign 
nations,  as  provided  in  subsection   (d).  [Sec.  204(b)  (10] 

Paragraph  (3)  of  this  subsection  would  require  all  license  fees 
deposited  in  the  separate  account,  other  than  the  10  percent  of  the 
foreign  fees  referred  to  in  paragraph  (2),  to  be  used  to  carry  out 
fishery  research  and  development  programs  as  provided  in  sub- 
section (e).  [Sees.  204(b)  (10)";  304(d)] 

(d)  Reimbursement  of  Certain  Foreign  Fees  Imposed  on  United 
/States  Fishermen. —  (1)  Fees  eligible  for  reimbursement  [Sec.  304 
(d)]. — This  paragraph  would  require  the  Secretary  to  reimburse  any 
owner  or  operator  of  a  United  States  fishing  vessel  for  all  or  part  of 
any  license  or  permit  fee  (including  any  registration  or  equivalent 
fee)  that  may  be  imposed  on  such  owner  or  operator  by  any  foreign 
nation  for  the  privilege  of  fishing  in  waters  under  the  jurisdiction  of 
that  nation.  However,  two  conditions  would  have  to  be  met  before 
such  reimbursement  could  be  made. 

First,  the  United  States  would  have  to  recognize  the  jurisdiction 
of  that  nation  over  fisheries  conservation  and  management  in  such 
waters.  In  this  regard,  until  July  1,  1976,  the  United  States  would 
recognize  the  fisheries  jurisdiction  of  a  nation  out  to  12  miles  only  off 
its  snores;  after  July  1,  1976,  the  United  States  would  recognize  the 
fisheries  jurisdiction  of  a  nation  out  to  200  miles  from  its  shores. 

Second,  United  States  vessels  would  have  had  to  fish  or  carry  out 
fisheries  jurisdiction  of  a  nation  out  to  200  miles  off  its  shores. 

(2)  Limitations  on  reimbursement  [Sec.  304(d)]. — This  para<rra^h 
would  limit  the  amount  such  owners  or  operators  of  United  States 
fishing  vessels  could  be  reimbursed.  It  would  be  an  amount  by  which 
the  fee  imposed  by  the  foreign  nation  exceeds  the  average  license  fee 
imposed  under  all  fishery  management  plans  implemented  under  this 
Act  at  the  time  such  foreign  fee  was  imposed.  That  is  to  say,  the  United 
States  vessel  owner  or  operator  would  not  be  leimbursed  for  the  fee 
he  would  have  been  required  to  pay  had  his  vessel  been  used  in  fishing 
in  waters  covered  by  a  fishery  management  plan  off  the  shores  of  the 
Tnited  States. 

(3)  Reimbursement  funding  [Sec.  304(d)].— This  paragraph  would 
require  any  reimbursement  made  by  the  Secretary  to  United  States 
fishing  vessel  owners  or  operators  to  be  made  first  out  of  the  10  percent 
fees  collected  from  foreign  fishermen.  If  such  fees  should  prove  to  be 
insufficient,  then  the  remainder  would  be  paid  out  of  appropriated 
funds.  In  this  regard,  there  would  be  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  cany  out  the  purposes  of  this 
subsection. 

In  view  of  the  erratic  nature  in  which  seizures  have  occurred  in  the 
past,  it  was  not  possible  to  estimate  the  cost  to  the  Federal  Govern- 
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ment  of  implementing  this  section  of  the  act. 

(e)  Fishery  Research  and  Development  [See.  304(e)]. — This  sub- 
section would  require  all  license  fees  collected  by  the  Secretary,  exclud- 
ing the  10  percent  of  the  fees  collected  from  foreign  fishermen,  to  be 
used  by  the  Secretary  to  carry  out  stock  assessment  and  such  other  re- 
search and  development  which  the  Secretary  deems  appropriate  with 
respect  to  the  fishery  resources  within  the  geographic  area  of  the  Coun- 
cil from  which  the  fees  were  derived.  It  is  to  be  noted  that  fees  could  be 
collected  only  for  managed  species,  the  theory  being  that  any  fee- 
collected  should  be  used  for  the  conservation,  protection,  and  en- 
hancement of  such  species.  Therefore,  the  Committee  would  like  to 
make  it  clear  that  any  programs  carried  out  by  the  Secretary  pursuant 
to  tliH  subsection  are  expected  to  be  in  addition  to,  not  in  lieu  of,  any 
programs  that  would  ordinarly  be  carried  out  by  the  Secretary. 

SECTION   30  7   [SEC.   30.r>] IMPLEMENTATION  OF  FISHERY  MANAGEMENT 

(a)  In  General  [Sec.  305(a)]. — This  subsection  would  set  forth  the 
procedure  to  be  followed  by  the  Secretary  after  he  has  approved  of  any 
fishery  management  plan  prepared  by  any  Council  or  prepared  by  him. 
As  soon  as  practicable  after  such  approval,  the  Secretary  would  be 
required  to  publish  in  the  Federal  Register  the  plan  and  all  regulations 
which  he  proposes  to  promulgate  in  order  to  implement  the  plan. 
Interested  persons  would  be  afforded  a  period  of  not  less  than  45  days 
after  such  publication  within  which  to  submit  written  data,  views, 
or  comments  on  the  proposed  regulations.  After  the  expiration  of  the 
45-day  period,  the  Secretary  could,  after  consideration  of  all  relevant 
matters  presented,  proceed  to  promulgate  the  regulations  with  such 
modifications  as  he  may  deem  appropriate,  except  as  provided  in 
subsection  (b). 

(b)  Objections  to  Proposed  Regulations  [Sec.  305(a)  (2) J— This 
subsection  would  authorize,  before  the  close  of  the  45-day  period,  any 
citizen  (as  defined  in  this  subsection)  who,  or  any  State  which,  may  be 
adversely  affected  by  the  plan  or  the  proposed  regulations  to  file  with 
the  Secretary  written  objections  to  the  plan  or  proposed  regulations 
stating  the  grounds  therefore  and  request  a  hearing  on  such  obliga- 
tions. Should  the  Secretary  determine  that  the  citizen  filing  objections 
would  be  adversely  affected  and  such  citizen  has  requested  a  hearing  or 
if  a  State  requests  a  hearing  (whether  it  would  be  adversely  affected  by 
such  regulations  or  not),  then  the  Secretary  would  be  required  to 
schedule  hearings  as  soon  as  practicable  on  such  regulations,  as 
provided  under  subsection  (c),  before  proceeding  to  promulgate  the 
regulations. 

(c)  Hearings  After  Objections  [Sec.  305(b)]. — This  subsection 
would  set  forth  the  procedure  to  be  followed  should  the  Secretary  de- 
cide to  hold  public  hearings  on  the  proposed  regulations.  In  this  regard, 
as  soon  as  practicable  after  the  close  of  the  45-day  period,  the  Secretary 
would  be  required  to  publish  in  the  Federal  Register  a  notice  specify- 
ing the  time  and  place  at  which  a  public  hearing  would  be  held  and  the 
appropriate  provisions  of  the  regulations  to  which  objections  have  been 
filed.  The  hearing  would  be  held  pursuant  to  section  553  of  the  Ad- 
ministrative Procedure  Act,  and  any  interested  citizen  or  State  could 
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be  heard.  After  the  hearing,  the  Secretary  would  be  required  to  act 
upon  such  objections,  make  his  determinations  public,  and  promulgate 
the  regulations  with  such  modifications,  if  any,  as  he  may  deem 
appropriate. 

With  respect  to  any  hearing  to  be  held  pursuant  to  this  subsection, 
the  Committee  would  expect  such  hearing  to  be  held  in  a  convenient 
and  suitable  place  in  geographical  area  of  tin*  Council. 

(d)  Revision  of  Regulations  [Sec.  305(e)]. — This  subsection  would 
authorize  the  Secretary  to  revise  any  regulation  promulgated  pur- 
suant to  this  section,  but  in  doing  so,  he  would  be  required  to  follow 
the  same  procedures  prescribed  in  subsections  (a)  through  (c)  for 
the  promulgation  of  original  regulations  pursuant  to  a  management 
plan. 

(e)  Emergency  Regulations  [Sec.  305(e)  J. — This  subsection  would 
authorize  the  Secretary,  in  emergency  situations  to  waive  the  require- 
ments for  notice  and  public  hearings  required  by  subsections  (a),  (b), 
and  (c)  with  respect  to  any  regulation  implementing  a  management 
plan.  However,  before  doing  so,  he  would  be  required  to  have  the  con- 
sent of  the  Council  concerned,  by  the  affirmative  vote  of  not  less  than 
two-thirds  of  the  membership  of  such  Council,  and  he  must  have  deter- 
mined that  due  to  an  emergency  situation  arising  with  respect  to  the 
fishery  concerned  that  notice  and  hearing  on  such  regulations  would 
be  impractical,  unnecessary,  or  contrary  to  (he  public  interest.  If  any 
written  objection  to  such  procedure  is  received  by  the  Secretary  within 
30  days  of  the  effective  date  of  the  emergency  regulations,  then  within 
40  days  of  such  effective  date  the  Secretary  would  be  required  to 
initiate  the  regular  procedures  set  forth  in  subsections  (a),  (b),  and 

(<=)■ 

Any  emergency  regulation  would  remain  in  effect  for  one  year 
unless  terminated  sooner  by  the  Secretarv.  [Sec.  305(e)  (2)  (B)  ;  305 
(e)(2)(C)! 

SECTTON  308  "[SEC.  305(e)] TEMPORARY  EMERGENCY  FISHERY  MANAGE- 
MENT PLANS  PREPARED  AND  IMPLEMENTED  BY  THE  SECRETARY  WITH 
RESPECT   TO    CERTAIN    FTSHERIS 

(a)  In  General. — This  subsection  would  require  the  Secretary,  within 
90  days  after  the  date  of  enactment  of  this  Act,  on  his  own  initiative 
or  at  the  request  of  any  State  to  prepare  a  management  plan  and  pro- 
mulgate such  regulations  as  may  be  necessary  to  implement  such  plan 
with  respect  to  any  coastal  species  or  Continental  Shelf  species  which 
he  believes  to  be  as  of  the  date  of  the  enactment  of  this  Act,  depleted, 
in  imminent  danger  of  becoming  depleted,  or  under  intensive  use  but 
unregulated  because  of  the  absence  of  management  authorization. 
Before  preparing  such  a  plan,  the  Secretary  would  be  required  to 
consult  with  appropriate  States  and  fishing  mdustrv  representatives 
with  respect  to  the  fishery  involved.  The  plan  and  implementing 
regulations  would  apply  only  within  those  waters  which  comprise  the 
9-mile  contiguous  fisheries  zone,  not  within  the  territorial  waters 
oi  the  United  States.  Also,  the  plan  and  the  implementing  regulations 
would  be  deemed  to  be  temporary  emergencv  regulations. 

Ihe  (  ommittee  has  determined  that  there  are  ten  species  of  fish 
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that  are  considered  to  be  depleted  (see  list  included  in  definition  sec- 
tion of  this  report  under  the  remarks  concerning  the  term  "depleted"). 
The  Committee  is  aware  that  there  arc  a  number  of  other  species  in 
imminent  danger  of  becoming  depleted.  However,  with  respect  to  the 
category  of  fish  that  are  "under  intensive  use  but  unregulated  because 
of  the  absence  of  management  authority",  the  Committee  is  aware 
that  this  list  could  he  rather  large.  It  is  the  species  included  in  this 
latter  category  on  which  the  Committee  thinks  cautionary  action 
should  be  taken,  particularly  in  view  of  tin1  fact  that  the  Councils 
will  not  have  been  organized  by  the  time  this  action  i^  taken  and  the 
fact  that  the  fishermen  concerned  may  feel  that  such  precipitious 
action  under  the  circumstances  would  not  be  justified.  Therefore,  the 
Committee  expects  the  Secretary  in  carrying  out  his  functions  under 
this  section  to  concentrate  on  those  species  that  pose  the  most  im- 
mediate need  for  regulation. 

(b)  Interim  Report. — This  subsection  would  merely  require  the 
Secretary,  within  45  days  after  the  date  of  enactment  of  this  Act,  to 
submit  to  the  Congress  a  report  which  >ets  forth  those  fisheries  which 
he  plans  to  take  action  on  pursuant  to  subsection  (a). 

(c)  Plan  Requirements. — This  subsection  would  require  the  Secre- 
tary, in  preparing  any  plan  required  by  subsection  (a),  to  include  such 
requirements  set  forth  in  section  304(b)(3) — as  he  would  be  authorized 
to  include  when  preparing  any  regular  management  plan — as  he  deems 
necessary,  however,  he  could  not  include  in  such  plan  any  requirement 
that  would  impose  limited  entry  or  license  fees  on  United  States 
fishing  vessels. 

(d)  Treatment  of  Regulations. — This  subsection  would  provide  that 
any  regulation  promulgated  by  the  Secretary  to  implement  a  plan 
under  this  section  would  be  deemed  to  be  an  emergency  regulation 
as  if  promulgated  under  section  307(e),  which  allows  regulations  to  be 
promulgated  without  following  the  Administrative  Procedure  Act 
with  respect  to  the  requirements  for  notice  and  public  hearing.  How- 
ever, if  written  objections  to  such  procedures  are  subsequently 
received  by  the  Secretary,  then  he  would  be  required  to  follow  the  pro- 
cedure set  forth  in  section  307(e),  which  would  trigger  the  require- 
ments of  section  553  of  the  Administrative  Procedure  Act. 

The  regulations  wrould  remain  in  effect  for  180  davs  unless  termi- 
nated sooner  by  the  Secretary.  [Sec.  305(e)  (2)  (B)  ;  305(a)  (2)  (C)J 

SECTION    :*09    [SEC.    306] — STATE    JURISDICTION 

(a)  In  General. — This  subsection  would  make  it  clear  that  nothing 
in  this  Act  would  extend  or  diminish  the  jurisdiction  of  any  State 
seaward  of  the  coastline  of  the  United  States  except  as  provided  in 
subsection  (b),  which  would  authorize  the  Federal  Government  to 
regulate  certain  stocks  of  fish  in  the  territorial  sea  of  the  United 
States  in  certain  instances. 

(b)  Assertion  oj  Federal  Jurisdiction  in  Certain  Instances. — (1) 
Findings. — In  this  paragraph,  the  Congress  would  find  that  anadro- 
mous  species  and  certain  coastal  and  Continental  Shelf  species  move 
during  their  life  cycle  within  waters  over  which  more  than  one  State 
has  jurisdiction  and  move  from  such  waters  to  the  high  seas  which  are 
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not  within  the  jurisdiction  of  any  State.  The  Congress  would  further 
find  that  it  is  not  the  purpose  of  this  Act  to  affect  State  jurisdiction 
over  fish  principally  found  within  waters  under  its  jurisdiction  but 
there  may  be  instances  where  Federal  regulation  of  such  species  within 
such  waters  may  be  necessary  in  order  to  insure  the  effectiveness  of  a 
management  plan. 

(2)  Findings  and  action  by  Secretary  [Sec.  306(b)(1)  J. — Under 
this  paragraph,  if  the  Secretary  finds  that  any  fishery  management 
plan  would  apply  to  any  of  the  species  covered  by  this  Act  which  are 
to  any  extent  or  at  any  time  under  the  jurisdiction  of  any  State  and 
such  State  has  taken,  or  failed  to  take,  any  action  the  result  of  which 
would  substantially  and  adversely  affect  the  carrying  out  of  the  plan, 
the  Secretary  would  be  required  to  declare  that  fishery  within  such 
State's  waters  to  be  subject  to  regulation  by  him  pursuant  to  the  plan 
and  he  would  be  required  to  assume  responsibility  for  such  regulation. 

It  is  to  be  noted  that  in  making  his  finding,  the  Secretary  would  be 
required  to  follow  the  requirements  set  forth  in  section  554  of  the 
Administrative  Procedure  Act,  which  have  to  do  with  notice  and 
opportunity  for  an  agency  hearing  on  the  record. 

Also,  this  paragraph  would  make  it  clear  that  the  internal  waters  of 
a  State,  from  the  coastline  inland,  would  in  no  way  be  affected  by  this 
Act. 

Since  the  Federal  Government  can  assert  jurisdiction  in  the  waters 
of  any  State  only  in  those  limited  instances  when  the  State  action,  or 
the  State's  failure  to  take  action,  will  substantially  as  well  as  adversely 
affect  the  carrying  out  of  the  plan,  the  Committee  is  of  the  opinion  that 
such  preemption  will  be  the  unusual,  rather  than  the  usual,  practice. 
The  Committee  is  most  hopeful  that  appropriate  action  will  be  taken 
by  the  States  to  cooperate  with  the  Secretary  so  that  Federal  assertion 
of  jurisdiction  in  such  instances  will  not  be  necessary. 

(c)  Resumption  of  State  Regulation  [Sec.  306(b)(2)]. — Should 
the  Secretary  assert  Federal  jurisdiction  and  assume  responsibility  for 
the  regulation  of  any  fishery  within  State  waters  and  should  the  State 
concerned  thereafter  apply  to  the  Secretary  for  reinstatement  of  that 
State's  regulation  of  such  fishery,  this  paragraph  would  authorize  the 
Secretary  to  declare  such  fishery  to  be  subject  to  State  regulation  with- 
in that  State's  waters  pursuant  to  the  management  plan,  provided  the 
Secretary  finds  that  the  reasons  for  which  his  regulation  of  the  fishery 
was  assumed  no  longer  exist.  In  making  such  finding,  the  Secretary 
would  be  required  to  follow  the  requirements  of  section  554  of  the  Ad- 
ministrative Procedure  Act. 

SECTION    310    [SEC.    307 J PROHIBITED   ACTS 

This  section  would  describe  the  acts  prohibited  under  this  Act.  In 
this  regard,  it  is  unlawful  for  any  person  (1)  to  violate  any  provision 
of  this  Act  or  any  regulation  promulgated  to  carry  out  any  fishery 
management  plan;  (2)  to  violate  any  condition  or  restriction  applicable 
to  a  permit,  if  fishing  pursuant  to  a  permit  issued  under  section 
201(g);  (3)  to  refuse  to  permit  any  authorized  representative  of  the 
Secretary,  or  the  Secretary  of  the  Department  in  which  the  Coast 
Guard  is  operating,  to  board  any  fishing  vessel  under  the  control  of 
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such  person  if  the  purpose  of  the  boarding  is  to  carry  out  any  inspection 
relating  to  the  enforcement  of  this  Act,  any  regulation  Issued  pursuant 

to  a  fishery  management  plan,  or  any  condition  or  restriction  of  a 
permit;  (4)  to  forcibly  assault,  resist,  oppose,  impede,  intimidate,  or 
interfere  with  any  authorized  representative  of  the  Secretary,  or  of 
the  Secretary  of  the  Department  in  which  the  Coast  Guard  is  operat- 
ing, who  is  engaged  in  any  reasonable  inspection  of  a  kind  referred  to 
in  paragraph  (3);  or  (5)  to  ship,  transport,  purchase,  offer  for  sale, 
import,  export,  or  have  in  custody,  possession,  or  control  any  fish 
taken  in  violation  of  this  Act,  any  regulation  referred  to  in  paragraph 
(1),  or  any  condition  or  restriction  referred  to  in  paragraph  (2). 

It  should  be  noted  that  any  person  committing  any  act  prohibited 
by  paragraph  (1),  (2),  or  (5)  would  be  subject  to  a  civil  penalty  and 
any  person  committing  any  act  prohibited  by  paragraph  (3)  and  (4) 
would  be  subject  to  a  criminal  penalty. 

SECTION    311    [SEC.    3083— CIVIL  PENALTIES 

(a)  Assessment  of  Penalty  [Sec  308(a) J. — This  subsection  would 
empower  the  Secretary  of  Commerce  to  level  civil  penalties  against 

persons  who  are  found,  after  notice  and  opportunity  for  a  hearing  in 
accordance  with  section  554  of  the  Administrative4  Procedure  Act,  to 
have  committed  an  act  prohibited  by  paragraph  (1),  (2),  or  (5)  oi 
section  310.  The  amount  of  the  civil  penalty  could  not  ex  5,000 

for  each  violation.  Each  day  of  a  continuing  violation  won  i\  itute 

a  separate  offense.  The  actual  amount  of  each  civil  penalty  would  be 
at  the  discretion  of  the  Secretary  after  he  has  taken  in  consideration 
the  nature,  circumstances,  extent,  and  gravity  of  the  prohibited  acts 
committed  and.  with  respect  to  the  violator,  the  degree  of  culpability. 
any  history  of  prior  offenses,  ability  to  pay.  and  such  other  matters  as 
justice  may  require. 

(b)  R,  view  of  Civil  Penalty  [See.  308(b)].— If  a  civil  penalty  is 
assessed  against  anyone,  this  subsection  would  authorize  that  person 
to  seek  review  in  the  Court  of  Appeals  of  the  United  Stales  by  filing  a 
notice  of  appeal  within  30  days  of  the  date  of  such  order.  If* the  Sec- 
retary's decision  is  found  to  be  unsupported  by  substantial  evidence,  as 
provided  in  5  U.S.C.  706(e),  the  decision  would  be  required  to  be  set 
aside. 

(c)  Action  Upon  Failure  To  Pay  Assessment  [Sec.  308(c)]. — If 
any  penalized  person  fails  to  pay  a  finally  adjudicated  civil  penalty, 
this  subsection  would  require  the  Secretary  to  refer  the  matter  to  the 
Attorney  General  who,  in  turn,  would  be  required  to  recover  the 
amount  assessed  in  any  appropriate  district  court.  In  such  action,  the 
validity  and  appropriateness  of  the  final  order  imposing  the  civil 
penalty  would  not  be  reviewable  by  the  district  court. 

(d)  Compromise  or  Other  Action  by  Secretary  [Sec.  308(d)]. — 
This  subsection  would  authorize  the  Secretary  to  compromise,  modify. 
or  remit  any  civil  penalty  which  may  be  or  has  been  imposed. 

SECTION     312  tSEC.    3093— CRIMINAL    PENALTIES 

This  section  would  authorize  the  imposition  of  criminal  penalties 
against  persons  committing  any  act  prohibited  by  paragraph  (3)  or 
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(4)  of  section  310.  Conviction  could  result  in  a  maximum  fine  of 
$50,000.  However,  if  any  person  uses  a  deadly  or  dangerous  weapon 
in  the  commission  of  any  act  prohibited  by  such  paragraphs,  then 
such  person  would  be  subject  to  fine  of  not  more  than  $100,000,  or 
imprisonment  of  not  more  than  ten  years,  or  both. 

It  should  be  noted  that  foreign  fishing  in  the  territorial  sea,  the 
fisheries  zone,  or  for  a  managed  species  beyond  the  zone  without  a 
permit  would  subject  violators  to  the  penalties  provided  by  the  Bart- 
lett  Act.  Foreign  fishing  in  violation  of  conditions  or  restrictions  ap- 
plicable to  a  permit  authorizing  fishing  within  the  zone  or  for  managed 
species  beyond  the  zone  would  subject  violators  to  the  penalties  pro- 
vided by  this  Act. 

SECTION    313    [SEC.    310]—  FORFEITURE 

(a)  Application  for  Forfeiture. — This  subsection  would  authorize 
the  Secret ary'or  the  Attorney  General  to  seek  forfeiture  through  any 
district  court  of  any  fishing  vessel  or  its  catch,  cargo,  or  fishing  gear 
or  the  monetary  value  thereof,  used  or  intended  for,  or  acquired  in  the 
commission  by  any  person  of  any  act  prohibited  by  section  310.  In  any 
such  judicial  proceeding,  the  court  at  its  discretion  could  enter 
restraining  orders  or  prohibitions  or  take  such  other  actions  as  are  in 
the  interest  of  justice,  including  the  acceptance  of  satisfactory  per- 
formance bonds  in  connection  with  any  property  subject  to  forfeiture. 

(b)  Seizure. — If  a  judgment  is  entered  under  this  section  for  the 
United  States,  the  Attorney  General  is  authorized  to  seize  all  property 
or  other  interest  declared  forfeited  upon  such  terms  and  conditions 
as  are  in  the  interest  of  justice.  All  provisions  of  law  relating  to  the 
disposition  of  forfeited  property,  the  proceeds  from  the  sale  of  such 
property,  the  remission  or  mitigation  of  forfeitures  for  violation  of  the 
customs  laws,  and  the  compromise  of  claims  and  the  award  of  com- 
pensation to  informants  with  respect  to  forfeitures  would  apply  to 
forfeitures  incurred,  or  alleged  to  have  been  incurred,  insofar  as 
applicable  and  not  inconsistent  with  the  provisions  of  this  section. 
Duties  imposed  upon  the  collector  of  customs  or  any  other  person 
with  respect  to  seizure,  forfeiture,  or  disposition  of  property  under 
the  customs  laws  would  be  performed  with  respect  to  property  used, 
intended  for  use,  or  acquired  by  activity  in  violation  of  any  act 
prohibited  by  section  310  by  such  officers  or  other  persons  as  may  be 
designated  for  that  purpose  by  the  Secretary. 

SECTION    314    [SEC.  311 J — ENFORCEMENT 

(e)  In  General  [Sec.  311(a)]. — This  subsection  would  direct  the 
Secretary  and  the  Secretary  of  the  Department  in  which  the  Coast 
Guard  is  operating  to  cany  out  the  enforcement  of  the  provisions  of 
i  his  Act,  any  regulation  promulgated  to  carry  out  any  fishery  manage- 
ment plan,  and  any  condition  or  restriction  attached  to  any  permit 
issued  pursuant  to  section  201(g)  [sec  204(b)  (11)3  1"  carrying  out 
such  enforcement,  the  Secretary  and  the  Secretary  of  the  Department 
m  wind)  the  Coast  Guard  is  operating  would  be  "authorized  to  utilize 
by  agreement,  with  or  without  reimbursement,  the  personnel,  services, 
and  facilities  of  any  other  Federal  agency  or  of  any  State  agency.  In 
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regard  to  any  State  agency,  such  personnel,  services,  and  facilil  ies  could 
be  used  for  purposes  of  enforcement  with  respect  to  domestic  vessels 
wherever  such  domestic  vessels  may  be  found.  With  respecl  to  foreign 
vessels,  such  personnel  and  services  could  be  used  only  when  such  ves- 
sels are  found  within  the  fisheries  conservation  and  management  /one. 

(h)  Authority  [Svc.  311(b)']*-  Enforcement  powers  provided  by 
this  subsection  would  include  the  authority,  with  or  without  a  warrant, 
for  authorized  officers  to  board  and  inspect  any  domestic  fishing  vessel 
or  any  other  vessel  subject  to  the  jurisdiction  of  the  United  States, 
and  its  catch  and  gear,  upon  the  waters  of  the  fisheries  conservat  ion  and 
management  zone  or  upon  all  high  >eas  seaward  of  such  /one.  Such  en- 
forcement powers  would  also  include  ( be  authority  for  any  such  officer, 
with  or  without  a  warrant  or  other  process,  to  arrest  any  person 
committing  in  his  presence  or  view  a  violation  of  section  310  (3)  or  (4), 
those  actions  which  are  subject  to  criminal  penalties.  In  addition  to 
authorizing  such  officers  to  execute  any  warrant  or  other  process 
issued  by  any  officer  or  court  of  competent  jurisdiction,  this  sub- 
section would  authorize  such  officers  to  seize  any  fishing  vessel  and 
fishing  gear  (whether  such  gear  is  in  the  water  or  on  board  such  vessel) 
used  in,  as  well  as  any  fishing  vessel  on  which  occurs,  the  violation  of 
any  provision  of  this  Act,  any  regulation  promulgated  pursuant  to  a 
plan,  or  any  condition  or  restriction  applicable  to  a  permit  issued  under 
section  201.  Also,  such  officers  wTould  be  authorized  to  seize  any  fish, 
wherever  found,  taken  in  violation  of  any  provision  of  this  Act,  any 
regulation  or  condition  or  restriction  referred  to  in  paragraph  (4). 

Any  fishing  vessel,  fishing  gear,  or  fish  seized  pursuant  to  paragraph 
(4)  or  (5)  could  be  disposed  of  pursuant  to  an  order  of  a  court  of  com- 
petent jurisdiction,  or,  if  perishable,  in  such  manner  as  may  be  pre- 
scribed by  regulation  by  the  Secretary. 

(c)  State  Officers  [Sec.  311(b)]. — This  subsection  would  make  it 
clear  that  any  officer  of  any  State,  if  designated  pursuant  to  subsec- 
tion (a)  to  function  as  a  Federal  law  enforcement  a<rent.  would  not  be 
considered  to  be  a  Federal  employee  of  the  United  States  for  the  pur- 
poses of  any  law  administered  by  the  Civil  Service  Commission. 

(d)  Jurisdiction  of  Courts  [Sec  311(d)]. — This  subsection  would 
give  the  district  courts  of  the  United  States  exclusive  jurisdiction  over 
all  cases  or  controversies  arising  under  this  Act.  any  regulation,  or  any 
permit  issued  pursuant  to  this  Act. 

(e)  Procedure. — This  subsection  would  establish  the  procedure 
to  be  followed  when  a  warrant  or  other  process  in  rem  is  issued  in  any 
cause  under  this  section.  In  such  situations,  the  Marshal  or  other 
officer  would  be  required  to  stay  the  execution  of  such  process,  or 
discharge  any  fish  seized  if  the  process  has  been  levied,  in  receiving  a 
bond  or  other  surety  satisfactory  to  the  court  conditioned  to  deliver 
the  fish  seized  or  pay  its  equivalent  value  in  money  or  to  otherwise 
answer  the  decree  of  the  court. 

TITLE  IV— AMENDMENTS  TO  OTHER  LAWS  RELATING  TO 
THE  FISHERIES  AND  MISCELLANEOUS  PROVISIONS 

SECTION   401   [SEC.   403J— FISHERMEN'S   PROTECTIVE   ACT   AMENDMENTS 

(a)  Seizure  Provision  [Sec.  403(a)]. — Under  present  law  (  section  2 

of  the  Fishermen's  Protective  Act  ).  where  a  vessel  of  the  United  States 


1130 


is  seized  by  a  foreign  government  on  the  basis  of  rights  or  claims  in 
territorial  waters  or  the  high  seas  which  are  not  recognized  by  the 
United  States  and  there  is  no  dispute  of  the  material  facts  with  respect 
to  the  location  or  activity  of  such  vessel  at  the  time  of  such  seizure, 
then  the  Secretary  of  State  would  be  required  as  soon  as  practicable 
to  take  such  action  as  he  deems  appropriate  to  attend  to  the  welfare 
of  such  vessel  and  its  crew  while  it  is  held  by  such  country,  to  secure 
the  release  of  such  vessel  and  crew,  and  to  immediately  ascertain  the 
amount  of  any  fine,  fee,  or  other  direct  charge  which  may  be  reim- 
bursable under  section  3  of  the  Fishermen's  Protective  Act. 

Section  3  of  such  Act  requires  the  Secretary  of  the  Treasury,  in  any 
case  where  a  vessel  of  the  United  States  is  seized  by  a  foreign  country 
under  the  conditions  set  forth  in  section  2,  to  reimburse  the  owners 
of  the  vessel  for  the  amount  of  any  fine,  license  fee,  registration 
fee,  or  any  other  direct  charge  which  must  be  paid  in  order  to  secure 
the  prompt  release  of  the  vessel  and  crew. 

Subsection  (a)  of  this  section  would  amend  section  2  of  the  Fisher- 
men's Protective  Act  by  retaining  existing  law  and  by  adding  a  new 
provision  that  would  allow  for  the  reimbursement  of  any  fine,  license 
fee,  registration  fee,  or  any  other  direct  charge  paid  under  the  follow- 
ing circumstances:  where  a  vessel  of  the  United  States  is  seized  by 
a  foreign  country  while  such  vessel  is  engaged  in  fishing  in  any  area 
of  the  high  seas  (and  the  rights  or  claims  of  fisheries  conservation 
and  management  jurisdiction  in  such  area  by  such  country  are 
recognized  by  the  United  States)  for  a  specific  stock  of  fish  (in- 
cluding, but  not  limited  to,  tuna  and  any  other  highly  migratory 
species  of  fish),  and  vessels  of  the  United  States  have  previously 
fished  in  such  area  for  such  stock. 

In  essence,  the  new  language  added  by  this  subsection  to  the 
Act  is  intended  to  extend  the  protection  of  the  Fishermen's  Protective 
Act  to  situations  where  United  States  vessels  are  seized  for  engaging 
in  fishing  within  200  miles  of  the  shores  of  a  nation  for  a  specific  stock 
of  fish  in  areas  where  such  vessels  have  previously  fished  for  such 
stocks.  For  example,  after  July  1,  1976,  should  United  States  vessels 
be  seized  for  engaging  in  the  taking  of  tuna  within  200  miles  of  Ecuador 
or  Peru,  then  the  owners  of  such  vessels  would  be  entitled  to  receive 
reimbursement  for  any  charges,  regardless  of  how  characterized  or 
calculated,  that  are  required  to  be  paid  in  order  to  secure  the  prompt 
release  of  the  vessel  and  crew. 

(b)  Reimbursement  Provision  [Sec.  403(a)  (2)  (D)  (iii)J— This 
subsection  would  amend  section  3(a)  of  the  Fishermen's  Protective 
Act  to  clarify  what  is  meant  by  the  term  "other  direct  charges"  where 
it  appears  in  the  Act.  This  term  would  be  defined  to  mean  any  levy, 
however  characterized  or  computed  (including,  but  not  limited  to, 
computation  based  on  the  value  of  a  vessel  or  the  value  of  fish  or  other 
property  on  board  a  vessel),  which  is  imposed  in  addition  to  any  fine, 
license  fee,  or  registration  fee. 

This  amendment  to  section  3(a)  of  the  Act  would  apply  with  respect 

to  seizures  occurring  on  or  after  December  31,  1974.  [Sec.  403(b)! 

The  need  for  this  amendment  arises  because  of  the  seizure  in  early 

1975  of  a  number  of  United  States  tuna  vessels  by  the  Government  of 

Ecuador.  When  Ecuador  seized  the  vessels,  three  of  such  vessels  had 
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their  catch  confiscated  and,  in  lion  of  confiscation,  the  Ecuadorian 
authorities  required  the  vessel  owners  to  pay  the  monetary  value  of 
the  fish  on  board  such  vessels  to  the  Ecuadorian  Government.  The 
payments  made  by  the  vessel  owners  were  as  follows:  Neptune  $72,000; 
A.K.  Strom  $120,968;  and  JaqualineA  $34,000;  for  a  total  of  $226,968. 

Had  the  fish  been  actually  confiscated,  the  vessel  owners  would 
have  been  reimbursed  for  the  fair  market  value  of  such  fish  under  the 
voluntary  insurance  program  provided  by  section  7  of  the  Fishermen's 
Protective  Act. 

Since  the  fish  were  not  actually  confiscated  and  the  monetary  value 
of  such  fish  was  required  to  be  paid  in  lieu  of  confiscation,  the  Depart- 
ment of  Commerce  determined  that  no  reimbursement  would  lie 
under  section  7  of  the  Act. 

As  previously  pointed  out,  section  3  of  the  Act  provides  for  reim- 
bursement of  any  fine,  license  fee,  registration  fee,  or  any  other  direct 
charge  required  to  be  paid  in  order  for  a  vessel  owner  to  obtain  release 
of  his  vessel  illegally  seized.  In  the  case  of  these  three  vessels,  the  State 
Department  intrepreted  the  Act  narrowly,  and  determined  that  the 
clause  "any  other  direct  charge"  would  not  include  the  monies  paid 
for  the  monetarv  value  of  the  fish.  Consequently,  these  vessel  owners 
are  out  $226,968. 

The  amendment  would  have  the  effect  of  making  these  claims,  as 
well  as  anv  future  similar  claims,  reimbursable  under  section  3  of  the 
Act. 

Also,  the  Committee  would  like  to  make  it  clear  that  whenever  there 
is  a  seizure  of  a  United  States  vessel  covered  by  this  Act,  the  Act 
should  be  interpreted  in  such  a  way  as  to  make  the  vessel  owners 
whole.  In  general,  it  is  the  intent  of  the  Committee  for  any  vessel 
owner  to  be  reimbursed  for  all  losses  incurred  (during  the  seizure  and 
detention  period)  either  under  section  3  or  section  7  of  the  Act  (if 
the  vessel  owner  is  participating  in  the  voluntary  insurance  program). 
The  only  exception  to  full  reimbursement  wTould  be  that  loss  re- 
lating to  loss  of  fishing  time.  Section  7(a)(3)  of  the  Act  allows  the 
owner  and  crew  of  such  vessel  to  be  reimbursed  for  only  50  percent 
of  the  loss  of  fishing  time  while  the  vessel  is  being  detained. 

SECTION  402  [SEC.  402(b)!— AMENDMENTS  TO  THE  ACT  OF  MAT  20,  1964 

(a)  Amendments. — Under  the  Act  of  May  20,  1964  (better  known 
as  the  Bartlett  Act),  section  1  thereof,  makes  it  unlawful  for  any 
vessel,  except  a  vessel  of  the  United  States,  or  for  the  master  or  other 
person  in  charge  of  such  a  vessel,  to  engage  in  the  fisheries  within 
the  territorial  waters  of  the  United  States,  or  within  waters  (nine- 
mile  contiguous  fisheries  zone)  in  wThich  the  United  States  has  the 
same  rights  in  respect  to  fisheries  as  it  has  in  its  territorial  waters 
or  to  engage  in  the  taking  of  any  Continental  Shelf  fishery  resource 
which  appertains  to  the  United  States.  In  the  latter  case,  Public 
Law  93-242  declares  the  following  to  be  creatures  of  the  Continental 
Shelf:  15  species  of  Crustacea  (including  American  lobster,  tanner 
crab,  king  crab,  etc.);  6  species  of  mollusks,  (including  red  abalone, 
surf  clam,  etc.);  and  4  species  of  sponges  (including  yellow  sponge, 
grass  sponge,  etc.). 
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In  addition,  section  1  of  the  Bartlett  Act  authorizes  the  following 
exceptions  to  the  prohibition  against  foreign  fishing:  (1)  those  provided 
by  an  international  agreement  to  which  the  U.S.  is  a  party;  and 
(2)  those  provided  in  the  Act.  With  respect  to  the  latter,  60  days 
after  written  notice  to  the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  intent  to  do  so,  the  Secretary  of  the  Treasury  could 
authorize  a  foreign  fishing  vessel  to  fish  for  designated  species  within 
the  territorial  waters,  or  the  contiguous  fisheries  zone,  or  for  resources 
of  the  Continental  Shelf  which  appertain  to  the  U.S.  However, 
before  this  permission  could  be  granted,  the  Secretary  of  State  and 
the  Secretary  of  Commerce  would  have  to  certify  that  such  permission 
would  be  in  the  national  interest,  the  coastal  State  affected  would 
have  to  give  its  concurrence,  and  the  Secretary  of  Commerce  would 
have  to  find  that  the  country  of  the  foreign  vessel  extends  sub- 
stantially the  same  fishing  privileges  for  a  fishery  to  U.S.  vessels. 
Also,  the  Secretary  of  State,  with  the  concurrence  or  the  Secretaries 
of  the  Treasury  and  Commerce,  could  permit  a  foreign  vessel,  owned 
or  operated  by  an  international  organization,  of  which  the  United 
States  is  a  member,  to  engage  in  fishery  research  within  the  territorial 
waters  or  contiguous  fisheries 'zone,  or  for  Continental  Shelf  ^fisheries 
resources  and  to  land  its  catch  at  a  U.S.  port  if  determined  to  be  in 
the  national  interest  to  do  so. 

Section  2  of  the  Bartlett  Act  makes  persons  violating  the  provisions 
of  the  Act  subject  to  a  fine  of  $100,000  or  imprisonment  for  one  year, 
or  both.  In  addition,  the  vessel  involved  in  a  violation,  including  its 
tackle,  apparel,  furniture,  appurtenances,  cargo,  and  stores  are 
subject  to  forfeiture  and  all  fish  taken  or  retained  in  violation  of  the 
Act  or  the  monetary  value  thereof  are  forfeited.  For  the  purposes  of 
this  Act,  there  is  a  rebuttable  presumption  that  all  fish  found  aboard 
a  vessel  seized  in  connection  with  a  violation  were  taken  or  retained 
in  violation  of  the  Act. 

Subsection  (a)  of  this  section,  in  rewriting  section  1  of  the  Bartlett 
Act,  would  retain  the  provisions  of  that  section  which  make  it  unlawful 
for  a  foreign  vessel,  or  the  master  or  other  person  in  charge  of  such  a 
vessel,  to  engage  in  fishing  within  the  territorial  waters  of  the  United 
States  and  for  any  Continental  Shelf  fishery  resource.  With  respect 
to  the  prohibition  relating  to  the  contiguous  fisheries  zone,  this 
subsection  would  modify  the  prohibition  in  two  respects.  First,  the 
zone  would  be  extended  from  9  to  197  miles  as  provided  by  title  I 
of  this  Act  [Sec.  101]  (which  comes  into  force  and  effect  July  1, 
1976).  [Sec.  104]  Second,  fishing  in  such  zone  would  be  allowed  only 
pursuant  to  a  permit  issued  under  section  201  of  this  Act,  which,  in 
essence,  is  tantamount  to  an  international  fishery  agreement  authorized 
under  sect  ion  1  of  the  Bartlett  Act  as  presently  written. 

In  addition,  section  1  of  the  Bartlett  Act,  as  rewritten  by  this 
subsection,  would  add  a  new  prohibition.  It  would  make  it  unlawful 
for  any  foreign  vessel  or  for  the  master  or  other  person  in  charge  of 
such  a  vessel  to  engage  in  fishing  for  any  anadromous  species  beyond 
such  fisheries  conservation  and  management  zone  (200  miles)  for 
which  a  management  plan  has  been  implemented  under  title  III 
of  this  Act  [Sec.  102(a)],  unless  such  fishinir  is  authorized  under  a 
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permit   issued  [Sec.  204J  pursuant  to  section  201   [Sec.  201]  of  this 
Act. 

In  addition,  this  subsection  would  rewrite  section  1  of  the  Bartlett 
Act  so  as  to  eliminate  all  of  the  exceptions  to  the  prohibition  againsl 
foreign  fishing  in  such  waters  except  the  one  ralating  to  vessels 
owned  or  operated  by  an  international  organization.  In  this  regard, 

the  exception  was  broadened  so  as  to  allow  fisheries  research  in  the 
newly  defined  expanded  fisheries  conservation  and  management 
zone  provided  the  Secretary  determined  that  such  research  would  be 
in  the  national  interest. 

Also,  this  subsection  would  make  a  technical  amendment  to  section 
5(e)  of  the  Bartlett  Act  by  substituting  the  word  "fishing"  for  the 
word  "fisheries". 

(b)  Effective  Date. — This  subsection  would  make  the  amendments 
provided  by  subsection  (a)  effective  July  1,  1976. 

SECTION  403  [SEC.  4053— ATLANTIC  TUNAS  CONVENTION  ACT  AMENDMENT 

Under  the  definition  section  of  the  Atlantic  Tunas  Convention 
Act,  the  term  "fisheries  zone"  is  defined  to  mean  the  entire  zone  es- 
tablished by  the  United  States  under  the  Act  of  October  14,  1966 
(which  means  the  nine-mile  contiguous  fisheries  zone). 

Section  105  [Sec.  40-2]  of  this  Act  would  repeal  the  Act  of  Octo- 
ber 14.  1966,  effective  July  1,  1976.  Therefore,  it  is  necessary  to  amend 
the  definition  of  "fisheries  zone"  as  defined  in  the  Atlantic  Tunas  Con- 
vention Act  to  appropriately  reflect  the  fisheries  conservation  and 
management  zone  that  would  be  established  by  this  Act.  Consequently. 
section  2(4)  of  that  Act  was  amended  accordingly  [Sec.  405 (a)J.  the 
effective  date  of  such  amendment  being  July  1,  1976.  [Sec.  405(b)] 

SECTION  404  [SEC.  404J-    MARINE  MAMMAL  PROTECTION  ACT  AMENDMENT 

Under  the  definition  section  of  the  Marine  Mammal  Protection 
Act,  the  term  "waters  under  the  jurisdiction  of  the  United  States"  is 
defined  to  mean:  (a)  the  territorial  seas  of  the  United  States;  and 
(b)  the  fisheries  zone  established  pursuant  to  the  Act  of  October  14, 
1966  (which  means  the  nine-mile  contiguous  fisheries  zone). 

Section  105  [Sec.  402]  of  this  Act  would  repeal  the  Act  of  Octo- 
ber 14.  1066,  effective  July  1,  1976.  Therefore,  it  is  necessary  to  amend 
the  definition  of  "waters  under  the  "jurisdiction  of  the  United  States", 
as  defined  in  the  Marine  Mammal  Protection  Act,  in  order  to  appro- 
priated reflect  the  fisheries  conservation  and  management  zone  that 
would  be  established  bv  this  \ct.  Por^nne^tlv.  «v»+ir*i  305)  (B)  of 
that  Act  was  amended  accordingly.  [Sec.  404(a)]  The  amendment 
would  take  e^cct  July  1. 1076.  [Sec.  404(b)] 

SECTION    405    [SEC.    4063— AUTHORIZATION  OF  APPROPRIATIONS 

This  section  would  authorize  to  be  appropriated  such  sums  as  may 
be  necessary  to  carry  out  the  purposes  of  this  Act,  other  than  section 
306(d)(3).  Section  306(d)(3)  contains  its  own  authorization  for 
appropriations. 

Pursuant  to  Clause  7(a)(1)   of  Rule  XIII,   of  the   Rules  of  the 
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House  of  Representatives,  the  Departments  of  Commerce  and  Trans- 
portation, the  Agencies  primarily  charged  with  the  implementation 
of  this  Act,  were  requested  to  assist  the  Committee  in  estimating  the 
cost  of  carrying  out  this  Act  for  the  current  Fiscal  Year  and  for  each 
of  the  next  five  succeeding  fiscal  years. 

No  official  estimate  was  received  from  the  Department  of  Com- 
merce. It  was  estimated  that  there  would  be  no  additional  cost  to  the 
Department  of  State  in  carrying  out  its  functions  under  the  Act  since 
such  functions  would  be  administrative  in  nature.  The  estimate  of  the 
Department  of  Transportation,  together  with  accompanying  letter, 
follow: 

Department  of  Transportation, 

United  States  Coast  Guard, 
Washington,  D.C.,  August  19, 1975. 
Hon.  Leonor  K.  Sullivan, 

Chairman,   Committee  on  Merchant  Marine  and  Fisheries,  House  of 
Representatives,  Washington,  B.C. 

Dear  Madam  Chairman:  This  is  in  response  to  your  request  of  14 
August  1975  concerning  an  estimate  of  Coast  Guard  expenditures 
connected  with  the  implementation  of  H.R.  200,  (Marine  Fisheries 
Conservation  Act  of  1975).  We  have  developed  what  we  consider  to 
be  a  reasonable  and  effective  plan  of  action. 

The  main  thrust  of  our  planned  approach  would  provide  various 
levels  of  coverage  of  known  active  fishing  areas  in  direct  proportion 
to  the  experienced  intensity  of  foreign  fishing  activity,  i.e.  our  enforce- 
ment efforts  would  concentrate  on  those  areas  where  and  when  the 
fishing  will  most  likely  be  done.  In  addition,  periodic  patrols  to  the 
limit  of  jurisdiction  will  be  made  to  detect  changes  in  fishing  patterns 
and  to  make  our  presence  known  throughout  the  area.  A  mix  of  long 
and  medium  range  aircraft  would  patrol  the  areas  to  monitor  foreign 
fishing  activity  and  provide  fishing  vessel  locations  to  cutters  on 
fisheries  patrols.  A  mix  of  high  and  medium  endurance  cutters  with 
helicopters  embarked  whenever  possible  would  be  used  to  monitor 
foreign  fishing  activity  through  examination  from  the  helicopter  and 
the  cutter  itself  as  well  as  through  any  boarding  of  the  foreign  vessels 
that  may  may  be  permitted.  The  cutters  would  also  make  any  seizures 
that  may  be  permitted. 

To  acquire  and  operate  these  facilities  will  require  a  very  substantial 
increase  in  our  operating  expense  and  acquisition,  construction  and 
improvement  appropriations.  I  have  enclosed  an  estimate  of  these 
costs  that  has  been  previously  provided  to  a  number  of  individual 
members  of  both  houses  on  their  request.  I  must  caution  that  all  of 
these  costs  are  expressed  in  FY  1975  dollars.  We  are  in  the  process  of 
refining  these  estimates  and  updating  them  to  reflect  FY  1976  costs 
and  we  already  know  that  increases  in  all  categories  will  be  needed  to 
carry  out  the  plan  previously  described.  Major  increases  in  reactiva- 
tion and  new  procurement  items  are  now  certain. 

In  addition,  we  also  have  been  reevaluating  how  best  to  respond  to 
this  new  requirement  in  the  period  immediately  following  an  exten- 
sion of  jurisdiction.  This  will  be  a  particularly  critical  and  difficult 
time  in  terms  of  the  availability  of  facilities.  The  five-year  financial 
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plan  contained  in  the  enclosure  is  based  on  reactivation  of  six  over- 
aged  high  endurance  cutters,  which  have  been  held  in  reserve  for  this 
purpose,  together  with  activation  of  several  deactivated  helicopters. 
It  is  becoming  evident  that  reactivation  of  these  old  vessels,  even  as 
a  stop-gap  measure,  is  increasingly  less  attractive  with  tin-  passage  of 
time.  These  ships  cannot  carry  helicopters,  and,  because  of  their  age, 
machinery  maintainability  is  a  serious  question.  If  the  extension  of 
jurisdiction  does  not  occur  in  the  next  year,  I  believe  reactivation  of 
these  vessels  may  not  be  in  the  best  interest  of  the  public.  Similarly, 
the  costs  of  recommissioning  the  deactivated  helicopters  and  the 
leadtimes  which  are  developing  in  the  ordering  of  spare  parts  for  them 
now  suggests  that  acquisition  of  new  aircraft  may  provide  a  more 
timely,  complete,  and  economical  response  to  extension  requirements. 
We  are  currently  looking  into  alternative  interim  methods  of  meeting 
these  initial  needs. 

The  results  of  the  repricing  of  the  five-year  plan  and  revalidation 
of  interim  implementation  plans  is  expected  in  the  near  future.  When 
completed,  we  will  provide  the  data  to  you. 

O.  W.  Silver, 
Admiral,  U.S.  Coast  Guard, 

Commandant. 

Attachment. 


5-YR  PROJECTION,  PLANNED  APPROACH— 200  Ml  JURISDICTION  RESOURCE  REQUIREMENTS 
[In  thousands  of  dollars] 


Fiscal  year— 


1976 


1977 


19/8 


1979 


1981 


1.  Procurement; Reactivation  planned  facilities: 
Aircraft: 

(a)  HH52's-reactivate(10). 

(b)  LRS- Procure  (6)  » 

(c)  MRS-Procure(4)... 

Ships: 

(a)  HEC's-Reactivate(6).._ 

(b)  HEC's-Build(10)2. 


Total. 
2.  Start-up  costs ... 


3.  Operating  costs: 
Aircraft: 

(a)  HH52's(10) 

(b)  LRS  (6)  augmented.. 

(c)  MRS  (4) 

Ships: 

(a)  Reactivate  HEC's(6). 

(b)  New  HEC's  (10)3.... 


Total,  direct  operating  costs. 
Indirect  support  costs 


Total  annual  increase 

Total  annual  operating  costs. 


0 

1,000 

0 

0 

0 

0 

0 

33,114 

0 

0 

0 

0 

0 

0 

11,240 

0 

0 

0 

0 
0 

6,800 
0 

0 
0 

0 
110,000 

0 
110,000 

0 
0 

0 
0 

40,914 
3,520 

11,240 
3,850 

110,000 
1,650 

110,000 
1,980 

0 
0 

0 

1,605 

1,605 

0 

0 

0 

0 

2,304 

3,457 

3,457 

4,609 

0 

0 

0 

1,200 

1,200 

0 

0 

6,000 
0 


6,000 
0 


9,909   12,262 
4,955    6,131 


4,657 
2,328 


4,609 
2,305 


0 

14,  864 

18,  393 

6,985 

6,914 

0 

0 

14,  864 

33,  257 

40,  242 

47,156 

47,  156 

1  Procure  6  LRS  AC;  operate  with  augmented  crew. 

'  Replace  5  each:  aged  255  ft  and  327  ft  cutters. 

3  Cost  of  operating  new  cutters  offset  by  costs  of  decommissioned  cutters. 

Note:  If  jurisdiction  is  extended  during  fiscal  year  1976,  i  supplemental  budget  request  will  be  submitted  for  those  items 
appearing  under  fiscal  year  1977.  If  appropriated,  all  projections  except  for  WHFr  r»ni^o— *-  — -  <--  i  «  parher 
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Although  the  Department  of  Commerce  did  not  submit  an  official 
estimate  as  to  the  cost  of  earning  out  its  functions  under  this  Act, 
informal  discussions  were  held  between  the  staffs  of  the  Committee 
and  the  Department  and  such  discussions  proved  to  be  most  helpful 
in  arriving  at  estimated  costs. 

It  appears  that  a  number  of  studies  involving  fisheries  management 
under  extended  jurisdiction,  as  provided  by  this  Act,  have  been  made 
recently  and  have  included  various  estimates  of  the  costs  that  would  be 
involved.  However,  based  on  these  studies,  it  can  be  safely  assumed, 
at  this  time — August,  1975,  that  it  is  not  possible  to  develop  accurate 
projected  costs  for  the  next  five  fiscal  years.  Therefore,  any  figure 
used  must  be  considered  as  a  preliminary  estimate  subject  to  revision 
as  events  and  knowledge  related  to  this  issue  become  more  clearly 
focused. 

With  the  understanding  that  solid  budget  projections  are  not 
available,  it  can  be  stated  that  at  least  five  different  elements  must 
be  taken  into  account  when  computing  the  probable  cost  of  imple- 
menting this  Act  by  the  Department  of  Commerce.  These  five  ele- 
ments are:  (1)  salary  and  expenses  associated  with  the  seven  Regional 
Councils;  (2)  physical  housekeeping  expenses;  (3)  nonreimbursable 
staff  support  to  the  Councils  and  interdisciplinary  planning  activities 
provided  by  the  Department;  (4)  expanded  enforcement  and  sur- 
veillance capability  of  the  Department  (over  and  aboard  the  activities 
of  the  Coast  Guard  and  Navy) ;  and  (5)  expanded  fishery  surveys 
and  economic  and  statistical  data  collection  and  analysis  activities 
provided  by  the  Department. 

These  five  elements  could  be  grouped  into  two  functional  categories. 
The  first  category  would  involve  the  fisheries  management  planning 
activities  and  operations  of  the  seven  Regional  Councils  (elements  one 
and  two).  The  second  category  would  involve  the  planning,  enforce- 
ment, research,  and  statistics  activities  of  the  Department  (elements 
three,  four,  and  five). 

A  conservative  estimate  for  the  first  year  costs  of  the  activities  of 
the  Councils  (the  first  functional  category  mentioned  above)  would  be 
approximately  $1  million.  A  similarly  conservative  estimate  for  the 
fisheries  management  activities  of  the  Department  (the  second 
functional  category)  for  the  first  year  would  be  approximately  $20 
million.  The  total  first  year  cost  of  the  legislation,  for  Fiscal  Year 
1977,  therefore,  would  be  approximately  $21  million  over  present 
levels  of  funding.  To  implement  this  Act  for  the  remainder  of  Fiscal 
Year  1976  and  the  transition  period  (July  1,  1976,  to  September  30, 
1976)  would  be  considerably  less  for  a  number  of  reasons  particularly 
in  view  of  the  fact  that  less  than  a  full  year  would  be  involved. 

Annual  costs  beyond  the  first  year  could  be  subject  to  considerable 
changes  from  the  first  year  costs.  In  fact,  in  one  study  carried  out  by 
the  Department  staff,  it  was  estimated  that  an  annual  increase  of 
about  $40  million  over  present  operation  needs  would  be  required. 
For  more  information  on  the  cost  of  implementing  this  Act,  see  the 
table  included  under  the  "Cost  of  the  Legislation"  section  hereinafter 
contained  in  this  report. 
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SECTION  406  [SECTION  NOT  INCORPORATED  INTO  PUBLIC  LAW  94   265]— 

SEVERABILITY 

This  section  would  declare  the  provisions  of  this  Act  to  be  severable, 
and  if  any  part  of  the  Act  is  declared  unconstitutional  or  the  applica- 
bility thereof  is  held  to  be  invalid,  then  the  constitutionality  of  the 
remainder  and  the  applicability  thereof  would  not  be  affected  thereby. 

COST    OF    THE    LEGISLATION    [SEC.    406] 

In  the  event  the  legislation  is  enacted  into  law,  the  Committee 
estimates  the  cost  to  the  Federal  Government  (based  on  information 
supplied  by  the  Government  agencies  and  their  representatives)  for 
the  current  fiscal  year  and  for  each  of  the  next  five  succeeding  fiscal 
vears  to  be  as  folJows: 

IN  SUMMARY 
[In  thousands  of  dollars] 

1976 
transition 
Fiscal        period         Fiscal         Fiscal         Fiscal         Fiscal  Fiscal 

year     July  1  to  year  year  year  year  year 

Departments  and  programs  1976      Sept.  30  1977  1978  1979  1980  1981 

TRANSPORTATION  (Coast  Guard): 

Procurement. 40,914  COO  11,240  110,000  110,000  000  000 

Start-up  costs 3,520  000  3,850  1,650  1,980  000  000 

Operating  costs.. 7,432  11,148  29,541  36,526  43,440  43,440  43,440 


Subtotal 51,866        11,148        44,631      148,176      155,420        43,440         43,440 

COMMERCE:      Fisheries      management 

plan,  operation  of  7  regional  councils, 

planning  enforcement,   research   and 

statistics  activities.... 4,000         2,000        21,000       25,000        30,000        35,000         40,000 

STATE 0  0  0  0  0  0  0 


Total 55,866        13,148       65,631      173,176      185,420        78,440         83,440 

After  reviewing  the  estimate  of  costs  made  by  representatives  of  the 
Federal  Government  with  respect  to  this  Act,  the  Committee  has  con- 
cluded that  at  this  time  these  estimates  are  reasonable  and  that  the 
costs  incurred  in  carrying  out  this  Act  wmd  be  consistent  with  those 
estimates  subject  to  the  following  caveats:  (1)  these  estimates  are 
based  on  FY  1975  dollars;  and  (2)  such  estimates  may  need  to  be  re- 
vised upward  as  circumstances  change. 

Compliance  With  Clause  2(1)  (3)  of  Rule  XI 

With  respect  to  the  requirements  of  clause  2(1)  (3)  of  House  Rule 
XI  of  the  Rules  of  the  House  of  Representatives — 

(A)  No  oversight  hearings  were  held  on  the  administration  of 
this  Act  during  this  session  of  Congress.  However,  the  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and  the  Environ- 
ment held  10  days  of  hearings  on  the  predecessor  legislation  in  the 
93rd  Congress,  and  two  weeks  of  hearings  on  H.R.  200  and  identi- 
cal and  similar  bills  during  the  first  session  of  this  Congress.  The 
Subcommittee  does  plan  to  hold  oversight  hearings  on  the  ad- 
ministration of  this  Act  early  in  the  next  session  of  this  Congress. 

(B)  Section  308(a)  of  the^  Congressional  Budget  Act  of  1974  is 
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not  present^  in  effect.  Therefore,  no  statement  is  furnished. 

(C)  No  estimate  and  comparison  of  costs  has  been  received 
by  the  Committee  from  the  Director  of  the  Congressional  Budget 
Office,  pursuant  to  section  403  of  the  Congressional  Budget  Act 
of  1974. 

(D)  The  Committee  on  Government  Operations  has  sent  no  re- 
port to  the  Committee  on  Merchant  Marine  and  Fisheries 
pursuant  to  clause  2(b)(2)  of  rule  X. 

Inflationary  Impact  Statement 

Pursuant  to  clause  2(1)  (4)  of  rule  XI  of  the  Rules  of  the  House  of 
Representatives,  the  Committee  estimates  that  the  enactment  of  H.R. 
200  would  have  no  significant  inflationary  impact  on  the  prices  and 
costs  in  the  national  economy. 

Departmental  Reports 

The  reports  of  the  Departments  of  State,  Interior,  and  Justice  on 
H.R.  200  and  related  bills  follow  herewith: 

Department  of  State, 
Washington,  D.C.,  May  9,  1975. 
Hon.  Leonor  K.  Sullivan-, 

Chairman,   Committee  on  Merchant  Marine  and  Fisheries,  House  oj 
Representatives,  Washington,  B.C. 

Dear  Mrs.  Sullivan:  This  letter  presents  the  views  of  the  Ex- 
ecutive Branch  on  H.R.  197,  200,  948,  1452,  1839,  2172,  2173  and  2712. 
It  is  in  response  to  your  requests  to  individual  departments,  which 
requests  were  in  turn  referred  to  the  NSC  Interagency  Task  Force  on 
the  Law  of  the  Sea,  in  accordance  with  Executive  Branch  procedure. 

The  bills  would  extend  the  United  States'  contiguous  fisheries  zone 
from  its  present  width  of  9  miles  beyond  our  3-mile  territorial  sea  to 
various  distances.  H.R.  200  also  provides  for  the  extension  of  United 
States  jurisdiction  over  anadromous  fish  of  U.S.  origin  to  the  full 
limit  of  their  range  in  the  oceans,  except  within  the  territorial  waters 
or  fisheries  zone  of  another  country.  Under  the  bill  the  Secretary  of 
State  is  also  required  to  seek,  inter  alia,  treaties  or  international 
agreements  with  appropriate  foreign  contiguous  States  on  the  boun- 
daries between  the  waters  adjacent  to  the  United  States  and  waters 
adjacent  to  such  foreign  countries  for  the  purpose  of  rational  utiliza- 
tion and  conservation  of  the  resources  covered  by  H.R.  200. 

We  recognize  that  the  coastal  fishermen  of  the  United  States  have 
encountered  severe  problems  in  recent  years  and  that  overfishing  for 
some  species  has  caused  a  depletion  of  the  stocks  involved.  Accord- 
ingly, we  are  sympathetic  to  the  need  for  a  solution  to  the  genuine 
problems  which  have  prompted  these  bills.  However,  in  our  view  the 
best  solution  can  be  attained  by  multilateral  agreement  in  the  Third 
United  Nations  Conference  on  the  Law  of  the  Sea.  The  first  substan- 
tive session  of  the  Conference  was  held  in  Caracas  from  June  20  to 
August  29,  1974;  the  second  substantive  session  of  the  Conference  is 
being  held  in  Geneva  from  March  17  to  May  10,  1975. 
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As  you  are  aware,  we  forcefully  put  forth  our  fisheries  position  in 
the  Law  of  the  Sea  Conference  and  made  substantial  progress  towards 
our  fisheries  goals.  A  fully  enforceable  solution  to  the  fisheries  problem 
must  be  an  internationally  negotiated  one  supported  by  the  community 
of  nations.  A  unilateral  declaration  of  fisheries  jurisdiction  at  this  time 
could  seriously  undermine  our  efforts  in  the  Law  of  the  Sea  Con- 
ference and  hamper  the  chances  for  a  satisfactory  settlement  of  the 
fisheries  questions  on  a  multilateral  basis. 

In  the  Law  of  the  Sea  negotiations,  a  large  majority  of  nations, 
including  the  U.S.,  supported  broad  coastal  State  controls  over  coastal 
fisheries  in  a  200-mile  economic  zone.  Thus,  the  outcome  of  the  LOS 
Conference  is  likely  to  be  an  international  agreement  which  will  sub- 
stantially enhance  coastal  State,  and  thus  United  States,  control  over 
coastal  stocks.  In  addition,  we  believe  it  is  important  that  a  rational, 
effective  international  management  system  for  highly  migratory 
species,  as  well  as  host  State  regulation  of  anadromous  species,  be 
established. 

Recognizing  that  the  Law  of  the  Sea  Conference  will  take  time  to 
complete  its  work  and  that  there  will  be  additional  delays  pending 
ratification,  there  is  indeed  an  interim  problem  with  respect  to  our 
coastal  fisheries.  In  light  of  this  problem,  we  have  taken  steps  to 
enhance  the  protection  of  our  coastal  stocks  and  to  alleviate  the 
problems  of  our  coastal  fishermen  until  a  new  international  legal 
system  for  fisheries  management  is  established.  First,  we  have  proposed 
that  the  fisheries  regime  agreed  to  by  the  Law  of  the  Sea  Conference 
go  into  effect  on  a  provisional  basis  pending  the  actual  entry  into  force 
of  the  treaty.  Second,  we  are  working  to  strengthen  both  bilateral 
and  multilateral  agreements  with  nations  whose  nationals  conduct 
fishing  operations  off  our  coasts.  Third,  we  have  adopted  stringent 
new  enforcement  guidelines  for  the  protection  of  our  continental  shelf 
fisheries  resources. 

As  an  example  of  U.S.  multilateral  efforts,  the  International  Com- 
mission for  the  Northwest  Atlantic  Fisheries  (ICNAF)  has  developed 
a  highly  sophisticated  and  complex  fisheries  regulation  system  which 
governs  the  taking  of  all  desired  species,  thus  reducing  the  by-catch  of 
species  of  importance  to  American  fishermen.  The  overall  foreign 
catch  quotas  in  this  area,  lowered  in  1974,  have  been  further  reduced 
by  approximately  8%  for  1975  and  undoubtedly  will  be  lowered  again 
in  1976.  U.S.  catch  quotas  will  be  going  up  during  this  period.  In 
addition,  the  regulatory  system  has  been  frequently  refined  during 
recent  meetings  to  afford  greater  protection  to  American  fishermen 
interested  in  haddock,  yellowtail  flounder,  and  herring.  Moreover, 
the  system  of  international  enforcement  of  the  ICXAF  regulation^  is 
being  constantly  improved.  Through  ail  of  these  actions  the  strong 
special  interest  of  the  coastal  nation  in  coastal  species  has  been 
recognized. 

Furthermore,  in  December,  1974,  the  U.S.  and  Japan  reached 
agreement  concerning  fishing  in  the  northeastern  Pacific  and  Bering 
Sea.  The  new  agreements  established  new  and  better  balances  between 
fishing  effort  and  the  abundance  of  the  resource.  Some  principal 
features  of  the  US-Japanese  understanding  include  a  reduction  in  the 
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Japanese  catch  of  pollock  of  400,000  tons;  special  controls  on  the 
Japanese  harvest  of  various  fish  in  the  area  by  means  of  catch  limita- 
tions as  well  as  area  and  time  closures;  mutual  arrangements  regarding 
loading  and  transfer  operations  and  restricted  fishing  in  areas  where 
U.S.  fishermen  concentrate  their  efforts;  and  new  procedures  by  the 
Japanese  to  reduce  and  control  the  incidental  catch  of  king  and 
tanner  crab.  The  Japanese  also  agreed  to  reduce  their  quota  of  king 
crab  from  700,000  to  300,000  crabs  (a  reduction  of  nearly  60%)  and  to 
a  smaller  reduction  in  their  total  tanner  crab  catch  (but  with  a  70-80 
percent  reduction  in  the  Japanese  quota  in  areas  traditionally  fished 
by  U.S.  crabbers).  The  two  countries  also  made  arrangements  for 
enforcement  measures  with  respect  to  crabs  more  stringent  than  any 
ever  before  agreed  to  by  them,  including  an  opportunity  for  the  United 
States  to  observe  the  conduct  of  fishing  operations  on  Japanese 
vessels. 

It  should  be  noted  that  ICNAF  includes  virtually  all  fisheries  off  our 
Atlantic  coast,  and  that  the  Japanese  conduct  by  far  the  largest 
fishery  off  our  Pacific  coast.  However,  the  international  protections 
we  have  are  not  limited  to  the  examples  cited  above.  We  have  addi- 
tional arrangements  on  both  coasts  with  a  number  of  nations  for  the 
further  protection  of  U.S*  fishery  interests. 

We  feel  that  these  steps  have  significantly  increased  the  protection 
of  our  coastal  stocks,  although  we  recognize  that  the  problem  is  far 
from  fully  solved.  While  the  bills  under  discussion  are  attempts  to 
provide  added  protection  for  our  coastal  fisheries  during  this  interim 
period,  we  believe  that  the  legislation  could  nevertheless  have  serious 
harmful  consequences  both  for  the  Law  of  the  Sea  negotiations  and 
for  the  long-term  fishing  interests  of  the  United  States. 

Implementation  of  this  legislation  would  constitute  unilateral  action 
by  the  United  States  at  the  very  time  the  world  community  is  seeking 
a  new  regime  for  international  fisheries  through  international  agree- 
ment. Such  unilateral  action,  in  our  opinion,  runs  counter  to  established 
fundamental  principles  of  international  law.  It  is  the  view  of  the  United 
States  that  under  existing  international  law  no  State  has  the  right 
unilaterally  to  extend  its  fisheries  jurisdiction  to  200  miles,  and  we  do 
not  recognize  such  claims.  A  departure  from  this  principle  by  the 
United  States  could  encourage  similar  claims  by  other  countries.  The 
nature  of  such  foreign  claims  would  not  necessarily  be  influenced  by 
the  interim  nature  or  "reasonableness"  of  our  own  action,  and  could 
include  claims  to  other  alleged  rights  such  as  those  affecting  naviga- 
tion and  overflight,  straits,  and  scientific  research.  Moreover,  this 
action  could  lead  some  States  to  seek  to  delay  or  to  impede  the  work 
of  the  Conference,  thus  threatening  the  possibility  of  agreement.  It 
would  disrupt  our  cooperation  with  like-minded  States  in  the  Law  of 
the  Sea  negotiations  and  could  directly  undercut  our  fisheries  proposals 
in  the  conference.  The  interim  character  of  the  legislation  does  not 
render  it  less  troublesome  in  these  respects.  Furthermore,  in  our 
opinion,  the  harm  done  to  overall  national  interests  in  the  achievement 
of  a  successful  international  agreement  by  this  type  of  unilateral  action 
would  far  outweigh  any  short-term,  interim  benefits. 

Moreover,  a  unilateral  extension  of  our  contiguous  fisheries  zone  as 
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outlined  in  these  bills  would  not  fully  protect  all  our  fishing  interests, 
which  are  both  coastal  and  distant.  Our  distant  water  fishing  interests, 
such  as  the  tuna  and  shrimp  industries,  would  actually  be  prejudiced 
by  our  unilateral  action.  The  United  States  would  be  compelled,  in 
effect,  to  recognize  extended  fisheries  zones  of  other  coastal  States,  at 
least  to  the  extent  of  our  own  unilateral  claim,  and,  in  addition  to  a 
direct  effect  on  our  distant  fishing  rights,  this  would  have  detrimental 
implications  for  the  coverage  of  the  Fishermen's  Protective  Act  of 
1967.  Furthermore,  there  is  no  reason  to  believe  that  distant  water 
fishing  nations  would  recognize  our  unilateral  claims,  thereby  creating 
serious  foreign  policy  and  enforcement  problemsv  In  order  to  be  effec- 
tive, the  extension  of  jurisdiction  contemplated  under  these  bills  would 
require  an  increase  in  enforcement  capability  to  patrol  adequately  the 
expanded  area.  Adm.  O.  W.  Siler,  Commandant  of  the  U.S.  Coast 
Guard,  reported  on  the  Coast  Guard's  current  planning  in  this  regard 
in  his  letter  to  Mr.  Murphy  dated  August  23,  1974. 

In  the  Law  of  the  Sea  Conference,  the  United  States  has  introduced 
a  fisheries  proposal  which  is  based  on  acceptance  of  a  200-mile  eco- 
nomic zone  and  which  offers  a  rational  management  system  for  the 
U.S.  fishing  industry,  as  well  as  the  diverse  interests  of  the  interna- 
tional community. 

Our  proposal  is  based  on  an  approach  that  reflects  our  overall  view 
that  coastal  state  control  over  coastal  species  within  the  economic  zone 
and  host  State  control  over  anadromous  fish  should  be  subject  to 
international  standards  and  compulsory  dispute  settlement  so  as  to 
protect  the  interests  of  all  States  and  the  international  community  in 
general.  The  jurisdiction  exercised  by  the  coastal  State  over  coastal 
species  would  be  limited  to  the  zone.  Each  coastal  State  would  have  a 
preferential  right  to  that  portion  of  the  allowable  catch  it  could  har- 
vest. The  remaining  portion  would  be  open  to  harvest  by  fishermen  of 
other  nations,  subject  to  nondiscriminatory  coastal  State  conservation 
measures  and  reasonable  fees  to  defray  their  share  of  the  cost  of  such 
regulation.  The  extent  to  which  the  coastal  State  preference  would 
reduce  traditional  distant  water  fishing  would  be  determined  through 
negotiations  at  the  Law  of  the  Sea  Conference. 

Under  our  proposal,  anadromous  species  would  be  subject  to  the 
jursidiction  of  host  State  of  origin.  On  the  other  hand,  highly  migra- 
tory stocks,  such  as  tuna,  would  be  managed  by  international  organi- 
zations in  which  all  fishing  and  coastal  States  could  participate.  These 
organizations  would  manage  stocks  subject  to  the  same  international 
standards  and  compulsory  dispute  settlement  procedures  as  envisioned 
for  coastal  species. 

As  indicated  above,  at  Caracas  a  large  majority  of  nations  sup- 
ported broad  coastal  State  control  over  coastal  fisheries.  Even  major 
distant  water  fishing  States  recognized  that  an  overall  Law  of  the  Sea 
treaty  will  include  greater  protection  for  coastal  States'  fisheries 
interests  than  exists  at  present.  Thus,  we  feel  that  the  best  resolution 
of  the  fisheries  question  can  be  attained  by  multilateral  agreement  in 
the  Law  of  the  Sea  Conference. 

Furthermore,  from  the  standpoint  of  the  rational  management  of 
marine  resources,  all  fishing  activities — both  domestic  and  foreign — 
must  be  considered.  Provision  must  be  made  for  the  development  of 
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regional  fisheries  management  plans  prepared  on  the  basis  of  advice 
and  input  from  State  government  officials  and  affected  local  interests. 
The  Federal  Government  must  hold  a  position  of  general  leadership 
and  authority  for  regulating  fisheries,  but  this  leadership  and  au- 
thority must  be  exercised  in  cooperation  with  the  State  governments 
and  other  interests.  We  are  developing  such  management  plans  so 
that,  at  the  conclusion  of  the  Law  of  the  Sea  Conference,  we  will  be 
able  to  move  quickly  to  institute  effective  management  over  the  re- 
sources off  our   coasts. 

For  the  reasons  stated  above,  the  executive  branch  opposes  the  enact- 
ment of  the  bills  discussed  in  this  letter. 

The  Office  of  Management  and  Budget  advises  that  from  the  stand- 
point of  the  administration's  program  there  is  no  objection  to  the 
submission  of  this  report. 
Sincerely, 

John  Norton  Moore, 
Chairman,  the  NSC  Interagency  Task  Force  on  the  Law  of 
the  Sea,  and  Deputy  Special  Representative  of  the  President, 

for  the  Law  of  the  Sea  Conference. 


U.S.  Department  of  the  Interior, 

Washington,  D.C.,  March  6,  1975. 
Hon.  Leonor  K.  Sullivan, 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries, 
House  of  Representatives,  Washington,  B.C. 

Dear  Madam  Chairman:  Your  committee  has  requested  the 
views  of  this  Department  on  the  following  bills : 

H.R.  197 — To  establish  a  contiguous  fishery  zone  (200-mile  limit) 
beyond  the  territorial  sea  of  the  United  States. 

H.R.  200 — To  extend  on  an  interim  basis  the  jurisdiction  of  the 
United  States  over  certain  ocean  areas  and  fish  in  order  to  protect  the 
domestic  fishing  industry,  and  for  other  purposes. 

H.R.  948 — To  establish  a  contiguous  fishery  zone  of  the  United 
States  beyond  its  territorial  seas  at  a  distance  of  200  miles  or  the 
length  of  the  Continental  Shelf,  whichever  is  greater. 

H.R.  1070 — To  provide  for  the  conservation  and  management  of 
fisheries,  and  for  other  purposes. 

H.R.  1452 — To  extend  the  contiguous  fisheries  zone  of  the  United 
States  to  a  distance  of  197  miles  seaward  of  the  territorial  sea. 

H.R.  1839 — To  establish  a  contiguous  fishery  zone  (200-mile  limit) 
beyond  the  territorial  sea  of  the  United  States."" 

H.R.  1840 — To  amend  the  act  entitled  "An  Act  to  establish  a  con- 
tiguous fishery  zone  beyond  the  territorial  sea  of  the  United  States," 
approved  October  14,  1966,  to  require  that  the  method  of  straight 
baselines  shall  be  employed  for  the  purposes  of  determining  the 
boundaries  of  such  fishery  zone,  and  for  other  purposes. 

H.R.  2172 — To  establish  fishing  zones  of  the  United  States  beyond 
its  territorial  seas,  and  for  other  purposes. 

H.R.  2173 — To  establish  a  contiguous  fishery  zone  (to  the  outer 
limits  of  the  Continental  Shelf)  beyond  the  territorial  sea  of  the 
United  States. 
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H.R.  2712 — To  amend  the  Act  entitled  "An  act  to  establish  a 
contiguous  fishery  zone  beyond  the  territorial  sea  of  the  United 
States,  approved  October  14,  1966. 

H.R.  3412 — To  extend  the  fisheries  management  responsibility 
and  authority  of  the  United  States  over  fish  in  certain  ocean  areas  in 
order  to  conserve  and  protect  such  fish  from  depletion,  and  for  other 
purposes. 

All  of  these  bills  are  similar  in  that  they  would  each,  in  some  manner, 
extend  the  United  States  jurisdiction  over  coastal  fisheries  beyond  the 
twelve  mile  limit  over  which  we  not  exercise  jurisdiction.  Since  all 
of  these  bills  involve  major  questions  regarding  their  impact  on  the 
United  States  position  in  the  current  Law  of  the  Sea  negotiations, 
the  responsibility  for  developing  Executive  Branch  policy  on  this 
legislation  has  been  assigned  to  the  Law  fo  the  Sea  Task  Force  under 
the  aegis  of  the  Department  of  State.  We  understand  that  the  views 
of  the  Executive  Branch  on  these  bills  have  been  transmitted  to  your 
Committee  by  the  Department  of  State  on  behalf  of  the  Law  of  the 
Sea  Task  Force.  Accordingly  we  defer  to  the  recommendations  con- 
tained in  that  report. 

The  Office  of  Management  and  Budget  has  advised  that  there  is 
no  objection  to  the  presentation  of  this  report  from  the  standpoint 


of  the  administration's  program. 
Sincerely  yours, 


John  H.  Kyl, 
Assistant  Secretary  oj  the  Interior. 


Department  of  Justice, 
W  ashington,  B.C.,  May  16, 1975. 
Hon.  Leonor  K.  Sullivan, 

Chairman,   Committee  on  Merchant  Marine  and  Fisheries,  House  oj 
Representatives,  \\  ashington,  D.C. 

Dear  Madam  Chairman:  This  is  in  response  to  your  request  for 
comments  on  H.R.  200,  a  bill  to  extend  on  an  interim  basis  the  ju- 
risdiction of  the  United  States  over  certain  ocean  areas  and  fish  in 
order  to  protect  the  domestic  fishing  industry,  and  for  other  purposes. 

H.R.  200  would  extend  the  exclusive  fisheries  jurisdiction  of  the 
United  States  to  a  200-mile  zone  contiguous  to  our  coasts.  The  bill 
would  also  extend  U.S.  jurisdiction  over  its  anadromous  fish  to 
wherever  those  fish  are  found. 

As  you  are  aware,  the  entire  question  of  jurisdiction  over  resources 
of  the  high  seas  is  a  subject  of  major  concern  at  the  continuing  Third 
United  Nations  Conference  on  the  Law  of  the  Sea.  Although  no  resolu- 
tion of  the  problem  has  yet  been  reached,  it  is  anticipated  that  the 
Conference  will  result  in  an  international  agreement.  Pending  final 
outcome  of  the  Conference,  the  National  Security  Council's  Law  of 
the  Sea  Task  Force  is  responsible  for  preparing  coordinated  replies  of 
the  executive  branch  with  respect  to  matters  bearing  on  the  negotia- 
tions at  the  Conference.  We  have  been  informed  by  the  task  force 
that  such  a  coordinated  response,  including  the  views  of  the  De- 
partment of  Justice,  will  be  submitted  in  connection  with  this  bill. 
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The  Office  of  Management  and  Budget  has  advised  that  there  is 
no  objection  to  the  submission  of  this  report  from  the  standpoint  of 
the  administration's  program. 
Sincerely, 

A.  Mitchell  McConnell,  Jr., 
Acting  Assistant  Attorney  General, 

Office  oj  Legislative  Aifairs. 

Changes  in  Existing  Law  Made  by  the  Bill  as  Reported 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill,  as  re- 
ported, are  shown  as  follows  (existing  law  proposed  to  be  omitted  is 
enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing  law 
in  which  no  change  is  proposed  is  shown  in  roman) : 

Act  of  October  14,  1966   (Sec.  402(a)) 

(80  Stat.  908;  16  U.S.C.  1091-4) 

[AN  ACT  To  establish  a  contiguous  fishery  zone  beyond  the  territorial  sea  of  the 

United  States. 

\Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  oj  America  in  Congress  assembled,  That  there  is  es- 
tablished a  fisheries  zone  contiguous  to  the  territorial  sea  of  the  United 
States.  The  United  States  will  exercise  the  same  exclusive  rights 
in  respect  to  fisheries  in  the  zone  as  it  has  in  its  territorial  sea,  subject 
to  the  continuation  of  traditional  fishing  by  foreign  states  within 
this  zone  as  may  be  recognized  by  the  United  States. 

[Sec.  2.  The  fisheries  zone  has  as  its  inner  boundary  the  outer  limits 
of  the  territorial  sea  and  as  its  seaward  boundary  a  line  drawn  so 
that  each  point  on  the  line  is  nine  nautical  miles  from  the  nearest 
point  in  the  inner  boundary. 

[Sec.  3.  Whenever  the  President  determines  that  a  portion  of  the 
fisheries  zone  conflicts  with  the  territorial  waters  or  fisheries  zone  of 
another  country,  he  may  establish  a  seaward  boundary  for  such  portion 
of  the  zone  in  substitution  for  the  seaward  boundary  described  in 
section  2. 

[Sec.  4.  Nothing  in  this  Act  shall  be  construed  as  extending  the 
jurisdiction  of  the  States  to  the  natural  resources  beneath  and  in  the 
waters  within  the  fisheries  zone  established  by  this  Act  or  as  diminish- 
ing their  jurisdiction  to  such  resources  beneath  and  in  the  waters  of  the 
territorial  seas  of  the  United  States.  J 

Sections    2    and    3,    Fishermen's    Protective    Act    of    1967,    as 

Amended   (Sec.  403) 

(68  Stat.  883;  22  U.S.C.  1972-1973) 

[Sec.  2.  In  any  case  where — 

[(a)  a  vessel  of  the  United  States  is  seized  by  a  foreign  country 
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on  the  basis  of  rights  or  claims  in  territorial  waters  or  the  high 
seas  which  are  not  recognized  by  the  United  States;  and 

[(b)  there  is  no  dispute  of  material  facts  with  respect  to  the 
location  or  activity  of  such  vessel  at  the  time  of  such  seizure, 
[the  Secretary  of  State  shall  as  soon  as  practicable  take  such  action  as 
he  deems  appropriate  to  attend  to  the  welfare  of  such  vessel  and  its 
crew  while  it  is  held  by  such  country,  to  secure  the  release  of  such 
vessel  and  crew,  and  to  immediately  ascertain  the  amount  of  any  fine 
fee,  or  other  direct  charge  which  may  be  reimbursable  under  section 
3(a).] 

Sec.  2.  In  any  case  inhere — 

(/)  any  vessel  of  the  United  States  is  seized  by  a  foreign  country 
on  the  basis  of  rights  or  claims  in  territorial  waters  or  the  high  seas 
which  are  not  recognized  by  the  United  States;  or 

(2)  any  vessel  of  the  United  States  is  seized  by  a  foreign  country 

while  such  vessel  is  engaged  in  fishing  in  any  area  oj  the  high  seas 

(and  the  rights  or  claims  to  fisheries  conservation  and  management 

jurisdiction    in   such   area   by  such  country  are  recognized  by  the 

United  States)  for  a  specific  stock  of  fish  (including,  but  not  limited 

to,  tuna  and  any  other  highly  migratory  species  of  fish),  and  vessels 

of  the   United  States  have  previously  fished  in  such  area  for  such 

stock, 

and  there  is  no  dispute  of  material  facts  with  respect  to  the  location  or 

activity  of  such  vessel  at  the  time  of  such  seizure,  the  Secretary  of  State 

shall  as  soon  as  practicable  take  action  to  attend  to  the  welfare  of  such 

vessel  and  its  crew  while  it  is  held  by  such  country  to  secure  the  release 

of  such  vessel  and  crew,  and  to  immediately  ascertain  the  amount  of  any 

fine,  license,  fee,  registration  fee,  or  any  other  direct  charge  which  may  be 

reimbursable  under  section  3(a)  of  this  Act. 

Sec.  3.  (a)  In  any  case  where  a  vessel  of  the  United  States  is  seized 
by  a  foreign  country  under  the  conditions  of  section  2  and  a  fine, 
license  fee,  registration  fee,  or  any  other  direct  charge  must  be  paid 
in  order  to  secure  the  prompt  release  of  the  vessel  and  crew,  the  owners 
of  the  vessel  shall  be  reimbursed  by  the  Secretary  of  the  Treasury  in 
the  amount  certified  to  him  by  the  Secretary  of  State  as  being  the 
amount  of  the  fine,  license  fee,  registration  fee,  or  any  other  direct 
charge  actually  paid.  For  purposes  of  this  section,  the  term  ''other  direct 
charge"  means  any  levy,  however  characterized  or  computed  (including, 
but  not  limited  to,  computation  based  on  the  value  of  a  vessel  or  the  value 
offish  or  other  property  on  board  a  vessel),  which  is  imposed  in  addition 
to  any  fine,  license  fee,  or  registration  fee.  Any  reimbursement  under 
this  section  shall  be  made  from  the  Fishermen's  Protective  Fund 
established  pursuant  to  section  9. 

(b)  The  Secretary  of  State  shall  make  a  certification  under  subsec- 
tion (a)  of  this  section  as  soon  as  possible  after  he  is  notified  pursuant  to 
section  2(b)  of  the  amounts  of  the  fines,  fees,  and  other  direct  charges 
which  were  paid  by  the  owners  to  secure  the  release  of  their  vessel  and 
crew.  The  amount  of  reimbursement  made  by  the  Secretary  of  the 
Treasury  to  the  owners  of  any  vessel  under  subsection  (a)  of  this  sec- 
tion shall  constitute  a  lien  on  the  vessel  which  may  be  recovered  in  pro- 
ceedings by  libel  in  rem  in  the  district  court  of  the  United  States  for 
any  district  within  which  the  vessel  may  be.  Any  such  lien  shall  termi- 
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nate  on  the  ninetieth  day  after  the  date  on  which  the  Secretary  of  the 
Treasury  reimburses  the  owners  under  this  section  unless  before  such 
ninetieth  day  the  United  States  initiates  action  to  enforce  the  lien. 


Act  of  May  20,  1964  as  Amended   (Sec.  402(b)) 
(78  Stat.  194-6;  16  U.S.C.  1081-6) 

AN  ACT  To  prohibit  fishing  in  the  territorial  waters  of  the  United  States  and  in 
certain  other  areas  by  vessels  other  than  vessels  of  the  United  States  and  by 
persons  in  charge  of  such  vessels. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  oj  the 
United  States  of  America  in  Congress  assembled,  [That  it  is  unlawful 
for  any  vessel,  except  a  vessel  of  the  United  States,  or  for  any  master 
or  other  person  in  charge  of  such  a  vessel,  to  engage  in  the  fisheries 
within  the  territorial  waters  of  the  United  States,  its  territories  and 
possessions  and  the  Commonwealth  of  Puerto  Rico,  or  within  any 
waters  in  which  the  United  States  has  the  same  rights  in  respect  to 
fisheries  as  it  has  in  its  territorial  waters  or  in  such  waters  to  engage  in 
activities  in  support  of  a  foreign  fishery  fleet  or  to  engage  in  the  taking 
of  any  Continental  Shelf  fishery  resource  which  appertains  to  the 
United  States  except  as  provided  in  this  Act  or  as  expressly  provided 
by  an  international  agreement  to  which  the  United  States  is  a  party. 
However,  sixty  days  after  written  notice  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representatives  of  intent  to  do  so, 
the  Secretary  of  the  Treasury  may  authorize  a  vessel  other  than  a 
vessel  of  the  United  States  to  engage  in  fishing  for  designated  species 
within  the  territorial  waters  of  the  United  States  or  within  any 
waters  in  which  the  United  States  has  the  same  rights  in  respect  to 
fisheries  as  it  has  in  its  territorial  waters  or  for  resources  of  the  Con- 
tinental Shelf  which  appertain  to  the  United  States  upon  certification 
by  the  Secretaries  of  State  and  of  the  Interior  that  such  permission 
would  be  in  the  national  interest  and  upon  concurrence  of  any  State, 
Commonwealth,  territory,  or  possession  directly  affected.  The 
authorization  in  this  section  my  be  granted  only  after  a  finding  by  the 
Secretary  of  the  Interior  that  the  country  of  registry,  documentation, 
or  licensing  extends  substantially  the  same  fishing  privileges  for  a 
fishery  to  vessels  of  the  United  States.  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  State,  with  the  concurrence  of  the 
Secretaries  of  the  Treasury  and  of  the  Interior,  may  permit  a  vessel, 
other  than  a  vessel  of  the  United  States,  owned  or  operated  by  an 
international  organization  of  which  the  United  States  is  a  member,  to 
engage  in  fishery  research  within  the  territorial  waters  of  the  United 
States  or  within  any  waters  in  which  the  United  States  has  the  same 
rights  in  respect  to  fisheries  as  it  has  in  its  territorial  waters,  or  for 
resources  of  the  Continental  Shelf  which  appertain  to  the  United 
States  and  to  land  its  catch  in  a  port  of  the  United  States  in  accord- 
ance with  such  conditions  as  the  Secretary  may  prescribe  whenever 
they  determine  such  action  is  in  the  national  interest.  J 
That  (a)  it  is  unlawful  for  any  vessel,  except  a  vessel  of  the  United  States, 
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or  for  any  master  or  other  person  in  charge  of  such  a  vessel,  to  engage  in 
fishing — 

(1)  within  the  territorial  waters  oj  the  United  States,  its  territories 
and  possessions,  and  the  Commonwealth  oj  Puerto  Rico; 

(2)  within  the  fisheries  conservation  and  management  zone  estab- 
lished by  title  I  of  the  Marine  Fisheries  Conservation  Act  oj  1975 
unless  such  fishing  is  authorized  under  a  permit  issued  pursuant  to 
section  201  oj  such  Act; 

{3)  for  any  anadromous  species  beyond  such  fisheries  conservation 
and  management  zone  jor  which  a  fishery  management  plan  has  been 
implemented  under  title  III  oj  such  Act  oj  1975  unless  such  fishing 
is  authorized  under  a  permit  issued  pursuant  to  section  201  oj  such 
Act  oj  1975;  and 

(4)  for  any  Continental  Shelf  fishery  resource. 
(6)  Notwithstanding  any  other  provision  of  law,  the  Secretary  of 
Commerce,  with  the  concurrence  of  the  Secretary  of  State,  may  permit  a 
vessel,  other  than  a  vessel  of  the  United  States,  owned  or  operated  by  an 
international  organization  of  which  the  United  States  is  a  member,  to 
engage  in  fishery  research  within  the  territorial  waters  of  the  United  States 
or  within  the  fisheries  conservation  and  management  zone  established  by 
title  I  of  the  Marine  Fisheries  Conservation  Act  of  1975  or  for  Continental 
Shelf  fisheries  resources  and  to  land  its  catch  in  a  port  of  the  United 
States  in  accordance  with  such  conditions  as  the  Secretary  may  prescribe 
whenever  they  determine  such  action  is  in  the  national  interest. 

******* 

Sec.  5.  (a)  As  used  in  this  Act,  the  term  "Continental  Shelf  fishery 
resource"  includes  the  living  organisms  belonging  to  sedentary  species; 
that  is  to  say,  organisms  which,  at  the  harvestable  stage,  either  are 
immobile  on  or  under  the  seabed  or  are  unable  to  move  except  in  con- 
stant phvsical  contact  with  the  seabed  or  the  subsoil  of  the  Continental 
Shelf. 

(b)  The  Secretary  of  the  Interior  in  consultation  with  the  Secre- 
tary of  State  is  authorized  to  publish  in  the  Federal  Register  a  list  of 
the  species  of  living  organisms  covered  by  the  provisions  of  subsection 
(a)  of  this  section. 

(c)  As  used  in  this  Act,  the  term  [' 'fisheries"]  'fishing"  means  the 
taking,  planting,  or  cultivation  of  fish,  mollusks,  crustaceans,  or  other 
forms  of  marine  animal  or  plant  life  by  any  vessel  or  vessels;  and  the 
term  "fish"  includes  mollusks,  crustaceans,  and  all  other  forms  of 
marine  animal  or  plant  life. 

(d)  As  used  in  this  Act,  the  term  "Continental  Shelf"  refers  (a) 
to  the  seabed  and  subsoil  of  the  submarine  areas  adjacent  to  the  coast 
but  outside  the  area  of  the  territorial  sea,  to  a  depth  of  200  meters  or, 
beyond  that  limit,  to  where  the  depth  of  the  superjacent  waters  admits 
of  the  exploitation  of  the  natural  resources  of  the  said  areas;  (b)  to 
the  seabed  and  subsoil  of  similar  submarine  areas  adjacent  to  the  coasts 
of  islands. 


73-982   O  -  76  -  73 
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Section  2(4)   of  the  Atlantic  Tunas  Convention  Act  of  1975 
(Public  Law  94-70)    (Sec.  405) 

Sec.  2.  For  the  purpose  of  this  Act — 

******* 

(4)  The  term  "fisheries  zone"  means  [the  entire  zone  established 
by  the  United  States  under  the  Act  of  October  14,  1966  (80  Stat. 
908;  16  U.S.C.  1091-1094),]  the  fisheries  conservation  and  management 
zone  established  by  title  I  oj  the  Marine  Fisheries  Conservation  Act  of 
1975,  or  similar  zones  established  by  other  parties  to  the  Convention 
to  the  extent  that  such  zones  are  recognized  by  the  United  States. 


Section  3(15) (B)  of  the  Marine  Mammal  Protection  Act  of  1972 
(86  Stat.  1029;  16  U.S.C.  1362(15)  (B))    (Sec.  404) 

Sec  3.  For  the  purposes  of  this  Act — 

******* 

(15)  The  term  " waters  under  the  jurisdiction  of  the  United  States' 
means — 

(A)  the  territorial  sea  of  the  United  States,  and 

(B)  [the  fisheries  zone  established  pursuant  to  the  Act  of 
October  14,  1966  (80  Stat.  908;  16  U.S.C.  1091-1094).]  the 
fisheries  conservation  and  management  zone  established  by  title  I  oj 
the  Marine  Fisheries  Conservation  Act  oj  1975. 
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APPENDIX  I 

A  Preliminary  Listing  of  Marine  Fishery  Resources  Which 
Are  Depleted,  in  Imminent  Danger  of  Depletion,  or  Under 
Intensive  Use 

(Prepared  by  the  National  Marine  Fisheries  Service,  NOAA,  Depart- 
ment of  Commerce,  August  1975) 

A.  Table  1-1  was  prepared  in  order  to  detail  fishery  resources  for 
which  the  Secretary  of  Commerce  would  be  required  to  prepare  man- 
agement plans  following  enactment  of  H.R.  200,  The  Marine  Fisheries 
Conservation  Act  of  1975,  as  explained  in  Section  308(a).  The  condition 
of  a  species  or  species  group  is  designated  as: 

(1)  "depleted"  if  maximum  sustainable  yield  (MSY)  has  been 
exceeded  and  yields  are  currently  less  than  MSY; 

(2)  in  "imminent  danger"  if  MSY  has  been  reached  but  no 
decrease  in  yield  has  been  observed  and  if  the  fleets  operating  in 
an  area  have  sufficient  fishing  power  to  cause  depletion  of  the 
resource ; 

(3)  under  "intensive  use"  if  MSY  is  being  approached. 
Dashes  between  two  designations  are  used  to  indicate  the  range  of 

designations  which  could  be  applied  to  a  species  or  species  group  in  a 
given  area  when  no  single  designation  is  appropriate.  Slashes  between 
two  designations  indicate  a  border  line  case.  The  reference  to  "unregu- 
lated because  of  the  absence  of  management  authority  *  *  *",  con- 
tained in  Section  308(a),  is  difficult  to  interpret.  Species  or  species 
groups  for  which  fisheries  are  currently  regulated  are  indicated  by  foot- 
note, but  no  assumptions,  concerning  management  authority  or 
regulations  at  the  time  of  enactment,  were  made  in  designating  a 
species  or  group  as  being  under  "intensive  use".  General  notes  follow- 
ing the  list  provide  additional  information  which  may  be  useful  in  its 
interpretation. 

Table  1-1 

/.  Northwest  Atlantic  and  Middle  Atlantic  Bight   (Canadian  border  to  Virginia- 
North  Carolina  border) 
Species/ species  group  Condition 

Finfish: 

American  dab  (american  plaice)  l  2 Intensive  Use. 

Black  sea  basses  3  4  5  6 Do. 

Bluefish3  «  5614 Do. 

Cod  12 Intensive  use 'Imminent 

danger. 

Flukes  3  4  5  6  M Imminent  danger. 

Grey  sole  (witch  flounder)  l  2 Do. 

Haddock  •  2 Depleted. 

Mackerel  26 Imminent  danger. 

Menhaden  3  4  5  6  15 Depleted. 

Ocean  perch  (redfish)  l  2 Intensive  use. 

Scups  or  porgies  3456 Do. 

Red  hake  23456 Imminent  danger. 

Sea  herring  (Atlantic  herring)  236 Depleted. 

Silver  hake  2  3  4  5  6 Intensive  use. 

Winter  flounder  '  2 Imminent  danger. 

Yellowtail  flounder  23456 Depleted. 

See  footnotes  at  end  of  table. 
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Table  1-1 — Continued 

Species/species  group  Condition 

Shellfish: 

American  lobster  3  5  6  14  15 Intensive  use. 

Blue  crab  14 Do. 

Hard  clams  M Do. 

Oysters  M Intensive  use — 

depleted. 

Softshell  clam  M Intensive  use. 

Pandalid  shrimps  u  15 Depleted. 

Sea  scallop  2 Do. 

Surf  clam  15 Intensive  use. 

77.  Southeast  U.S.  coast  (Virginia- North  Carolina  border  to  Florida  Keys  east  of 

81°  W.  long.) 

Specie*/ species  group  Condition 

Finfish: 

Atlantic  mackerel 28 Imminent  danger. 

Menhaden Depleted. 

Shellfish: 

Shrimps  14 Intensive  use. 

Spiny  lobster  14 Do. 

Stone  crab  14 Do. 

777.  Gulf  of  Mexico  (Florida  west  of  81°  W.  long,  to  Mexican  border) 

Species/ species  group  Condition 

Finfish: 

Groupers Intensive  use. 

Menhaden  15 Do. 

Snappers Do. 

Shellfish: 

Oysters  14 Intensive  use — depleted. 

Shrimps  u  15 Imminent  danger. 

Spiny  lobster  u Intensive  use. 

Stone  crab Do. 

TV.  Southwest  U.S.  coast  (Cape  Mendocino,  Calif.,  south  to  Mexican  border) 

Species/ species  group  Condition 

Finfish: 

Pacific  barracuda  14 Imminent  danger — 

depleted. 

California  yellowtail 14 Intensive  use. 

Hake  (Pacific  hake)  36 Imminent  danger — 

depleted. 

Pacific  Bonito Imminent  danger. 

Pacific  mackerel 414 Depleted. 

Pacific  sardine  14 Do. 

Rockfishes  (including  Pacific  Ocean  perch)  3  4  6  14_  Intensive  use. 

Sea  herring  (Pacific  herring)  3814 Do. 

White  sea  bass  14 .  Do. 

Shellfish: 

Abalones  l4 Intensive  use — depleted. 

Dungeness  crabs  14  15 Intensive  use. 

Pismo  clam  14 Intensive  use — depleted. 

Shrimps  14 Do. 

Spiny  lobster  14 Imminent  danger. 

See  footnotes  at  end  of  table. 
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Table   1-1 — Continued 
V.  Northeast  Pacific  (Gape  Mendocino,  Calif.,  north  to  Canadian  border) 

Species/species  group  Condition 

Finfish: 

Cod  (Pacific  cod) Intensive  use. 

Flounders  (Pacific  flounders  and  soles)  * 8 Do. 

Hake  (Pacific  hake)  36 Imminent  danger — 

depleted. 

Halibut  (Pacific  halibut)  3  *  7  8 12  J< Depleted. 

Rockfishes  (including  Pacific  Ocean  perch)  3*  6__  Imminent  danger — 

depleted. 

Sablefish  (black  cod)  34 Intensive  use. 

Shellfish: 

Dungeness  crabs  u  15 Do. 

Razor  clams  u Do. 

Shrimps  (Pandalid  shrimps)  u Do. 

VI.  Alaska 

Species/species  group  Condition 

Finfish: 

Alaska  pollock  3 Depleted. 

Flounders  * 6  (Bering  Sea  onlv) Do. 

Halibut3*7  8,2I< I Do. 

Pacific  cod Imminent  danger. 

Rockfishes  (including  Pacific  Ocean  perch)  3i  6__  Imminent  danger — 

depleted. 

Sablefish  (black  cod)  3  4 Imminent  danger. 

Shellfish: 

Dungeness  crab  u Intensive  use. 

King  crab38 14 Do. 

Shrimps  «  l« Do. 

Tanner  crabs  3  6 u  (Gulf  of  Alaska) Do. 

VII.  Insular  fisheries  of  the  Caribbean 

Species  lists  to  be  developed. 

VIII.  Insular  fisheries  of  the  Pacific 

Species  lists  to  be  developed.  (Most  coastal  Hawaiian  stocks  are  depleted.) 

IX.  Highly  migratory  species 

Species/species  group  Condition 

Finfish: 

Albacore Intensive  use. 

Bluefin  tuna  10  (both  Atlantic  and  Pacific) Imminent  danger — 

depleted. 

Yellowfin  tuna  10  (Atlantic) Intensive  use. 

Yellow  fin  tuna  8  (Pacific) Imminent  danger. 

X.  Anadromous  species 
Specie*/ species  group  Condition 

Alewife  (a  river  herring)  3  5  ■  u Depleted. 

American  shad  (a  river  herring)  3  * « »♦ Intensive  use — depleted. 

Atlantic  salmon Depleted. 

Blueback  herring  (a  river  herring)  » » « 14 Do. 

Hickory  shad  (a  river  herring)  3  5  6  u Intensive  use — depleted. 

Pacific  salmons  3  4  8  11  12  u tj0 

See  footnotes  at  end  of  table. 
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Table  1-1 — Continued 


Sea  run  trouts  u. 
Striped  bass  l4__. 


Do. 
Do. 


NUMBERED  NOTES 


Regulations  applying  to  various  species  and  species  groups  under: 

I  International  Commission  for  the  Northwest  Atlantic  Fisheries.  U.S.  participates  in  management 
planning,  but  does  not  normally  participate  in  fisheries  in  Areas  0,  1,  2,  3. 

» International  Commission  for  the  Northwest  Atlantic  Fisheries, 
s  United  States-Japan  bilateral  agreements. 

•  United  States-Poland  bilateral  agreement. 

s  United  States-Romania  bilateral  agreement. 

«  U.S.-U.S.S.R.  bilateral  agreements. 

7  International  Pacific  Halibut  Commission,  and  the  Halibut  Convention. 

•  International  North  Pacific  Fisheries  Commission. 

•  Inter-American  Tropical  Tuna  Commission. 

10  International  Commission  for  the  Conservation  of  Atlantic  Tunas. 

II  International  Pacific  Salmon  Fisheries  Commission. 

11  United  States-Korea  bilateral  agreement. 
'»  United  States-Brazil  bilateral  agreement. 

"  Various  State  regulations  apply  to  this  group. 

15  Cooperative  State/Federal  management  plans  exist  or  are  currently  being  formulated. 

GENERAL  NOTES 

a.  Species  or  groups  of  species  found  within  200  miles  of  U.S.  shores  and  included  in  bilateral  agreements 
or  regulations  of  international  commissions  are  arbitrarily  included  (exceptions:  Anchovy,  Argentines, 
sea  snails). 

b.  Species  regulated  under  "other  finfish"  in  ICNAF  regulations,  but  not  identified  by  species  or  species 
group  are  not  listed. 

c.  There  are  some  differences  between  the  terminology  used  in  EJ-75-14  (list  of  species  by  fisheries 
category)  and  EJ-75-16  (regulations  in  effect  Under  Fisheries  Management  Plans  Established  Under 
Treaties  and  Bilateral  Agreements  to  which  the  United  States  is  Party,  July  1,  1975).  Terminology  of  EJ- 
75-16  is  inserted  parenthetically  in  the  above  listing. 

d.  Marine  mammals,  birds,  reptiles,  and  plants  are  not  considered. 

B.  Table  1-2  used  in  conjunction  with  Table  1-1  permits  deter- 
mination of  the  degree  of  foreign  versus  domestic  exploitation  of 
various  fish  stocks. 

TABLE  1-2.— GENERAL  STATUS  OF  KNOWLEDGE  FOR  MAJOR  SPECIES  OR  SPECIES  GROUPS  OF  THE 
U.S.  MARINE  FISHERY  RESOURCE 


Ranking 


Species/group 


General  locality 


Catch/effort 


Catch  equation 

and/or  MSY 

estimates 


Group  I.  Exploited  primarily  by  foreign  fleets: 

Atlantic  mackerel  »  * Northwest  Altantic 

Red  hake1 do       

Silver  hake1 .do 

Herring1 do 

River  herrings  »»« do.. 

Squids  i do 

Pacific  cod Northeast  Pacific 

Pacific  hake do 

Herring  2 do 

Ocean  perch2 do 

Alaska  pollock  2 do 

Sablefish  2 do 

Tanner  (snow)  crab do 

Group  II.  Exploited  by  domestic  and  foreign 
fleets: 

Atlantic  Cod  " Northwest  Atlantic 

Atlantic  Ocean  Perch  » do 

Haddock1* do. 

Winter  flounder  »« do  

Other  flounders  ■_ do  

Scup  or  porgy  « Northwest"  "Atlantic"  "and"  West-central 

Atlantic. 

Flounders » Northeast  Pacific... 

Halibut do 

Rock  fishes » '/_  Northea's't "  >"ac"ific" "  and" "  East "  "Central" 

See  footnotes  at  end  of  table. 
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TABLE  1-2.— GENERAL  STATUS  OF  KNOWLEDGE  FOR  MAJOR  SPECIES  OR  SPECIES  GROUPS  OF  THE 
U.S.  MARINE  FISHERY  RESOURCE— Continued 


Ranking 


Species 'group 


General  locality 


Catch  equation 

and/or  MSY 

Catch/effort  estimates 


Group  III:  Exploited  primarily  by  domestic 
fleets: 

Bluefish  * Northwest  Atlantic. 

Drums  and  croakers  * do 

Sea  trouts * .do 

do 


Spot* 

Striped  bass  * do 

Summer  flounder  '* do 

White  Hake  i.. do 

Yellowtail  flounder ' do 

Menhaden .do 

Bluefish  ♦ West-central  Atlantic. 

Drums  and  croakers  «... do 

Flounders  < do 

Menhaden - do 

King  mackerels  * do 

Mullets ...do 


Scup  ♦ do. 

Snappers/groups* ...do. 

Spot* do. 


Sea  trouts* do 

Stri  ped  bass  *_ do 

Group  III:  Exploited  primarily  by  domestic 
fleets: 

California  anchovy East  central  Pacific 

California  sardine do 

Flounders do 

Jack  mackerel  *.. do... 

Pacific  mackerel  * do.. 

Crabs... Northwest  Atlantic 

Lobsters do 

Scallops do 

Shrimps do 

Surf  clams do 

Hard  clams do 

Oysters do 

Crabs... West  central  Atlantic 

Hard  clams. do. 

Lobsters do 

Oysters do 

Scallops do 

Shrimps* do... 

Crabs... East  central  Pacific  and  Northeast  Pacific. . 

King  crab. Northeast  Pacific 

Shrimps do 

Group  IV:  Highly  Migratory  and  Anadromous 
Species  Exploited  Primarily  by  Domestic 
Fisheries: 
Pacific  salmons: 

Chinook  * do 

Chum do 

Coho  *... .do 

Pink do 

Sockeye .do 

Tunas,  Pacific: 

Albacore. East  central  Pacific 

Bigeye ..do... 

Bluefin do 

Skipjack do 

Yellowfin do 

Tunas East  Central  Atlantic 

Tunas* West    central    Atlantic    and    Northwest 

Atlantic. 

i  Total  allowable  catches  (TAC's)  are  now  assigned  under  ICNAF  agreements. 

2  TAC  established  under  United  States-Japan  bilateral  negotiations. 

3  TAC  established  under  U.S.-U.S.S.R.  bilateral  negotiations. 

*  There  are  substantial  recreational  fisheries  for  these  species 'groups;  catch  and  effort  data  are  largely  unavailable 
from  these  fisheries;  data  should  be  used  with  caution. 


Catch/effort  data: 

Adequate 

Preliminary.  _ 


Explanation  of  ranking 


Rank 
4 
3 
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Some  data  available 2 

No  data 1 

Catch  equation  production  model  (C/E  equation)  and/or  MSY  estimate: 

Adequate 4 

Preliminary 3 

Data  available 2 

No  data _ _ 1 
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SUPPLEMENTARY  VIEWS  ON  H.R.  200 

Though  I  am  in  support  of  H.R.  200,  I  believe  the  Committee 
should  assume  an  obligation  to  review  a  very  important  problem 
relating  to  the  protection  of  our  fishery  resources.  H.R.  200  as  re- 
ported excludes  from  the  coverage  of  the  bill  highly  migratory  species 
of  fish.  [Sees.  2t(b)  (2)  ;  103]  Those  species  include  not  only  tuna,  but 
also  all  billtish — marlins,  swordfish  and  sailfish.  The  billfish  are  im- 
portant both  in  terms  of  their  economic  value  and  their  special  value 
to  sport  fishing. 

Sport  fishing  is  one  of  the  most  important  resources  in  our  coastal 
areas.  It  is  estimated  that  there  are  some  34  million  anglers  fishing 
in  our  U.S.  oceans.  United  States  sport  fishing  each  year  is  a  $2.6 
billion  industry. 

There  are  two  basic  reasons  offered  in  excluding  the  prime  catch  of 
sport  fishermen  from  H.R.  200.  First,  many  of  the  highly  migratory 
species  are  under  the  jurisdiction  of  international  fishery  agreements. 
[Sees.  2(b)  (2)  ;  103]  Second,  these  species  are  not  threatened  by  over- 
fishing. I  believe  both  of  these  premises  are  open  to  serious  question. 

Virtually  all  international  fisheries  organizations  are  presently 
beset  by  serious  deficiencies.  They  are  not  constituted  with  sufficient 
legal  authority  and  enforcement  capacity  to  manage  the  fishery,  and 
therefore  have  no  real  control.  They  also  are  least  likely  to  be  effective 
in  those  situations  where  exploitation  pressure  is  greatest. 

The  second  problem  is  the  very  disturbing  evidence  of  the  decline 
in  the  stock  of  various  highly  migratory  species.  Data  indicates 
that  after  remaining  constant  for  some  20  years,  the  catch  of  bluefin 
tuna  in  all  Atlantic  waters  has  declined  some  70  percent  since  1964. 
Comparative  data  from  U.S.  purse  seine  fisheries,  Japanese  longline 
statistics  and  the  U.S.  recreation  catch  indicates  that  western  Atlantic 
stocks  are  now  exhibiting  a  similar  decline  to  that  seen  in  the  eastern 
Atlantic,  but  at  an  earlier  stage.  The  catch  rate  for  blue  marlin  has 
declined  92  percent  between  1956  and  1970.  The  catch  rate  for  white 
marlin  has  dropped  61  percent  between  1962  and  1970. 

Another  premise  advanced  for  excluding  highly  migratory  species 
of  fish  from  H.R.  200  is  that  this  could  be  used  to  our  advantage  in 
future  treaty  negotiations.  [Sees.  2(b)  (2)  ;  103)]  This  argument  does 
not,  however,  apply  to  billfish.  It  also  appears  to  rest  on  the  assump- 
tion of  treaty  negotiations  involving  foreign  nations  desiring  to  fish 
for  these  highly  migratory  species  in  U.S.  waters,  which  is  not  the  case. 

I  believe  the  Committee  should  assume  the  responsibility  for  careful 
oversight  of  the  serious  problems  facing  billfish  and  other  highly 
migratory  species.  In  my  judgment  we  must  not  ignore  this  vast 
segment  of  U.S.  fishery  resources  in  our  work  to  perfect  H.R.  200. 

[Sees.  2(b)(2);  103] 

Bo  GlNN. 


1156 


DISSENTING  VIEWS  ON  H.R.  200 

I  strongly  support  the  general  thrust  of  this  bill  which  is  to  give 
our  American  fishermen  the  protection  of  the  federal  government 
from  overfishing  by  fishermen  of  other  nations.  This  has  become  a 
very  serious  problem  in  recent  years  in  light  of  the  inability  of  inter- 
national negotiations  on  this  subject  to  produce  results  even  while 
most  nations  agree  on  the  need  for  an  expansion  of  national  jurisdic- 
tions in  the  fishing  area.  I  have  co-sponsored  legislation  to  declare 
the  waters  contiguous  to  the  territorial  sea  a  federal  fisheries  zone 
out  to  200  miles  from  the  coast. 

I  cannot,  however,  support  this  bill  because  it  also  extends  federal 
jurisdiction  over  waters  that  are  traditionally  under  the  jurisdiction 
of  the  states.  [Sec.  306(b)  (1)]  I  do  not  agree  with  those  who  feel  that 
federal  management  of  fisheries  within  the  territorial  sea  is  necessary 
to  protect  American  fishermen  against  predatory  practices  of  fishermen 
of  other  nations,  and  I  certainly  do  not  regard  it  as  desirable.  The 
states  have  done  an  excellent  job  of  managing  species  within  the  area 
of  their  jurisdiction.  The  Wildlife  and  Fisheries  Commission  of  my 
home  state  of  Louisiana  speeds  more  funds  on  the  management  of 
shrimp  in  Louisiana  waters  alone  than  the  National  Marine  and  Fish- 
eries Service  spends  on  management  of  all  species  in  the  Gulf  of  Mex- 
ico. I  do  not  believe  that  there  is  any  basis  for  giving  the  Secretary  of 
Commerce  the  power  to  unilaterally  declare,  without  further  Con- 
gressional action,  that  state  action  or  inaction  has  so  substantially  and 
adversely  affected  the  carrying  out  of  federal  management  activities  be- 
yond the  territorial  sea  that  fishing  within  state  waters  will  thereafter 
be  subject  to  federal  regulations.  [Sec.  306(b)  (1)]  I  am  pleased  that 
my  colleagues  agreed  to  amendments  to  clarify  the  language  of  the 
bill  as  reported  by  the  Subcommittee,  which  could  have  been  con- 
strued as  extending  federal  jurisdiction  to  the  internal  waters  of  the 
state  far  shoreward  of  the  coastline.  [Sec.  306]  I  believe  that  the  same 
principles  that  made  such  an  amendment  in  Committee  desirable  make 
the  striking  of  Section  309  (b)  [306(b)]  and  (c),  with  a  conforming 
amendment  to  (a)  [306(a)],  preferable.  State  practices  within  the 
coastline  are  just  as  likely  to  affect  the  federal  programs  in  the  contig- 
uous zone  as  are  state  practices  within  the  territorial  sea.  Why  should 
not  the  traditional  boundary  of  the  territorial  sea  be  maintained? 
[Sec.  306] 

I  question  the  very  constitutionality  of  this  proposal,  which  is 
violative  of  the  rights  reserved  to  the  states  by  the  Tenth  Amendment. 
[Sec.  306(b)]  I  believe  that  those  members  who  discuss  this  portion  of 
t  he  bill  with  their  state  fish  and  wildlife  management  agencies  and  with 
their  commercial  and  sport  fishermen  will  find  great  opposition  to  this 
transfer  of  management  authority.  [Sec.  306(b)  (1)]  This  opposition 
will  undermine  the  cooperation  which  will  be  necessary  if  under- 
financed federal  efforts  to  maintain  a  management  program  in  the 
contiguous  zone  is  to  succeed.  [Sec.  306(b)  (1)] 

David  C.  Treen. 
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H.  R.  200 


IN  THE  HOUSE  OF  REPRESENTATIVES 

January  14.  1975 

Mr.  Studds  (for  himself,  Mr.  Don  H.  Clausen,  Mr.  Ashley,  Mr.  Downing, 
Mr.  Rooney,  Mr.  Sarbanes,  Mr.  Bowen,  Mr.  de  Lugo,  Mr.  Bonker,  Mr. 
D'Amours,  Mr.  Young  of  Alaska,  Mr.  Lagomarsino,  Mr.  Emery,  Mr. 
Burke  of  Massachusetts,  Mr.  Cohen,  Mr.  Coughlin,  Mr.  Dominick  V. 
Daniels,  Mr.  Davis,  Mr.  Harrington.  Mr.  Hicks,  Mr.  Miller  of  Califor- 
nia, Mr.  Rodino.  Mr.  Rose,  Mr.  Solarz,  and  Mr.  Stark)  introduced  the 
following  bill ;  which  was  referred  to  the  Committee  on  Merchant  Marine 
and  Fisheries 


A  BILL 

To  extend  on  an  interim  basis  the  jurisdiction  of  the  United  States 
over  certain  ocean  areas  and  fish  in  order  to  protect  the 
domestic  fishing  industry,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  "Interim  Fisheries  Zone 

4  Extension  and  Management  Act  of  1973". 

5  FINDINGS  AND  STATEMENT  OF  PURPOSE 

[Sec.  2(a)] 

6  Sec.  2.  (a)  The  Congress  finds— 

7  ( 1 )  that  valuable  coastal  and  anadromous  species  of 

8  fish  and  marine  life  off  the  shores  of  the  United  States 

9  are  in  danger  of  being  seriously  depleted  and,  in  some 
10           cases,  of  becoming  extinct; 

I— O 
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1  (2)   that  stocks  of  coastal  and  anadromous  species 

2  within  the  nine-mile  contiguous  zone  and  three-mile  ter- 

3  ritorial  sea  of  the  United  States  are  being  seriously  de- 

4  pleted   by  foreign  fishing   efforts   beyond   the   existing 

5  twelve-mile   fisheries   zone    near   the    coastline    of   the 

6  United  States; 

7  (3)     that    international    negotiations    have    so    far 

8  proved  incapable  of  obtaining  timely  agreement  on  the 

9  protection  and  conservation  of  threatened  species  of  fish 

10  and  marine  life; 

11  (4)   that  there  is  further  danger  of  irreversible  de- 

12  pletion  before  efforts  to  achieve  an  international  agree- 

13  ment  on  jurisdiction  over  coastal  and  anadromous  fish- 

14  eries  result  in  an  operative  agreement ;  and 

15  (5)    that  it  is  therefore  necessary  for  the  United 

16  States  to  take  interim  action  to  protect  and  conserve 

17  overfished  stocks  and  to  protect  our  domestic  fishing 

18  industry. 

[Sec.  2(b)] 

19  (b)  It  is  the  purpose  of  this  Act,  as  an  interim  measure, 

20  to  extend  the  contiguous  fisheries  zone  of  the  United  States 

21  and  certain  authority  over  anadromous  fish  of  the  United 

22  States  in  order  to  provide  proper  conservation  management 

23  for  such  zone  and  fish  and  to  protect  the  domestic  fishing  in- 

24  dustry  until  general  agreement  is  reached  in  international 

25  negotiations  on  law  of  the  sea  with  respect  to  the  size  of  such 
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1  zones  and  authority  over  such  fish,  and  until  an  effective  inter- 

2  national  regulatory  regime  comes  into  full  force  and  effect. 

3  EXTENSION  OF  CONTIGUOUS  FISHERIES  ZONK 
[Sees.  101 ;  402] 

4  Sec.  3.  Section  2  of  the  Act  entitled  "An  Act  to  estab- 

5  lish  a  contiguous  fishery  zone  beyond  the  territorial  sea  of 

6  the  United  States,"  approved  October  14,   1J9G6    (xo  Stat. 

7  908),  is  amended  by  striking  "nine  nautical  miles  from  the 

8  nearest  point  in  the  inner  boundary."  and  inserting  in  lieu 

9  thereof  "one  hundred   ninety-seven  miles  from  the  nearest 

10  point  in  the  inner  boundary." 

11  EXTENSION  OF  JURISDICTION  OVER  ANADROMOUS  FISH 

[Sec.  102(2)] 

12  Sec.  4.    (a)   The  United  States  hereby  extends  its  jur- 

13  isdiction  to  its  anadromous  fish  wherever  they  may  range 

14  in  the  oceans  to  the  same  extent  as  the  United  States  exer- 

15  cises  jurisdiction  over  fish  in  its  territorial  waters  and  eon- 
1G  tiguous  fisheries  zone  except  that — 

17  (1)    such  extension  of  jurisdiction  shall  not  extend 

1^  to    the    territorial    waters    or   fishery    zone    of    another 

19  country;  and 

20  (2)   sixty  days  after  written  notice  to  the  President 

21  of  the  Senate  and  the  Speaker  of  the  House  of  Repre- 

22  sentatives  of  intent  to  do  so,  the  Secretary  of  the  Treas- 

23  ury  may  authorize  a  vessel  other  than  a  vessel  of  the 
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1  United  States  to  engage  in  fishing  for  such  fish  in  areas 

2  to  which  the  United  States  has  extended  jurisdiction 

3  pursuant  to  this  section  upon  determining,  after  con- 

4  sultation  with  the  Secretary  of  State  and  the  Secretary 

5  of  Commerce,  that  such  fishing  would  not  result  in  de- 

6  pletion  of  such  fish  beyond  the  level  necessary  for  proper 

7  conservation  purposes, 

[Sec.  3(1)1 

8  (b)   As  used  in  this  Act  the  term  "anadromous  fish" 

9  means  all  living  resources  originating  in  inland  wators  of  the 

10  United  States  and  migrating  to  and  from  waters  outside  the 

11  territorial  waters  and  contiguous  fisheries  zone  of  the  United 

12  States. 

13  PROMOTION  OF  PURPOSES  OF  ACT  BY  TREATIES  AND 

14  AGREEMENTS    [SEC.    2  02] 

[Sec.  202(a)] 

15  Sec.  5.  The  Secretary  of  State  shall— 

16  (1)   initiate  negotiations  as  soon  as  possible  with  all 

17  foreign  governments  which  are  engaged   in,   or   which 

18  have  persons  or  companies  engaged  in  commercial  fish- 

19  ing  operations  for  fish  protected  by  this  Act,  for  the  par- 
pose  of  entering  into  treaties  or  agreements  with  such 

21  countries  to  carry  out  the  policies  and  provisions  of  this 

22  Act ; 


5 
[Sec.  202(a)] 

1  (2)    review  and,   if  necessary,   initiate   the  aniciid- 

2  inent  of  treaties,  conventions,  and  agreements  to  which 

3  the   United   States   is   a   party   in   order   to   make   such 

4  treaties,  conventions,  and  agreements  consistent  with  the 

5  policies  and  provisions  of  this  Act; 
[Sec.  202(d)] 

6  (3)   seek  treaties  or  agreements  with  appropriate 

7  contiguous  foreign  countries  on  the  boundaries  hetween 

8  the  waters  adjacent  to  the  United  States  and  waters 

9  adjacent  to  such  foreign  countries  for  the  purpose  of 

10  rational   utilization   and   conservation   of   the   resources 

11  covered  by  this  Act  and  otherwise  administering  this 

12  Act;  and 

13  (4)   seek  treaties  or  agreements   with   appropriate 

14  foreign  countries  to  provide  for  the  rational  use  and  con- 

15  servation  of — 
[Sees.  201(a);  202(a)] 

16  (a)    coastal  fish  common  both  to  waters  over 

17  which   the   United   States   has  jurisdiction  and   to 

18  waters  over  which  such  foreign  countries  have  jur- 

19  isdiction  through  measures  which  will  make  possible 

20  development  of  the  maximum  yields  from  such  fish ; 
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6 
[Sec.  202(a)(4)(B)] 

1  (b)    anadromous   fish   spending  some   part   of 

2  their  life  cycles  in  waters  over  which  such  foreign 

3  countries  have  jurisdiction  through  measures  which 

4  restrict  high  seas  harvesting  and  make  available  to 

5  the  fishermen  of  such  foreign  countries  an  equitable 

6  share  of  such  anadromous  fish  which  are  found  in 

7  their  territorial  waters; 
[Sec.  202(a)(4)(B)] 

8  (c)    fish  originating  in  the  high  seas  through 

9  strengthening  existing  or,  where  needed,  creating 

10  new  international  conservation  organisations;  and 

[Sec.  201(f)] 

11  (d)    coastal  fish   in  waters   over  which  other 

12  countries  have  jurisdiction  through  measures  which 

13  make  possible  the  harvesting  by  United  States  fish- 

14  ermen  of  an  appropriate  share  of  such  fish  not  being 

15  harvested  by  the  coastal  count ry,  under  users'  fees. 

16  licenses,  and  regulations  which  are  nondiscrimina- 

17  torv  and  nonpunitive  and  take  United  States  tradi- 

18  tional  fishing  into  account. 

19  RESEARCH 

[Sec.  304(e)! 

20  Sec.  6.  The  Secretary  of  Commerce  is  authorized  to  pro- 

21  mote  the  conservation  of  fish  originating  in  the  United  States 

22  territorial  sea  and  contiguous  fisheries  zone  and  anadromous 
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1  fish  by  carrying  out  such  research,  or  providing  financial  as- 

2  sistancc  to  public  or  private  agencies,  institutions,  or  persons 

3  to  carry  out  research,  as  may  he  necessary. 

4  REGULATIONS 

[Sees.  305;  311;  406] 

5  Sec.  7.  There  are  authorized  to  be  promulgated  such  reg- 

6  ulations  as  may  be  necessary  to  carry  out  the  provisions  of 

7  (his  Act,  but  the  sums  appropriated  for  any  fiscal  year  shall 

8  not  exceed  $1,000,000. 

9  EFFECTIVE     DATE 

[Sec.  104] 

10  Sec.  8.  The  provisions  of  this  Act  shall  be  come  effec- 

11  tive  on  the  date  of  enactment  of  this  Act,  except  that  the 

12  provisions  of  sections  3  and  4  shall  become  effective  after 

13  ninety  days  following  such  date  of  enactment. 

14  TERMINATION     DATE 

[Sec.  401] 

i 

15  Sec.  9.  This  Act  shall  cease  to  be  in  effect  on  the  date 

16  the  Law  of  the  Sea  Treaty  or  Treaties  now  being  developed 

17  regarding  fisheries  jurisdiction  and  conservation  shall  enter 

18  into  force. 
[Sees.  201 ;  202] 

19  Sec.   10.  Nothing  contained  in  this  Act  shall  be  con- 

20  strued  to  abrogate  any  treaty  or  convention  to  which  the 

21  United  States  is  a  party  on  the  date  of  the  enactment  of 

22  this  Act. 
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sions. 

Sec.  313 Forfeiture. 

c>ec.  314... Enforcement. 


Title  IV Miscellaneous  provisions Amendments     to     other     laws 

relating  to  the  fisheries  and 
miscellaneous  provisions. 


Sec.  401 Effect  of  law  of  the  sea  treaty Fishermen's      Protective      Act 

c       .no                „  amendments. 

Sec.  402 --  Repeals Amendments    to    the    Act    of 

c      am               r   l  May 20-  1964- 

bee.  40J Fishermen  s      Protective     Act Atlantic  Tunas   Convention   Act 

~       ...                   amendments.  amendment. 

i>ec.  404 Marine   Mannal  Protection  Act Marine    Mammal  Protection  Act 

Co     „,               .  amendment.  amendment. 

6ec- 4Ub Atlantic  Tunas  Convention  Act Authorization  of  appropriations. 

amendment. 

Sec.  406 --  Authorization  of  appropriations  Severability. 


Passed  the  Senate  as  H.R.  200,  as  amended. 


SECTION-BY-SECTION  INDEX 

Section  1.  Short  Title  and  Table  of  Contents 

Page 

Passage  of  H.R.  200,  as  amended • 753 

House  debates 936,  941 

Section  2.  Findings,  Purposes,  and  Policy 

Source : 

Fishery  Conservation  and  Management  Act  of  1976 2 

Comparative  print  on  H.R.  200 113,115,119-125 

Senate  debates 234 

235,  237,  238,  248,  2G0,  2G3,  265.  266,  267,  268,  269,  271,  286,  292,  297, 
319,  332,  333,  353,  354,  355,  362,  363.  364,  365,  3(57,  368,  370,  372,  374, 
375,  383,  386,  399,  400,  411,  412.  424,  425,  431,  433,  440,  441,  442,  443. 
451,  453,  454,  455,  456,  473,  474,  476,  479,  483,  492,  518,  519,  520,  521, 
536,  537,  538,  540,  547,  548,  549.  551,  552,  553,  557,  560,  562,  567 

Report  of  the  Senate  Committee  on  Armed  Services 569, 

571,  572,  573,  574,  575,  577,  579,  580,  581,  582 

Report  of  the  Senate  Committee  on  Foreign  Relations 589,  590,  591,  601 

Memorandum  to  the  Senate  Committee  on  Foreign  Relations 611. 

614,  615,  616,  621,  622,  624,  625,  627 

Report  of  the  Senate  Committee  on  Commerce 655, 

656,  657,  670,  671,  672,  673,  684,  700,  701 

Introduction  of  S.  961 725,726,727 

Passage  of  H.R.  200,  as  amended 753,756 

House  debates 823. 

824,  825,  826.  827,  832,  833.  834,  837,  838,  839,  841,  842,  859,  860,  861, 
862,  863,  866,  867,  868,  871,  873,  874,  875,  876,  880,  881,  882,  886,  888, 
889,  890,  891,  892.  893,  894,  897,  898,  899,  901,  905,  907,  908.  909,  910, 
914.  915,  916,  917,  918,  919,  920,  921,  922,  923,  924,  925,  926,  927,  928, 
929,  930.  931,  932,  933,  934,  936,  939,  941,  942,  943,  944.  945,  946,  947. 
948.  949,  950,  954,  958,  959,  960,  962,  963,  964,  965,  972,  973,  976,  1006, 
1007,  1010,  1017,  1020 

Special   oversight   report  of  the  House  Committee  on   International 

Relations    1033, 1038.  1047.  1048,  1049,  1050 

Report  of  the  House  Committe  on  Merchant  Marine  and  Fisheries 1051. 

1052,  1072,  1094,  1095,  1096,  1097,  1155 

Introduction  of  H.R.  200 1157,1158 

Section  3.  Definitions 
Source : 

Fishery  Conservation  and  Management  Act  of  1976 3 

Report  of  the  committee  of  conference 40 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 99 

Comparative  print  on  H.R.  200 113,  115,  125 

Senate  debates 276,  287,  370.  522 

Report  of  the  Senate  Committee  on  Commerce 674,701 

Introduction  of  S.  961___ 728 

Passage  of  H.R.  200,  as  amended 758 

House  debates 909,  910.  930,  936.  939.  945.  946.  947.  948.  949.  964 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries 1053. 

1097-1100.  1113 
Introduction  of  H.R.  200 1160 

(1167) 


1168 

TITLE  I:  FISHERY  MANAGEMENT  AUTHORITY  OF 
THE  UNITED  STATES 

Section  101.  Fishery  Conservation  Zone 
Source :  Pa«e 

Fishery  Conservation  and  Management  Act  of  1976 6 

Report  of  the  committee  of  conference 43 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 99 

Comparative  print  on  H.R.  200 113,115,134,159 

Senate  debates 228, 

234,  235,  236,  238,  240,  241,  242,  244,  260,  261,  265,  267,  268,  274,  287, 
289,  292,  294,  298,  302,  319,  328,  331,  332,  333,  335,  354,  362,  363,  364, 
367,  368,  371,  372,  373,  376,  383,  386,  396,  399,  400,  402,  406,  419,  425, 
431,  440,  443,  450,  453,  454,  455,  458,  461,  462,  463,  464,  465,  466,  468, 
471,  473,  474,  479,  492,  497,  518,  519,  524,  535,  536,  537,  545,  547,  560, 
562,  566,  567 

Report  of  the  Senate  Committee  on  Armed  Services 570,  571,  579,  582 

Report  of  the  Senate  Committee  on  Foreign  Relations 587, 

591,  592,  594,  597,  598,  600,  601 

Memorandum  to  the  Senate  Committee  on  Foreign  Relations 607, 

611,  614,  624,  625 

Report  of  the  Senate  Committee  on  Commerce 655, 

656,  670,  671,  672,  677,  684,  704 

Introduction  of  S.  961 732 

Passage  of  H.R.  200,  as  amended 762,  763 

House  debates 824, 

826,  837,  838,  841,  842,  863,  868,  876,  879,  880,  881,  885.  887,  888,  891, 
893,  897,  898,  907,  911,  915,  917,  919,  920.  923.  924,  926.  929.  930,  933, 
950,  954,  957,  959.  963,  972.  973,  975,  977,  978,  979,  994,  1006.  1008, 
1009.  1017,  1018,  1019,  1020,  1021 
Special  oversight  report  of  the  House  Committee  on  International 

Relations 1033,  1038,  1039,  1040,  1041,  1047,  1048,  1049 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries 1054, 

1074,  1094,  1101,  1102,  1132 
Introduction  of  H.R.  200 1159 

Section  102.  Exclusive  Fishery  Management  Authority 

Source : 

Fishery  Conservation  and  Management  Act  of  1976 7 

Report  of  the  committee  of  conference 43 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 99,  100 

Comparative  print  on  H.R.  200 113,  114, 115,  144,  147, 159,  166 

Senate  debates 234, 

235,  236,  237,  238,  240,  244,  260,  261,  265,  274,  287,  289,  292,  294,  316, 
319,  328,  331,  335,  354,  362,  363,  364,  365,  367,  368,  372,  383,  386,  406, 
444,  451,  453,  454,  455,  456,  458,  459,  460,  461.  462,  463.  464,  465,  466, 
468,  471,  473,  474,  479,  492,  518,  518,  524,  536,  537,  545.  547,  560 

Report  of  the  Senate  Committee  on  Armed  Services 570,  571,  573,  580 

Report  of  the  Senate  Committee  on  Foreign  Relations 587,  588,  591 

Memorandum  to  the  Senate  Committee  on  Foreign  Relations 607, 

611,  614,  624 

Report  of  the  Senate  Committee  on  Commerce 655, 

656,  670,  671,  672,  678,  679,  680,  684,  704,  705 

Introduction  of  S.  961 732,  733 

Passage  of  H.R.  200,  as  amended 762,  771,  782 

House  debates 837 

838,  842,  843,  847,  868,  880,  887,~888.  890.  894,  898,  900~901,  911,  924. 

926,  930,  931,  933,  954,  963.  967,  978.  979.  980,  981 
Special   oversight   rei>ort  of  the  House  Committee  on  International 

Relations 1049 

Report  of  the  House  Committee  on  Merchant  Mnrine  and  Fisheries___  1054, 
T  t  ,  .  1056,  1060,  1072,  1094,  1102,  1106,  1113,  1132 
Introduction  of  H.R.  200 1159 
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Section  103.  Highly  Migratory  Species 

Source :  *»*• 

Fishery  Conservation  and  Management  Act  of  1976 7 

Report  of  the  committee  of  conference 44 

Conference  policy  issues  summary  of  II. R.  200  (S.  9G1) 154,  160 

Comparative  print  on  U.K.  200 113,  114,  115 

Senate   debates 266, 

274,  287,  289,  374.  375,  461,  462,  463.  464,  465,  466,  168,  471,  473,  476, 

492,  r)2r>.  546 

Report  of  the  Senate  Committee  on  Armed  Services 570 

Memorandum  to  the  Senate  Committee  on  Foreign  Relations 621.  622 

Report  of  the  Senate  Committee  on  Commerce 671) 

Introduction  of  S.  961 733 

Passage  of  II. R.  200,  as  amended 782 

House  debates 833, 

B38,  842,  863,  871,  891,  894,  901,  911,  1)45,  946,  947,  949,  964,  981,  1020 
Special  oversight   report  of  the  House  Committee  on  International 

Relations 1049 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries 1060, 

1074,  1094,  1113,  11  55 

Section  104.  Effective  Date 
Source : 

Fishery  Conservation  and  Management  Act  of  1976 7 

Report  of  the  committee  of  conference 44 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 100 

Comparative  print  on  H.R.  200 113.  115,  136 

Senate   debates 230. 

235,  236,  237.  242.  248,  250,  253.  254.  318,  332,  380.  383.  384.  385,  405, 
406,  407.  435.  437.  474.  490,  491.  534.  555.  557,  560,  566 
Report  of  the  Senate  Committee  on  Armed  Services 569, 

570,  572,  575,  577,  582 

Report  of  the  Senate  Committee  on  Foreign  Relations 588,  600 

Introduction  of  S.  961 750 

Passage  of  H.R.  200,  as  amended 764 

House  debates 826, 

834.  838,  842,  861,  876,  897,  898,  901,  907,  931,  932,  934,  955.  959,  977, 
1016.  1020 
Special  oversight  report  of  the  House  Committee  on  International 

Relations    1038. 1040. 1048 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fi.sherie.s__     1054. 

1072.  1074.  1102,  1103.  1132 
Introduction  of  H.R.  200 1163 

TITLE    II:    FOREIGN    FISHING    AND    INTERNATIONAL 
FISHERY  AGREEMENTS 

Sectiox  201.  Foreign  Fishing 
Source : 

Fishery  Conservation  and  Management  Act  of  1976 7 

Report  of  the  committee  of  conference 44 

Conference  policy  issues  summarv  of  H.R.  200   (S.  961) 100 

Comparative  print  on  H.R.  200 113.  115,  134.  136,  138-140.  147.  14s.  149 

Senate    debates 256, 

274.  288,  318.  330.  362.  363.  364.  365.  367.  372.  399.  415.  417.  433, 
440.  443.  450.  453.  454.  456.  473.  474,  519.  525.  537.  545,  551 
Report  of  the  Senate  Committee  on  Armed  Services 570. 

571,  573,  575,  577,  580 

Report  of  the  Senate  Committee  on  Foreign  Relations 587 

Memorandum  to  the  Senate  Committee  on  Foreign  Relations 614, 

620.  621.  622.  625 

Report  of  the  Senate  Committee  on  Commerce 656. 

670,  671,  672,  679,  680,  681,  682,  683,  705,  706 
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Source — Continued  Page 

Introduction  of  S.  961 733,  734,  735,  736 

Passage  of  H.R.  200,  as  amended 768,  774 

House  debates ' 826, 

829,  838,  839,  879,  890,  893,  898,  899,  900,  904,  907,  910,  930,  931,  955, 
956,  960,  965,  966,  967,  968,  972,  973,  977,  978,  979,  980,  1016,  1018, 
1019,  1020,  2021 
Special  oversight  report  of  the  House  Committee  on  International 

Relations 1041, 1043 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries..     1054, 

1056,  1057,  1074,  1075,  1094,  1103,  1104,  1106,  1107,  1112,  1133 

Introduction  of  H.R.  200 1161,  1162,  1163 

Section  202.  International  Fishery  Agreements 

Source : 

Fishery  Conservation  and  Management  Act  of  1976 10 

Report  of  the  committee  of  conference 47 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 99,101,102 

Comparative  print  on  H.R.  200 113,  115, 135, 148, 149,  151 

Senate    debates 249, 

275,  288,  350,  351,  362,  380,  381,  400,  433,  440,  443,  444,  445,  450,  453, 
473,  474,  519,  526,  534,  537,  545,  551,  560 

Report  of  the  Senate  Committee  on  Armed  Services 569, 

570,  573,  575,  577,  580 

Report  of  the  Senate  Committee  on  Foreign  Relations 588,  595,  596 

Memorandum  to  the  Senate  Committee  on  Foreign  Relations 618, 

619,  620,  621,  622,  625 

Report  of  the  Senate  Committee  on  Commerce 657, 

670,  671,  681,  682,  683,  706,  707 

Introduction  of  S.  961 7^2,  743,  744 

Passage  of  H.R.  200,  as  amended 771,  774,  775,  777 

House  debates 826, 

839,  842,  879,  890,  8S3,  899,  900,  907,  910,  913,  927,  930,  967,  968,  969, 
971,  973,  974,  977,  1007,  1016 
Special  oversight  report  of  the  House  Committee  on  International 

Relations 1033,  1039,  1041,  1048,  1049 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries —     1056, 

1057,  1058,  1095, 1103, 1106, 1107,  1108, 1109, 1112 
Introduction  of  H.R.  200 1160,  1161,  1162,  1163 

Section  203.  Congressional  Oversight  of  Governing 

International  Fishery  Agreements 
Source : 

Fishery  Conservation  and  Management  Act  of  1976 11 

Report  of  committee  of  conference 48 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 102 

Comparative  print  on  H.R.  200 113,1^9 

Passage  of  H.R.  200,  as  amended 768,  778 

House  debates 838,  839,  900,  930,  933,  966,  968,  969,  976,  977,  1016,  1019 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries 1056, 

1057,  1059,  1075,  1103,  1104,  1108,  1110,  1112,  1113 

Section  204.  Permits  for  Foreign  Fishery 

Source : 

Fishery  Conservation  and  Management  Act  of  1976 13 

Report  of  the  committee  of  conference 50 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 108 

Comparative  print  on  H.R.  200 113, 114, 136, 190 

Senate  debates 274,  288,  362,  399,  433,  440,  443,  474,  519,  525,  537,  551 

Memorandum  to  the  Senate  Committee  on  Foreign  Relations 622 

Report  of  the  Senate  Committee  on  Commerce 656,681,706 

Introduction  of  S.  961 735 

Passage  of  H.R.  200,  as  amended 764,  665,  768,  769,  770,  771,  800,  801 
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Source — Continued  Page 

House    debates 834, 

839,  840,  <S93,  899,  900,  920,  931,  933,  959,  965,  96G,  907,  973,  977,  980, 
991,  992,  993,  1015, 1010, 1019.  1020 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries 1054, 

1055,  1056,  1005,  1075,  1103,  1104,  1105,  1106,  1112,  1121.  1122.  L128, 
1133 

Section  205.  Import  Prohibitions 
Source : 

Fishery  Conservation  and  Management  Act  of  1976 16 

Report  of  the  committee  of  conference 53 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 101 

Comparative  print  on  H.R.  200 113.115.152 

Senate  debates 256,  257,  276,  288,  356,  415,  41G,  417,  41S.  419.  421 

Passage  of  H.R.  200,  as  amended 775.  776,  777 

House    debates 839, 

840,  913.  920.  930.  931,  933.  941.  969,  972,  973,  974,  976,  977,  1016. 
1020,  1021 

Special  oversight   report   of  the  House  Committee  on  International 

Relations    1039, 1041 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries-.    1058, 

1074,  1075,  1108,  1109 

TITLE  III:  NATIONAL  FISHERY  MANAGEMENT 

PROGRAM 

Section    301.    National    Standards    for    Fishery    Conservation 

and  Management 
Source : 

Fishery  Conservation  and  Management  Act  of  1976 17 

Report  of  the  committee  of  conference 54 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 103 

Comparative  print  on  H.R.  200 114,  115.  164,  173 

Senate  debates 260, 

265,  277,  298.  331,  332.  335.  363.  364,  205.  307,  368,  370,  372,  373. 

383,  406,  419,  436,  441,  451.  453,  454,  455.  456.  405.  407.  40s.  409.  470. 

470.  527 

Report  of  the  Senate  Committee  on  Armed  Services 571,573 

Report  of  the  Senate  Committee  on  Foreign  Relations 588 

Memorandum  to  the  Senate  Committee  on  Foreign  Relations..  607,  611,  614 
Report  of  the  Senate  Committee  on  Commerce. _  656,  657,658,684,  685,  687,  708 

Introduction  of  S.  961 736 

Passage  of  H.R.  200,  as  amended 774,  783 

House    debates 840,  893,  898,  899,  901,  973.  981, 1010.  1016 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries. _     1060, 

1114 

Section  302.  Regional  Fishery  Management  Councils 

Source : 

Fishery  Conservation  and  Management  Act  of  1976 18 

Report  of  the  committee  of  conference 55 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 103.  104.  105 

Comparative  print  on  H.R.  200 114,  115,  164,  167-170.  173-179.  184,  186 

Senate  debates 260. 

265,  277.  298,  331,  332.  333.  335.  367,  368,  370,  372,  383,  384,  406. 

419,  435.  436,  451.  453.  454,  455.  459.  460.  461,  462,  463,  465,  467. 

468.  469.  470,  471,  492,  493.  494.  495,  496,  527,  537 

Report  of  the  Senate  Committee  on  Armed  Services 571,  588 

Memorandum  to  the  Senate  Committee  on  Foreign  Relations 607,611 

Report  of  the  Senate  Committee  on  Commerce 656, 

657.  658.  671.  684,  687,  688,  689,  690,  708.  709.  710.  711 

Introduction  of  S.  961 736.  738,  741 

Passage  of  H.R.  200,  as  amended 784,  787,  788,  789,  790,  791.'  792 
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Source— Continued  Page 

House  debates 834, 

840,  843,  844,  845,  846,  847,  880,  893,  899,  901,  907.  915.  920,  930, 
931,  933,  940,  960,  973,  980,   982,  983,  993,  994,  996,   1010,   1016 
Special  oversight  report  of  the  House  Committee  on  International 

Relations    1048 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries--    1061, 

1062,  1063,  1072,  1074,  1114,  1115, 1116,  1117 

Section  303.  Contexts  of  Fishery  Management  Plans 

Source : 

Fishery  Conservation  and  Management  Act  of  1976 22 

Report  of  the  committee  of  conference 59 

Conference  policv  issues  summary  of  H.R.  200  (S.  961) 106 

Comparative  print  on  H.R.  200 114, 115, 179, 180, 181 

Senate  debates 260, 

280,  288,  298,  331,  332,  333,  335.  363,  364,  365,  367,  368,  370,  372, 

383,  399,  406,  419,  433,  435,  436,  440,  443,  451,  453,  454,  455,  465, 

468.  470.  471.  496,  519,  529,  537,  555 

Report  of  the  Senate  Committee  on  Armed  Services 571,573 

Report  of  the  Senate  Committee  on  Foreign  Relations 588 

Memorandum  to  the  Senate  Committee  on  Foreign  Relations..  607,  611,  614 

Report  of  the  Senate  Committee  on  Commerce 656, 

657,  659,  680,  681,  684,  690,  691,  693,  705,  711,  712 

Introduction  of  S.  961 793,  795,  797 

Passage  of  H.R.  200.  as  amended 838. 

840,  845,  847,  893.  899,  901.  907.  920,  930.  939,  940,  960,  973,  980, 

984,  985.  996,  1010.  1016 
Special  oversight  report  of  the  House  Committee  on  International 

Relations    1048 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries 1063, 

1064,  1065,  1075, 1114, 1115, 1118, 1119, 1120, 1121 

Section  304.  Action  by  the  Secretary 
Source : 

Fishery  Conservation  and  Management  Act  of  1976 24 

Report  of  the  committee  of  conference 61 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 102. 107 

Comparative  print  on  H.R.  200 114. 115.  161.  162,  175.  185-189. 191 

Senate  debates 260, 

280,  283,  298,  331,  332.  335.  367.  368.  370,  372,  383,  384,  406,  419, 

435,  436,  451,  453.  454.  455.  465.  470.  471.  491.  492.  493.  494.  496, 

519,  530.  531.  537 

Report  of  the  Senate  Committee  on  Armed  Services 571 

Memorandum  to  the  Senate  Committee  on  Foreign  Relations 607.  611 

Report  of  the  Senate  Committee  on  Commerce 656, 

657,  690,  693,  694,  711,  712,  713,  714 

Introduction  of  S.  961 740,  741 

Passage  of  H.R.  200,  as  amended 783,  797,  798,  800.  80L  802 

House   debates 838, 

840,  843,  845.  846,  893.  899.  901 ,  907.  920.  930,  939,  940,  981,  985,  986, 

991,  992,  993,  994,  996,  1010,  1015,  1016.  1020 
Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries—    1060, 
1064.  1065,  1066,  1074, 1075, 1113, 1114.  1120, 1121,  1122,  1123 
Introduction  of  H.R.  200 1162 

Section  305.  Implementation  oe  Fishery  Management  Plans 

Source : 

Fishery  Conservation  and  Management  Act  of  1976 26 

Report  of  the  committee  of  conference 62 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 107, 108 
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Source — Continued  Pase 

Comparative  print  on  H.R.  200 114,  115,  192-196 

Senate  debates 200, 

280,  298,  331,  332,  335,  367,  368,  370,  383,  384,  406,  419,  435,  430.  151, 
453,  454,  455,  465,  471,  492,  494,  496,  530,  555 

Memorandum  to  the  Senate  Committee  on  Foreign  Relations 607,  611 

Report  of  the  Senate  Committee  on  Commerce 656,  657,  693,  694,  711,  713 

Introduction  of  S.  961 733 

Passage  of  H.R.  200,  as  amended 803,  804,  805,  806 

House   debates 840, 

893.  899,  901,  907,  930,  986,  987,  996,  1010, 1016 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries 1066, 

1067,  1074, 1123,  1124, 1125 
Introduction  of  H.R.  200 1163 

Section  306.  State  Jurisdictions 

Source : 

Fishery  Conservation  and  Management  Act  of  1976 27 

Report  of  the  committee  of  conference 64 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 100 

Comparative  print  on  H.R.  200 113,114,135,197,198,204-205 

Senate  debates 283, 

422.  45s.  459,  460,  461,  462.  463,  464,  467,  468,  460.  470.  471.  532 

Report  of  the  Senate  Committee  on  Commerce 659,  690,  697,  716 

Introduction  of  S.  961 744 

Passage  of  H.R.  200,  as  amended 763,808,809 

House   debates 834, 

839,  840,  841,  843,  844,  846,  847,  000,  901,  915,  930,  940,  955,  988, 

904.  905.  996,  997 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries 1054, 

1067, 1068,  1102,  1125, 1126, 1156 

Section  307.  Prohibited  Acts 

Source: 

Fishery  Conservation  and  Management  Act  of  1976 28 

Report  of  the  committee  of  conference 64 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 110 

Comparative  print  on  H.R.  200 114,115.206-208 

Senate  debates 283,  289,  335,  519,  533,  537 

Memorandum  to  the  Senate  Committee  on  Foreign  Relations 615 

Report  of  the  Senate  Committee  on  Commerce 650.  681,  607,  716 

Introduction  of  S.  961 745 

Passage  of  H.R.  200,  as  amended 773,810 

House  debates 988,1003 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries..       1068. 

1107. 1126 
Section  308.  Civil  Penalties 

Source: 

Fishery  Conservation  and  Management  Act  of  1976 29 

Report  of  the  committee  of  conference 65 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 110 

Comparative  print  on  H.R.  200 114,208.210 

Senate  debates 335.372.453 

Introduction  of  S.  961 746 

Passage  of  H.R.  200.  as  amended 811,812 

House  debates    839,845,920.930,989 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries 1068, 

1069,  1075, 1127 
Section  309.  Criminal  Offenses 

Source: 

Fishery  Conservation  and  Management  A^t  of  1076 29 

Report  of  the  committee  of  conference 66 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 110 

Comparative  print  on  H.R.  200 114.115,210 
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Source — Continued  Page 

Senate  debates 283.335,453,533 

Report  of  the  Senate  Committee  on  Armed  Services 571 

Report  of  the  Senate  Committee  on  Commerce 659.  698,  717 

Introduction  of  S.  961 748 

Passage  of  H.R.  200,  as  amended 813 

House  debates 839,900,989 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries 1069, 

1075. 1127 
Section  310.  Civil  Forfeiture 

Source : 

Fishery  Conservation  and  Management  Act  of  1976 30 

Report  of  the  committee  of  conference 66 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 110 

Comparative  print  on  H.R.  200 114,115,211,215 

Senate  debates 283,335,453,533 

Report  of  the  Senate  Committee  on  Commerce 659,698,717 

Introduction  of  S.  961 748 

Passage  of  H.R.  200,  as  amended 813 

House  debates 839,  920,  968,  989 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries- _    1069, 

1075. 1128 

Section  811.  Enforcement 
Source : 

Fishery  Conservation  and  Management  Act  of  1976 31 

Report  of  the  committee  of  conference 67 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 110 

Comparative  print  on  H.R.  200 114,  115,  212-215 

Senate  debates 284,  289,  335,  453,  492,  496,  533,  534,  537 

Report  of  the  Senate  Committee  on  Armed  Services 571,  573 

Report  of  the  Senate  Committee  on  Foreign  Relations 588,  595 

Memorandum  to  the  Senate  Committee  on  Foreign  Relations 614 

Report  of  the  Senate  Committee  on  Commerce 659,  698,  718 

Introduction  of  S.  961 749,  750 

Passage  of  H.R.  200,  as  amended 814,815,816 

House  debates 826, 

868,  870,  871,  893,  899,  913,  919,  921,  953,  961,  990,  997,  998,  1007, 

1020, 1021 
Special  Oversight  Report  of  the  House  Committee  on  International 

Relations 1038,  1039,  1040,  1041,  1043,  1050,  1128,  1129 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries__1069, 

1070 

Section  312.  Effective  Date  of  Certain  Provisions 

Source : 

Fishery  Conservation  and  Management  Act  of  1976 1 32 

Report  of  the  Committee  of  Conference 69 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 100 

Senate  debates 383,  385.  405,  406,  407,  410,  411,  435.  436,  474,  490,  555,  566 

Report  of  the  Senate  Committee  on  Foreign  Relations 600 

TITLE  IV:  MISCELLANEOUS  PROVISIONS 

Section  401.  Effect  of  Law  of  the  Sea  Treaty 
Source: 

Fishery  Conservation  and  Management  Act  of  1976 32 

Report  of  the  committee  of  conference 69 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 102 

Comparative  print  on  H.R.  200 113,  115,  154 

Senate  debates 230. 

235,  241~,  257,  261,  266,  277,  288.  293,  297,  331,  354,  373,  383,  384,' 
385.  386,  397,  432,  436,  437,  442,  450,  451,  453,  475,  479.  483.  490, 
518,  519,  520.  526,  536,  540,  547,  548.  549,  551,  552,  557,  562,  567 

Report  of  the  Senate  Committee  on  Armed  Services 571, 

573,  575,  577,  580,  582 
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Report  of  the  Senate  Committee  on  Foreign  Relations 581 

Memorandum  to  the  Senate  Committee  on  Foreign  Relations <w>7. 

611,61  1,626,627 

Report  of  the  Senate  Committee  on  Commerce 656,  670,  672,  683,  707 

Introduction  of  S.  9C1 751 

Passage  of  H.R.  200,  as  amended 777 

House  debates 82 1. 

834,  839,  841,  842,  860,  8G9,  875,  870,  877,  889,  894,  897,  901.  908, 
910,  913,  919,  920.  923,  925,  926.  928,  931,  932,  941.  942,  943,  957. 
960,  962,  964.  969,  977,  1006,  1007,  1010,  1020 
Special  oversight  report  of  the  House  Committee  on  International 

Relations    1033, 1041,  1043,1047, 1049, 1050 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries 1058, 

1073, 1080, 1095, 1110 

Section  402.  Repeals 
Source : 

Fishery  Conservation  and  Management  Act  of  1976 32 

Report  of  the  committee  of  conference 69 

Conference  policy  issues  summary  of  H.R.  200  (S,  961) 99,111 

Comparative  print  on  H.R,  200 113,114,115,136,218,220 

Senate  debates 285,  289,  534 

Report  of  the  Senate  Committee  on  Commerce 699,  718 

Passage  of  H.R.  200,  as  amended 763,  819 

House   debates 955, 1004 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries 1054, 

1071, 1102, 1131, 1133 
Introduction  of  H.R.  200 1159 

Section  403.  Fishermen's  Protective  Act  Amendments 
Source : 

Fishery  Conservation  and  Management  Act  of  1976 32 

Report  of  the  committee  of  conference 69 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 111 

Comparative  print  on  H.R.  200 113, 114, 155,  216-217 

Senate  debates 418 

Passage  of  H.R.  200,  as  amended 818,819 

House    debates 840,  913,  941, 1004, 1019 

Relations  1041 

Report  of  the  House  Committee  on  Merchant  Marine  and  Fisheries 1070, 

1071, 1074,  1129, 1130 

Section  404.  Marine  Mammal  Protective  Act  Amendment 

Source : 

Fishery  Conservation  and  Management  Act  of  1976 33 

Report  of  the  committee  of  conference 70 

Conference  policy  issues  summary  of  H.R.  200  ( S.  961) 111 

Comparative  print  on  H.R.  200 114,220,221 

Passage  of  H.R.  200,  as  amended 822 

House    debates 896,  897, 1005 

Report     of     the     House     Committee     on     Merchant     Marine     and 

Fisheries    1072, 1133 

Section  405.  Atlantic  Tunas  Convention  Act  Amendment 

Source : 

Fishery  Conservation  and  Management  Act  of  1976 34 

Report  of  the  committee  of  conference 70 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 111 

Comparative  print  on  H.R.  200 114,220 

Passage  of  H.R.  200,  as  amended 821 

House   debates 1005 

Report     of     the     House     Committee     on     Merchant     Marine     and 

Fisheries    1071, 1133 
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Section  406.  Authorization  of  Appropriations 
Source :  Pa  kg 

Fishery  Conservation  and  Management  Act  of  1976 84 

Report  of  the  Committee  of  Conference 70 

Conference  policy  issues  summary  of  H.R.  200  (S.  961) 111 

Comparative  print  on  H.R.  200 114, 115,221 

Senate    debates 285,  289,  406,  490,  534,  555 

Report  of  the  Senate  Committee  on  Foreign  Relations 5S8 

Report  of  the  Senate  Committee  on  Commerce 659,  699,  718 

Introduction  of  S.  961 742 

Passage  of  H.R.  200,  as  amended 751,  822 

House   debates 868,  877,  913,  914,  919, 1005, 1016, 1018 

Special  oversight  report  of  the  House  Committee  on  International 

Relations  1040, 1043 

Report     of     the     House     Committee     on     Merchant     Marine     and 

Fisheries    1072, 1137 
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